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Ioriginal: Engtish]

[5 Septenber 1984J

1. The Czechoslovak Socialist Republlc considers the elaboration of a draft Code
of offences Against Che peace and Security of Mankind a priority issue on the
agenda of the rnternational Law comnission. rt is convinced that in the interestof achieving progress and speedy concrete results in this issue, the cornmlssion
wiLL proceed on the basis of the positions presented by Mernber states in the courseof the discussion in the Sixth Conmittee of the ceneral Assenbly, which nust
naintain this question on its agenda as a separate it€m, or positions subnitted inwriting, and it vrill also use the experience gained in the work on the Draft Codeof 19 54.

2- czechosrovakia has already on previous occasions explained its fundamentalposition on guestions cohtained in paragraph 69 of the report of the rnternational
La!, Corunission on the work of its thirty-fifth session. V
3. In the problem of deternining to which subjects of law international penal
responsibirity may be attributed for connittinq offences against che peace and
security of rnankind, we hold the view that penal responsibility should be
attributed only to individuals, physicaL persons. The concept of penal
responsibility of individuals under international 1aw should constitute one of the
basic principles of the code. This approach is also in keeping with the principres
on which the statute and the judgernent of the Niirnberg Tribunal were based. This,
horr'ever, does not deny lhe close interrelation vrith the international
responsibility of states, because certain acts representing offences against the
peace and securily of nankind (particularly those of an individual acting as headof State, Goverrunent or State representative) will at the same tirne have the
characteristics of an international crirne under article 19 of the comrnission'sdraft on State responsibitity for internationally wrongful acts. State
responsibility in international ra!r, however, is not of a penal nature in the senseof international national law. The question of Staee responsibllity for
internationally wrongful acts, including lhe question of the varying degree of that
responsibility for international delicts and internalional crimes, is the subjectof a separate study. It would not, therefor€, be appropriate Co take the problem
of state responsibility for offehces against the peace and security of rnankind outof the overarf concext of the problern of state responsiblrlty for internationally
vtrongful acts. Proposals have already been subnitted for the solution of thequestion of the relatlonship between the penal responsibility of individuals under
the Code and the international responsibility of States. (For exanple, thepositioh of the cernan Denocratic Republic, published ln document A/37/3ZSl
according go lrhich the code could stipulate that the determination of the penat
responsibirity of individuals is separate fron the internationar responsibility of
States, coul-d well setve as a so.lution of the question.)
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4. In czechoslovak i a ' s vieet, the 1954 draft, which did not cover the questions of

inplenentatron, was to serve as a basis for the elaboration of the code'

czechoslovak i a' s positioi concerning the establishment of international penal

jurisaliction was based on that assumption. since, regardless of the original
mandate, positions of states on the inplementation of the code are being requested'

we wish to enphasize tnal jurisdiction in the application of penal responsibility
under the code should ' as a matter of principle, be entrusted to national courts
regardless of vhether offences against the peace and security of mankind were

"oiritt"d by persons vrho are nationals of that or another State or are stateless'
or vrhether these offences were conrnitted in that state or on the territory of
another state' or j.n an area which is not subjec! to any national jurisdictlon'
This does not exclude the possibility to set up in the future an a{" hoc-

international crininal "ouit, =irilur to ttre Ni.irnberg and Tokyo tribunals, should

circumstances demand it.

5, The national courts r"rould adjudicate in accortlance with the nateriat and legal
piovisions of the code' the application of which in the internal penal law'
including the passing of sent-eirces, would constitute an obligation on the part of
states Parties to the cctde, the non-fulfilnent of which would result in
international responsibility of such State.

6. support for this solution can be found in already adopted international
conventions.

7. For instance, in the rnternalional convention on the suppression and

Punishnene of the crine of AE.lhefg, date'l 30 Novenber 1973' in article Iv' the

states Parties to the con.r.ifi* undertook to adopt legistative' judicial and

administrative measures to prosecute, bring to trial and punish in accordance with

their jurisdiction persons responsible for, or accused of, the acts defined in the

Convention, whether or not suc-h persons reside in the territory of the State in
which the acts are conmitted or are nationals of that state or of sone other state
or are stateless persons. under article v, persons charged with the acts
enumerated in the convention nay be tried by a competent tribunal of any state

Party to the conventlon vrhich may acquire jurisdiction over the person of the

a".ui.a or by an internalional p-enal 
-tribuial having jurisdiction v'ith respect to

those States Parlies which have accepted its jurisdiction'

8. As for the idea of establishing a pernanent international penal tribunal'
Czechoslovakla believes and not only because of the unsuccessful attempts
undertaken in the past, that such a solution ls not in keeplng with the nature of
the relations among states in the present conditions and with the principles of
international faw, such as the principle of the sovereign equality of States'

g. fn accordance with the spirit of the relevant resolutions of the General

Assembly on the elaboration of a code of offences against the peace- and Security of
l.link ind, czechoslovakia believes that currently the most urgent task is to
elaborate the draft. articles that $rould precisely define the individual offences
against the peace and security of nankind'
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