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]. INTRODUCTION

1 The fhternational Law conmission, established in pursuance of ceneral Assernbly
resolution 174 (II) of 2l Novenber 1947, in accordance with its Statute annexed
thereto, as subseguently amended, he.ld its thirty-si.xth session at its permanent
seat at tbe United Nations office at ceneva frotn 7 uay to 27 JuIy 1984.

2. The Conunission adopeed an agenda for its thirty-sixth session, consisting of
the following items r

1. Organization of work of the session.

. 2. state responsibility.

3. Jurisdictlonal innunities of States and Eheir property.

4- Status of the diplomatic courier and the diplomatic bag no! accornpanied
by diplomatic courier.

5, Draft Code of Offences agaihst the Peace and Security of Mankind.

6. The lavr of the non-navigational uses of international watercourses.

7. International liability for injurious conseguences arising out of acts I
not prohibiled by international Iaw.

8. Relations betweeh states and international organizations (second part of
the topic).

9. Programne, procedures and worklng nethods of the Conmission, and its
docunenta!ion.

10. Co-operation !,rith other bodies.

11. Date and place of the thirty-seventh session.

12. Other business.

The Conrnission considered all the iterns on its agenda, with the exception of
item 8' "Relations between States and ihternational organizations (second part of
the topic ) ".

3, The \.rork of Ehe connission during its thirty-sixth session is described in its
report Co the General Assembly. I/ Chapter f of the report is concerned vrith the
organization of the Conmissionts session. Chapter If of the report relaees Co the
draft code of offences against the Peace and securiLy of l{ankihd. Chapler flf
relaees to the status of the diplotnatic courier and the diplornatic bag not
acconpanied by diplomatic courier and sets out the articles and connentaries /
provisionafly adopted by Che Commission at its thirty-sixth session. Chapter IV I

I
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relates to Jurisdlctional inununities of States and their Property and also sets out
the articles €nd connentaries provisionally adoPted by the conmission at its
thirty-sixeh session. chapter v relates to international llability for injurious
conEeguences arising out of acts not prohibited by international law. chapter vr
relates to the lan of non-navigationaf uses of internatlonal l{tatercourses '
chapter vff relates to state responsibility. chaPter vffl of the tePort concerns
the prograrnme and nethods of krork of the conunission and also considers certain
adninistrative and other natters.

4. Ihe present docurnent, prepared by the secretariat pursuant to a decision of
the rnternational Law contnission, 3/ sets out in sectione rr and rrr belo!' the
texts of the draft articles provislonally adopted by the International Lar'v

Connission at its thirty-sixth sesslon. Section fI' Idhich relates to the status of
the diplomatic courier and the diplonatic bag not accompanied by diPlonatic
courler, sets out the texts of the draft articlea proviaionally adoPted so far by
the Cornmission, including the text of draft article I provisionafly adopted by the
Conmission at its thirty-fifth and thlrty-slxth sessions and the texts of draft
artlcles 9 to 17r 19 and 20, as provislonalty adoPted by the cotnnission at its
thirty-sixth session. Section III, nhlch relates to jurlsdictlonal lmnunities of
states and their property, sets out the tet(ts of the draft articles provisionally
aatopted so far by the conunission, including the texts of draft articles L3, 14, L6,
1? and 181 as provisionatly adopted by the contnission at lts thirty-slxth session-

IT. DR,AFT ARTICLES ON THE STATUS OF THE DIPLOMATIC COURIER AND THE

DIPTPMATIC BAG NOI ACCOMPANIED BY DIPI,OI'ATIC COURTER, AS

PROVISIONALIY ADOPTED BY THE INTERNATIONA', I,AW COMII'ISSION

Article I

scope of the present articles

The present artlcles aPply to the diplonatic courier and the diplonatic bag
employed for the offlcial comlunications of a state with its missions, consular
posts or del.egatlons, rrherever situated' and for the official conununications of
those nissions' consular posts or deLegatlons vtith the sendlhg state or with each
other .

Article 2

Couriers and baqs not witbin the scope of tbe present articles

The fact that the Preseht articles do not apply to couriers and bags employed
for the official comrunications of internatlonal organizatlons, shall not affectt

(al the legal st.rtus of such couriers and bagst

(b) the applicat.lon to 6uch couriers and bags of any rules set forth in the
present articles which rrould be apPlicable under international law independently of
the present articles.)
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Article 3

Use of terps

1. For the purposes of the present articl.esr

{r) "diplornatic couriern tneans a person dury authorized by the sending state,' either on a regular basiE or for a speclal occasion as a courier ed hoc, as:

(a) a diplonatic courler wlthln the neaning of the Vienna Convention on
Diplonatlc Relations of lB April I961t

(b) a consular courier wlthin the neanlng of the vienna Convention on
consular Relations of 2/t April 1963,

(c) a courier of a special rnission hrithin the rneaning of the convention
on special Missions of I Decenber 19691 or

(d) a courler of a permanent misslon, of a permanent observer misslon,of a detegation, or of an observer delegation, within the neaning of the
vienna convention on the Representation of states rn Their Relations with
fnternational Organizations of a Universal Character of L4 ttarch 1975,

rrho is entrusted lrith the custody, transportation and delivery of the diplomatic
bag, and is enployed for the offlclal corudunications referred to in article lr

(21 ndiplomatlc bag" rneane the package. contalning official correspondence,
documents or articles intended excluslvel.y for official use, whether accornpanied by
diplomatic courier or not, which are u€ed for the official comrnunications referredto in article I and rrhich bear vlsible external narks of their character as:

(a) a diplomatic bag wlthln the neaning of the Vlenna Convenlion on
Dlpl.onatlc xelations of LB Aprll 196I,

ab) a consular bag wlthin the neantng of lhe vienna convention on
Consular Relations of 24 April 1963r

(c) a bag of a specia] rnission within the rneaning of the convention on
Special Misslons of 8 DeceDber 19G9, or

(d) a bag of a permanent misslon, of a pernanent observer nission, of a
del-egatioh or of an observer 'delegatlon nithin the rneaning of the vienna
Conventlon on the Representatlon of State6 in ?helr Relations with
fnternational Organizations of a Universal Character of 14 t4arch 1925,

(3) rrsending state" neans a state dlspatchlng a dlplonatic bag to or frotn itsnissions, consular posts, or delegatlons,

(4) nreceiving staCe,r neans a State havlng on its territory nissions,
consular posts or delegations of the sending state which receive or dlspatch adlplonatic bag t

(

I
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(5) "transit staten means a state through whose territory a diPlomatic
courier or a diplonatic bag passes in transitl

(6) "nission" rneans r

(a) a Perrnanent diplomatlc mission vrithln the meaning of the vienna
Convencion on Diplomatic Relations of 18 April 1961t -

(b) a special nission within the meaning of the convention on Special
Misslons of I Decenber l-959r and

(c)aPermanentrnissionoraPerrnanentobservernigsionv'ithlnthe
meanlngoftheviennaconventionontheRepresentationofstatesinTheir
Relations vtith International organlzatlons of a universal character of

. 14 March 1975 t

(?) nconsular Fostu neans a consulate-general, consulate, vice-consulate or
consular agency within the meaning of the vlenna conventlon on consular Relations
of 24 April 1953t

(S) ndelegatlon" neans a detegation or an observer delegation within the
meanlng of the Vienna Convention on the Representatlon of States in Their Relations
irlth Internacional orgariizations of a universal character of 14 uarch 1975t

, (9) ninternatlonal organizationo neans an intergovernmental organization'

2. The provisions of paragraph 1 of the present article regarding the use of
tern6 in the present articles are without prejudice to the use of those terns or to
the meanings which nay be glven to then in other lnternatlonal instrunents or the
internal lavr of any state'

+r*
Freedorn of official cotlDun lca t lons

l. The receiving state shall permit and protect the official comnunicatlona of
the sending state, effected through the diploratlc courier or the diPlonatlc bag'
as referred to in artlcle 1.

2. The transit state shall accord to the official comlunications of the sendlng
State, effected through the diPlornatic courier or the dlPlonatic bag, the sane

freedom and protection as is accorded by the recelving State'
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Arttcle 5

the transit State

1' The sending st€te sharr ensure that the privileges and innunities accorded toits diplornatic courier and drpronatic bag are not used in a manner inconpatrbleh'ith the obJect and purpose of the present artlcles.
2. Without prejudice to the privileges and inmunltles accorded to hlm, it is theguty of the diptonatic courler to respect the lalrs and regulations of the receivingstate or the transit state, as the case nay be. He also has the duty not tolnterfere in the internal affalra of the receiving State or the transit state, asthe case may be.

ArtlcLe 6

I{on-Ciscril'ination and reciproci ty

1. fn the application of the provisions of the present articles, the recelvlngState or the transit State shall not dlscriminate as betereen States.

2. However, discrirnination Ehall not be regarded as taklng placer I

(a) lrhere the receiving State or the transit State appfies any of the t
provisions of the present articles restrictively because of a restrictive
application of that provision to its diplonatic courier or dipronatic bag by thesending Sta te t

(b) rdher€ states nodify among thenselves, by custom or agreem€nt, the extentof facirities, privileges and irurunities for their diplonatic couriers anddiplonatic bags' provided that such a modiflcatlon is not incotnpatlble r.rith theobject and purpose of th€ present articles and does not affect the enjol.nent of therights or the perforrnance of the obllgations of thlrd States.

rtticle 7 !/
Docunentation of the diplomatic courier

The diplomatic courier sha1l be provided rdith an offlcial document indlcatinghis staCus and the nunber of packages constituting the dlplomatic bag which is
acconpanied by htn.

I
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Article 8 !/

Appointrnent of the diplotnatic courier

subject to the provisions of articles 9 and 12, the diplomatic courier is
freely appointed by the sending State or by its mlsslons, consular posts or
delegations.

Article 9

NaClonality of the dlplonatic courier

.1. The diplonatic courier should in principle be of the nationality of the
sending state.

2. The diplomatlc courier nay not be aPpointed from among persons having the
nationality of the receiving state except with the consent of that state which may

be nithdrattn at any time.

3. The receiving State may reserve the right provlded for in paragraph 2 of this
article with regard to:

(a) natlonals of lhe sending state t,ho are pernanent residents of the
receiving state t

(b) nationals of a third state who are not also nationals of the sending
State.

lrtic!e 10

Functions of the diplonatic courier

The functions of the dlplomatic courler consist ln taking custody of'
transporting and dellvering at it6 destination the diplonatlc bag entrusted to hin.

Frticl e ll

The functions of the diplonatlc courier cone to an end, !!EI-9!Llr uPon:

(a) notificatlon by the gendlng state to the receiving State and' where

necessary, to the transit State that the functions of the diplomatic courier have

been terminatedt

(b) notification by the receiving StaEe to the sendlng State thac, in
accordance with artlcle 12, it refuses to recognize the Person concerned as a

diplornatic courier.)
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Art i ct e I2

The diplornatlc courier declared persona non grata o! not acceptable

1. The receiving state may at any tine and without having to explain lts decisionnotify the sending state that the diplomatic courier rs persona non grata or not
acceptable. In any such case, lhe sending state shal1, as appropriate, e{therrecall the dipLonatic courier co terninate his functions to be perfortned in thereceiving State. A person tnay be declared non grata or not acceptable beforearriving in the terrltory of the receiving State,

12. rf the sending state refuses or fails within a reasonable period to carry oucits obligations under paragraph I of this artlcle, the receiving state may refuseto recognize the person concerned as a diplomatic courier.l !r/

Article l3

Facilltie6

1. The receiving state or, as the case may be, the transit state shal1 accord to
the diplomatic courier the facillties necessary for the perforrnance of hlsfunct lons .

2. The recelving State or, as the case nay be, the transit State shall, upon (
request and to the extent practicable, assist the dipLomatic courler ln obtlining
temporary acconunodatlon and ln establlshing contact through the telecomnun ications
network with the sending state and ite missrons, consurar posts or deregations,
nherever si tuated -

Frt icl e 14

r. The recelving state or' as the case nay be, the transit state shall permit thediplonatic courier to enter its territory in the performance of his functions.

2- visas, nher€ required, shall be grahted by the recelving state or the translt
State to the diplonatic courier as promptly aa possible.

Irticle l5

Freedon of novement

subject to its laws and regurations concerning zones entry into rarh ich isprohiblted or regulated for reasons of national security, the receiving state or,
as the case nay be, the transit state shall ensure to the diplonatic courler suchfreedon of movement and traver in its territory as ls ,raa"""i.y for the perforrnanceof his funct ions. I
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Artlcle l€

Personal protection and inviolability

The diplomatlc courier shall be protected by the receiving State or, aa the
case nay be, by the transit State in the performance of hls functions. Ite shall
enjoy personal inviolability and shall not be liable to any forn of arrest or
detention.

trticle l7

Inviolat'i I i ty of tepporary accopnodation

1. The tenporary accorunodation of the dlplomatic courier shall be invlolable.
lhe agents of the receiving state or, as the case nay be, of the transit state, may
not enter the tenporary accq nodation, except with the consent of the diplomatic
courier. Such consent nay, however, be assumed in case of fire or other disaster
reguiring pronpt protectlve act ion.

2. The diplornatic courler shall, to the extent practicable, inforn the
authorlties of th€ receiving state or the transit state of the locatlon of hls
tenporary accomfiodation.

13. lhe tenporary acconmodation of the dlpLomatic courier shalL not be subject to- inspection or search' unless there are setious grounds for believing that there ere
1n it articles the possession. ltnport or export of rhich is prohiblted by law or
controlled by the guarantine regulations of the receiving State or the transit
State. Such inspection or search shall be conducted only in the presehce of the
diplomatlc courier and on condition that the inspection or searqh be effected
hrithout infringing the inviolability of the person of the dlplomatic courier or the
inviolability of the diplomatic bag carried by him and nill not cause unreasonable
delays or impedinents to the delivery of the diplonatic bag.

!rtlcle l9

onf I exaDi custoDa duties and i tion

1. The diplomatic courler shall be exenpt fron personal exarninatlon.

2. The receiving State or, a6 the case tnay be, the transit State shall, in
accordance with such laws and regulatlons as it nay adopt, pernit entry of artlcles
for the personal use of the diplonatic courier inported in his personal baggage and
shall grant exenption frorn all custons duties, taxes and related charges on such
articles other than charges levied for speclfic services rendered.

3. The personal baggage of the dlplonatic courier sha1l be exempt frorn
inspection' unless there are serious grounds for bel-ieving that it contains

frticles 
not for the perEonal use of the dlplomatic courier or articles the irnport
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or export of which is prohlbited by the law or controlled by the guarantine
regulations of the receiving state or, as the case nay be, of the-transit stace.
such inspection shall be conducted onry in the presence of the dlplomatic crourier.

!rticle ?0

Exenption fron dues and taxes

The diplonatic courier shall, in the performance of his functlons, be exempEin the receiving state or' as the case may be, in the transit state fron all those
dues and taxes, national, regional or municipal, for wh ich he rnight otherwise beliable, except for indirect taxes of a kind which are normaLly incorporated in theprice of goods or services and charges levied for specific services rendered.

rTI. DRAFT ARTICLES ON JURTSDTCTIONAL T!{UUNITIES OF STATES AND THTIR
PROPERTY, AS PROVISTONAI,IY ADOPTED BY TIIE INTERNATIONAI, LAW
COMMISS ION

P}FT I

INTFODLICT'ON

Article 1 (

Scope of the present artlcles

The present articles apply to the irffnunity of one State and its property fron
the jurlsdiction of the courts of another State.

'| For

(a)
j udicial

Article 2

Use of tern,s

the purposes of the present articlesr

"courtn neans any organ of a State, however named, entltled to exercise
functions,

"conmercial contracttr neana r

(i) any cornnercial contract or transaction for the sale or Durchase of
goods or the supply of servicesl

(ii) any contract for a loan or other transactlon of a financial nature,
includlng any obligation of guarantee in respect of any such loan or Iof idemnity ln respect of any such tranaactLon,

(e)
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(iii) any other contract or transaction, whether of a cotdlercial,
industrlal, trading or professlonal nature' but not includi.ng a
contract of enplolment of persons.

Article 3

Interpretative provisions

2. fn deterrnlnlng whether a contract for the sale or purchase of goods or the
supPly of services is cornrnercial, reference should be made prinarily to the nature
of the contract, but the purpose of the contract should also be taken into account
lf ln the practice of that state that purpose is relevant to determlning the
non-comrnercLal character of the contract.

PART II

GFNFRAT, PFII\CIPI,FS

Article 6

\
) state immunitv !/

Article 7

llodalities for giving effect to state lslnunitv

1. A state shall glve effect to state inrnunity [under article 6l by refraining
frorn exercising jurisdictlon in a proceedlng before ita courts against another
State.

2. A proceedlng before a court of a State 6hall- be con€idered to have been
lnstituted against another State, lehether or not tbat other State ls named as party
to that proceeding, so long as the proceedlng in effect seeks to compel that other
State either to subrnit to the jurlsdictlon of the court or to bear the conseguences
of a deterrnination by the court nhlch rnay affect the rights, interest€' properties
or activltles of that other state.

3. fn particular, a proceeding before a court of a state sha]l be considered to
have been instituted against another State when the proceeding i6 instituted
against one of the organs of that State, or against one of its agencles or
instrumentalities in respect of an act per fortned in the exerclse of governmental
authority, or against one of the representatlves of that state in respect of an act
per formed ln his capaclty as a representative, or when the proceeding ls designated
to deprive that other State of its property or of the uae of property in it6
possession or control,

J
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Article I
Express consent to exercise of jurisdiction

A state cannot invoke lrnrnunlty from Jurisdictioh in a proceedlng before acourt of another state nith regard to any natter if rt has expressry consentedthe exercise of Jurisdiction by that corit "rith regard to such a natterr
aa) by international agreement,

(b) in a nrltten contracE, or

(c) by a declaration before the court in a speciflc case.

Article g

1. A state cannot invoke imnunity fron jurisdiction rn a proceeding before acourt of another State if it hasr

(a) itself instituted that proceedingl or

(b) lntervened in that proceedrng or taken any other step rerating to themeriti thereof,

2' Paragraph r (b) above does not appry to any intervention or step taken for thesole purpose of:

(a) invoking imnuhlty, or

(b) asserting a right or interest ln property at issue in the proceeding.

3' Failing on the part of a state to enter an appearance in a proceedrng before acourt of another state sharr not be considered as consent of that state to theexercise of jurlsdiction by that court.

trtlcle l0

Counter_clains

1. A state cannoe invoke innunity fron jurisdiction in a proceeding instituted byitself before a court of another state in respect of any counter-crairn against the
state arising out of the same legar rerationship or fadts as the principal claim.
2. A state intervening to present a clain in a proceeding before a court of
another state cannot invoke imnunity fron lhe jurlsdiction of that court in respectof any counter-cr.aim against. the. state arising out of the sarne legal relatlonshipor facts as the claim presented by the State,-

I

I
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3. A State rnaking a counter-claim in a proceedlnq inetltuted against it before a

court of another state cannot invoke innunity fron the jurisdictlon of that court
in respect of thi principal claim.

PEF? III

EXCEPTIoNS To STATE r!'.tMuNrTv z,/

Article I?

Co['nerc i a ] contracts

1. rf a state enters lnto a conmerclal contract rlth a foreign natural or

Jurldlcal person and by vlrtue of the appllcable rules of private international
1aw' differences relatlng to the cor nercial contract fall wlthln the jurisdictlon
of a court of another st;te, the state i6 conaldered to have consent€d to the

exercise of that jurisdlction in a proceedlng arlsing out of that comnerclal
contract' and acc6rdingly cannot invoke irununity fron jurlsdiction in that
proceeding.

2. Paragraph 1 does not aPPIY:

I (a) ih the case of a conmercial contract concluded between states or on a

7 government-to-governnent basist

(b) if the Parties to the commercial contract have otherwise expressly agreed'

Articl€ 13

Contracts of emplovment

1. Unless otherwise agreed betrreen the States concerned, the inmunity of a State

cannot be invoked before a court of another state thich is otherwlse competent in a

proceeding which relates to a contract of enplo)ment betl'een the state and an

individual for services perforned or to be perforned, in whole or in Part' ln the
territory of that other state, if the employee has been recrulted in that other
state and is covered by the social security provisions whlch nay be in force in
that other State.

2. Paragraph I does not aPPl-Y lft

(a) the employee has been recruited to Perform services assoclated uith the

exercise of governmental author ityt

(b) ttre proceeding relates to the recrultment' reneeal of enployment or
reinstatenent of an ind lvidual t

I (c) the employee nas neither a natlonal nor a habitual resident of the state
' of the forum at !ne- tine \then the contract of ernplolment h'as concludedt
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(d) the ernployee is a national of the employer State at the time theproceed ing ls institutedt

{e) the enployee and the €rnployer State have otherrrise agreed in writing,subject-to any considerations of pubric porrcy conferring on the courts of thestate of the forurn excrusive Juriiatction ly ieason of the subject-matter of theproceeding.

Unless othenrise agr€ed between the states concernedr a state cannot invokeinnunity from the jurisdictlon of the courts of another Stale in respect ofproceedings which relate to comllensation for death or injury to the 
-person 

ordanage to or loss of tangrble property if the act or ornissron which rs arleged tobe attributable to the state and vrhich caused the death, injury or damage occurred
whol1y or partly in the territory of the state of the forun, and if the author ofthe act or onission was present in that territory at the time of the act orotntsslon.

Article lit

Article I5
(

1' The imnunity of a state cannot be rnvoked to prevent a court of another statewhich is otherwlse conpetent frorn exercisrng its jurisdictron in a proceeding rrhichrelates to the deterninatlon of:
la) any right or intereat of the State ln; or ite possession or use of, orany obllgation of the state arising out of lte interest ln, or its possession oruse of, lnnovable property sltuated in the State of the forun, or
(b) any right or interes! of the state in novable or intnovable property

arising by lray of succession, gift or bona vacantial or

{c) any right or interest of the state in the adninistration of property
forning part of the estate of a deceased person or of a person of unsound nind orof a bankruptt or

(d) any right or interest of the State in the adrninietration of property of acornpany in the event of its dissolution or winding_up, or

(e) any right or interest of the State in the adnlnistration of trustprop€rty or property otherwise held on a fiatuciary basis.

2' A court of another state shalr not be prevented fron exercising jurisatctionln any proceeding brought before ic against a person other than a stale, I

Personal jniurje! end danage to

ssession and use of
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noterithstand ing the fact that the proceeding relates to, or is deslgned to deprive
the State of' ProPerty:

(a) which is ln the possession or control of the Statet or

(b) in which the state clains a right or interest'

if the state itself could not have invoked inununlty had the proceeding been
instituted against itr or if the right or interest clairned by the state is nelther
adnitted nor supported by prina facie evidence.

3. The preceding paragraphs are without Prejudice to the imnunities of states in
reapect of their property from attachrnent and execution, or the inviolability of
the prernises of a diplonatic or sp€cial or other official nisslon or of sonsular
prernises, or the jurisdictional immunity enjoyed by a diPlonatic agent in respect
of private immovable property held on behalf of the sending state for the purposes
of the nission.

Article l6

Patents, traOe lrlarks and intellectual or industrial FroPerty

Unless othernise agreed betlreen the states concerned, the lmnunlty of a State
cahnot be invoked befor€ a court of another state which is otherwise competent in a
proceeding rrhich relates to:

(a) the deterninacion of any right of the state in a patent, lnalustrial
design, trade name or business nane, trade nark, copyright or any other sinilar
forn of intellectual or industrlal Property, which enJoys a rneasure of legal
protection, even if provisional, in the State of the forun, or

(b) an alleged infringenent by the State ln the territory of the state of the
forum of a right nentlohed ln sub-paragraPh (a) above lth ich belongs to a third
person and is protected in the state of the forun.

Arlicle I7

Fiscal r'a tters

Unless otherwise agreed betneen the states concerned, the inrnunity of a state
cannot be invoked before a court of another state in a proceeding relating to the
fiscal obligatlons for lrhlch it may be liable under the lavt of the State of the
forurn, such as dutles, taxes or other sinilar charges.

)
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Article l8

Particip€tion in conpanies or other collective bodies

1. Unless otherrlse agreed between the States concerned, a State cannot invoke
inrnun lty fron the jurisdiction of a court of another State in a proceedlng relating
to its participation in a conpany or other collectlve body, Ithether incorporated or
unincorporated, being a proceeding concerning tbe relationsbip betr,reen the State
and the body or the other putlcipants therein, provided that the body:

(a) has participants other tban states or international organlzatlonsl and

(b) is incorporated or conatituted under the law of the state of the forum or
ls controlled fron or has its prlnclpal place of business in that State.

2. Paragraph I does not apply if provision to the contrary has been rnade by an
agreement in writing bettreen the parties to the dlspute or by the constitution or
other ihstrument establishing or regulatlng the body in question.

liotea

L/ of the ceneral
Supplenent No. 10 (A/39/r0

A Yearbook of the fnternational Law comiBsion, 1977, vol. ff tpart T\ror,
p. 133r document A.32/I0, para. 130.

2/ Provislonal nunber ing.

U Provisional numberlng.

y ft waa agreed to return to this paragraph after the examinatlon of draft
articl€ 28.

S/ Article 6 as adopted provisionally at the thirty-second session read as
follows:

rertlcle 6

gtate lnpun i tY

"1. A State is imnune fron the Juriedlction of another State in
accordance wlth the provlsions of th€ present articles.

Effect shau be given to state lmunlty in accordance with the
provisions of the present articles.i

For the connentary to the article, 6ee fg!499L-:-::_@, vol. rr fPart nro),
pp. 141-142r document A/35/LO, chap. vr.B.

!
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llotes acontinued)

Artlcle 6 was further discussed by the conmission at the thlrty-fourth session
and still gave rise to divergent views. The Drafting cotntnittee also re-exanined
draft artlcle 6 as provlslonally adopted. Whlle no new fornulation of the article
L'as proposed by the Drafting Colnrnittee at the thirty-fourth 6esslon' the Comrission
agreed to re-exanlne draft artlcle 6 at its future sesslons. o{ing to lack of
time, however, the Drafting comittee uas not in a posltlon to consider the
gueslion during the present session.

U The tltle of thi6 Part wi.ll be re-exanined after the comission has
considered all possibl-e exceptions.

)

)




