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The neeting vas called to order at 4.45 p.m.

QUESTION O THE HUMAN RIGHTS O ALL PERSONS SUBJECTED TO ANY IGRI OF B LBDHTION
OR IMPRIGOMLENT, 101 PARTICULAR:

{v) QUESTION OF MISSING AKD DISAPPEARED PERSONS (dgcr\ua item 10) (continued)
(T‘/CN 4/1L45A and AdA,L, B/CN.4/1435 and £dd.1l: B/CN.4/1453; B/CN.4/T.1552)

1., i, RAPAS&HPANOU (Greece) said it was guite obvious that the United Nations

and Member States rust meke an effort to put an end to the phenomenon of
disappearances, obtain information about missing and digappeared persons, and ensure
the return of those nersons to theilr families. The United Mations must condemn that
phenomenon, whatever ite cause end in whatever conditions it cccurred, and estavlish
international machinery to identify specific cases 2nd enable the victims to return
home., In resolutions )3/175 and 55/19’, the Generasl Asgembly had exprescged its

deep concern about enforced or involuntary disappearances, The Commission, in its
resolution 20 (XXAVI), had established a working group %o consider the matter and

the Sub-Commission had carried out & study of the problew. His delegation was
awvaiting the results of those efforts, which had been undertaken at various levels
but which were all designed to protect the victims and their families,

2. His delegation welcomed the vorl already carried out by the Yorking Group on
Enforced or Involuntary Disappearances, which had demonstrated that it was determined
effectively to perform ite considerable iask. As the situation nov stood, however,
the United Nations would not be able to achieve positive results without the
co-operation of the Governments and entities concerned. 1t was therefore a matter
of regret that, in some cases, Governments had adopted an unco-operative attitude.

B Ia the light of the veport of the Group, his delegation supported the proposal
for an ewtension of the Group's mandate, in the hope that its efforts would yield
satisfactory resulis,

=

4, Mr. SAIL ,)AIEI (Federal

ovub1lc of Cermany) said it was difficvlt to believe that,
at the present time, 3tate

were committing so many violaticas of human rights.
Germans felt particular y concerncd by that problem since they could remember only
too clearly how, in 1933, the Nazi "night and fog" commandos had tegun to abduct
political opponents and, in some cases, had caused them to disappear forever. His
ovn fanily had ex perlencnd guffering and sorrovw 37 years proviously when one of its
members had disappeared vithout a troce for several weeks in a Gestapo prison. At
the time of the Gestapo. many of the missing persons had been vhat were now lknown
ag "leftists", in other vcrds, persong of the same political persuasion as those on
whose fate the Group was trying 1o shed some light. It seemed to him that some
people were willing in revrospect to grant absolution to the Nazi "night and fog"
commandos when they used an apparent or real state of national emergency as a
pretext for trying to justify the disappearance of thousana of persons and for
withholding information about their fate

SN l——’s‘D

5. He had considered it important to trace the origin of the practice of the
"disappearance’ of persons as a reminder to those vho had spoken out at the
begiming of the session against any revival of nazism and neo-faciosm and who, he
hoped, would remain true to their convictions when they dealt further with the
matter under consideration,
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6. In the opinion of his delegation, the Working Group was on the right track. Its
report mentioned 11,000 to 13,000 cases of missing persons, although that was only a
fraction of ‘the total number of missing persons throughout the world. The Commission
must bear in mind the fact thet the distress which lay behind that number was not
quantifiable.

7. Vhen the phenomenon of disappearances affected thousands of persons in & single
country, there could be no doubt that it was the result of the policy of that
country's Government. Amnesty International had rightly stressed that the practice
of disappearances was not the prerogative of any region or ideology. Iveryone knew
that only some countries were listed in the report, whereas otherg where people also
disappeared as a vesult of State intervention were not. It was the relative freedom
of information and the press in Latin America that made it possible to consider the
many cases which occurred there., His Government was particularly concerned about
what was happening in Argentina because it had been unable to oblain any information
about 21 missing persons of German nationality or of Argentine nationality but of
German origin. In the opinion of his delegation hovever, Argentina was not the only
country about which the Commission should be concerned. With regard to the
Philippines, it hoped that the 1ifting of martial law would enable a satisfactory
solution to be found for the problem of missing persons.

8. The phenomenon of disappearances had assumed such proportions throughout the
world that it could not simply be written off by a reference to the problem of
terrorism. Nor wes it enough to deplore it passively; measures must bo taken to
eradicate it, His delegation therefore appealed to all Governments concerned to take
the work of the Group more seriously than they had done hitherto and to show their
willingness to co-operate with it.

9. His delegation considered that the work of the Group was one of the Commission's
most importent activities and that, as long as people continued to disappear or to be
reported missing, the Group must continue that work. It therefore fully supported
the draft resolution submitted by the delegation of France (B/CN.4/L.1552).

10.  IMr, INGLES (Philippines) said he wished to refer to the case of a Philippine
national who had been missing abroad for one year. One year previously, it had been
reported in the newspapers that e Philippine Catholic priest had been ebducted in
Guatemala. According to the informetion which the Philippine embassador in Mexico
had been able to obtain, the priest had not been abducted, but arrested, and no one
knew why. When contacted vy telegram, the linister for Foreign Affairs of Guatemala
had given no reply. A diplomat from the Philippine Bmbassy in Mexico had gone to
Guatemala, but the Ministry of Foreign Affairs of Guatemala had veen unable to
furnish any information. DBveryone therefore fearcd for the life of that priest, of
whom there had been no news for one yeear.

11, It was thus in o humanitarian spirit that his delegation was suoporting the
French draft resolution proposing a one-yeer extension of the Working Group's
mendate. It alsc supported the view expressed by the representative of Australia

at the preceding meeting that the Group had heen established not to judge Governments,
but rather to obtain informetion on missing or disappeared persons.
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12. With regard to persons who had disappeared in the Philippines, his Go"ernmynt
would send its reply to the Group as soon as it had completed its inquiries into the
-fate of those persons. A state of insurrection exisied in the north and south of the
country, the regions vhere most of the disappeorances had taken place, and in such
circumstances it was not always wnossible to know what had heppened to missing or
disappeared persons, some of vhom might have taken pert in ection in the field.

1%, On 17 January 1981, martial law had been lifted in the Philippines; many :‘
political prisconers had been “eWeaged others had been transferred from military to
civilien prisons, the military courts had been abolished and the remedy of .
habeas corpus had been re-established, As conditions became more normal, it would
be casier to find out what had become of persons who were not among the prisoners
“who had been releagsed or transferrcd to civilian prisons.

14. His Government was perfectly willing %o co-operate with the Group, to which it
would send detailed informetion concerning the cases brought to its attention.

15. Mr. HEREDIA (Cuba) said thet it was of the highest importance to consider the
problem of disappearances from a humanitarian point of view., There should not be
undue concern chout voluntary cbsences or even disappearcnces arising out of
particular circumstances, such ag social disturbances a2s a result of which some
persons were no longer to be found in the places they had habitually frequented.
Rether, the Commission should focus attention on disappearances resulting from
oppression. Involuntary disappearances became an international prooTem when unpopular
gimes used that method to stifle opposition. The enforced disappearance of
polltloaT opponents had become a new method of oppression in countries where the
auvthorities exercised power against the will of the majority of the population.
Pascists and other international reactionary elements would not succeed by that
method or any other in preventing the triumph of the just cause of peoples. The
international community, outraged by the murders, torture and ill-treailment to which
political opponents were subjected and by the very fact of involuntary disappearances
which were contrary to every principle of human rights, must neverthelesc continue
to concern itself with that question.

16. Three yoars previously, in the Commission, a men who had devoted his entire
life to a people and vho had been a revolutionary hod publicly denounced violations
of humen rights in his country. He had been incarcerated in the worst prisons for
1% years for the mere fect of having supported his people aga*nst the tyranny of the
Paraguayan authorities. IMow thet men had disappeared. The Cuban people, together
with the other peoples of the world, were therefore calling on the Paraguayan régime
to spare the life of Antonio laidana, to relezse him immediately and %o allow him

to exercige all fundamental human rlahts and freecdonms.,

17. His delegation shared the sorrow and buffevin s of the relatives and friends
of persons who had disappeared as a result of oppression and appealed to the
Commission and the international communlty utrongWy to oppose the practice of
enforced dlsappearanceu.

18, Hic delegation reserved the right to refer at a later stage to what it
considered were the most appropriate means of continuing that humenitarian task.
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1 i
vas a natter of deep concern in thet it vas a vorld-uide phrovonenon effccting a large
mmber of »norsong. In view of the size of the teol: entrusted o it tno limitcd means
availoble to it and the cormlexity of the problem, the Worliing Croun had perforned its
nission to The besv of its obilitvy. Tha t 2id not, houvever, mean that his 0“1 Zation
sunportcd the Group's conclusions or that it endorsed the nrocedure vhich had led to
the Groun's cstablichment.

T TOATT P 4 s . s AR, HERSN o . : R 1
19. ifr. SALAN-BSY (Algeric) said thal the question of missing end disanpearcd persons

?u. Pirst of all, vhat decision could the Comiscion take concerning the ronort? It
ould, ot most, talze note of the renort. In go doing, it would have dccided to endorse
”17 the elenonis, tiyuo or falso, Coqbﬂlﬂ“” thercin. It ves clear that, although sll

ame vould not be
lad, a8 aclmoulodged
reporc. Iisg

sy only the list of
T, Uithout 7 circunstances in
which the ¢ vent telen place or o; thae truth of the ellegoations made.
There loy the nrocedure edopted. Sorioun cages were lumped together
vith less serious oacg, Governments which were accountable wers lumped together with
those vhich vere not. -In his delegation's owinion, the Commission should, at a stege
to be determined aad in accordance wvith proccdures to be estcblished, be colled upon
to congider only definively nroven cascs ci disepnoorance.

counbr1UU POL O]

21, ueconulj, hig delegation held the view that bringing discussions or acts to the
attention of wthe public was a way of vunishing the Governments vhich had been
incriminated and that such punishment chould be meted out only aftexr overy precaution
had been taken to detvermine the responsivility of the Govermment in guestion.

22, Thirdly, the Commission's vorl must not o influocnced by outgide pressure or, in
particular, Wy certain mass media vhich unfortunately sought in most cascs to
gensationalize cvents rather then to provide objeetive informetion. It was a well
knowmn fact that varicus wedia had olready f0D01tod noit of the detvailed cases referred
to in the rooort. The Commission could not, houever, be concidered as a sounding-board
for an orchestrated cammaign against a parbticulor country.

[
[ R

23, Tor these and other weasons, o n parbicular bocause the Group had studicd only
a few lncred of the thousands of cascs submitted to it, he was of the opinion that,

in order to combat that serious and scandaloug | \ﬂnougnon, any procedure esucbllshel
by the Cormission gt meet the folloving requircncnts: it wust enabls the Groun or
any obthor body cgtoblished Wy the Commission to checlt conpleints closely ead sift them
regnongivly; it must cnourc the absolute indeneoundence of the Commigsion's worlk; and
it must vernmit »ublicity only concorning thosce CGoveraments thot had been recognized as

responsible by vhe Commission s o result of ivs vorl.

[

24, i, TERREFE (BZthionia) said he wished to make i cloar that the purposze of the
remaris he vas s spout to make vas not to question the nersonal intcgrity or authority
the mewbers of the Vorking Groun on Inforced oy Iﬂvoluﬂuary Disanpearances.

OJis delegation quericd the critoria and notives for singling ovt 15 countries - in
in Americe, Africa, Asia and Durone - and the mothodology it had used in order to
ain the authent 1CltJ of th% information 1t hod received on 11,000 to 13,000 cases
anncarance., uite clearly, the Groun, in threc sessiong uot@llljg 19 dujs, could

o H
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not have declt fairly vith such a vast subject. The fact that certain of its members
had. nerhaps been inclined to accept unsubstantiated all tlon s, that therc had been
an -interruption in the CGroun's leaderchin, and thot cer apsent nembers had had to
be roplaced adversely alfected the scope and content of i S TeNoTt (u/LH //1435

and. Add.l).

C
fa¥ria)
“ge
ol

tal

26. Vigh rosncect to the Groun's recomnendetion that its me Cc ;e chould e renewed
Al

(para. 93 of the renor L), hig . delegation would endorse it Ly if Tthere was o
consonguc. The Group had beon established for one JOC under Commission

"cuolutlon 20 (LTLVTL), and its mandate did not necessarily have o be extended,
espccially since a considerable nunber -of Member States uere not pleascd vith the vay
in vhich it had been performing its funciions. ilorcover, in his dclegetion's opinion,
the multinlicivy of committees in the arca of humen rights did not neccssarily guarantee
better proteciion of the excreise of those rights., In any event, his delegation would
not adont a nosition on proposals for changing the connosition or moandate of any
subsidiery orgsen of the Commission wntil it had cerefully veighed 211 those
considerations. ' '

(“Q

27. Thogse goneral remarks shocld in no way be construed as meaning that the Lthiopian

Government would ccasc to co-omcrate vith the existing subsidiary organs; it had always
. o < < 9

co-opcrated with such orgons without hesitotion.

28, The owujective of the Dthiopvian reveolution vas to restore vo the ncople at large
the nolitical, cconomic, social and other human rights which had been usurncd by the
discredited pre-1974 régine, The human rights of all persons, including those subjected
to eny form of detention and imprisonmnnt were fully respected in Dthiopia, in
accordance with Generel lAspembly resolution ))/17), and he quoted in that connection
articles 410, 414 and 417 of the uLblO)lTP Penal Codc. Even at the time vhen
individuals aand groups, assisted by cutside forces, had attached the Ethiopian
revolution and the wnity end torritorial integrity of the country, dun process of law
had beoen anplied. The accusation wade Dy one non-governmental organization, as
reflected in Oﬁragrwphs 102 and 1037 of the Vorking Group's weport, ves falsc and
largely derived from a privileged groun of formor officialg and degcendanvs of the
former fewdal monarch, vho had lived in levishly furniched paleces vhile the oppressed
masscs had beeny sufforing frowm envalling noverty. Those veliticelly-motivated attacks
werﬁ being leunched &t o time vhen the reproscntetive of the Scereiery-General, vho had
stabliched dirﬂct contact vith vhe Dthiovnicn Govermment in matters nertvaining to the
humaﬂ-rlgnuu situavion lu Ithiopia, had becen invited to go G0 Sthionie for the second
time., The inclusion of Bthionia in the list of countrics considered under Comnission .

0

resolution 20 (ZCLVI) was wnjustified. The Commission should uhOrOLO“P take a2ll those
facts iute consideration heforc edopting the reﬁoro of the Vorking Groun ox CXueﬂdlﬂg
its mencdatc, as nroposed in draft :gsolﬂﬂloA M/Cu.//J.l))Z about vhich hig delogation,
together vith others, had very scrious rescrvetions,

29. 1. D-RGTIUIT (Observer for ilorvay) said thet the LorveL 1 people vere very

J

sensitive to the problen of enforced or involuntary disapneerances. The lorwegian
Cormittec on Humen Rizhte had collecved, through verious Horvepian hunen-rights
_orgenizations, information on cascs of diseppearance in o number of countriecs in various
continents and had subnitted it to the VYWorking Groun on.Inforced or Iavoluntary
Disappearences., It intended %o continue that practice.

=l
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30, Tis delegatlon congratulatod the Groun on its excellent report (“/CN A/lA,S and.
4dd.1), which was all the- more commendable since it had had only six months in which
to prenare the report and “certain Governments had extended to it insufficient
co-operation or none at all., His delegaticn hoped that the Governments in question
would adopt a more constructive moulkudo towards the Group, thus demonstLatlnﬂ their’
desire to protect human vights.

31.' His deleﬁatlon had not been convinced by the arguments adduced for applying the
procedure set forth in Bconomic and Social Council resolution 1503 (KLVIII\ to the
Group's work, which would benefit from being made public, although a certain degree
of discretion should be exercised in order to protect the families and individuals
concerned. The Group's mandate should therefore be extended and it should take all
necessary cemergency measures in every case of disappearance brought to its attention.
His delegntion accordingly supported the draft resclubtion submitted by the French
delegation (B/CN.4/1.1552), vhich it hoped would be adopied v1thout a vote,

32, Mr, NUCETTE (Observer for Venezuela) said that Venezuela had ?reatly welcomed
the -establishment of the Working Grovp on inforced or Involuntary Disappearances, not
only because it renresented a step forward in the search for solutions to the vroblem
of enforced or involuntary disappearances, bui also because it had been agreed to

by consensus,' However, in the current. debate there were signs of serious divergences
of épinion concerning the work accompli hud by the Group, which had nevertheless
fulfilled its mission with & keen awareness of its resnonsibilities. As cases of
disappeararce were continuing o occur, hl delegation considered it imperative. that
the Group's mandate should be renewed. It therefore wished to co-sponsor draf+t
resolution I /CN A/L 1552 and appealed to all the States concerned to co-operate with
the Group. . :

33, Mr. LIBEROFF (Observer for the International Union oiAStudents) recalled that at
the preceding session of the Commission a number of non-governmental organizations
had already drawn particular attention to the seriousness of the problem of enforced
disappearances, vhich had also been emphasized at the briefing meeting at the
governmental level which had been held st the Palais des Hations on thHat question,
‘The report of tho Working Group on Ik nforced or Invo]untary Disappearainces

(B/CN. 4/1435 and £dd.1) had highlighted noth the scale of whe question and the
diversity of attitudes among the Governments concerned. The international
organizations had o particularly soviovS'responsibility when the victims and their
families were deprived of any domestic remedy:; the situation was different in
countries such as Nicaragvua and ubthL*a, vhere the Governments were making efforts
to put an end to the problem, an attitude vhich should be duly recognized by the
Commi ssion.

34. The Group's report showed that anti-democratic régimes in various varts of the
world, particularly Latin America, were systematically abducting their nolitical
opponents. They geve as excuses the struggle against terrorism, the limited number
of cases of disappearance, or the lack of time to study them, but such excuses were
not acceptable. The struggle against terrorism did not consist in abducting young
children and having them adonted by other families without the knowledge of their
parents, or abducting convalescent or sick natiente from hospitals. PFrom the
information presented in the report, and from other information which the
International Union of Students had supplicd to the Group, it was apparent that
thousands of students, professors and university staff had disappeared, often after
having been abducted in front of their colleagues or pupils by members of the
security services or the armed forces; later it was reported that those missing



E/CN.4/SR.1606 .
page 8

persons had been killed in clashes, had gone underground or had left the country. .-
Yet. in most cases there had been eyewiinesses of the abductions, .and complaints had
been lodged with the competent security services. The 1nformatlon at present
submitted to the Commission highlighted the persistence of a tragic situation; in
order to study that situation thoroughly, the nrocedures for the examination of
“cases should be modified, although undue menipulation .of the Group should be avoided.
The International Union of Students, which consisted of wmore than 100 g stident
organizations throughout the world and constantly denounced -the repressive practices
that were the cause of the disanpearances, congidered that the Group's mandate should
be extendsgd and, as an organization recognized by the Iconomic and Social Council, it
would continue to co~operate with the Group.

35, He went on to describe a personal situation. His father, a doctor, had obtained
Uruguayan nationality after 20 years'! residence in that country, On .12 July 1973,

he had been arrested at his home, and it had later been learned that he was being
held in a barracks near the cepital where no one was allowed to visit him. On

7 November 1977 he had been expelled from the country, without any trial, on the -
pretext that he had been borm in Argentina., He had resumed his pnrofession in ex1le
and had had a cancer overation in March 1976; on 19 May 1976, while he was
convalescing, a group of 30 members of the security services had burst into his home
at night and had abducted him after having struck hig wife and daughters. Since then
it had been impossible to obtain information on his whereabouts from any authority.
Four other Uruguayan citizens arrested on the same night had been found murdered
three days later, their bodies bearing marks of torture. That was one example among
thousands of the practices of the Cbllean, Argentine, Uruguayan, Salvadorian,
Guatemalan, Paraguayan and other régimes, régimes which international public oninion
condemmed. :

36. Viscount COLVILLE of CULROSS (United Kingdom), speaking as Lcting Chairman/
Rapporteur of the Working Groun on Inforced or Involuntary Disappearances, said he
wished to reply to a number of guestions and observations on the activities and
report of *he Group of which he was Chairman. He noted that all the speakers had
agreed that the phenomenon under consideration was a serious one and”involved
violation of many basic rights; in that respect the Group's view had been endorsed
by the Commission. The Group had tried in the course of its work to be faithful to -
its terms of reference and to the spirit which had inspired them., It had been aware
of the requirement to act with discretion; some representatives at least'had»théught
it had succeeded., However,- there had been criticisms and sugcestions for changes,
and the Group would give them the most careful consideration if its mandate was
extended; it was always open to constructive criticism. Vith respect to its future
activities, the Group vias obviocusly dependent on the decision of the Commission, which
had established it.

37. A common theme of the statements during the debate had been the humanitarian
nature of the Group's task. The constant anguish of the families of missing persons
could indeed not be ignored. Referring to suggestions concerming confldenpla;lby, he
drew attention to the practical difficulties in that area. One representative had
criticized ‘the Group's lack of promre 55; however, 1t had managed to shed light on
the fate of a number of missing pers “thanks to the co-operation of Governments.'
During the course of the debate, oblll other Governmenis had offered their
co-operation, Results had sometimes been achieved through the submission of the
initial list of cases and at other times through subsequent 1nqu1rloo into new ca ases.
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38, In all its activities, the Group had made an effort to fulfil the directives
contained in Commission resolution 20(XXXVI), and paragraph 6 in particular. It had
communicated all the information it had been able to obtain to the families of missing
persons. it would be regrettable if a new procedure prevented them from being so
informed in the future., The many details vhich the Group had gathered on so many
individual tragedies were available to all members of the Commission. At its preceding
session the General Assembly had adopted by consensus resolution 55/193, vhiose spirit
could not be forgotten. After quoting parograph 2 of that resolution, he assured the
Commission that, whatever method was chosen by the Commission in order to continue
congideration of the question as the General Assembly had requested, the Group would
take the greatest account of the opinions expressed during the debate if its mandate
wvas renewed. 1In conclusion, the members of the Group wighed to acknowledge the
compliments and words of encouragement addressed to them by many delegations.

%9. Mr, van BOVEN (Director, Division of Human Rights) said he had noted, during the
debate, one delegation's sometimes heated comments on the role of the Secretariat and
the Division of Human Rights in particular. He would not enter into various
substantive aspects on which members of the Commission had already commented, but
simply wished to state thet the Secretariat wag inspired by the principles of the
Charter, and in particular Article 100 thereof, in carrying out its duties objectively,
impartially and conscientiously., 1In discharging its mandates, it was pguided by the
relevant resolutions of higher policy-making ovrrans, by the decisions of particular
human rights organg of subsidiary organs, and by considerations of principle, whether
they were human-rights principles, legal vprinciples or other principles. The question
of the channelling of information had arisen during the debate; the Working Group on
Enforced or Involuntary Disappearances had taken a clear position regarding that
question, which was reflected in annex X of ite report, and had outlinec the issues of
principle pertaining to the Group's methods of work and the role of the Secretariat.
Granted that various bodies considered allegations of violations of human rights, if a
human-rights organ or subsidiary organ interpreted its mandate as requiring a certain
course of action and the Secretariat could see no glaring legal objection to the
‘course of action proposed, the Secretariat would carry out the duties requested of it
by such an organ and leave matters pertaining to the correciness of legal
interpretation to the organs responsible for determining such questions.

VIOLATIONS OF HUMAN RIGHTS IN SOUTHERN AFRICA; REPORT OF THE AD HOC WORKING GROUP
OF EXPERTS (agenda item 6) (continued) (E/CN.4/L.155%

40. Mr. BENHIMA (Morocco) introduced draft resolution E/CN.4/L.1553 concerning
agenda item 6 on behalf of its sponsors (Burundi, Egypt, Ethiopia, Ghana, India,
Iraq, Morocco, Nigeria, Philippines, Senegal, Syrian Arab Republic, Yugoslavia, Zaire
and Zambia). The debate on item 6 had demonstrated the great interest that the
Commission was continuing to take in it. All the statements had stressed the
international community's grave concern about the worsening of human--rights
violations in southern Africa, a concern that had been further increased by the recent
failure of the negotiations on Namibia., After commenting briefly on draft

resolution E/CN.4/L.1555 and drawing particular attention to operative paragraphs 3,
4, 6, 8, 10 and 13, he said that the sponsors regarded it as a contribution to the
safeguarding of justice and dignity in southern Africa and a reaffirmation of their
devotion to the ideals of the Charter. They were convinced that the members of the
Commission who wished to champion those ideals would have no hesitation supporting
the text.

The meeting rose at 6,15 p.m.






