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The meeting x/as calíeá!, 1;оЧЬгаег at 10.25 a.ia. 

QUESTION OF THE НШ'ШТ RIGI-fflS OP ALL PERS-OIÍS;,-,,SUBJECTED TO ANY P0RÎ-I OP DETENTION OR 
IMPRISONMEira, IN PARTICULAR; 
(Ъ) QUESTION OP MISSniG Alffl DISAPPEARED PERSONS (agenda item lO) (continued) 
(E/CN.4/1-434 i-nd Add.l I E / C N . 4/1435-5 E / C H . 4 / I 4 5 3 ; E / C N . 4/L.1552) 

1. Mr. DYRLÜND (Denmark) s a i d that the abhorrent p r a c t i c e of enforced or i n v o l u n t a r y 
disappearances, which v i o l a t e d a wide range of h-uman r i g h t s and caused s u f f e r i n g 
to both the v i c t i m s and t h e i r f a m i l i e s , was one of the most important challenges 
f a c i n g the Commission and r e q u i r e d urgent a c t i o n on i t s p a r t . His d e l e g a t i o n had 
therefore sponsored the r e s o l u t i o n e s t a b l i s h i n g the Working G-roup on Enforced or 
In v o l u n t a i y Disappearances and regarded i t s adoption as one of the main 
achievements of the Con-miission at i t s t h i r t y - s i x t h s e s s i o n . 

2. He expressed a p p r e c i a t i o n of the balanced and pi-ofessional r e p o r t produced 
by the Working Group (E / C N , 4 / l 4 3 5 ) and noted w i t h deep concern the evidence i t 
provided that cases of enforced or i n v o l u n t a r y disappearances had continued to occur 
since the previous session 01 the Comi-iiission. Even more alarming was the f a c t that 
most of such cases i n v o l v e d persons who had been a r r e s t e d , detained or abducted by 
personnel belonging to a body which was an organ of the Government or which 
operated i/iith i t s c o a p l i c i t y . No circumstance could e x p l a i n or j u s t i f y that s i t u a t i o n , 
because Governments had a primary r e s p o n s i b i l i t y to uphold the r u l e of law and to 
safeguard Н-шаап r i g h t s . 

3. As f o r the methods-adopted by tho V/orking Group, h i s delegation supported i t s 
hujaanitarian approach, which had, i t was g r a t i f i e d to note, mot w i t h some p o s i t i v e 
r e s u l t s . I t a l s o comi]iended the V/orking Group f o r i t s e f f o r t s to seek the 
co-operation of Governments, f o r such co-operation was of c n i c i a l importance i f 
i t was to achieve i t s o b j e c t i v e s . I t was to be hoped that a l l Governments would soon 
j o i n the ranks of those which had showed such encouraging co-operation w i t h the 
V/orking Group a'nd had adopted s p e c i a l measures to deal w i t h reports of enforced or 
i n v o l u n t a i y disappearances. His d e l e g a t i o n a l s o appreciated the important 
c o n t r i b u t i o n aade to the V/orking Group's e f f o r t s by s p e c i a l i s e d agencies and 
non-governmental- o r g a n i z a t i o n s . 

4. Noting that the question of the p u b l i c i t y given to the V/orking Group's 
a c t i v i t i e s ha.d been r a i s e d , he s a i d that i n h i s delegation's view the implementation 
of the Group's mandate d i d not r e q u i r e c o n f i d e n t i a l i t y . On the contrary, i t f e l t 
quite s t r o n g l y "that the Working Group's r e p o r t should be given the widest p o s s i b l e 
dissemination, because the weight of world p u b l i c o pinion could enhance the 
e f f e c t i v e n e s s of United- Nations a c t i o n to put an end to enforced or i n v o l u n t a r y 
disappearance s. 

5. In view of tho r e s u l t s achieved by the V/orking Group and the continued r e p o r t s 
of disappearances, h i s de l e g a t i o n supported d r a f t r e s o l u t i o n E/CN.4/Ь .1552 and 
hoped t h a t i t would be adopted by consensus. 

6. Mr. GOLZALEZ de LEON (Mexico) s a i d i t was c l e a r f r o n the report of the 
V/orking Group on Enforced or Involuntary Disappearances (E/CN,4/1435) that tho 
Group had perfonaed i t s task i n good f a i t h and had achieved i n i t i a l r e s u l t s which 
f u l l y j u s t i f i e d tho confidence placed i n i t . His de l e g a t i o n therefore supported 
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an extension of the Group's laandate f o r a s u f f i c i e n t l y l o n g p e r i o d to enable i t to 
deal v i t h new cases of enforced or i n v o l u n t a r y disappearances and w i t h cases i n 
which a Governxient such as that of C h i l e f a i l e d to co-operate i n deterinining the 
fa t e of m i s s i n g persons. V/hilo disappearances could occur i n any countrj'-, there 
were cone countrioo i n which they wore поЛв p o s s i b l e by a s u s t a i n e d ' p o l i c y of 
Governiuent" r e p r e s s i o n . 

7. The Working Group acknowledged the co-operation received f r o n c e r t a i n 
Govi.-rnncnts. However, i t was unfortunate that paragraphs 129 and I 3 0 , which 
d e a l t w i t h Mexico, f a i l e d f u l l y to r e f l e c t h i s Govoriuiont's w i l l i n g n e s s to a s s i s t 
tho Group. His Governnent wac prepared to ponüit v i s i t s to Mexico by nenbors 
of the Group i f that was thought necessarjr and was a l s o ready to provide more 
d e t a i l e d i n f o r n a t i o n regarding the cases midor study. 

3. Tho Chairman of tho ¥orl:ing Group had nado p a r t i c u l a r nention of countries 
which had e s t a b l i s h e d i n t e r n a l machinery to i n v e s t i g a t e reports of' enforced or 
involux.tary disappearances. He drew a t t e n t i o n i n that connection to Mexico's r e p l y 
i n document E/CH.4/l434/Add.l, which showed that Mexico had the nachinerj^ to 
i n v e s t i g a t e such cases, that i t nade i n f o r n a t i o n regarding then a v a i l a b l e and that 
i t provided l e g a l .guarantsee, to p r o t e c t tho r i g h t s of tho i n d i v i d u a l and to r e s t o r e 
then i f they had boon v i o l a t e d . 

9. As f o r the Working Group's reconniondatiens, h i s de l e g a t i o n had r e s e r v a t i o n s 
regarding only two of then. .> With reference to paragraph 195? i t agreed that the 
co-operation of Govcrnnento was o s s o n t i a l , but s t r o n g l y objected to the --last • ' •-
sentence, which r e f o r r o d to tlio r e s p o n s i b i l i t y of Governnents f o r what happened 
w i t h i n t h e i r borders. Of согггзс a Govorniuent had a r e s p o n s i b i l i t y to i n v e s t i g a t e 
cases of disappearancos and. to provide i n f o r n a t i o n on then, but i t could not, as 
the Chairi'-ian of tho Working Group h i n s c l f had s a i d , boar f u l l r e s p o n s i b i l i t y f o r 
whatever happened w i t h i n i t s j u r i s d i c t i o n . In connection wi'fch paragraph I 9 6 , h i s 
delegation s t r e s s e d tho need not f o r secrecy, but f o r d i s c r a t i o n i n regard to the 
dis.sonination of infornatiora concerning s e n s i t i v e n a t t e r s which were s t i l l being 
c l a r i f i e d . That i j o i n t onorgcd c l e a r l y f r o n paragraph 6 of Conxiission 
r e s o l u t i o n 20 (jGGCVl). 

10. • Mr.. ZORIF ('Dhion of Soviat S o c i a l i o t Republics) s a i d that h i s coimtry 
•onresorvodly condenned tho widespread and p e r s i s t e n t p r a c t i c e of enforced or 
i n v o l u n t a i y disappearances, p a r t i c u l a r l y when that p r a c t i c e r e s u l t e d f r o n massive and 
f l a g r a n t v i o l a t i o n s of husian r i g l i t s porpetrated d i i - e e t l y by, or w i t h the 
connivance of, GovGrni'-iGnts, as i n C h i l e , E l Salvador and Guatonaln, whero 
t e r r o r i s t réginos r e s o r t e d to such v i o l a t i o n s i n order to criish progrossivo f o r c e s . 
He drew a t t e n t i o n i n that connection to paragraph 108 of the report of tho 
Working Group on Enforced or Involuntary DiGappoaranco.? (Е/СП. 4/1435). 

11. The e f f c c t i v e n o s o of tho st r u g g l e against such p r a c t i c e s depended p r i m a r i l y , 
howovor, on the e f f o r t s of tho States i n which thoy occurred, and on the s i n c e r i t y w i t h 
w i t h which the Governnents concornod respected t h e i r coni:iitncnts undor tho r e l e v a n t 
i n t o r n a t i o n a l i n s t r u i i e n t s , Por that reason, and bocause i t had f e l t that the 
Coixiisoion already ha.d procédures enough to i n v e s t i g a t e disappearances, h i s 
dologation had Cjucstionod the nood to e s t a b l i s h the ''Working Group. A n a l y s i s of tho 
Group's re p o r t had dono nothing to d i s p e l those doubts. I t s authors had provided 
no Gvidencc that t h e i r e f f o r t s , which ha.d cost ovor h a l f a m i l l i o n d o l l a r s , had 
produced any r o a l r c a l t s . Even the Group's scanty rcconnondotions d i d no noro 
than r e s t a t e tho obvious. 
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12. Some of the Group's a c t i o n s were i n f a c t cause f o r serioxis concern, i n c l u d i n g 
v a r i o u s procedural innovations f o r which i t had not had the Commission's approval. 
Por example, the Chairman had sent "urgent telegrams" to States on n a t t e r s 
i n v o l v i n g the f a t e of i n d i v i d u a l s r a t h e r than mass, systematic and f l a g r a n t 
v i o l a t i o n s of human r i g h t s . Some of those telegrams had even Ъееп sent on the 
Group's behalf by the D i r e c t o r of the D i v i s i o n of Human Rights. Hor was i t 
w i t h i n the competence of the Group or i t s Chairman to request a State to i n v i t e 
one or two of i t s members to v i s i t i t i n order to e s t a b l i s h d i r e c t contacts w i t h 
r e l e v a n t bodies and. i n d i v i d u a l s . 

15. P a r t i c u l a r l y dubious '.fas the Working G-roup'3 method f o r e v a l u a t i n g the . 
r e l i a b i l i t y of a^ccusations. I t was i n a d m i s s i b l e to give greater credence to the 
a s s e r t i o n s of non-governmental o r g a n i z a t i o n s than to those of Governments. He 
r e f e r r e d i n that connection to the case of E t h i o p i a , which had been oblig'ed to 
r e f u t e the questionable a s s e r t i o n s of a non-governmental o r g a n i z a t i o n which had 
not been re q u i r e d to o f f e r any proof. That p r a c t i c e was i n c o n s i s t e n t v/ith the 
presumption of innocence and must stop. 

14. H i s delegatio n v/as convinced that the Working Group кэЛ only created an 
i l l u s i o n of a c t i v i t y without c o n t r i b u t i n g to a r e a l s o l u t i o n to the problem. 
The continued d i s t o r t i o n c f procedures f o r the i n v e s t i g a t i o n of mass and f l a g r a n t 
v i o l a t i o n s of human r i g h t s v/ould be i n t o l e r a b l e . H i s d e l e g a tion v/as t h e r e f o r e 
opposed to an extension of the Group's mandate. 

Ifc. ALMIZ (observer f o r Hicaragua) s a i d t h a t , i n order to c l a r i f y a number of 
p o i n t s , h i s delegation wished to expand on the i n f o r m a t i o n provided to the 
Working Group .by the HationaJ Commissioner f o r Human .Rights and Humanitarian Matters 
of Nicaragua, 

16. The Government of Nica-ragua had never denied t h a i many cases of disappearances 
and summary executions had occurred during the p e r i o d i n n e d i a t e l j / f o l l o w i n g i t s 
assumption of pov/er i n J u l y 1979" Hov/ever, the Government denied any r e s p o n s i b i l i t y 
f o r such cases since, d u r i n g that p e r i o d , i t had had no c o n t r o l over the s i t u a t i o n 
p r e v a i l i n g i n various p a r t s pf the country. At that time, there had been no 
adequate p o l i c e f o r c e or j u d i c i a i y i n Nicaragua. Communications, too, had been 
inadequate, so that i t had been impossible to monitor the movements of l a r g e numbers 
of people. The only organized f o r c e i n the coijntry had been the Sandinista. 
N a t i o n a l L i b e r a t i o n Pront v/hich, b e i n g an array of n a t i o n a l l i b e r a t i o n , had found 
i t d i f f i c u l t to f u n c t i o n as a p o l i c e f o r c e . Outbrealcs of v i o l e n c e had occurred, 
r e s u l t i n g i n dozens of deaths. 

17. •• I t should be remem.bered t h a t , f o r 45 years, the people of Nicaragua had l i v e d 
under a r u t h l e s s d i c t a t o r s h i p . N a t u r a l l y , t h e r e f o r e , 'upon the overthrov/ of that 
régime, there han been an outpouring of popular f e e l i n g . Mass executions had 
talcen place i n a number of areas,and many i n d i v i d u a l s ha,d talcen advantage of the 
s i t u a t i o n to exact' personal vengeance. I t had been impossible to i d e n t i f y those 
r e s p o n s i b l e . In a d d i t i o n , upon the proclamation of the v i c t o r y of the 
S a n d i n i s t a Pront, thousands of freedon f i g h t e r s not belonging to the S a n d i n i s t a 
army had moved to Managua, p r i o r to the a r r i v a l there of the S a n d i n i s t a f o r c e s , 
v/hich had thus been unable to c o n t r o l the • s i t u a t i o n . At the same time, large 
numbers of criminals'who had escaped from p r i s o n had managed to acquire vi/eapons 
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l e f t behind by the f o r c e s of the Sonoza régime and to use them f o r c r i m i n a l purposes. 
Ifeny of those c r i m i n a l s ha,d a l s o managed to l a y t h e i r hands on uniforms resembling 
those of the S a n d i n i s t a f o r c e s , so that i t had been im.possible to d i s t i n g u i s h then 
from o f f i c i a l personnel. - The m a j o r i t y of the i n d i v i d u a l s concerned had since 
been recaptured and were c u r r e n t l y i n p r i s o n . Tlie problem of i d e n t i f y i n g 
i n d i v i d m l s was exacerbated by the f a c t that the Somoza d i c t a t o r s h i p had never set 
up an adequate i d e n t i t y card system, and a l s o by the f a c t that nany o f f i c i a l records 
i n Managua had been l o s t as a r e s u l t of earthquaJce damage. 

18. Of the 70 cases of enforced or i n v o l u n t a i y disappearance r e f e r r e d to i n the 
Working Group's re p o r t , 33 had occurred p r i o r to the assumption of power by the 
r e v o l u t i o n a x y Government i n 1979' Consequently, the r e s p o n s i b i l i t y f o r those cases 
l a y vrith the Somoza d i c t a t o r s h i p . As f a r as the 34 members of the U a t i o n a l Guard 
vrho had r e p o r t e d l y disappeared vrere concerned, he pointed out that almost 6,000 
former members of the N a t i o n a l Guard vrere c u r r e n t l y based j u s t beyond the. 
Nicaraguan border, f r o n vrhere they made i n c u r s i o n s i n t o the countxy to commit acts 
of murder and rape. 

19. As f a r as the persons s a i d to have a r r e s t e d the i n d i v i d u a l s reported as 
m i s s i n g vrere concerned, he pointed out that the N a t i o n a l Guard had been an 
i n s t i t u t i o n of the fonner régime. Moreover, because of the confusion p r e v a i l i n g 
d u r i n g the p e r i o d i n n e d i a t e l y f o l l o w i n g the overthrovr c f the Sonoza régime, many 
i n d i v i d u a l s had obtained vreapons and uniforms and had talcen advantage of the 
s i t u a t i o n to connit c r i n i n a l a^cts. F i n a l l y , the Milpas (imti-Sonoza Popular M i l i t i a ) 
had been disbanded a f t e r the vrar. Indeed, the f o m e r head of the Milpas was 
c u r r e n t l y employed by the government as an. agronomist. However, the name of that 
group was s t i l l b eing used by air.ied c r i n i n a l elements. 

20. V/ith regard to the sources of i n f o r n a t i o n a v a i l a b l e to the V/orking Group, he 
noted that a i l the cases of enforced or invoPuntary disappearance r e f e r r e d to had 
been reported to the V/orking Group by the Hicaraguan Permanent C o m i s s i o n f o r 
Human E i g h t s , a body which had performed important vrork i n r e p o r t i n g v i o l a t i o n s of 
human r i g h t s dui-ing the l a s t years of the Somoza d i c t a t o r s h i p . Hovrever, i t seemed 
odd that the Permanent Connission should report cases which had occurred p r i o r to 
the a.ssunption of power by the current Government, or v-rhich could be a t t r i b u t e d to 
a s i t u a t i o n of armed c o n f l i c t . Furthermore, the procedures adopted by the 
Permanent Commission vrere somevrhat questionable, since i t vras knovm to have 
d i s t r i b u t e d l e a i l e t s vrhich i t had attempted to pass o f f as enanaiing from the 
I n t e r n a t i o n a l Conraittee of the Red Cross. 

21. His Government r e g r e t t e d the f a c t that the V/orking Group had seen f i t to 
p u b l i s h a l l e g a t i o n s by the N a t i o n a l Co-ordinator of the Nicaraguan Permanent Comiaission 
f o r Hunan Rights vrhich vrere unfoionded, and f o r vrhich no supporting documentation had 
been provided. In annex XV to the V/orking Group's r e p o r t , reference was made to 
a g r e e i many p r i s o n e r s vrho had a l l e g e d l y been h e l d i n the to^m of Granada. In that 
cormection, he vrished to p o i n t out t h a t , f r o n the outset, the S a n d i n i s t a Government 
had been faced v^th the problem of nore than 6,000 cases of captured N a t i o n a l Guards 
vrho had refused to i d e n t i f y themselves or had produced f a l s e i d e n t i t y papers. 
Consequently, i t had been necessary to f i n d people a i l e to i d e n t i f y then, thus 
d e l a y i n g the i n s t i t u t i o n of proceedings against then, contrary to the vrishes of 
the Government. Some of the i n d i v i d u a l s concerned s t i l l denied that they had ever 
been members of the N a t i o n a l Guard, i n s p i t e of having been i d e n t i f i e d as such. 
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22. .V/ith respect to the mass.graves reported to have been foimd hy the Permanent 
Connriission f o r Human R i g h t s , he pointed out t h a t mass executions of members of the 
S a n d i n i s t a Front were laio\m to have been c a r r i e d out by the Somoza régime and that 
the d i s c o v e r y of t h e i r mass graves had been reported i n the European press. 

23. V/ith r.egard to . the a l l e g e d existence of s e c r e t gaols, he noted that the 
Co-ordinator of the Permanent Commission f o r Human Rights ha,d produced à photocopy 
of a document r e f e r r i n g to tvro p r i s o n e r s vrho were being h e l d "on the orders of G.2 
i n a s e c r e t prison,". He pointed out that the d e s i g n a t i o n G,2 r e f e r r e d to a u n i t 
of the "former N a t i o n a l Guard., and vras not used by the S a n d i n i s t a Government. 

24. It.was absurd f o r the V/orking Group to.have r e f e r r e d i n i t s r e p o r t to 70 cases 
of enforced or i n v o l u n t a r y disappearance, knovring . f u l l v r e l l t hat ЗЗ of those, cases 
had occurred during the previous régime. His Government-vras open to any-request 
f o r i n f o r m a t i o n and was prepared t o " r e c e i v e any v i s i t i n g m i s s i o n , since i t had-, 
n o t h i n g to hide. As -fche r e p r e s e n t a t i v e s of the Inter-American Commission on Human. 
Rights and the I n t e r n a t i o n a l Committee of the Red Cross had been able to see f o r 
themselves, h i s ûovernment made no s p e c i a l preparations f o r v i s i t s to any p r i s o n or. 
other l o c a t i o n . H i s Government asked that the. s i t u a t i o n i n Nicaragua, should be 
excluded from the vrork of the V/orking Group, since none of the a l l e g a t i o n s made vrere 
vrorth pursuing, - -' . . 

25. Mr, DAVIS ( A u s t r a l i a ) s a i d that the V/orking Gro-up e s t a b l i s h e d imder Commission. ' 
r e s o l u t i o n 20 (iXXVl) had been .entrusted váth -fche e s s e n t i a l l y humanitarian, t a s k of 
seeking.information on countless individuáis i n order to determine t h e i r f a t e | i t 
had not been requested to consider communications v/hich appeared to r e v e a l a 
c o n s i s t e n t p a t t e r n of gross and r e l i a b l y a t t e s t e d v i o l a t i o n s of Ншпап r i g h t s . I t s 
r o l e had thus not been to s i t i n judgement on S t a t e s , even though i t might have-had 
to study- t h e i r conduct i n order to place i n context the disappearances b e i n g 
i n v e s t i g a t e d , 

26. The f a c t that Commission r e s o l u t i o n 20 (l-QCiVl) had been adopted by consensus 
confirmed that no МетЛег 'State had regarded i t s sovereignty as being i n f r i n g e d by the 
establishment of the V/orking Group or had been opposed to the humanitarian goals 
pursued, 

27. The problem of disappea^red persons v.ras not confined to one or only a few 
countries^ i t \-/as dis-fcressingly v/idesprean, although i t v a r i e d i n i n t e n s i t y . I n 
some countries there had been a r e d u c t i o n i n the number of persons disappearing, 
but there s t i l l remained a. great many persons unaccounted f o r , v/hich meant continued, 
u n c e r t a i n t y , a n x i e t y and s u f f e r i n g f o r t h e i r r e l a t i v e s . 

28. I n the hope that the f u n c t i o n i n g of the V/orking Group w-ould help to discourage 
nevr cases, he b e l i e v e d i t es'sential that i t s mandate should be extended. Indeed, 
the Commission had been d i r e c t e d by the General Assembly i n i t s r e s o l u t i o n 3.5/193 to 
continue'to study the question. 

29. His delegation s t r e s s e d the need f o r the w i l l i n g co-operation of the States i n 
vrhich disappearances had occurred and, noted v/ith a p p r e c i a t i o n t h a i such co-operation 
had been forthcoming i n most cases. I t vms conscious, of the d i f f i c u l t i e s v/hich 
the V/orking Group had faced i n coming to g r i p s v/ith the problem since not every 
disappearance could be r e s o l v e d or explained by the Government d i r e c t l y concerned^ 
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nor was every, disappearance the r e s u l t of the a c t i o n s of some branch of the Executive 
of such a Government. Some disappeared persons had f l e d t h e i r country of o r i g i n , 
gone underground or been k i l l e d i n v i o l e n t clashes. 

30. In s i f t i n g the evidence, the Working Group had to make•due allowance f o r the 
f a c t that some i n f o r m a t i o n was p o l i t i c a l l y motivated. . However, there were a great 
number of cases i n which the States concerned, i f they were w i l l i n g to co-operate, 
should be i n a p o s i t i o n to shed l i g h t on the v/hereabouts of disappeared persons. 

31. The d r a f t r e s o l u t i o n submitted by Prance (E/CN .4/L .I552), which h i s d e l e g a t i o n 
f u l l y supported, r e f l e c t e d the widespread agreement on the need to extend the 
Group's mandate.( I n h i s delegation's o p i n i o n , there was a l s o agreement that the 
mandate should bé extended f o r more than one year^ that was e s s e n t i a l i f the great 
mass o f . i n f o r m a t i o n was to be s t u d i e d adeo^ately and w i t h c o n t i n u i t y . Furthermore, 
i t was e s s e n t i a l that the Group should be able to r e a c t promptly to new cases. 

1 
32. H i s d e l e g a t i o n b e l i e v e d that the dimensions of the task and the need to analyse 
t h e ' c r e d i b i l i t y of the i n f o r m a t i o n r e c e i v e d warranted the maintenance of a small 
body c o n s i s t i n g of f i v e persons, one from, each r e g i o n a l group, 

33. Annex X to the r e p o r t of the Working Group (E/CN.4 / 1 4 3 5 ) set out i t s views on 
the question of the a p p l i c a b i l i t y of Economic and S o c i a l Council r e s o l u t i o n I 5 O 3 (yCLVHl) 
to i t s proceedings. He wished to s t a t e that the i n t e n t i o n of General Assembly 
r e s o l u t i o n 35/193» Economic and S o c i a l Council r e s o l u t i o n 1980/128 and Commission 
r e s o l u t i o n 20 (XXXVl) had been to e s t a b l i s h a s p e c i a l body w i t h s p e c i f i c i n s t r u c t i o n s 
r e g a r d i n g the sources o f i t s i n f o r m a t i o n and w i t h a u t h o r i t y to determine i t s own 
vrorking methods. The Working Group was comparable i n those respects to s i m i l a r 
groups, on southern A f r i c a , C h i l e and the occupied Arab t e r r i t o r i e s . 

34. The r e s o l u t i o n s to which he had r e f e r r e d had been adopted d u r i n g the years 1978 
to I98O and could not be deemed to be subject to the p r o v i s i o n s of Economic and 
S o c i a l C o u n c i l r e s o l u t i o n I503 ( X L V I I l ) , v/hich had been adopted i n 1970 and.related 
only to procedures f o r h a n d l i n g communications r e c e i v e d by the Secretary-General 
which appeared, to r e v e a l a c o n s i s t e n t p a t t e r n of gross and r e l i a b l y a t t e s t e d v i o l a t i o n s 
of hxunan r i g h t s and fundamental freedoms. 

55. Under o p e r a t i v e paragraph 3 of Commission r e s o l u t i o n 20 (XlOiVl), the \;orlcing 
Group could r e c e i v e i n f o r m a t i o n d i r e c t l y from a v/ide range of sources. I t should be 
noted t h a t the Economic and S o c i a l Co-oncil' and the General Assembly had endorsed 
that r e s o l u t i o n , -v/ithout amending or d i s p u t i n g operative paragraph 3 i n any v/ay. The 
Commission, the Economic and S o c i a l Council and the General Assembly had c l e a r l y 
intend.ed t h a t the f i n d i n g s of the Working Group should be d i s c l o s e d so t h a t , wherever 
p o s s i b l e , the ansv/ers to questions concerning the whereabouts of disappeared persons 
could be t r a n s m i t t e d to the next of k i n . 

36. His Government was deeply concerned, at the reported p a t t e r n of i n v o l u n t a r y 
disappearances i n many parts of the world. The root causes of that'phenomenon v a r i e d 
considerably, but not i n f r e q u e n t l y i t arose from the r e a c t i o n of a State or i t s law 
enforcement a u t h o r i t i e s to a r e v o l u t i o n a r y movement v/hich sought to overthrov/ that 
State and. used p e r s i s t e n t acts c f extrem.e t e r r o r to achieve i t s purpose. 
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37. V l i i l e no t e r r o r i s t should expect to he t r e a t e d k i n d l y Ъу law enforcement 
o f f i c i a l s whose colleagues or r e l a t i v e s had Ъееп maimed or k i l l e d Ъу t e r r o r i s t 
a c t i o n , h i s Government b e l i e v e d that States should, even i n such a c r i s i s , ; endeavour 
to maintain at a l l times the r a l e of law and the fundamental p r i n c i p l e s of human 
r i g h t s . As Pope John Paul I I had s a i d r e c e n t l y at l i a n i l a , any apparent c o n f l i c t 
between the exigencies of s e c u r i t y and the c i t i z e n ' s b a s i c r i g h t s must be r e s o l v e d 
according to the fundamental p r i n c i p l e t h a t s o c i a l ^^rganization e x i s t e d only to 
serve man and to p r o t e c t h i s d i g n i t y and that i t could not claim to serve the common 
good when hum.an r i g h t s were not safeguarded. 

38. I t was w i t h "the hope that- the r u l e of a j u s t and humane lav/ would be 
r e - e s t a b l i s h e d i n countries v/here disappearances'v/ere brought about by- some arm of 
the Executive -that h i s Government j o i n e d i n the appeal f o r co-operation to a l l 
Sta.tes concerned. 

39. Mr. .. 1АЕШШ GAGblARPI ( B r a z i l ) , n o t i n g that h i s d e l e g a t i o n had p a r t i c i p a t e d i n 
the consensus that had r e s u l t e d i n the adoption ef Somjnission r e s o l u t i o n 20 (XXXVl), 
r e c a l l e d that the l i o r k i n g Group on Enforced or Involuntary Disappearances had been 
i n v i t e d to carry out i t s v/ork v/ith d i s c r e t i o n , r e l y i n g on the support of Governments. 

40. Notv/ithstanding i t s e f f o r t s , he b e l i e v e d that the Group could have v/orked i n a 
more c o n f i d e n t i a l manner. The systemi of i s s u i n g press r e l e a s e s d i d not seem to be 
c o n s i s t e n t v/ith the need f o r d i s c r e t i o n and, to some extent, wa-s tantamount to 
prejudging the r e s u l t s of the Group's work. Less p u b l i c i t y would perhaps haove 
r e s u l t e d i n a g r e a t e r number of r e p l i e s from the Governments coucerned. 

41. ¥ith regard to the substance of the report of the Working Group (E/CN . 4 / 1 4 3 5 ) , 
i t v/ould have been p r e f e r a b l e i f the Group had devoted a g r e a t e r p a r t of i t s work to 
the question of disappearances i t s e l f , a f t e r c o n s i d e r i n g general questions such as 
the adequacy of domestic and i n t e r n a t i o n a l methods u t i l i z e d i n searching f o r m i s s i n g 
and disappeared persons and the conduct of speedy and im.partial i n v e s t i g a t i o n s by 
the a.ppropriaie bodies. His d e l e g a t i o n b e l i e v e d that the Group would ha.ve done more 
e f f e c t i v e work i f i t had adopted methods more i n keeping v/ith -fche machinery 
e s t a b l i s h e d by Economic and S o c i a l Coi-mcil r e s o l u t i o n I505 ( X L Y I I l ) , allov/ing 
Governments'of co u n t r i e s v/here the problem occurred to c o l l a b o r a t e to a g r e a t e r 
extent. I n d e a l i n g v/ith m^atters a f f e c t i n g -fche i n t e r n a l comipetence of S t a t e s , 
c o n f i d e n t i a l i t y and respect f o r w e l l - e s t a b l i s h e d procedures were p r e r e q u i s i t e s to 
f u l l co-operation between the Gcverrm-ients concerned and the i n t e r n a t i o n a l community, 

42. H i s d e l e g a t i o n v/as not opposed to extending the mandante of the "V/orking Group 
since i t b e l i e v e d that much work remained, to be done. In i t s o p i n i o n , the 
Working Group v/ould need á f u r t h e r year to complete i t s ta.sk. He hoped that i f the 
mandate of the Group v/as extended, i t s m.em.be"rs v/ould take f u l l account of the 
comment s "• тэЛе at the current s e s s i o n , 

43. H i s d e l e g a t i o n supported s e v e r a l of tho p r o v i s i o n s of d r a f t 
r e s o l u t i o n E / C N . 4 / L . 1 5 5 2 , but considered that i t could be improved by the 
sponsoring d e l e g a t i o n , perhaps through c o n s u l t a t i o n s v/ith other d e l e g a i i o n s , i n 
such a v/ay as to ensure that the consensu.s reached i n I98O could be maintained 
i n 1981. 

The meeting rose 3,t 12.10 p.m. 




