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SOVIET DOCTRINE AND FRACTICE WITH RESFECT TO ARBITRAL PROCEDURE

I. TEE TEXT WRITERS

Two post-war Soviet text-books on internutional law state the U.S.S.Re's
rosition with respect to arbitration.

The more comprehensive of the two texts, published in 1947 by the Imstitute
of Law of the Academy of Sciences of the U.S.S.R. under the general editorship
of Professor V. N. Durdenevskil and Judge S. B. EKrylov, and issued by the Ministry
of Higher Educati~n of the U.S.S.R. as a text-book for Juridical Institutes and
Faculties, states the Soviet position briefly, as Tfollows (in transiation fram the

Russian):

Position of the U.S.S.R. with relation
$0 questions of arbitration.

9. The U.S5.5.R. and International Arbitration. The U.S.S.R., taking.
Into consideration this character of intermational justice, has been
reserved toward international artitration both as to its permanent Hague
forms and as to ad hoc courtg; not shunning in many cases settlement through
arbitration o diqputes concerning questions of private international law, the
UeS«S.R. prefers for inter-govermmental disputés related to political matters
the procedure of diplomatic action and conciliatory cammissions.

(Inetitut Prava Akademii Nauk S.S8.S.R., Mezhdunarodnoe Pravo, Moscow,

1947, pe 475).

The paragraph is preceded by a seven-pagze hlstory of arbltratlon. It is to
this historical sketch that the authors refer when they state that the U.S.S.R.
has taksn into congideration "this character” of international Jjustice. The

authors?® conclusions, as a result of their historical presentation, are that
througkout its life the Permanent Court of Arbitration at The Hague has heard
cages of a rather secondary importance, while the Permanent Court of International
Jugtice was not the recipient of a single really important diépute during its
existence.

The decisions of the Permanent Court of International Justice are found to
ﬁave been chavacterized generally'by protection of the ihtereéts of the great
powers vwhich directed the League of Nations and of the powers of the Iittle
Entente. Only in those cases in which the interests of the great powers went
geparate ways were decislong found to have been registered againat one of them.
It 1s remarked that the claims of minorities in Polénd, Rumania and elsevhere

were sytematically dismissed on the ground of lack of jurisdiction or lack of
/definiteness.
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definiteness. The Second beld War is held to have proved Lenin correct when he
said that no intermational court of arbiltration could, of itself, save mankind
fram new imperialist wars (Lenin, Ccllected Works, Second and Third Russian
editions, Vol. 25, p. 281). It is noted that the U.S.S.R. has not adhered to the
Convonticns for the Pacific Settlement of Internmational Disputes, signed at

The Hague.

A nsarly similar attitude is expressed in the other text, written by
Professor F. I. Kozhevnikov and bearing the note that it has been approved by the
All-Union dJuridical Part-* me Tnstitute cf the Ministry of Justice of the U.S.S.R.
a8 a gtudy aid for part-time students. Soviet and Rugsian Imperial practice, the
latter of which is not mentioned at all in the other Pext-book discussed above,
is sketched in brief. Not all of the same conclusions are reached, however.

The Permanent Court of Arbitration is thought to have decided a considerable
number of "rather important cases, as for example that of 11 November 1912
compensating Ruasian subjects suffering logsses during the Russd-Turkish‘War of
1877-1878 and that of 6 May 1913, on the detaining by the Itelians of the French
Mail Steamship 'Carthaget.®" (p. 202). Tt is also remarked (in translation from
the Russian):

It must be emphasized that Russia exerted seriouvs affirmstive Influence
on the inculcaticn of the idea of a court of arbitration in international
practice (p. 198). --- One can affirm boldly thet in the development of an
internaticnal legal procedure and cowrt system Russia uncuestionably played
a2 leading role {p. 199).

{F. I. Kozhewikov, Uchebnoe Poscbie po Mezhdunarodnomu Publichnomu
Pravu. /[Ocherki/, Moscow, 1947).

The relation between the participation in internmational arbitration by the
Imperial Russian Goverrment and its foreign policy is set forth as follows:

It goes without saying that it would be very naive tc overestimate from
this fact as well as fram others, the sincerity for pacifism on the part of
pre-revolutionary Russia and of bourgeols diplomacy in general in these .
times (p. 199). o :

The U.S.5.R. 's attitude toward arbitration at the preseht time is set forth
in brief, but in greater detall than in the other voluue, as follows:

Soviet dipiomacy has not repudiated in principle under all circumstances
the institution of arbitrationf/arbitrazh/ as one of the peaceful means of
settling international disputles. On the contrary, the Soviet Govermment
thinks it fully possidle (under certain circumstances) to apply even this
procedure for settling peacefully disputes arising between the Soviet state
and individual capitalist states.

/Thus, the
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Thus, the Soviet Governmeht agreed at the meeting of the Executive
Comittee of the Moscow Conference for Reductlon of Armaments of
8 December 1922 to accept a draft couvention on non-aggression and arbitration
/tretsiskoe razbiratelistvo/.  The parties to this convention agreed that if
a dispute arose among them councerning questicns alvezdy decided by the peace
treatics, or concerning territorial questions, the question glving rise to
tus dispute would be referred tc srbitration /tretelskce razhirateltstvo/
in the event that it was found to be impossible to séttle the dispute through
diplcaatic channels.

In entering the League of Nationa in 193% the U.S.S.R. likewlse accepted
in geacral the princivle of arbitration farbitrazhk/ provided for in ‘the
Coverant of that organizations The U.S.S.Re, however, in this case made a

" substantial reservaition to this effect -- that arbitratian /treteiskoe .
razbiratel'stvo/ or Judiclal settlement, provided for by Articles 12 and 13 |
of the Covenant of the Iwsague, could not be applied to conflicts relating to’
questlions which had arisen before its entrance into the ILeague.

Finally, participation of the U.S.3.R. in the United Nations Organizetion
cnce again confirms Soviet diplomacy’s positive approachk in principla to
arbitration [/arbitrazh/. .

It goes without saying that under all circumstances there will remsin
unchanged that general principle of Soviet foreign policy, under which
Soviet diplomacy will always seek to obtain such a bench for the arbltration
[treteiskie/ tribunals or for other similar sgencies as will guarsntee to
the U«S.S:R. t e Same measure of disinterestedness and Justice as is assured
other states {p. 204). ;

Both of the volumes, from which the quotations have been selected, have
bevns seriously criticized by the Director of the Imstitute of law of the_Academy
of Sciences, Professor Tugene A. Korovin (see his veview translated in part in
American Journzl of International Law, Vbl.-hB'(19h9),.pp. 387-389), Professor
Korovin, who has long been one of the most noted of Soviet writers'on - ’
international Jaw, criticizes his colleagues for failing to partray the Soviet
position toward Internationsl law with sufficient patriotic paﬁhcs, and, in -
particular, for failing to explsin the Soviet feeling that same states are trying
to subordinate the Security Council of the United Nations to the Ihterﬁaiional
Court of Justice. He does non, hOWever, comment critically on the treatment of
the subJect of arbitration in either vo‘uma. Similar criticism of United States
and British attitudes toward. the International Court of Justice has been made by
Foreign Minister Vyshinsky (see his article "Internationsl law end International
Organization" (in Russian), Sovetskos Gosudarstvo 1 Prawo{ (1948), No. 1, p. 1).

/II. TREATTES
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The record of Soviet p:actlce ih treat’fes oi’ the 1nter-war years relating
to the o=t osful settlemont of dlsputes :mdicates extensive provisions 'Por
Mixed Commissions, but arbitration procedures under which a third party is
appointed as a "super arbiter’, as umpi‘re, in éo.oordanco vith provisions
similar to those set forth in the Fague Conventions, heve not been found.

The siituation to which Professor Kozhevnikov.refers as an instance of
Soviet wiliingness to.accept ar'tiifré‘bion is notb"sufft‘:lciently fully repérted to
rermit & determination- of the struchire of the tribunsl intendeci A:n
. exa.m.hmtlon of his citeecl materials ‘reveals the following .

The article of the "Draft Convention on Non-Aggression and on Ar'bitratiom
i:'.‘/trete:,skoe razbiratel'stvo/, accepted by the Executive Commnittes of the
Moscow Conferénce for Reduction of ‘Amazhents on 8 December 1922," reads as -
follovs (:m translation frem the Russian): ' '

. . Article 5. The High Contracting Parties are agreed that if & dispute
- arises gmong them over questions which have already beén decided by the
peace - ur=aties and over territorial questions; the dispute which has
arisen’ will ’be transferred to arbitral review /treteiskoe razbiratel'stvo/
in the event that it proves impossible Ho se*“ble the dispute through
: .diplcmatic channels.
" (See Elyuchnikov, Y. V. and Sabanin A. V., Mezhdunarodnaya Politika
.~ Noveishego Vremenl v Dogovorakh, ﬂntam i Deklaratslyakh. Moscow 1928 »
- Vol. 3, Part I, Item No. 112, p. 211).

The Draft Convention was nob signed by the parties to, the Conference. If
the parties had. a precedure in mind for the tribunal, the procedure is not
available to this study as it has not been reported :!.n the official record. of -
documa:u,s relating to Soviet foreign policy. Whether fbl;e, tribunal: was 'l_;,o_
~ include a third srbitrator.is not indicated., ) ’ "

Provisions whigh are typ* cal -of Soviet 'bi-lateral treaties -on the aubaect
of a_.m:L_,oable' settlement of disputes are those in the "Convention concerning & . -
Conciliation Procedure betwsen the Union of .Soviet Socialist Republics end
Latyvia," signed in Riga 18 June 1932. (See Sbornik Deistvuyushehikh Dogovorov,.
Soglashenii-i Konvents:.i Zaklyuchennykh 3 Knostrazm,yml Gosudarstvami, Collection
of Treatieg; Agreements and Conventions in Force,: Concluded. with Foreign S‘bates,
People'!s Commissariat of Foreign Affairs U.S.8.R. ~ clted hereafter as
Collection of Treaties etc., U,S.S.R., - Vol, VII, 1933, p. 8. Also in
CXILVIIT: - 129 INTS).

" /the pertinent
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The pertinent artif-les are ‘set for'bh 1n tmslaticn from’ the Russ:la.n as
followa:

Article 1, 'I‘he High Contracting Parties mutually bind themselves to
present 4o a Conclliatory Cormission Soglasitel'neya Komissiya/ for
emicetle setilewent in accardance with the provisions of this Yreaty all
disrotes of say kind which arise bebween them out of circumstances
occwiring efter the enitry into force of the Treaty signed in Riga on
Feorsery 3, 1332, betwsen the Unlon of Soviet Socialist Republics and
.L«l “via, v_.Lch canno‘b te settied throagh diploma’ic channels within a
e.muable pex-iod of time. This obligation applies in particulsr also
to G¢isyntes concerring the interpretation and execution of Treaties and
Agrecrents a.lready cancluded cr to be uoncluded 'be'bﬁeen the High Contracting
P&I‘".;.LGS.

Article 2. 'The Conciliatory Commission provided for;!.n Article 1 shall
. net be permanent, but shall be formed speclally for each sesslon. It shall
meét annually in rognlar session, on & dzte set each time in agreement
With both High Contracting Parties..

Special sessions shall be held, if in the opinion of cms of the two
parties some urgent specific s’ *'.uation requlres them.

. A11 sessions of the Conciliatory Coumission shall be held altermatively
. in Moscow and R'ga. ‘The place of the first session shall be-chosen by
- lota . . ' . '

" As a general rule sessions shall not last for more than fourteen days,

. Article 3. The Conciliatory Commission shall be composed of four
members two of which shall be namefl by each of the High Con‘bracting Parties
from amrng its own cit iznns for each session of the Commission.,

Each ¢f the Eigh Contracting Parties has the right to call %o 1te
ald experts 24 by it, vho may sit in the Commission with the right of
a consulta Live vote.'

. 'I‘he Chalmzmsnip of esch session shall be in one of the members. of the
Commission from the side in whose territory it is sitbing.

Article 4k, The Conciliatory Commission has the duty of clarifying
dismuted duestions put before it and of proposing to both High Contracting
Parties a solution of the questlon which is fair and satisfactory %o
‘both yerties and, in particulaxr, which shall avert the future possible
disagrecnent 'bet*aeen botn parties on the quest‘ion concerned, -

. If the anclliatory Conmission does not reach a general proposa.l
during one session on arny of the guestions on the agenda, the question may
again be presented to a special session of the Conciliatory Commission,
vhich must, howsver, take place nch la'ber tHan four months af'ber 'hhe
first session.

The results of each session of the Conciliatory Commission shall be
se"' forth in a report to the govermments os 'boi.h parties.

Publication of the report in whole or 1n part mav occur only with the
consent of both governments, ' .

article 5.
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Article 5, Not later than fiftegn days before the date set for a
Yegnlar session-of the Conclliatory Commission each of the parties shall
notify the other through dipiomatic chemmels cf the list of questims
walcn 1t wishes reviewed at the session to be held,

In the event of notice ¢f the callinp of a s:‘pecial sesslon, the paxrty
giving the notice must declare to the other party ths cilrcumstances cf
the uigent spscific situation, which are the basis for the call. The
coraisgion must assemble not later than ome month after the notice has
beenn recsived. ~

Article 6., Fach High Contractlng Party obligates 1tself to provide
the Commission with all facts useful to the case and to assist it in every
way in carrying out its tasks.

‘Article 7. Both High Contracting Partles obligate themselves to
refrain from any measure which could Influence in an undesirable mamner
the discussion of sny guestion in the Conciliatory Commission. In
particular, they declare theilr readiness to teke into consideration for
this purpcse the question of preventive measures.

Article 8. & guorum of the Conciliatory Commission shall be present
only vwhen all members called in the requived mannsr are present.

_ If one of the members is mot in & condition to participate in the
work of the Comrulssion, the interssted party shall name a substitute for
him not less thaa thirty days after the lmpedimsnt has been established.

The decision of the Cormiazsion shall be adopted on tne general
agreement of all of its members,

"Article 9. The Conciliatory Commission shall present to both
- govermments a repcrt on all dispates refexred to it for review. The
report shall be presented before the end of the session during which the
disputed questions have been reviewed, unless the contracting parties have
-agreed to extend the peoriod. :

The repcrt shall contain a draft for the settlement of each diasputed
guesvion presented to the Commiseion, if thise draft has been accepted by
ell mewbers of the Commission. .

- In the event that the Commission has been unable to rsach agreement
on ocne gereral report, the report shall contain the proposals of both
siées of the Comission,

“Article 10. Further details of the procedure shall be defined to the
extent necessary by the Conciliatory Cormission 1tself.

Article 11, Each of the High Cohtracting Parties obligetes itself
to ‘infcrm the obher party within a reasonable time, but not %o exceed
tliree months, whetner 1t will accept the proposal of the Commission
contained :1*1 the report.

Article 12. Compensation of members of the Concilia'bory Coxmission,
as well as of experts and other persone retained by each of the High
Contracting Parties shall be paid out of funds of the party responsible.

AX1 other expenditures, connected with the activity of the Ccmmssion .
/shall be
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shall he divided equally betwsen both parties, -

Article 13. This Convention is an integral part of the Treaty
conclvded in Ripa on 5 Febwmary 1932 between the Union of Soviet Socialist
Repu’bﬁcs and Latvia, and is subject to retification.

it shall come into effect on the exchange of ra‘h:.fications of ‘the
af crerons *cmd treatiy.

oig covvcﬂtion shs].l remain in force for the same term for which the
Tr=a,y c‘ 5 Fetrvary 1932 has been concluc.ed.

L Jiclo 14, This Convention is concluded in the Russian and Iatvian
languages. Doth texss have equal force.
(Conclnding paragraphs and signatures).

O*her convenbions concerning conciliation have been comciuded by the U.S.S.R.
with the followlmg cowslales: ' |

Gormeny - "Convention Concerning & Cemcilietion Procedure cetween
the U.S.S5.R, and Germany," slgned in Moscow, 25 January 929 - (0011ec'bion
" of Treaties, etc., U.S.5 .E., Vol. V, 1930, p. 10, and XC:219 wo)

This Convention is in lenguage identicel with that of the Latv:.an
Conventicz, set forih above, except that it has no Articles similar to Articles
6, 7, 8 and 9 of the Latvian Convention. It was extended indefinmitely b;y &
Protocol signed in Moscow on 24 Jne 1931 ‘each party retaining the right to
denounce it on one year's notice, ‘but not before 30 June 1933. (Col:l_.ect.ion
of Treaties, etc., U.S.5.R., Vol. VIII, 1935, . 7 and CIVII:383 IKIS).

United Kingdom - "Protocol Relative to the Procedure for the
Settlement of Questions outstanding between His Méaesty‘ 8 Government in
the United Kingdom end the Goverrment of the Union of Soviet Sociallst
Republics, such Procedure to become Operative mdiately on the Resumptlan
of full Diplomatic Relations between the two States, including the

' Exzchange of Arbassadors”, sig,ned n London, 3 October 1929 - {Collection
of Treaties, etc., U,S,S.R,, Vol. VI s 1931, P. 5; British Parliamntary

Papers, Russia No. 1, 1929, Cmd. 3418, Correspondence regarding the

Resvmption of Relatlcns vith the Govermnent of the Unicn of' Soviet

“Socialist Repu'bl"cs, De 7) . _

This Protocol departed sharply fram the pattem of the Conven'bion with
Germany of 25 January 1929 in that it listed five specific su'bJects which would
be regulated by it, and the procedure established for settlement of . dispu\.\as
ﬂae less de‘ba“cd The pexrtinent articles read. as follows, in the Engliesh text:

HIRN

/Article .
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Article 4. The plenipotentiaries of the two Goverrments shell, if
necessary, be assigted by Joint committess, the members of which s}all be
- arpvointed in equal nuwber by each Govermment from emong their nationals,
whethor of fficials or not, epscially acquainted with the matters under
éiecvosien.

Article 5. These experts shall report to each of the plenipotentiarles
on bae results reached in thelr Joint examination of the respective
guesticns and on the solubtion thersof which they suggest.

Axticle 6, All agreements resulting from the megctiations between
the rienipotentiaries whall take the form of & tresaty or treaties between
the tvo Goverrments.

Finlend: "Convention Concerning a Conciliation Procedure between the
. Union of Soviét Socialist Republics and Finland," signed in Helsinkl,

22 April 1932. (Collection of Treaties, etc., U.S.S.R., Vol. VII, 1933,

p. 24 and CIVII:4O1 LHIS). | |

This Convention contalns many articles which are worded ldentvicaelly with
those of the subsequent Convention with ILaivia of 18 June 1932 but some of the
introductory Articles vary in langvuage from the ILatvian Convention, although
they provide fcr an essentialliy similar procedure.

Egtonia: YConciliatory Convention Between the Union of Soviet
Socialist Républics and‘Estor‘mia," signed in Moscow, 16 June 1932.
(Collection of Treaties, etc., U.S.S.R., Vol. VII, 1933, p. 34 and
CXXXTI 309 IIfS).

This Conven'ticm is in lanpguage meerly identicel to that of ths latvian
Com'en'tion, except that it omite the details set forth in Articles 8, 9, 11
end 12 of the Iatvian Convention, steting in Article 6 (in 't.ransla'bion) "The
Conciliatory Commission shall define its procedure itself." ‘

| Poland: "Convention Concerning & Conciliation Procedure Between the
' Union of Soviet Socialist Republics and the Polish Republic," signed in

Moscow, 23 November 1932, (Collection of Treaties, etc., U.5.5.R.,

Vol. VII, 1633, p~ 15 and CHXIVI$55 INTS) .

The pattern of the Convention is similar 'bo that of the Iatvian Convention,
altho.lgh the languege is not ldentical. Its article on procedure substitutes
the following for the words of Article 10 of the Latv:Lan Convention (in
translation)

Article 6. To the extent that the contracting pvarties do not by Joint
- agreement decide otherwise, the Conciliation Commiseion ehall define itself
its procedure, preserving, however, in doing so the regulations set forth
in this Conventlon.

H

[ference:
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Frence: "Convention Concerning a Conciliation Procedurs botwsen the

Union of Scovietd Sccizlist Republics and the French Republic," signed in

| Peris, 29 November 1932, (Colisction of Treatles, etc., U.S.S.R., Vol. VII,

1933, ». 29 and CIVIIsi21 INTS).

The ratiern of the Coavention is the sams as that of the Iatvlan Convention,
exceph that a procedurs is not detailed (it being left by Article 5 to the
Comnlseion itzelf to define its own procedure) and the basis for decision is
worced, as foliows, instead of as in Article & of the Latvian Convention (in
transletion):

Article 6. The Cormission is required to study the disputed questions
brought to it by both govermments and to recommend to them an interpretation
which 1t recognlizss as based upon law, or an agreement which it finds Jjust.

Italy: "Dreaty of Friendship, Non-Aggression and Neutrallty Between
the Uniaon of Soviet Socialist Reopublics and Italy," signea in Rame on
2 Septémber 1933. (Collsction of Treaties, etc. , U.S.5.R., Vol, VIII,
1935, p. 8 and CYIVIII:319 IMTS). A :
This Treaty.bas one article pertaining to conciliation, this reading as
follows (in %ranslation):

Article 6. The High Contracting Parties bind themselves to submit to
a conciliatory procedure [sogiasitel’naya protsedura/ quesiions on which a
difference of opini~n has arisen between them, and which carnot be decided by
the customary diplomatic chanhels,

Trea‘bies est#blishing conciliation procedure for the settlement of border
disputes and incidents are also found in the practice of the U.S.S.R. Typical
of these procedures is.tha'i: established in the "Convention Between the Union
of Soviet Socialist Ropﬁblics and the Polish Republic on the Method of
Inj.fes’c.iga;.:ing and Settiing Frontier Incidents and Disputes,” signed in Moscow
on 3 June 1933. (Coliection of Trea‘bi'es_, etc., U.S.S.R., Vol, VIII, 1935,

P 79 and CXIIT:265 INTS). This Convention is an expanded form of the
"Agreement Between the U.S,S.R. and the Polish Repukhlic on the Settlemen‘t of
Bordexr Disputes," signed in Moscow on 3 August 1925. (Collection of Treaties,
etc., U.S.S8.R., Voi. III, 1932, p. 55). Pertinent provisions of the 1933
Cenvention indicating the Sovlet conciliation procedure for this particular
type of problem read as follows (in translation):

Article 1. The Govermuent of the Union of Soviet Socialist Republics
end ‘the Governmen‘c of -the Polish Republic shall each name Represéntatives
for Border Affairs, on wvham shall lie the responsibility for investigating

' [and deciding
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and deciding border incidents and conflicts, and also disputes between
border euthorities of the Comtracting Parities, in accordance with
Ar=icle 4 of this Convention.

The swrnames and given names of the Revresentatives for Border Affailrs
shall be mtually cammmicated through diplometic channels as each new
Represontative for Border Affairs is appointed.

The rumber of Representailves for Border Affairs end also the
dlatricte over which they have Jurlisdiction and the places of pesrmancnt
rasidenco of these persons shall be established by a Protocol affixed to
wls Convention. This Protocol may be changed on mmtual agreement through
diplawatic channels during the period in which this Convention remains in
force.

Article 4. The Rapresentatives for Border Affairs are required tos

See %hat the boxdew entiioritles of the Canhracting Partiss
- conform to the bowndary treaties, comventions and agreements between
the Unlon of Soviet Soclalist Republics and the Polish Republic
in as much: as border disputes, incidents or comflicis may arice in
connsction with these treaties; conventicors and sgrecments;

Take measures Yo prevent incldants or conflicts which can arise
on the state borders; C

Investigate and settle Incidents and conflicts which have arisen
on the state border in particular instences of f11 classes of cases
arc 1ilsted/.

Ariiele 5. The Orders which have been adopled by toth Representatives
for Bordey Affairs or by their Agents based upon en exhaustive study of
the dispute, incident or conflictv, shall be firal, Exceptions are Orders
adopted in accordance with sub-section 11 of Article 4 of this Conveation,
if the sum paid exceeds the maximm established for all such accountings
by the Contracting Party required ito pay, as camunicated through
diplomatic channelis to the cther Contracting Party. In such cases the

"~ decisions which have beon adcpted enter into force only after their
approval by the People's Commissariat of Forelgn Affairs of the Uniom of
Sorist Socialist Republics and the Ministry of Forelgn Affairs of the
Polish Remublic,

Questions on which agreement has not been reached by the Agents of the
Representatives for border Affairs shall be transmitted to these
Reypresentatives for discussion.

Questions on which agrecment has not been reached by the Representatives
for Border Affairs shall be trensmitted for settlement through diplomatic
‘channsls., '

Article. 6. Each Representative for Border Affairs has the right on
his oin initiative to transfer any case for settiement through diplamatic
chemnels, informing the Represeniative for Border Affairs of the other
Centracting Party of that fact. Navertholess, in such cases the
Representatives for Border Affairs must carry out the pertinent
investigation of the case .and set forth the result in a Protocol.

[Article T.
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Article 7. A short Protocol shall he prepared concerning each meeting
of the Representatives for Border Affairs or of their Agentc, in which the
course of the meeting ahd the decision adopted must be set forth in brief.
The Frotoccl must be propared in two identical copies in the olficilal
lanTuages of the Contraciting Parties. The declsions shall be considered

_ao adopted beyoend the possibility of subseguent chenge after signature
of the Protocol by the aforementioned persons.

Ax%icle 8. The Representatives for Border Affairs shall establish,
on *he basis of rmtuel agreemeont, control ~ transfer points on the state
berdor throush which exchange of all correspondence shall take place with
relation te the activity of the Representatives for Border Affairs and
aleo through which the tranafer of persons, livestock and property shall
take plece.

Axticle 9. Meetings and sessions of the Representetivea for Border
Affairs or of their Agents shall take place on the proposal of one of
them and, if poasible, at the tine set in the invitation. A reply to the
invita blon mst be givon immodiately, and in any event not later than
48 hours from the time at which the invitation was received.

The Representatives for Border Affairs of one Contracting Party must
personally attend the meeting or scssion to which he shall be invited by
the other Rerresentative for Border Affeirs, except for cases vhen he
cannot attend beconse of serious reasons (illness, leave of absence,
vacation). In this event the Reprosentative for Border Affairs shall be
replaced by his Deputy, who must advise the Representative for Border
Affairs of the other Contracting Party of this fact in gocd time. On
agreemont betweon the Representatives for Border Affairs meetings and
sessions of their Deputies mey take place,

In meetings or at scssions of the Representatives for Border Affairs,
their Deputies or their Agents, in addition to the named persons, there -
may also particiyate a representative of the local agency of border
protection, with a consulfative vote, and the necessary technical
personnel (sacremames and mterp'e*eters) and also, in the event of necessity,
experts of each Farty. .

Article 10, Meetings and sessions, to which reference is made in the
preceding article, nust as & rule occur alternately on opposite sidss of the
state border. Nevertheless, the Representatlives for Border Affairs of the
Contracting Parties may mutually egree to depart from th:v.s principle if
conuviderations of convenience suggest otherwise.

n agenda for the session must be established through preliminary
conv ersaiions or by an exchange of letters. Ip extraordinary situations y
upon the agreement of both Representatives for Border Affairs or of their
Agents, questions not included in the égenda mey be accepted for review.

Subsequent articles established a regime goverming the issuing of visas to
participants in the sessions, and guaranteeing Inviolability of the person and
of business papers, together with the right to bring necessary food and tobacco
to the meetings. Expenses of each Contracting Party are to be borne fully

by the Party. /
A similar
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A similar pattern for res‘olving border disyutes and incidents was

established by the fcliowing Agresments:
Iatvia - U S.S.Re, 19 July 1926 - (Collect.gon of Treaties, etc.,

U.S.S. h., Vo', IV, 1936, p. 303 LIV:155 LiIS). _
Tatonin - U.S.S.R., 8 fugust 1927 - (Collection of Treeties, etc.,

. raa O

U.S.8.8,, vol, IV, 1936, p. 35; IXX:401 INTS).

Toxhey - UeS.S.Re, 6 August 1928 -~ (Collsction of Treaties, etc.,
U.5.8.5., Vol. VI, 1931, Pe 29). T

Tiniand - U.S.S.R., 24 Septomber 1928 - (Collection cf Treaties, etc.,
U.WS R., Vol, V, 1930, p. 38; LXXKIL: 63 LNDS) o

A Can¥isl Concillation Commission and local Conciliation Commissions composed
of representatives of the U,S.S.R. and Rumania was provided for by a Statute
signed on 20 Novembor 1923 (Collection of Treaties, etc,, U,S.S.R., Vol. I - II,
1235, p. 252). The procedurs established for this Comciliation Commission,
which was to have Jurisdiction over border incidents on the Dnester River,
followed the patitern of the Latvien Conveution of 16 June 1932.

A mived comission to map the boundary bhetween the U,35,3.R. and
Afghanisten was estahlished by an "Agresment between the Union of Soviet
Socialist Republics and Afghanistan on Berder Questions ," signed in Moscow on
13 June 1946, (Vedomosti Verkhovnogo Soveta, S.5.5.R., No, 6 (460),

12 February 1947, 1. 4). The Comrlesion is to be composed of three
representatives of each party, and is empowersd to decide the ownership of
islandas., The report of the Commission with the description of the boundary and
the meyp is sub Ject o approval by ‘the governmonts of the Contracting Partles.
No procednye for the Camuission was defined in the Agresment.,

A similar Mixed Border Commission was provided for by Article 3 of the
"preaty Between the Union of Soviet Socialist Rapublics and fhe Firmish Republic
Concerning the Tranesfer to the Territory of tae Soviet Union of a Part of the
Texrritory of Finland in the district of Yaniskoski Electmc Station and the
Regulatory Dam of Niskakosld," signed in Helsinki on 3 February 1947 (Vedomosti
Verihovnogo Soveta 5.S.8.R., No. 19 (473) 11 Juné 1947, p. %). The Mixed
Soviet~Finnish Commission movided for by article 3 of the Treaty was directed
by a nctoe atiached to the Treaty, "to st up border mevkers and to draw up a
detailed description of the line serving as the border of the aforementioned
territory and to inscribe this line on & mep of the scale of 1:25,000." The
line so defined by the Commission was "subJect to the approval of both

r

governments."
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ITI, COMMERCIAL AGREEMENTS .

Soviet practice has been to provide for and utilize erbitration in
settlemant of disputes arising ouk of commerce, An exa.mpie of such & provision
is to be found in the "Treaty Concerning Trade end Navigation Between the
Unicn of Soviet Soclalist Republics end Denmark," signed in Moscow, on
17 August 1946 (Vedomosti Verkhownogo Soveta S.5.S.R., No. 11 (465),

29 March 1947; 8:201 UNTS). The pertinent articles read (in transletion):

Article 14, The settlement of disputes which kave arisen over
contracts relating to trade between the two countries may be reached
through arbitration /arbitrazh/.

Each of the Contracting Perties shall be prepared, at ths request of
the other,; to enter iInto negotiations for the purpose of concluding en
agreement concerning a wniform and the best possible procedure for _
arbitration, based upon the principle of parity, and also concerning &
procedure for execution of arbitrestion awards. The statute setting up
such an agreed upon procedure shall be retroactive.

Article 15, All disputes relating to coamercial agreemsnts concluded
between Soviet commerciel orgenizations and Denish individuals or
corporations ere subject, in the absence of an arbitration /treteiskoe
razbiratel'stvo/ clause, to the jurisdiction of the Demish courts if the
agreement was concluded in Demmark and to the Jurisdiction of Soviet
courts if the agreement was concluded in the Union of Soviet Soclallst
Republics. Nevertheless, the courts of another country shall have the
right to try disputes in every instance in which their jurisdictiion over
such disputes is established by & special condition of the contract,

An article worded identically to Article 14 of the Danish Treaty (above)
is to be found as Article 16 in the "Treaty Concerning Trade and Navigation
Between the Union of Soviet Socialist Republics and the Hungerien Republic »"
signed in Moscow on 15 July 1947 (Vedamosti Verkhovnogo Soveta S.S S.R., No, 10
(509), 10 March. 1948, v, k). ‘

The article relating to arbitration clauses in commercial egreemente is
~more detailed then in the Denish Treaty. It reads as follows (in tremslation):

- Article 17. The Contracting Parties obligete themselves to execute
arbitral avards /arbitrazhnye resheniya/ in disputes arising out of '
commercial agreements concluded by their citizens, organizations or
enterprises, if the settlement of the dispute by an arbitration tribunal
[exrbitrazh/, whether ad hoc or perm-nent, was provided for in the
sgreement itself or in a separate &_ sement establishing & form ‘of
tribunal suitable for such & business arrengement,

Execution of an arbitral award, issued in accordance with the
procedure set forth above in this article, may be refused only in the
following cases:

[(a) if the arbityal
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(a) if the arbitral award, on the basis of the laws .of the country
where it wag mnde, does not have the force of a final decision;

(b) if the erbitral award requires a party to do en act forbidden
by the laws of the country in which execution of the award is sougnb}

.(¢) 1if the arbitral ewerd is contrary to the public policy
/ovblicheyl poryadok/ of the country in which execution is sought,

The dscree on execution, as well as the execution of the arbitral
awards, shall proceed in accordence with the legislation of the
Juortracting Party executing the award,

The wording of Article 17 concerning execution of arbitral awards of the
Hungarien Wreaty is fouwid in identicel form in Article 14 of the “"Treaty .
Cunnexyaing Trade and Navigation Bétweén the Union of Soviet Socialist Republics
and the Czechoslovak Republic," signed in Moscow on 11 December 1947
(Vedomosti Verkhovnogo Soveta S.S.8.R., No, 9 (556), 22 February 1949, p. 4).
There is, however, no article corresponding to Article 14 of the Demnish
Treaty and Article 16 of the Hmlgérian Trsaty (providing for the settlement of
" disputes erising over commercial mattors between the countries concerned by

arbitration),

" The "Troaty Concerning Trade and Navigation Between the Union of Soviet
‘Socialist Republics end the People's Republic of Bulgaria," signed in Moscow
“on 1 April 1648 (Vedomosti Verkhowmogo Soveta S,S.S.R., No. 10 (557),

26 Fsbrusry 1949, p. 4) is similar, in respect to erbitration, to the
. Czechoslavak Treaty, i.,e., it has an article relating 1;0 the executlon of
arbitral awards bstween commercial parties bubt no article establishing
erbitration in settlement of commercisl disputes between the statgs concerned.
Ths "Trade Trecty Between the Union of Soviet Socislist Republics and. the
Swiss Fedsration," signed in Moscow on 17 March 1948 (Vedomosti Verkhovnogo
' Soveta S.5.S.R., No, 13 (560), 27 March 1949, p, 4), follows the form of the
© Traaty with Bulgaria, There is no provision for arbitration between the two
stateé which are parties .to the agreement, but only the provision'éf ihe
Treaty with Bulgsria relating to the execution of arbitral ewards made in
comnecticn with disputes involving commercial perties which &re corporations
or individual citizens of the two states,

/iv. COMMERCIAL
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IV. COMMERCIAL ARBITRATION

Commercial artitration has long been a part of the cormercial practice of
Soviet state trading corporations. Since the subject is one relating to dispufes
arising cvt of transactions between Individuals or corporations, rather than
states, it Coes not seem pertinent to the subject of this memorandum. It may be
edecuate to indicate only that two Lirbltration Commissions exist in the U.S.S.R.
to handle forsign matters. A Statute for a Maritime Arbitfation Cormmigsion of the
All-Union Chamber of Commerce was approved by the Central Executive Cormittee of
the U.S.5.R. on 13 December 1930. (Ccllection of Laws, U.S.S.R , 1930, Part I,
No. 60, Article €37). _

The Cormission is composed of 25 members (increased from 15 by an Amendment
to the Statute under date of 8 Jecnuary 1933, Collection of Iaws, U.S.S.R., 1933,V
Part I, Wo. 2, Article 12) from which each party to a dispute names an
arbitrator. A third msuber is not selected unless the two arbitrators cannot
reach agreement on the award. Such a third member is nemed by the two _
arbitrators, and if they cannot agree, the Chairman of the Commission names him.
If the parties so dscide , & single arbitrator may be nawed by the Chalrman of
the Commiszlon to maks the award. Appeal from the avard lies to the Supreme
Court of the U.S.S.R., which may set it aside and remand it to the Commission
1f the law has not been properly applied or has been violated by the arbitrators.
Rules of proczdurs were issued by the All-Union Chember of Commerce of the
U.S.SR. on 8 Febrvary 1931.

Non-maritime dieputes ariging in foreign commercial intercourse may be
referred through the medium of an arbitration clause in a contract to the
Forelgn Trade Arbitration Cormission of the All-Uﬁion Chamber of Commerce of the
U.S.S.R. This Arbitration Commission was created by decree of 17 June 1932.
(Coliection of Laws, U.S.S.R., 1932, Part I, No. 48, Article 281). The
Comission 1s a pancl of 15 persons nemed for one year terms from representatives
of Soviet trsding, industrisl and transport orgenizations and others (largely
Professors of Law) having specisl knowledge of foreiglv trade. Appolntment of
arbitrators by the parties end of an umpire in the event of inebility to reach.
an agreement on the part of the two arbitrators follows the practice of the
Maritime Arbitration Commission. There is no appeal, however, from the awerds
of the Commission. Rules of procedure detail the steps to be taken by the

/perties
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Parties in submitting disputes. (Published in English with a translation of the
Statute in a brochure entitled "U.S.S.R. Chamber of Commerce, Foreign Trade
Arbitration Cormission,” Moscow, no date).

The prastice of both tribunals is indicated orly partially. Decisions for
the first five years of the Maritime Arbitration Commission ere publiched in two
volumss eatitled "Shornik Reshenii Morskol Arbitrazhnoi Komaissil pri Vsesoyuznol
Torgovol Palats" (Moscow, 1936), indlcating that 65 cases were declded in the
first five years, thirty-six being between Soviet organizations and forcigners.

The Ali-Union Chamber of Commerce of the U.S.S.R. issued an officilal report
in 1941 on avout five years work of the Foreign Traede Arbitration Coumission in
which 29 cases decidsd during thet psriod are reported or abstracted.
(Vneshnetorgovyi Arblirazh, Moscow, l9hl). The cases concerned disputes
between Soviet state trading coprorations end Delgian, Canadian, Dutch,
Egyptian, Inglish, French, Germen, Greek, Norwegian and Swedish parties.

Perhiaps the most publicized arbitration of a commercial character was
that between Lena Goldfields Company, Limited, and the U.5.5.R. The provision
relating to the Arbitration Court in the concession agreement of 30 April 1925
was the follewing.

Paragrazh 90

£11 disputes and misunderstandings concerning the interpretation or
execution of the present agreement end all appendices to it shall, on the
represeatation of either party, be examined by the Arbitration Court.

The Arbitretion Court shall be composed of three (3) members, one of
vhom shall be selested by the Government, one by the Lona Goldfields
Compeny and the third, who is to be the super-arbitrator, shall be chosen
by the two partiess together by mutunal agrecment.

If svch agroement is not reacned within 30 (thirty) days from the day
of receipt vy the defending party of a writien sunmons to the Arbvltration
Court, giving an exposition of the matters in dispute, end the designation of
the merber of the Court selected by the prosecuting psrty, then, within
2 {wwo) weecks, the Govermment shall nominate 6 (zix) candidates from ameng
the troressors of the Freiberg Mining Academy or of the Royal Technical
Higa B2hiccl of Svockholim aad shall regueet the Lena Goldfields Company to
appoint one of them as super-arbitrator within a period of 2 (two) weeks.

If the Lena Goldfielcée Company fails to eppoint the super-arbitrator
within the said 2 (two) weeks, thers being no insuperable obstacles to
vrevent such appointment, the Govermment. shall be entitled to reguest the
Council of ona of the szid higher academic institutions to appoint a super-
arbitrator from amoag the aforeenid 6 (six) candidotes ncminated by the
Government. .

/If the Government
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-7 IT the Government, in the absence of insuperable obstacles, falls to
nominate the 6 (six) canaidates for the super-arbitratorship within the

said perled of 2 (two) wesks, the Lena Goldfields Company shall be entitled
to reqnest the Council of one of the aforesaid higher academic

Ipstitutlons to nominate 6 (six) candidates and to eppoint a super-arbitrator
frim eimong their number, as stated above.

IT upen receip‘b of a notice from the super-arbitrator giving the day
and piece of the first seesion of the Court one of ths rarties, in the
suscnse of insupsradle obstac.u.es falls to send hils srbitrstor to the
Arvtltetion Court or he refusss to participate in the session, then the
matvter in dispute shall, at the request of the other party, be settled by
the supsr-arbitrator and the other member of the Court, such settlement to
be vaild oaly 1f unanimous,

The Arditration Court shall appoint a permenent secretary, who shall
- keep records of all proccedinrgs of the Court's sessione. The remmeration
of the prosident and the secretary of the Court, as well as the latter's
expenses, shall be paid by both partiees in equal provortions. Each of
the parties shall pay his own arbitratcr and his expenses, as well as the
costs comnscted with the bringing of a suit before the Count.

Matters to be settled by the Arbitretion Court must be presented In
written form to the presideat of the Court, and the pasrty bringing an
action mst provide the other party with a copy of ite declaration to the
Court. The super-arbitrator shall appoint the place and date for the holding
of the first session of the Court.

When appointing the date and place for a sesslon of the Court to be
held by the super-arbitrator and (sic) the Arbitration Court shall give
consideration to:

(1) the reusonable length of time required for either party to make
preparation for departure and arrival at the appointed place at the proper
time, and

-(2) the accesslbility of the place being such that either party cem
reach 1t by the dste fixed.

However, if either of the parties encounters Insupersble obstacles
to the sending of thelr members to the Court or of the Court president in
time to reach the appointed place at the proper time, early measures must
be taken to 1nform the super-arbitrator of the Arbltretion Court of this
clrcumatance.

In any case, the super-arbitrator or the Arbitration Court in the
event of the absence of one party's representatives to the Court, shall, on
declaring e session open, make a full statement relating to the matter in
diepute, and the reasons for which the session has been called.

The Arbitration Court shall have full power thenceforth to fix the
plece and time of its soesions, as well &8 to settle methods and order of
procedure. It shall be obligatory cn each of the parties to supply the
Court, at the time it requires, with a&ll poseible information and
eviderce rolating to the case vhich are at their disposition, regerd being
had to such as may be of State importance.

/a11 decisions
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All decisions of the Court must In sech case be mads in written form
and a copy of sazh decision must irmediately be sent to the two parties.
Bvary medority deciaicn of the Court shall be final and binding for beth
parties and shall immedintely be put into exscution.

I the fArbitration Court comes to a decision requiring one of the
portlzo to do something or to refrain from doing scmething, it shall, at
ils saus time; decide and warn the sald party of lhe ccuseguences accruing
for fatinre 4o carry out ite decision, namely, 1t ehall impnse the payment
ci a coriain sun to the other pzrty, or it shall authorize the other party
to cery out the msglected work at the expense of the dsfsulting varty, or
it sh:21l decieve the agreement onmmlled, the latter only at the rejuest of
the plaintiff.

(Centrel Concessions Cormittes of the U.S.5.R., Documents Concerning the
Commsbonce of the Avdbitration Court Set up in Cozmnection with the Questions
Outstanding Between the Iena Goldfields Company Limited and the U.S.S.R.,
Moscow, 1930, To. hia-L6).

/V. THE PEACE
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V. THE PEACE TREATIES

Articles of the Peace Treaties with Ttaly, Finland, Bulgariz, Hungary, and

Rumania provide procedures for the settlement of disputes, which are pertinent to
this study.

The provisions of the Treaty with Italy, signed on 10 Februvary 1947, read as

follovs in the English lanzuage text, with insertion of the words used in the

Russian language text for "Conciliation Commission®.

Part IX
Settlenent of Disputes
Article 83.

1. Any dispute which may arise in giving effect to Articles 75 and 78
and Annexes XIV, XV, XVI and XVII, part B, of the present Treaty shall be
referred to a Conciliation Cammission /Soglasitel'naya Kommssiya/ consisting
of one representative of the Govermment of the United Nation concerned and
one representative of the Govermment of Italy, having equal status. I
within three months after the dispute has besn referred to the Conciliation
Commission no agreement has been reached, either Govermment may ask for ths
addition to the Commission of a third member selected by mutual agreement of
the two Governments from nationals of a third country. Should the two
Governments fail to agree within two months on the selection of a third
member of the Commission, the Govermments shall apply to the Ambassadors in
Rome of the Soviet Union, of the United Kingdom, of the United States of
America, and of France, who will gppoint the third member of the Cammission.
If the Ambassadors are unsble to agree within a pericd of one month upon the
appointment of the third member, the Secretary-General of the United Nations
may be requested by either party to make the appointment. '

2. When any Conciliation Commission is sagtablished under parasgraph 1
above, it shall have Jjurisdiction over all disputes which may thereafter
arise between the United Nation concerned and Italy in the spplication or
interpretation of Articles 75 and 78 and Annexes XIV, XV, XVI and XVIT,
part B, of the present Treaty, and shall perform the functions attributed to
it by those provigions.

3« ZEach Conciliation Commission shall determine 1tes own procedurs,
adopting rules conforming to Jjustice and equity.

4. Fach Govermment shall pay the salary cf the member of the
Conciliation Cormission wham it appoir®is and of any agent wham it may
designate to represent it before the Commission. The salary of the third
member shall be fixed by special agreement between the Govermments concerned
and this salary, together with the common expenses of euch Commission, shall
be paid in equal shares by the two Goverrments.

5. The parties undertake thst their authorities shall furnish directly
to the Conciliation Commission all assistance which may be within their
power.

/6. The decision
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6. The decision of the maJority of the members of the Commission shall
be the decision of the Commission, and shall be accepted by the partics as
definitive and binding.

(J. S. Department of State Publication 2960, pp. 166-167).
Settlement of disputes arising under othsr Articles of the Treaty than those
set forth in Article 83 is provided for by Article 87 in the following words:

1. Except where ancther procedure is specifically provided under any
Articie of the present Treaty, any dispute concerning the interpretation or
execution of the Treaty, which is not settled by direct diplomatbic
negotiations, shall be referred to the Four Ambassadors acting under
Article 85 except that in this case the Ambassadors will not be restricted
by tihe tirie 1limit provided in that Article. Any such dispute not resolved
by them within a period of two months shall, unless the parties to the
dispute mutually agree upon enother means of settiement, be referred at the
request of either party to the dispute to a Commission ccmposed of one
representative of each party and a thiréd member selected by mutual agreement
of the two parties from raticnals of a third country. Sihculd the two parties
fail to zgree within a period of one month upon the appointment of the third
member, the Secretary-Gensral of the United Nations may be requested by either

rty to make the sppointment.

2. The decision of the majority of the members of the Commission shall
be the decision c¢f the Cammission, and shall be accepted by the parties as
definitive and bindir

(Op. cit., p. 168).

Provisions in the tresaties with the other defeated states are essentially
similar, although not identical, there being no’'requirement in the Bulgarian,
Finnish, Hungarian and Rumanian Treaties that a third member of the Commission for
specialized problems be a national of a third country, although such a provision
oxists in the article relating to the Commission which shall interpret the general
articles of the Treaty in the absence of agreement between the representatives of
the partles to the dispute.

/VI. THE DICTIONARIES

“



the subject of arbitration,

Afon.k /36
Page 23

VI, TOE DICTIONARTES

Three.words or phrases appear in Soviet texts and treatles concerned with
Thay have been indicated in Dbrackets in translations

.above frum texts and treaties. They are "Arbitrazh", "Treteiskoe Razbiratel'stvo"
and “Siglenitel'naya Kommissiya". Soviet dicticnarles of the Russian language

‘glve the foilcwing definitions,

4 Tictionary of ths Russian Language, compiled by S. I. Ozhegov, Chief

n3isoir, Acacenizian 8. Pe Obnorekii, published by the Institute of the
Rugeian Language of the Academy of Svlences of the U.S.S.R., Moscow, l9lL9
/Siovars Russkogo Yazyka/,

Arbitrazh - The decision of disputed questlons by arbitrators, by an
arbitrel tribunal /Tretelskii Sud/.

Treteiskii - Releting to the trial of a dispute, of a conflict, by a.
thlrd dieinterested party.

:

© Boglagitel'nyi - Serving to remove disagreement. A Concilietion
Comm:ssion /Scglasitelnaya Kommissiya/. "

Ex;_;}:watovv Dicticnery of the Russisn Ianguage, compiled by
G. 0. Vinokur, Frof, B. A, Lerin, 5. {. Ozhegov, B, V. Tompgheveikil,,
Proi. D. N. Usn.l:mr, under the edltorship of Prof. D. . Ushakov,
published bj ths State Dicticnary - Encyclopedia Press Moscow. 1& vols.,
1934-19%0. ' /Tolkovyi Slovar® Russkogo Yazyka/. o

Ar‘a*tvazh - (French arbitrage). 1. The decision of d.lsputed
questions by arbitrators (lav). Transfer a question to arbitration.
2. A commerciel cperstion based upon the use of differences in prices
and rates of exchange (trade). 3. International Arbitraticn Tribunsl
[Treteiskii Sud/ (law).

Tre*teiskii - In meaning related to the trial of any conflict, of &
dismuts by by a ‘s third disinterested party. Arbitral judge. /T. Sud.'y /
Ardi+ral Court /T, Sud/. Arbitral decision of a dispute /Treteiskoe
Rosherie Konflikta/,

*

Sogiasitellyi - (Bookish, official language). Serving to compromise,
concilizfe something, ellmlndte difference of opinion, contradiction. A
Conciliation Commissicn /Soglasitel'neya Zommissiya/.

/VII, RECAPITULATION
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VII. RECAPITULATION

Soviet text writers accept erbitration as a means of settling disputes
betweon ghtates,

Soviet dictionary definitions indicate a use of the word in connsction with
decisicus of disputec guestions by a third disinterested party. Practice
indicates, hovever, a marked preference for-mized comrissions, and even suggests
& changing ueaning for the wards "arbitrazh" and “treteiskoe razbiratel'!'stvo'.
For example, when the word “aryitrazh” is used in the recent treaties with
Denmerk and Fxngary, theré are adled tiie words "in accordance with the
principle cf parity." This modifier suggssts that the rarties have in mind an
erbitral procedure which makes no provision for a third disinterested party to
the arbitration to serve as a super-arbitrator or uvmpire. |

Older treatics use the words "arbitrazh" snd "treteiskoe razbiratellstvo"
to refer to procedures which make no provision for ths naming of a third
disinterested party. Such & procedure is provided for only in the Psace
Trealies end in connection with disputes which arise out of commerciel contracts.
concluded by individuels and ccrporscions of foreign states with Soviet state
trading corporations. Iven in these instances the third party is chosen only if:
the two arbitrators nawed by the parties are unable to reach agreement.





