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Note by the Secretary-General: The Secretary-Generdl has

the honour to circulate for the informetion of the members .
of the Security Council the attached report, dated 25 November
1954, from the Chief of Staff of the Truce Supervision
Organization concerning the consideration by the Egyptian-~ -
Israell Mixed Armistice Commission of the Egyptian complaint
concerning “SS Bat Gaslim“,

CONSIDERATION BY THE EGYPTIAN-ISRAELI MIXED ARMISTICE COMMISSION
OF THE EGYPTIAN COMPLAINT CONCERNING "SS BAT GALIM'

Report by the Chief of Staff of the Truce SupervisionVOrganization‘

| I have the honour to report to the Security Council as ' follows: _

i 1, Following the statement made at the 685th meeting of the Securlty Councll

on 11 November, by the President of the Council, the Egyptlan and Israeli | .
Pelegations to the MAC agréed, at its meeting held on 16 November 0 seleot among
the complaints on the agenda some of the more important (seven altogether) which
they would consider at once, and to take up on 18 November the Egypbian complalnt
relating to the Bat Galim. -

2, The Fgyptian complaint, submitted on 6 October, read os follows

1, During the early hours of September the 28th, 195k, an Tsraeli
merchant vessel named "BAT GALIM" manned by a crew of 10 Isreelis,
entered the Egyptian territorial waters in Gulf of Suez in the
area few miles south of port light house,

The c¢rew attacked two Egyptian fishing boats by automatic fire
in the above mentioned ares sinking one of them, Thus causing
the death of two Egyptien fishermen named

| 1. ABD EL AZIZ SABRI
- 5k-32032 2. MOHAMED HAMEED EL TALATINT
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The other boat was damaged because of the fire, but its crew vucceeded
in retuwrning back to the shore vith the boat,

2 This hostile act committed by armed Israelis inside Dgyptian'
. territorial water constitutes a flagrant violation to the G.A.A.
3 An investigation is requeste&;

De Following the Egyptian request for an dnvestigation, errangements were maee
with the Egyptian authorities for a team of 3 United Nations observers to carry
- out an investigation in Eg&pt. The investigation lasted from 10 to 16 October,
L, The‘team heard and interrogated'the sergeantmmajor.of‘the frontier regiment
in command of Abu El Darag ﬁdst who stated that on 28 September one of the
fishermen reported the attack on the fishing boats} the officer in cherge of the
Suez frontier, who stated thet he received the message from the Abu El Dararr post;
the inspector of passports in Suez Port who stated that the officer in cherge of
the Suez frontier asked him by telephone if the small ship described by the
fieherman had entered the harbour; the Chief of Parquet, Attorney Generalls office,
who was one of the commlttee which inspected the Bat Galim; the coast-guerd
commander in Suez; the second in charge of the Suez frontier force; the Chief
medicalelegal expert of the Calro District, who examined one of the Igyptian
fishing boats for pullet marks or holes,‘ the Dlrector of the Palestine Department,
Ministry of War, who stated that the Egyptian Government claimed that thelr
territorial waters extended to a distance of 6 miles from the shore and that the
whole Gulf of Suez was inside Hgyptian territorial waters,

The United Nations obsérvers further heard and, interrogeted two Egyptian

* ' fishermen who stated that they were im one of the two boats allegedly attacked by

the "Bat Galim", and a third fisherman who stated that he was in the neighbouring
"mother boat" which had not been attacked., The United Nations Observers visited
the two boats, They aiso interrogated a fisherman who stated that he was the
stepnbrotherﬁof'one of the two fishermen who allegedly,were‘in the third boat sunk
by the Bat Gaiim, The United Nations observers heard and interrogated in Cairo the
master and crew of the Bat Galim (ten altogetter). They also visited the ship,

Cox
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They went in a Suez Company launch to the alleged scene of the incident, The spob
wig pointed out by an Egyptian Navy vessel. According to the captain of the launch,
it was sltuated about 15 see miles south of Newport lighthouse, approximately in
the middle of the Gulf., Both shores could be seen clearly. According o the sea
chart, the depth is 28 fathoms. The United Nations observers were also shown the
ship's deck log and other documents. ‘
5. On 18 November, the MAC convened, as agreed, to consider the Egyptian
compleint. At the beginning of the meeting, the Senior Israeld Delegate'rroposed
that the suggestion of the Egyptian Representative in the Security Council be _
aeccepted and that the MAC should discuss at the seme time- the Egyptian complaint -
and the Israeli claim, as they referred to the same incident. The Israeli claim;
dated 8 October, reads as follnwa: ' '

"I should like to refer to Egyptian complaint E-62-5k éated 6th October 1954,

and in accordance with Article XI, para., T of the Israel-Egyptian G.A.A,

to submit hereby Israel's claim against Egypt’s completely unfounded
contentions contained in the aforesald complaint.

The allegations contained in the above Egyptien complaint are grave
distortions and are clearly designed as a maneuver to prevent a speedy
release of the s/s Bat-Galim and its crev,

In view of the aericus accusations in the Egyptian complaint and the grave

circumstances of the cage, I have the honour to request in accordance with

Article IV, para. 3 of the rules of procedure, an immediate Investigation

and an emergency‘meeting of the Israel-Bpyptian M.A,C. to consider the matter."”
6. Following the Israell request, theAChairmﬂn'of the MAC sent a United Nations
cbperver to Tel Aviv to héar end interrogate the general agent of the shipping
crmpany which had bnﬁght the Bat Galim. The Chairman also dgcided to call an
emergency meeting as requested in the TIsraeli claim. During the meeting held on
21 October, which vas continued on 23 October, questions of procedure ralsed by the
" Senior Egyptian Delegate were coneidered. The Israell claim was not discussed.
7, On 18 November, in reply to the Israeii suggestion that the Egyptian _ ‘
complaint end the Iersell claim ghould be dipcussed at the same time (see paras 5
above) the Senior Egyptian Delegate declared that, as he wighed to respect the »
statement of the Egyptian Representative in the Security Council e are going to
discuss the Egyptien ccmplaint and then the Israell claim in thiis meeting, but it‘”‘,'

will not be taken a8 & principle in future,”
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The Senior Egyptlan Delegate then presented the Egyptian case. &g follows'

On the 27th of September 1954, an ermed Israeli vessel, named "Bat Ga_im", entered
the Gulf of Suez through Egyptian territorisl waters and advanced through the
Gulf on its way to Suez. According to the logwbock, the ship arrived at a point
6 miles from Newport llgﬁthouse at 1 a,m, (local time) on 28 September l95h
-Instead of proceeding in a northern direction, the vessel returned back to the
South and.to the North, by the Mastgr s orders, until 5. 45, when it anchored near
- Green Islend, in the area of Port Suez. As proof end only as proof that the _
Bat Galim was armed between 1 a,m. and 5, L5, and approximately at. 3,30 a, m, , the
crew of thet vessel attacked two fishing boats, Nos, 90 and 314, with light
automatic weepons, in an area 15 miles éouxh,of Newport Lighthouse, As a resultf
of ﬁhis sttack, the two fishermen on bost No. 31l were missing, The other boat,
‘No. 90, was hit by several bullets, MNohammed Barakat Achmud, one of the two
fishermen who were in boat No, 90 stated to the United Nations observers:

"vvesWhen I started going towards south I saw the ship that passed twice
by one coming to the north, When it was near to us shots were fired at

the boat, so I was scared and T and my friend jumped into the water to
avold the bullets. 4nd we stayed there in the water and shouted, but the
ship proceeded on its way towards the north. ‘After a while Rayes Helmi
with his boat came towards US..ys,s" ‘ ‘ .

"Rayes Helmi (Helmi Seddeek el Daly) stated to the United Nations observers:
" .eathe two fishermen were in the water and hanging on the boat 1tself}

1 went to them and asked them what happened, They told me that they -
themselves heard some shooting, so-after a whlle they decided to go and see

what was going on, but they were met by that boat, which looks like a small
tanker, coming towards them, where it fired automatic fire at their boat, so
they -jumped into the water to avoid the firing, and hung themselves to the

edge of the boat. After hearing this statement from them I took the two

fishermen who were in the water on my bogt,..."
The United Nations observers who visited boat No, 90, reported:

"The boat was of approximately 5 1/2 metres in length and 1,6 metre in

width. Tt was old and seemed to be in bad condition, In the hull. there
were many holes and scratches, some of which could have been made by bullets,
calibre 68 millimetres, It was difficult to ascertain the direction of the

bullets, and sometimes the kind of marks, due to the fact that someone had

apparently been searching the holes with some kind of tool, The United
Nations observers séarched carefully for a long time for slugs and bullets,
but could find nothing, The boat was marked in Arabie: 5 = 90,

Captain DeBarr (& United Nations observer) was of the opinion that the marks

were caused by sutomatic weapon fire and that it coqu not be determined what

calibre bullet caused the damage."”
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The person who had been "searching the holes with some kind of tool" vas
Dr, Zaki Mchamed EX Benhawi, Chief Medicel-Legal expert of the Cairo District,
A United Nations observer asked him whether he used a sharp instrument in his
examination of the boat, and he replied:

"Yes, I used a knlfe and when I found a holo or & mark I searched w1th my
knife to see if I could £ind eny slugs,.” ‘

"Did you find any?"
"Yes, I found this slug and this plece of metal which is from a slug."
The investigetion report continues as follows:

The witness then banded the Observer two pieces of metal, one of which

was 8 slvg and the other piace could heve been from a slug. Both pleces

hed particles of wood and it can be said that from all appearances the
. two pleces of metel cowld have been removed from the boat," : .

Q4 After the Senior Egyptian Delegate had presented the Egyptian case, the

Senior Isreel Delegate stated that it was difficult to comsider the Egyptian' -
complaint as a serious charge. The fabrications were transparent, Should any

doubt exlst, i1t would long ago have been dispelled by the Egyptian "delaying
tacties" on their own complaint. The Egyptian complaint was not lodged until

L 0 October; no emergency meeting of the M.,A.C., was requested; in the meetings

- held on 21 and 23 October, the Senior Egyptian Delegate discussed pointsof prdcedure;
on 30 October, the Senior Egyptian Delegate addressed a letter to the Chai:man ‘

- stating that he was anxious to discuss the Egyptien complaint as early ag possible;
 however, it was Israel and not Egypt who was ready to give precedence to the.
Egyptian complaint,

10, The Senlor Israel Delegate referred to the statement made at e press
conference by a member of the Egyptian Government after the selzure of the

Bat Galim, He said that, according to that statement, the Bat Galim had “gttacked

a number of inhabitants and fishermen in the area of a guard post on the Red Sea
coast with fire from small arms. Some pecple were inaured,.." The version. of the -
attack in the subsequent complaint submitted to the MAC was different, There.

vere no wounded inhabitents or fishermen, but & fishing boat and two fishermen wefé'j :af

missing. These two flshermen were strangers to every one concerned., A step-
brother of one of the missing fishermen had been found; be did not know where
his relatives lived, The fishing boats had allegedly been attacked by thg;‘
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Bat Gelim while fishing at night, end without lights, in the middle of the Gulf of
‘Suez, ‘The Senior Israel Delegate ddubted that the Egyptien authorities would
countenance such fishing on one of the busiest international waterways in the worl,
The Egyptian authorities seemed moreover to have instituted no enquiry what.goev_ef
amongst the vessels which used the waterwesy on the night of 27-28 September, The
only ship whose crew was questioned was the Bal Galim, No ship reported the
incident. The Senior Isreel Delegste then referred to statements by witnesses ;1
about the Egyptian fishing boat No., 90, at which the Bat Gelim had sllegedly fired,
Dr, Zaki Mohamed el Binhawi, the chi»e_f medical~legal expert of the Cairo district
had found the boat in good conditlon; the United Nations observers found that it
was old end seemed to Le in bad condition, Dr, Zaki Mohemed el Banhewi had found
only bullet holes and marks caused by bullets;. the United Nations observers
found many holes and scratches, some of which could have been made by bullets, .
. With regard to the fishermen from the other boat, which was missing, no divers

~ could be found to look for them. '
11,  The Senior Israeli Delegate aefter concluding from £he sbove that the
"alleged incident never occurred”, argued that, even if such an ineident had

occurred, there would be no evidence to connect it with the Bat Galim, He pointed
out that the head fisherman on the "mother boat" and the two fishermen on boat

No. 90 had "in the darkness of a moonless night" digcerned the "yellow funnel' of
the ship which passed to and fro several times, The Bat Galim, however, had no
funnel; it was a motor ship. They also alleged that, they perceived on that

- moonless night the tanker-llke shape of the Bat Galim. The Senlor Israell
Delegate then referred to the official note from the Egyptian Ministry for Forelgn ﬁ
- Affairs quoted by the Representative of Bgypt on 14 October st the 682nd meeting
of the Security Council (page 54 of the Verbatim Record). The note stated.that
"$the pilot" (the head fisherman) remained at the extreme northern point and the
two small boats were posted respectively abt the centre and the extreme southern -

point. There was a distance of 2 kilometres between each of the boats," Yet, to

the guestion "How do you usually keep contact between your boats", che of the

fishermen who were in boat No. 90, posted st the centre, replied: "I cannot keep |
" in touch in the dark with the other boats, but -when the shooting started I heard
~ the people in the other emall b\oat-éhbutipg."" The: Senior Israeli Delegate

o subx‘x.ﬂ_ﬁt‘ed thaﬁo the "other small boat", supposedly sunk by small arms fire, had
" never existed,. As to boat No, 90, according to the statement of the Egyptlen
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fishermen, it hal been subjected to automatic fire and had filled with water, 50

that the mother best which had taken it in tow had to proceed to the nearest point

on the shore. The Senior Israell Delegete recalled in this connexion that boat

To. 90 had been examined by Dr. Zeki Mohamed el Banhawi (see paragraph 8 above) and
the evidence found by the FPgyptian Chief medical-legal expert was one slug and a
plece of motal which according to the hited Nations observer who saw it ”could

bove been from a slug.” The EBgyptian expert saw nothing except Ugome bullet holes

and marks made by bullets," The sketch of fishing boat No. 90 in the United Nations
Observers! report shows three "holes, larger than bullet holes, and the orinin of

which is wncertain,” The Senior Israeli Delegate asked if it "would be unkind“ to
suggost that the origin was an axe, On the floor of the boat there are three
"seratches which could have been made by bullets," The sketch indicated the

provable direction which the bullets followed, The Senior Israeli Delegate argued
that the only two penetrations indicated in the right side of the deck wefé-téo

high to leove markings on the floor boards, Since there were no penetrations on

the left side of the boat, he argucd "the only solution would be that the boat made
8 ccw“let* circle, with 2 fishermen hanging rrom 1ts alde.' There were also a

number of alleged bullet holes on the deck, In the opilnion of the oﬂnior Israeli
Lelegate "the height of the freighter and the d:stance of the small boat from the
freighter at the time of firing would, by the angle of fire so produced, strike the
side of the boat and not its deck,”" The Senior Isranli Delegate further WOndered

why the Bat Galim, instead of choosing the obvious target of the lit-up mother-boat,

prefefred to comit its act of aggression on the other two “small'unlit‘inVisible‘:_fu

boats." A fisherman stated he had heard from 30 to 40 shobts. Yet; according to

the Egyptian authorities and the United Nations observers, po weapon was found on

the ship except "one small unserviceable pistol", ,33 cal:bre. The Senior Israeli o

Delegate said thet wes "the apparent source of the weapon which was used in i

mexking" boat No, 90 « in which United Netions observers found holes and. scratches, =
some of which could have been mede by bullets, calibre 6 -8 millimetres - 1o

calibre for any known automatic Weapon.,

12 The Senior Egyptian Delegate recalled that he had mentioned that shooting at

the fishermen as a proof and only as a proqf that the Bat Galim was armed. He
quoted Article II, para. 2 of the Ceneral Armistice Agreement which reads'*‘ '

"No element of the land, sea or air militery or para~-militery forces of
either Party, including non-regular forces, shall commit any warlike or . - L
hostile act against the military or para-military forces of the obther Party,,,y;‘,s‘; -
or against civilians in territory under the control of that Party,... CL
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13. The Senior Egyptian Delegate sald that the fishermen had been fired at,
"not in the area under Egyptian control but in Egypt So the MAC has no
competence at all to discuss whether these fishermen were fired at or not it
is accozding to the sovereignty of Egypt and to Egyptian Lav. I have only
mentioned this incident in my stetement in order to prove that this was an armed
ship, and according to Article II, para. 2 of the Armlstlce Agreement, it has
no rlght to enter the Egyptian territorial waters. The Senior Egyptilan
Delegate referred further to the Shipping Agreement concluded on 23 July 1953,
which is reproduced in Annex I to‘this report The Senior Egyptian Delegate
sald the Shipping Agreement was "considered complementary to the General
Armistice Agreement, because it 1s witnessed by the Chairmen" of the MAC. The
Shlpping Agreement prevented "any ship of any Party from entering the territorial
waters of the other Party, unless by force majeure.’
, lk. The Senior Israeli Delegate said that the Agreement did not state that
& vessel of elther Party shall not enter the territorial waters of the other.
"15. The Senior Egyptian Delegate then presented a draft resolution (the
Egyptian draft resolution which was voted upon (see para. 17 below) was an
smended version of this first draft). | _

16. The Senior Isreeli Nelegate sald he would submit s counter-resolution

17. _After the Commission had re-convened on the following day, 19 November,
the'Senior Egyptian Delegate presented the following draft resolution:

"The MAC, having discussed the Egyptian complaint E-62-54 and its report
©. of investigation carried out by UN Military Observers
Major Rosenius, Captain Rietbergen and Captain DeBarr,

1. Finds that during the night 27/28 of September 195k the Israeli
Vessel Bat Galim entered the Egyptian territorial waters;

2. Decides that this action is a violation of Article II para. 2 of the

5. Decides further that this action 1s also a violation of the shipping
agreement signed by both Parties and witnessed by the Chairman of the
MAC, which is considered as complementary to the G.A. A.

- bk, Calls uponh ‘the Israell Authorities to prevent such actions in the future.
18. The Senior Israell Delegate sald that, after weeks of delay, the MAC
- reached on the preceding day the point of considering the substance of the
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- complaint.  Now, the Egyptian draft resolution made no reference to the facts
- alleged in the complaint and the accusations brought before the MAC seemed
suddenly of no further imporitance, The Egyptian Delegation had made it clear .
| tist 1t was best to ignore the allegations mede in their complaint. Instead,
| they had irserted in thelr dreft rrsoluticn genersl questions which did not
belong to an exwunination of suzh allsgetions.

19. The Egyptizn iz’ rezolution suggested that “the entry of the Bat Galim

| into Egyptian territorisl waters was a violation of the General Armistice

- Aprcement” and that tue Bat Gelim's crew constituted "a military force within
the meaning of Articl: II, para. 2."  The Senicr Israell Nelegate contended
that the But Cridm was on its poesape through whet, by international law, has
always taen rccoppiizd as an in*eriation2l water-way. This fact elone must

| determine the question of the legallty of the Bat Galim's entry into the Gulf
of Buez gnd it 1s clsar thet the MaC ie not the body to deal with ﬁhe matter.
The Security;Cnuncil,yin its resclution of 1 September 1951, determined that
the General Armistice fgreement "precludes Bgypt from interfering with the
free pussage of all ships through the Suez Canal, The Security Council
resolution makes the Bat Golim's passage legel on the basis of the General *
Armistice Agreement which the Security Councll examined with the greatest care
' hefore reackir 7 3t declsion.” '

20, Tue Dercow Tameeeld Delepate oendidored the Enyptien contention that the
i Bat Galim on ift: vaymue wes cowraveny; the 1953 Shippirg Agrcement. He said
that the Agreemaul vas eoveiudad oulsid: the framework of the MAC between the
representatives of vt ond Israel, Lha’ 1% had abt no steze been made into a

- MAC egraerawt ) uhng 1¢ Waa wonde to Gonl with a very limited field of specifically

menhionad cooor ol eonldd have e iwlevance wlibk regard to the passage of ships

throuph the Svam Canal, Thet bi~lzteral agraerent - wilch had not been signed

by the Chuirwn cf the MAC - could not be invoked in the MAC and the MAC had no
| right to consider or irterpret it. '
2l, The Zewler Tgyptian DNelegate stated that the object of the Egyptian -
comnlaint was the passage through Egyptian'territorial weters of an Israell

~ vessel and that the killing of the two fishérmqn had been mentioned in the

complaint to prove that there were arms on the Bat Galim. Though the United

lations observers hed no right to investigate the killing of two Egyp@ian
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fishermen in Egvpt, they had been asked to do so in order to prove that the
ship vas carrying arms. The killing of‘two‘Egyptians in a part of Egypt was
not within the competence of the MAC, Nor had the MAC any campétenbe to
discuss Bgyptian territorial waters. The words "territorial waters" were not
mentioned in the Generel Armletice Agreement. Article II, para. 2, simply
provided that "no element of the land, sea or alr military or para-military
' forces of either Party ,...shall not....pass...through the waters within 3 mlles
of the coastline of the other Party." - :
22, The Senior Hgyptian Delegste sald that the Security Council resolution of
1 September 1951 to which the Senior Israeli Delegate had referred concerned
the free passage through the Suez Cenal of goodé and not of the Israell flag.,
The Suez Cenal was not mentioned in the Armistice Agreement; it was not
mentioned in the Egyptian compleint. As to the 1953 Shipping Agreement, it was
made through the Mixed Armistice Commigsion, as'proved by,its'heading and by the
signature of the Cheirman of the Commission at the bottoms It could be considered
as complementary to the G.A.A, . '
23, The Egyptian draft resolution (para. 17) was put to the vote. It was
not adopted, the Israel Delegation hav1ng voted ageinst end the Chairman having
sbstalned frqm voting. _ ~ ’
24, After the vote, the Chairman made the following statement:

"I abstain on this draft resolution for two ressons:

First, T wish to recall the terms of Article II, para. 2, which states:

"No elcwent of the land, ses o sir militery or pexamilitpry forces

- ¢f elther Party, inc’ u@inb nen~regular forces, shall commit eny

varlile or hostile sct ngainst the wilitary or parg~military forces

of the other Party, or egalinst civilians in territnry under the eontrol
of thet party; or shall advance bLeyond or paps over for any purpose
whatsoever the Armistice Dewarcation Line set forth in Article VI

of this Agreement except as provided in Artiele III of this Agreement;
and elsevhere shall not viclate the international frontier; or enter
intn or pass through the alr space of the other Party or through the
waters within three miles of the coastline of the other Party."

I do not think that this Article should apply to this case,

Second, certainly it has been the practice of both Parties to present
complaints tn the MAC relating to merchant or fishing ehips of cpe Party
entering the territorial waters of the other Party., Some of these complaeints
contain a mention to the effect that such act constitutes viclation of
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the G.A.A.  However, the MAC had never decided on these complaints. = They
had been dealt with in {nformsl meetings or sub-committee meetings and
have been settled directly by the Parties. Although the Parties have
concluded a Shipping Agreement on 23 July 1953 relating to the release of
any non~military vessel of one Party carrying non~-militery carge and which,
8s & result of a case of "force majeure"” ceeks shelter in the territorial
waters of the other Party, it Is not for the MAC to decide in e resolution
whether such Agreement has been respected or not, ‘

However, in the present instance the ship Bat Galim waes bound for the
Suez Canal., But the Security Council is selzed of & complaint by Israel
concerning this general question which is outside the competence of this MAC."

25. The Israel Delegation submitted the following draft resolution:

"The MAC, having considered Exyptian compleint No. BE-62-54, the investigation
report and the statements of both Parties,

"Finds the Egyptain complaint repgerding the BAT GALIM to be unfounded.”
26, e Senior Egyptisn Delegate esked under which provision of the Armistice
Agreenment the draft resolution had been submitted, _ L
27. The Senior Israell Delepate replied thaet it under paras. 1 and 4 of
Article X of the Armistice Agreement (S/1264/Rev.l) end paras. 1 and 2 of
Article ITI of the xules of procedure of the MAC.Y  Since the Israeli draft
resolution 414 not condemn Egypt for a breach of the G.A.A., there was no’
reason to quote an Article of the Agreement. The Israell draft resolution was
8 counter-resolution on the Egyptian complaint.
28, ‘Me Senicr Egyptian Delegate said that Article X, para. 1, of the Armistice
Agreement which the Senior Isreeli Delegate had mentioned referred to the
supervision by the MAC of the "execution of the provisions" of the Agreement.
The decisions of the MAC must relate to the execution of the provisions of the
Agreement, The Israeli draft resolution did not relate to the execution of the
provisions of the Agreement and the MAC was mot competent to vote upon it.

1/ Avticle IIT of the Rules of Procedure reads: 1, Decisions of the Mixed
Armistice Commission to the extent possible shall be based on the prineiple
of unanimity. The Mixed Armistice Commission will In each case make every
effort towards reaching agreement between the two parties. Only when it is
clear beyond any doubt that no. equitable and mutnally setisfactory settlement
can be reached, st this time the issue will be put to the vote. VTR
2, 1In the ebsence of agreement between the two parties, decisions shall bYe
token by a majority vote of the members present and voting. ,
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29, The Senior Israeld Deleg&te said there were many precedents. ‘He also
mentioned Article X, para. 8, which _gave the Commission the right of
interpreting the Armistice Agreement and Article Xy para. 7, whioh referred to
~ "eclaims or compleintsv . .The word "elaims" added to the word complelnts
,’could not be considered as superfluous. It had been included for the purpose
of permitting a draft resolution such as the pressnt Israeli dreft resolution
to receive the Commission's ettention.. ,
30. The Senior Egyptian Delegete sald thet the discussion was about decis1ons
of the MAC ‘and not about clalms or complaints. Be51des, Article X para Ty
referred to ! claims or complaints‘..... relating to the epplication of this
Agreement" ' In both cases,it wag necessary to' refer to the Armlstlce Agreement
31, The Senior Israell Delegate said uhe Israeli draft resolution referred
to the Egyptian complaint and in go far as the complaint referred to the 1
Armistice Agreement, the Israeli draft resolutlon referred to the seme Agreement.i
32. The Chairmen said thet it had been common practice in the MAC to vote on a
second. resolution on a complaint. : ‘.
- 33. - The Senior Egyptian Delegste sald that the law in the MAC was the provisions_
of the Armistice Agreement and the Rules of Procedure, and. not common practice."i
If there was a wrong common practice, it had to be corrected. e
34. The Senfor Israell Delegate amended his draft resolution to read as o
follows |

“The MAC having considered Bayptian complaint No. E-62~5h the investlgation |
report and the statement of both Parties '

‘Finds the Egyptian complaint regarding the Bat Galim cage to be unfounded
and t that no provision of the G.A,A. has been violated by Israel." ..

33.. The Senior Egyptian Delegste asked the Chairman whether he accepted the -
Israell. draft resolution becauge of common. prsctice or because it wes: based on -
the provisions of the Armistice Agreement. ' ;
36. The Chairmen replied that, s0'long &s be hed been in this MAC, 1t had been -
‘common practice to have more than one resolution on the same complaint Nothing~ ‘
.;in the rules of procedure prevented it.- ‘ . ,
- %7, . The Senior Egyptian Delegate seid thet both Psrties gave their statements
“on the Egyptien complaint and that the Egyptisn Delegate submitted a draft -

,‘resolution which was voted upon, which meant that the Egyptian complaint was
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settled. Did the submission of snother draft resolution mean that thé Egyptian
complaint was to be discussed again from the beginning? How was 1t possible

~ to accept the Israell draft resolution which read: "The MAC, having considered

Egyptien complaint No. E-62.54, the investigation report and the statements

of both Parties, Finds....."t

38, The Senior Isreel Delegate said that at the preceding meeting the Israel
Delegation had resexrved their right - which was not questicned - to submit

a draft resolution.

39. The Senior Egyptian Delegate sald that he had made no objection when the
Israelli Delepation announced their intention to submit a "counter-resolution”,
because he could not prevent them fyom submitting any resolution, if it was
based on the provisions of the General Armistice Agreement. Having found that
the Israeli draft resolution submitted todsy was based on no article of the
Agreement, he had to state that he could not accept it. The Israeli draft
resolution "finds the Egyptian complaint regarding the Bat Galim case to be -
unfounded....." The Egyptien complaint was composed of two parts:  the entry

of the Bat Galim into Egyptian territorisl weters and the killing of two
Egyptian fishermen. The killing of the Egyptian fishermen had nothing to do
with the General Armistice Agreement, It had only been mentioned to pfove that
there were arms on the Bat Galim. The accusation was now out of the Egyptlan
complaint, as was confirmed by the Egyptien draft resolution, With regard to
the first part of the complaint, it was not unfounded: the Bat Galim had entered
the Gulf of Suez; 3 United Nations observers had seen the vessel in Suez,
40, The Israell draft resolution (see para. 34 sbove) was put to the vote.
was adopted, the Israeli Delegation and the Chairman voting in favour. The
Egyptian Delegation did not vote because 1t could not "eo-operate with a MAC
that follows common practice and not the provisions of the General‘Armistice

Tt

Agreement and the Rules of Procedure.”
41, After the vote the Cheirmon made the following statement:

"I ghall now read the Egyptien complaint No, BE-62-54:

. During the early hours of September the 20th, 195k, an Israell
merchant vessel named "Bat Galim" menned by a crew of 10 Israelis
entered the Ecyptien territoriel waters in the Gulf of Suez in the .
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area g few miles south of port lighthouse.  The crew attacked two
Egyptian fishing boats by automatic fire in the sbove mentioned .
area sinking one of them. Thus causing the death of two Egyptian

. "' fishermen named: :

1., ABD EL AZIZ SAERI .
2, MOHAMED HAMEED EL TALATINI

. The other boat was damaged because of the fire, but its crev
suaceeded in returning back to the shore with the boat,

2. This hostile act committed by armed Israelis inside Egyptian
: territorial waters constitutes a flagrant violation to the G.A.A." .

I have voted -for this resolution because conclusive evidence has nobt been
produced that the Bat Galim attacked the Egyptian fishermen in the Gulf of _
Suez.

I shall eall on both Parties to come quickly to an agreement for the release
of“"the Bat Galim and its crew.” - :

h2. The Senior Egyptien Delegate recglled that the Chalrman had explained his . ¢
ebstention on the Egyptian draft resolution by stating "I do not think that
this Article (Article IT, para. 2 of the Armistice‘Agreement) should apply in-
this case." ' Now, the Chalrman voted for the Israell draft resolution because
he considered that the Israelis did not kill the two Bgyptians, though the
killing of Fgyptians in Egypt or in Egyptian territorial waters had nothing
ﬁo do with the Armistice Agreement. The Senior Egyptian Delegate further
otiected to the fact that the Chairmen had called on "both Parties to come quickly.
to wa agreement for the release of the Bat Galim and its crew.,” The 1953
hipoing Agreement entitled Egypt to selze the Bat Galim and its crew. The
Cheirmen had no right to ask that the Parties come to an agreement for'their
releae.
- L3. The Senior Israeli Delegate sald that’killing of civilians in Egypt by
an element of the land, gea or alr military or pera-military forces of the
‘other Party did come under the Genersl Armistice Agreement (Article II, para.2)
~ and that it was the basis of the Egyptian complaint. As for the Chairman
~ calling on both Parties to corme quiekly to an agreement for the release of the
vessel and its crew, it was his humen duty in this case to do se and the MAC's ' |
dealing with the case would not be complete and would not reach its loglcal
conclusion without it.
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L,  The Senior Egyptian Delegate said that the Chairmen could not interfere

with the policy of Egypt in a matter which, according to the Chairmaﬁ’s owﬁ |
statement, had nothing to do with the General ArmisticeuAgreement; -

k5,  Alter the MAC had concluded its congideration of the éase, I received an
Egyptien eppeal based on Article X, para, 4, of the Armistice Agreement, which
provides that "on questions of principle, appesl shailvlie to a Special Committee,
ccmposed ¢f the United Wations Chief of Steff of the Truce Supervision'Organization
and one member each of the Bgyptian and Israeli Delegationses,.".

46, The Egyptian appeal, dnted 20 Novemben, reads as follows:

"An sppeal is hereby submitted against the decision by a majority vote on .
the Ieraeli resolution on Egyptian complaint No. E-62-54 which was taken at
a meeting of the Egyptian-Isreell Mixed Armistice Commission held on

19 lovembar 1954 at Xilo 95,

The guestions of principle in this case are:

1) The decision does not relate to the application of the provisions of
the GlAiAq

2) The decision has been produced on a complaint thet had been considered
as seltled after the first decision,

5) The Isreseli decision considered the whole Ezypbian complaint unfounded i
although the MAC did not hear the Egyptisn polnt of view in the killing’
of the two Lgyptian fishermen beceause it has been congidered not in the
competence of the MAC,

It is requested that the case be brought before the Speclal Committee, in

accordance with Article X, para., 4 of the Egyptian-Israeli General Armistice \

Agreement, " : : e

47, The Egyptian appeal waos pleced on the agends of the Special Committee, aftgr

& number of Egyptian or Israeli sppeals which are pending before 1t,

48, At the beginning of the meeting of the Special Committee held on 25 November, - i

it wes agreed to discuse imnediately the Egyptlan appeal against the resolution

edopted by the Mixed Armistice Commission on 19 November (see paras, 34 and 40

sbove), After discussion, the Specisl Committee took the following decision: ,
“The Special Committee finds that the words in the resolution "the Egyptlan

complaint regarding the Bat Galim ecase to be unfounded and" should be omitteﬁ‘  3“‘

for the following reasons:
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"The MAC should not adopt resolutions defining a compaint as "unfounded"
as this mey appear as restricting the right of either side to submit any

- complaint it may deem necessary; fwthermore, it is unnecessary to describe
a complaint in such terms after the non~adoption of the complaining Party s

resolubion,

"This decision is not intended as & Judgment on the facts of this particular
case, as to which the Special Committee has no competence, nor is it 1ntended
as & reversal of the MAC's findings in the resolutions as to the facts."”

E.L.M, Burns
Major -General
Chief of Staff
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EGYPTTAN-ISRAELT
MIXED ARMISTICE COMMISSION

July 23, 1953

The follewing 1s herewlth agreed by both parties:

In the event a non-military vessel of either party, carrying non-military
carge, is forced by engine trouble, storm or any other reason beyond the control
of the vessel and 1its crew, to seek refuge in the territorlal waters of the
other party, it shall be granted shelter therein and shall be allowed thereafter
to proceed on its way freely and at the earliest possible time, together with
its cargo, crevw and pasSengers. ‘

For Egypt Foyr Israel
(s) Gohar (s) Gaon
It. Col: Gohar It. Col. Gaon

Witnessed by Chairman EIMAC
(8) TuM. Hinkle, Col. USMC
T.M, Hinkle

......



