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GUIDELINES WITH REGARD TO DEVELOPING LEGISLATIVE AND
INSTITUTIONAL FRAMEWORKS NEEDED TO IMPLEMENT IWRM
AT THE NATIONAL LEVEL IN THE ESCWA REGION

This study provides ESCWA member countries with guidelines on how to implement Integrated
Water Resources Management national strategies, with particular focus on institutional and legal dimensions.
The study: (a) assesses the status of institutional and legislative settings; (b) evaluates the progress towards
implementing institutional reforms within IWRM national strategies as well as challenges, constraints and
gaps; (c¢) proposes scenarios for the implementation of legal and institutional reforms; (d) reviews
institutional and legislative measures taken by developed and developing countries; and (e) presents a set of
recommendations to ESCWA member countries on how to enhance institutional and legal reforms in order to
implement IWRM at the national/local levels.
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Executive Summary

Over the past 20 years, ESCWA member countries have become more interested in developing
national water policies and strategies, in order to deal with the challenges posed by the scarcity and non-
sustainable use of water resources. Those countries have become aware of the importance of sustainable
development and of commitment to the Agenda 21 recommendations and the Johannesburg Plan of
Implementation. Policies developed include procedures and programmes that primarily aim to develop water
resources; exploit non-traditional resources; maximize and increase the efficiency of the use of the available
resources; reduce water loss; and preserve water quality. Those objectives can be pursued by developing
monitoring and surveillance networks and formulating the criteria and laws necessary in order to protect
water from pollution. In parallel, countries have undertaken institutional development and reform in order to
distribute tasks; define the organizational relations between institutions working in the water sector;
encourage the participation of the private sector and water users in water management, especially in
operational and maintenance work; establish legislative and legal frameworks to regulate water use in
accordance with available resources; and divide responsibilities and areas of specialization between the
parties responsible for managing water resources and protecting them from pollution.

Within its 2004-2005 programme of work, ESCWA made a detailed assessment of the major
achievements of member countries in that field, in a study on the development of the frameworks necessary
to implement national integrated water resource management (IWRM) strategies in those countries. Its
major conclusions are included in chapters II and II of this study.

This study aims to guide ESCWA member countries in developing the institutional and legal
frameworks necessary for the management, assessment and activation of the water resource sector, in order
to achieve the principles and objectives of INRM. The study is based on the existing institutional and legal
frameworks relating to IWRM plans and strategies in member countries. It presents case studies of countries
which have made significant progress, in order to make it possible to benefit from their experiences.
Accordingly, the study puts forward proposals for the institutional structure required and the steps necessary
in order to implement such proposals, suggesting an appropriate and realistic legal framework for
implementation.

There is a clear disparity between ESCWA member countries in respect of the progress made in
devising water policies and providing an environment that is conducive to the implementation of water
strategies. Some countries have successfully developed and begun implementing national water policies.
The parties concerned and the various ministries and authorities were involved in devising those policies and
developing the investment plans and implementation timetables. The commitment of the Governments of
those countries to the principles of IWNRM is one of the major factors that have helped to ensure the success
of those efforts. Other countries have undertaken successful initiatives in IWRM-related areas.

Egypt, Jordan and Yemen are some of the countries that have made progress in implementing IWRM,
developing national strategies and, in particular, undertaking institutional development. Egypt devised the
2005 National Water Resources Plan, which included many institutional procedures. Egypt is also in the
process of issuing an institutional development strategy, which is based on the principles of decentralization
and the involvement of the private sector and water users in water system management. Yemen also devised
a national strategy and investment programme for the water sector (2005-2009), which deal with five main
areas, namely, water resource management, water and sanitation in urban areas, water and sanitation in rural
areas, irrigation management, and the human being and the environment. The strategy also included the
investment programme needed to implement the national strategy. Jordan developed a national strategy that
included a number of water policies, namely, groundwater management policy, irrigation water policy, water
installations policy, sanitation water management policy, in addition to an investment plan for
implementation of the suggested programmes and policies.
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Notwithstanding those efforts, however, most ESCWA member countries suffer from poor planning at
the national level. There is a continuing need to harmonize sectoral objectives and policies on the one hand
and water resource policies on the other hand. That need constitutes a real obstacle to IWRM, the
formulation of implementation and investment programmes and the application of laws. Institutional
challenges fall into two phases, according to the position of the country on IWRM, namely, the national
strategy development phase and the implementation and financing phase. Challenges involving the first
include the lack of unified visions agreed upon by all sectors; weak cooperation and coordination
mechanisms between the concerned parties in each sector; weak technical capacities in authorities and
institutions, at both the centralized and de-centralized levels; and the absence of a clear and efficient
mechanism for the interchange of data and information by the various sectors.

As for the financing and implementation phase of national strategies, the major challenge faced by
ESCWA member countries is the poor performance of the national financial institutions in mobilizing the
necessary resources to implement the strategies. Most of the investment necessary is provided by donors,
while the rest remains uncertain because of the limited level of returns, that are not sufficient to cover water
and water use costs, thereby affecting the principle of financial sustainability. The role of the private sector
in the implementation of national strategies continues to be minor and limited to the maintenance and
operation of the water system or to delivering water to consumers. Furthermore, there is no appropriate
institutional framework for following up implementation of national strategies and their translation into
detailed executive plans at the national and local levels.

With regard to legal and legislative frameworks, major obstacles to the implementation of IWRM are
the lack or ineffectiveness of laws regulating water distribution to consumers and usage rights. As for water
quality, there is a clear lack of provisions necessary to limit pollution, including technical specifications and
requirements for industrial and sanitation water treatment at source, albeit some countries in the region have
experimented with fining polluters according to the magnitude of the pollution. However, such legal
provisions and economic tools have not been adopted in most ESCWA member countries. Moreover,
legislation defining the role and task of each party, whether governmental or non-governmental, is lacking in
the IWRM process. Nor is there any institutional mechanism to coordinate and regulate information
collection, analysis, exchange and dissemination between the relevant government authorities and entities
and other parties involved in water resource management.

In order to improve the institutional and legal procedures aiming to achieve IWRM in the ESCWA
region, advantage should be taken of the expertise of certain countries in that regard. The study presents
institutional and legal development procedures taken by such developed countries as the Netherlands and
France, and by developing countries, including countries of south east Asia. Accordingly, a number of
guidelines that could be followed in order to ensure the success of the implementation of IWNRM in ESCWA
member countries were drawn up. They were divided in six stages, namely, national plan development,
national plan implementation, monitoring and assessment, assessment of IWRM cycle, IWRM
implementation mechanisms, and legal and legislative amendments aiming to implement IWRM.

The study stresses the importance of establishing a high-level decision-making institution, such as a
national water council, in order to create the enabling environment to implement the above-mentioned
policies and ensure coordination and cooperation at the centralized level. The study also highlights the
importance of establishing an institution at the decentralized level such as a local water council or regional
water council in order to closely monitor and follow up on the implementation of water policies, link the
decentralized and centralized levels, and identify problems and objectives in a straightforward and realistic
manner. Such tasks would be carried out with the participation of all the parties concerned, which would
enhance the chances of the decentralization process being successful. An autonomous unit or committee
should also be established to assess the IWRM cycle, motivate the private sector to participate in the
management process, and handle the participation of the parties concerned in water issues in all stages of
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IWRM. The success of those procedures in the countries of the region depends on the various political,
administrative, social, economic and environmental specificities of each of those countries.

The study also puts forward suggested legal and legislative amendments, including to the laws
regulating water use, in order to determine the responsibilities, tasks and powers of the parties concerned in
the implementation of national plans; activate the role of financial institutions, banks, economic bodies and
the private sector; and support partnership programmes, investment plans and project financing. Legal
amendments also include the revision and assessment of economic mechanisms and tools by law, including
the imposition of fines and taxes, and enhance their effectiveness, especially with regard to preserving the
water quality.
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