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NEV RULES OF PROCEDURE |
The CHAIRMAN proposed that the Committee should observe the
following rules of procedure in future discussions:
| l) Né speech should exceed five minutes.
| 2) ThekCOmmittee should try to avoid recongidewing ites dedldlons.
' Nevertheless, 1If representatives submitted a proposal that called a
iprevicus decision in guestion, the Committes should decide by vote whether ::j
- to congider it or not, before taking any decision on the proposal itgelf,
' Oﬁe speaker for the proposal and one against it‘should be heard.
| 3) Points thet it had elready been decided to include in the
"vCopvenfionIShbuld be discussed first; the Committee would then consider
- anj héW'prdposals.
: ﬁ)‘ At the aecbnd reading, the Committee should discuss only those
 ‘articlea on Which no ogreement had been resched at the first reading; other
articles should be put to the vote forthwith,
5) The Commitbee might depart fme the rules in order to adopt
simpler procedure if it‘unanimously decided to do so.,

It was decided‘aocordinglv

ARTTCLE FOR THE EROVISION OF MEASURES AGAINST GENOCIDE TO BE INTRODUCED
INTO NATIONAL IEGISLATIONS: CONTINUATION OF THE DISCUSSION.

The CHATRMAN recallsd ﬁhat the'CQmmittee had adopted the text
proposed by the USSR delegation as a bagis Tor discussion, and that the
representative of Venezuela had submitted an amendment to that text

- { document B/AC .25/5R.18) . He invited the members of tﬁe Committee to

continue the discussion on these two drafts.

Mr., MOROZOV (Uhlon of ‘Suviet Soclaljst Republics) stated that -
there was no great difference in substance between the two dralts. The
: UbSR delegation would be prepared to accept the Venezuelan amendment if

if laid greater gtress on the pr1n01ple ‘of the duty Of 5overnmants to

,‘/prQV1de
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provide penalties for the prevention and punishment of crimes of genocide.
He therefore proposed the addition of the following words st the end of
the text proposed by the representctive of Venezuela: "...and provide

penalties for these crimes”.

. PEREZ~-PEROZO (Venezuela) observed that the measures which
‘governments would underteke to adopt under the terms of his amendment vovld
of necegsity be of a penal nature, in go far as they dealt with the

punishment of the crime.

My, MOROZOV (Union of Soviet Socialist Republics) accepted that

view and said that he would not press his emendment at its first reading.

Spesking as representative of the United States of America,
the CHATRMAN then submitted the following amendment: |
"The High Contracting Parties shall moke sueh provisions
in their laws in accordance with thelr censtitutional procedures
as will give effect within thelr borders to the purpoees'ofvthe

Convention."

Mr . MOROZOV (Unlon of Soviet Sociallst Republics) regretbed that

he cou]d not accept that text, Whlch aid non call for a formul undertaklnb

by States and did not esteblish their dbllgations clearly.

Moreover, the reservations contained in the phrases "in accordance
vith their oonstltutlonal procedures” and "within their bordere eeemed to .
him superfluous, since 1t was evident that States could . only legislate

in conformity with thelr oonstltutlons and in respect of their own terrltory

Speaking ae‘representatlve of the Unlted States of America, the

CHAIRMAN replled that in hls oountry, for instance, the punishmenb of “ﬂ*”

crime came under the Jurledlctlon of each Stete and not Wnder federal

/Juriedictlon
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Juriédiction. For that reason he had thought it necessary to include a
régervetlon regarding respect of the constitutional provisions of each

State.' The reservation in no way affected the obligation to be assumed

S by Governments under this article of the Convention.

Wr. Maktos propoaed replac1ng the words: '"as will give effect to the
pnrposes of the Convention", which Mr, Morozov had found too vague, by the

words: "as will give effect to the provigions of the Convention",

Mr. AZKOUL (Lebanon), Rapporteur, favoured the latter wording,

‘:jﬁﬁose wider scope covered not only the prevention and punishment of

?ﬁgeoooide but also‘the other provisions of the convention, such as those

.Ereia%ing.to:the'extradition of offenders.

- _It.was, hbwever, difficult to give a precise definition of what came

. ﬁnder'pfevehfion proPefly so called; it extended from.moral and religious
instruotlon to the prohibition of acts immediately preceding the crime.

Stutes were entitled to gelect for themselves the measures they

congidered usoful and effective for the prevention and punishment of

" genocide,

M. MOROZOV (Union of Soviet Sooislist Republics) urged the
. necesgity of asking States for a formal undertaking to enact leglslatlon

:f‘for the prevention and punishment of. genoclde

The CHAIRMAN sgreed to substitute the words "obligate themselves
. to make" for the vords "shall make"., At the request of Mr. Perez-Perozo
(Venezuela) he also agreed to delete the words "within their borders' .

'Hovever -heiurged the retention of the word "provisions". As the

q'ldaa of preventlon Was not deflned in ‘the oonventlon, the wording of the

L Venezuelan amendmsnt mléht &ive rlse to unmarranted complalnts against '

/States, S
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States, whith might be accused of not teking the necessary measures in

that respect.

Mr. PEREZ~PEROZO (Venezuela) stressed the United States repre-
. gentative's endeavour to reach agreement, and asked the USSR representative
not to oppose the inclusion of the reservation concerning the resbecﬁ of
the constitutional provisions of each State. He thought that with sﬁch )

reservation the convention could be more sagily ratified.

Mr., MOROZOV (Union of Soviet Socialist Republice) complied with
. Mr, Perez-Perozo's request., Nevertheless, he considered the last part of
the United States amendment inacceptable and maintained that it should be

replaced by the wording proposed by the Venezuelan delegation,

Replying to the observations made by the Lebanese representative,
Mr. RUDZINSKT (Poland) expressed surprise &t the objectiong raised against
the use of the word "prevention". He pointed out that States should not
be put under the sole obligation of punishing crimes of genocide; & moral &
obligation to prevent them was not sufficient, and such an obligation had

to be given a legal cheracter by ﬁriting it into the Article.
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Mr, PEREZ-PEROZO (Venezuela) recalled that in resolution
96 (I) the General Assembly had invited Member States to enact the
v nécessary.legislation "for the prevention and punishment" of the crime
~of géﬁocide, The convention that the Committee was instructed‘to
'kdréft was not a penal code; 1t was no mére a function of the Copmittee
| to &éoide what measures‘States should take for the prevention of
genocide than 1t was thelr function to determine the penalties for

offenders.

Mr, LIN MOUSHENG (China), supported by Mr. DEVINAT (Frence),
proposed that a vote should be taken. He thought that the proposal'
of his delegation (document E/AC.25/SR.18) which differed most from

the basic text, should be voted on first.

Mr, PEREZ-PEROZO (Venezuela) said that he would have to
vote againgt the Chinese delegation’s text because of the words "as
mey be necéssary”, which weakened the compulsory nature of the Article
by making it poséible for any~Sta£e wishing to evade the obligatlon
to take the legislative measures providéd for in the Article, to

declare that it did not cohsider them necessary,

My. RUDZINSKI (Poland) and Mr. MOROZOV (Union of Soviet
- Socialist Republics) supported the view expressed by the Venezuelan

representative.

Mr, Morbzo&‘added that tﬁe Chinese proposal could not be‘
tegarded as an'amendment to his own proposael as if‘had beensubnmitted
before the latter. As.tho Committee had decided to use the USSR |
draft as a,baSio_texﬁ, thot wes the teﬁt tha£ ahould:be put %0 the
vqte'first. e B :

'j/The Chairman
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The CHAIRMAN asked the Committee to decide whether a vote

shonld be taken first on the Chinese delegation's draft.

The Cummittee degided by four votes that the Chinese
del ation's draft should be put_to the vote first

Mnc‘f RUDZINSKI (PQ.land) then formally propored thal the
words "as may be necessary' be deleted from the text submitted by the
Chinese delegation and replaced by the words "and the other punishable

acts defined in the present convention."

The CHATRMAN pointed. out that this amendment was tantamount
to reverting to the text proposed by the delegation of Venezuela'and,‘

in those circumstances, he feared that 1t was not admissible.

Mr. LIN MOUSHENG (China) agreed to délete‘ﬁhe vords "as may
be necedsary", and propoged the foilOwing new ﬁbrding: "The High Con-
tracting Parties undertakevto enact the necessary legislétion for the’
prevention and punishment of genooide”, which vas identical with that
of the General Bssembly's resolution. He fslt that this more general

formula would lead more States to adhere to the éon&ention.

My, MOROZOV (Unien of Soviet Socialist Republice) said that
there was no reason for regafding‘the Chinese proposal as dﬁe to which
no emendment could be proposed. He proposed completing Mr. Lin McuCHengfsl
new text by the addition of the words: "aé’provided for in the presant |

convention'.

. LI MOUSHENG (China) sccepted the amendment.

| Sﬁeaking a8 represeﬁtative of the United States ofiAmeriCa,_
_the CHAIRMAN asked that the new. text should include the reaervatlon‘
-regardlng ¥sgpeot of the constitutlonal provisions of eaoh State and

: urged;that the words: "for the prevention and punishment of genocide ‘

/be rcplaced
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be roplaced by the words: "to give effect to tho'provisions of the

‘present convention”.

- Mr. RUDZINSKI (Poland) pointed out that this proposal too,
" amounted to reverting to the text of a previous proposal and conse-

 quéntly it should also be regarded as inadmissable.

The CHATRMAN asked the Committee whether they @mueed that the
.proposal of the United States delegation should be put to the vote.

The Committee decided by Four vofes to two, with one
abetention, to put_the United States proposal to the vote.

The CHAIRMAN put to the vote the text of the drait Article
,  L;ubmiftedrby=the-Chinése delegation énd emended 1% té read as follows:

| | “The High Contraoting.Parties undartake‘to enact the neceseary
leglslation, in accordance with their constitutlonal procedures, to give

effect to the provisions of the present convension.”

The Committes approved this text by'fouf votes to_three

Mr. MOROZOV (Union of Soviet Socialist Republics) regretted
that he was obliged to protest sgainst the procedure that had beenlfol-
lowed.  Two amendméhts to the same text, submitbed in the same procedural
‘ cdbditidms, had been the subject of diametrioally oppesite fulings from
the Chair regarding their admissibility. Such & manner of conducting
the debates could not contribute to the normal progress of the Committee's
wofk;
In ex@lanation of his vote against the proposed text, he_said thét
- he had opposed it bepause, in ité present form, it did oot guarantee the
réal and praotical‘adoption of legislation for the preﬁention and punish-
‘mapt ofkgenooide._ Morsover, this text did not ﬁake acccunt 5f‘the pre-~
‘.yentidn an& punighment of inQitemsﬁt to raciél;natiohél and{religious hatred.

o ./QonéGQuéntly
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Consequently, the USSR delegation veserved the right to raise the

matter again during the second reading of the draft convention.

The CHAIRMAN recalled that following upon the observation
of the Polish representative concerning the admissibility of the
United States proposal, he had consulted the Committee which had

1tself decided by a vote that this proposal be voted om,

The meeting terminated at 1:30 p.m.




