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COMMUNTCATION FHOM THE DELEGATION OF PAKISTAN

The CHATEMAN informed the Committee that he had reoeived‘ e

~ & letter dated 9 April 1948 bringing to the notice of the Committee

certain acts of genocide committed against the Muslim population of

India, The Paklutan delegation again drev the Committee's attention
~1to the need to GXp(dltC the prrpwr&tlon of a oonventlon for the

PfeVentlon and suppreﬂalon of genocide.

The Chairmen instructed the Secretary of the Committee to

acknowladge‘receipt of the Paklstan delegation's cOmmunication and’

"tO‘aS$ure the latter that the Committee was fully aware‘of the

. inportance and urgency of the convention which it had been charged «'.1,;_ i

P toprepare ,

PR 3&L NOTE: Corrections of this summary record provided for in the
3@t procedure should be submitted in writing within

N, bWoiyorking daysd to Mr. Delavenay, Director, Official Records

A“Cﬂkﬂiﬂhan Rbom CC-119, Lake Success, Corrections should be sccompenied

' gorporated in a letter written on headed notepaper and en-

closed in an envelope marked "Urgent" and bearing the appropriate




E/AC.25/SR.9
Page 2

CONTINUATION OF THE DISCUSSION OF THE PROFCSAT, SUEMITTED BY THE 5
DEIEGATION OF THE UNION OF SOVIET SOCIALIST REPUBLICS IN CONNECTTON
WITH THE BASIC PRINCIPLES OF 4 CONVENTION ON GENCCIDE ‘ ‘

(document E/AC.25/7)

The CHATEMAN called on the Committee to resume the
discuselon of section X of the proporsl suinitted by the USSR

delegation,

Mr. AZKOUL (Lebancn), Rapporteur, suggested that section X
| - of the USSR proposal be amended to make guite clear that the

signatories to the convention mumt seize the Sccurity Council of

all cases of genocide comstituting a danger to peace and internationsl =

security, but that other cases of genocide should be referred to

other organs of the United Naticns.

Mr. MOROZOV (Union of Soviet Socialist Republics) stated
ﬁhat agreement should first be reached on the principle of recourse
to the Security Council, and that the final wording of the
corresponding article in the convention should be discussed later.

He réserved the right to sutmit e text when the time arrived to do so.. :
- He accepted the amendment proposed by the representative of

" the Lebanon.

o ‘Phe CHAIRMAN speaking as the representative of the United i

: States of‘ America ‘suggested that the principle of compulsory :

: recoqrse to the Security Council proposed by the USSR delegation |

- be replaced by the principle outlined in article XII of the draft o ;

‘SCOHVGHtlon as proposed by the delegation of the United States of

":‘America (document E/623 page 24 of the English text), according
a %o which:

/"The High
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"The High Contracting Partles, who are alsc members of
the United Nations, agree to concert their'actions ﬁéssuch
members to assure that the United Nationa takes such action
a8 may be appropria,te under the Charter :E‘or the ;prevention
and suppresslon of genocide," |

Mr, Mektos pointed out to bhe Committee that the texm quoted

had the adventage of offering a wiﬁer field of action to the United

Nationg Orgenlzation, Moreover, concerted actlon by the signatories

B

of the convention certainly bore more welght than indlividual

applications to one of the organs of the United Natione.

Mr. AZKOUL (Lebanon), Repporteur, observed that there

vas no inconsistency whatsoever between the text propoéed by the

United States representative and that of the USSR delegation amended

in the sense previously indicated. The two texte could'perfectxy
well stgmcl side by slde. For 1ts own part, the Lebfmese delegation

wag prepared to accept both texts,

!

Mr. LIN MOUSHENG (China) observed that a sovez’eign state

~could not be placed under tha obligation of bringing charges against:

| another state, If the Bignatories of the convention were 0 be
COmPBlled to denounce states gullty of genocide would 1t not be
still more to the point to ‘oblige the acoueed atates to answer the
summons of the Seaurity Council or any other organ of the United
‘Netions? Mr, Lin Mousheng drew the Commitvee '8 attention to fhe

danger of including such & stipulatlon in the convantion and

Proposed that states shonld be given the option, rather than Placednf f‘f

~ under the obligation, of having recourse to. the appropri&te organ

" of the United Natione.

Mr, RUDZINSKI (Poland) ‘thought on the contrary that Buch

f:~&n Obligation was necessary. It would eliminate any euspicion that 1 5"

/the accusing
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the accuging atate a:ctecl for apy ronson other than the desire to :
i . ensure the observanceof the Convention on Genocide, The &I'gumaﬁﬁ,

- adduced by the representative of Cl_linm proved, contrary to wha‘)t‘v‘
the latter believed, that it was eseential to place the contracting, »

states under obligation to refer cases to thc»:- Hecurity Gouncjl L

state which refused to appear in answer to such a charge would
1pso facto prove 1ts own guilt, Fallure to eppsar would not preyent o
.the United Netions Organizatlion from taking the measures eonsidered,

' NECOBBALY .

Mr, MOROZOV (Union of Soviet Socialist Republics) thougtt

- - that concerted action es advocated by the United States dalegate

‘would not constitute the best or the most offective method of © |
“ensuring the intervention of orgens of the United Netlons in caseév‘
- of genoclde or of breaches of tha, obligaticns lmposed by th'e” E
convention, '
| Replying to the Chinese representative, Mr. Morozov étated |
that 1t was by no means the intention of the USSR delegation thet - e
ﬁsection X of ite prorof:,al should compel atates to appear as the
accusers of oth«ar states: the aim of the section was to ensure th&t" ;
tl}g gtatutes ch the convention should not remsin a dead letbter. TI{E ; :
methéd p‘ropoae:d by the USSR would thus meke the cempalgn against - |

 genocide more sffective,

Mr, ORDONNEAU (Frence) remarked Lhat in practioa acts Of

f“vé’;enocida elther had no. effect on, international peace, in Whi"h cage

L thev p&ssed urmoticacl or they constituted a threat ‘co :96503: in

. vhior case th@y Could not be disregarded. In the fim’o caae 11; was

' take °08nizance of it In the second, any member of the Unit‘ad

*bhe Sacurmy Council.

“ t
ueeleas to refer the matter to the Security Council which could no, g
Natium

& Zoremlz&tion woul(l be able to “bring ‘the matter to the attantion of
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On the projoeal of Moy ATKOUL (L@banon), Rapporteur,
the DHAIRMAN asked for e yote on the pr naiple of the obligation
of states elgnatorien of the convention to selze the Security Council
of canca of gencelde or of o breach of obligations assumed under the
conventicn,

The Coxmtttes decided by four votes to three to discard
the prineiple of ctligatory notitfieation,

The CHAIHMAN then put to the vote the principle of
concorted action contained in the proposal aubmitted by himgelf as
ropresentative of the United Stotes of America.

The princlple of concerted action was adopted by five
votes to one, with one abstention. ‘

Mr, HIDZINSKT (Poland) explained that he hed ebstained
from veting teceuse he thought that the text proposed by the United
Gitates delepgnt!on did not ayeaify to which organs of the United

Nations ceses of genocide shcould be referred,

EVETT Y B

ﬁISCﬂS@IQN OF ARTICLES IV XHD v OF TﬂE ﬂﬁAFT CQNVENTION FO? THE
KEVESTION AND PUNISEMENT OF GENOCIDE, PREPARED BY THE SECRETARIAT

{dnﬁummnn E/LuT)
Article IV

Mr. OFDONNEAU (Frence) steted that in-the opinion of his
delegation the aufhbra of the crime of genoclde and their accomplices

ghould e yuniahwﬁ whether thay wara privata individuala or rulers. -

He rﬂﬁallaa th&t the cemmittwa had agreeﬁ nnenimously on that point,

- Mr. ?EHE”w?ﬁﬂﬂrﬁ (Vanﬂzualﬂ) aﬁaied thaﬁ hia deleg&bion

was not satisfied with the wnr&img of article'r? which appe&red t0

make o ﬁiaﬁinaﬁiun between "yublie foiaials“ and "rulers In

Venszuels , &1& rularﬁ whatover the impurtance of theix funchians,

' vere considersd to be state officials, A1l officiels, including

/ths»heaﬁ
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“the head of the Statb, were llable for thelr aot;Lona un&e‘r‘the .

“pensl laws of the country.,

Mr, ORDOI\NEAU ‘(Ft‘émca) cemarked that in Fi’ance"athé
contrary wae the case: & distinctlon was made between pokiticel
personslities pecper, such as ministers, and public oPficials yho i
_yére membera of the clvil adminigtration. He proposed that a |
decision on the wé:rciing to be sdopted ehculd bo postponod wmtll

" the Committee proceeded to the drafting of the conventlon,

M, PERE?-.PEI‘ 0 (Venezuole) wished to kmiov vhothor
diplomatic lmmunity woum ba mspectucl it a diylomat Wore guilty
‘of perticipation in an act of genoclde on the territory of the 3 :

State to which he was accredited.

M, | ORDONUEAU (France) thought that the question of
,_1mm1mity d.:l.d not coue und.ax article IV. In the hypothetical case
mentioned b;y Mr. Pereszemzo the guilty al yloma.t might either be

recalled by his ggovemment at the mquest of the authorities to

R r'_ﬂ,wh;.ch,he wag socredited, or might have hils lumunity revoked,

) .-infomation howev@r ha citmd th« precedent @etabliahed. durin

Mr. SCEWELB (Sccretariat), on being cohsulted by members -
of the Committes, stated that it was diffienlt to glve e coneidere.d '
‘ .o;pinion 00 80 ﬁmmte 8 weshim at once, For the Conmli’t'ﬂbf:‘*a‘B

g the f‘

;work of th@ Unitecl Netlons War Crimes Comnigeion, jof'a 50"9”””16“ o

- jj"deelﬂring i”GBfalf’ ”pmyamd to extm&it@ 8 f‘mreig,n ﬂi};lom&’o ch&rgeﬁ o

g ;ahoum- be subdbantiated ,

vith war crimes who had been aceredited to it betw:aen the tjme : ;

of' committing thess crimes and the time of being, char'eed-‘ The

E "'Gjonly condition stipulsted by thet government was that the Gh&rg@
B .
Mr Rmmsm (Pom) pomea ou'b the' dengsr of Bu"l’ “

m o /a pracedeﬂt‘
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. @ ‘precedent, . If followed, it wonld infxinge the principle of
{nmunity enjoyed by diplomats responéible for maintaining. relations
betWeen States.

The 1nviolability ol diplomatic missions was established by a
| ml@ng and universally raepected tradition, no international ‘convention

could ravoke that pxinciple.

AT

. Mr. MOROZOV: (Unlon of Soviet Socielist Republics) sald

- . thet there was no provision in article IV wmer which it could be

interpreted as authoiizing any chenge in a principle generally
zacéepted in international affairs, However, to prevent. any
misunderstanding, he proposed stating in the report that the

Committee had no intention of impalring the system of diplomatic

S immundty e

The Committeeyadopted Mr. Morozov'sa préﬁdaal.i'
The CHAIRMAN esked that it should be stated in. the
Summary Record that all members of .the committee agreed to recognize

~ thet rulers, public officials and private 1ndividuals ehould ba~

held respdnéible.

i Article v

Mr. ORDO%WEAU (Franca)yobserved that tha national lavs
‘zof diff@rent oouwdrﬁes gawe differont rulinéa on the question of |

the responsiblllty of Officials acting on command of the law or.

qf'iauperior ord v ln pylnﬂiple anynne wbo commltted & orime ahould

v }‘”};be held guilty of t at erime wbeuher he aﬂbad on his own initiative =757

v'  Hjor on ordera rsoeived.. In aome cases however national legislatian

; - ,Jr9°°€nized that the fact of having received orders might excuae the ‘  

[ crim@ Pravlded that thera vas a Bufficient degrec of conetr&inta\“,*

He did nov ob&eut to & yroviaion th&t &n official acting on
/ordars




CBfAC.25/SR:9
Pags &

orders from hias Government ghould be held gullty; this dii;nbt :
Cot -gxclude the possibility of pleading orders recelved as egﬁémmﬁm%

in certaln very exceptional cases.

My, NOROZOV (Union of Soviet Socialist Republics) seii

B “ci;at”the text of article ¥ of the S@Gmﬁéﬂ&t draft ves excellent :

and was in conformity with the leéal pfééadeﬁnt not only of the S
MNurnberg Tribunal, but of ell the courts established in the occﬁéiéd
.; zones after the defeat of Germany end Japen, He saw .no need to. i
.amend. the article or add provisions glving the beneflt of .vexbenuatiﬁig:“?

‘ cim‘umstahces to officials who acted on command of the ‘l‘aw or s
b superi@r'ordara; this was outside the scope of the convention w"hic:h:} ]
the Committee intended to draw up end might diminieh the actual ;
effectiveness of the proposed measures for prevention and punisﬁment &
It should be clearly 1mderatooé. that an act of genocide would in no -

cage be Jugtified beocause 1t h&d heen commi*ted under ord.era, :

gui;*bypffici&l could only plead superior orders to obtain a rgducéd

<o sentence in ‘car'barl.n,}cases '

M. A?KOUL (Lebanon) thought that s};ecwl a‘ctention :
Lo ahould be given to ofi’cndem vho committed a crime of‘ genocide on
| superior orders, For al*rhou@h orders could not Juatify the: crime .
: the;y could alter ita nature, The concept of genocide was a nGW
0011(«9913 implying murder with intent to commit g_,encc:lcle. o
Of:t‘em}er could Partioip&ta in an act of genocide although he W&S .
not perscmally Pl‘omptad, by the speciflc intention of d.estroyine 8
o 81‘0119 oi‘ human bo&ies a8 such, The Committee agreed ’ohat before
e deciding ‘that o State vas guilty of genocida, the motives that h&d
inapired 1ts acticm must be established. 'I‘hem waa all tha more
reaecm to grant the guara.nteea {givan to States to off‘icials bound

’ ide
W carry cut ordera. When 'bhe mtention to commit an a,crb Of genoﬁ
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could not be estahllished, the criminal act was coalled homicide,
and the criminal could be prosecuted for murder, tut not for this

" wew category of crimes which 1t hed been agreed to call "genocide”.

M, RUDZINSLT (Polend) wondersd vhether , in practice, the
intentions and motives of cach offender could be assessed; he favoured

tue text prepared by the Sgcretariat,

Mr. OMDOKEEAU (Framce) Lfully apprecisted the doubt ex-
preased by the ropresentatlve of Lebanon, but thought that the
evmluﬂtion of dogreen of personel responsibility should be loft

to the Public Prosecutor la each countyy.

The CEATEMAY obsorved that under United States law any
person who participated, to any extent whatsoever, in a criminal

act, was held romponslible for the crime, even {though he personal 1y

J
had no intention of committing it. (For instance, 1f' & persson
“‘v;-intended to take part in a robbery and stood on watch, and another

partlicipont committed o murder, the accomplice w,é,-s held responsible.)

Mr, AZKOUL (Lebanon) *’aservsd thoe right to revert to the

matter vhen the definition of the crime of gencclde was dr’xfwd.

The CJ_IAI-‘MAN Hpedl&ih@, ne r@pmsenmtive of the Unlted
meﬂ proposed. the clelumon of all r-eferc,nce to supe:cior orders
as he felt 1t would weaken the ai'fe:otivenms of the conventim. H@ ‘

'kf_lgreeci with the rcapreaentatifve‘ of France thab extemuating clreums | :

- stances could bo pleaded in each specific case.

- Mr. MOROZOV (Union of - Soviet Sacialtnt Republma) coul&
~not, ‘share this view. He recall ed that article VIII of the utﬂute '
“;Of the Nurnberg mbunal whils granting ‘the bﬂnofi‘t of ex“tonnntm,g :

oircumatance‘s, oxpresnly stated that any Bubor‘nmte acting o

;Superwr ‘orders should b6 held responsible. BT

Jtwe delesabion’
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The delegation of the UBSE emphasized individual I‘Gsyonnibimy
because 1t was convinced of the great educationnal velne of the

propoaed conventicn. The conventlon should serve not only as an- '

ingtrument of punisbment, but also as an Instrument of pwvention |
If the Comvention on Gerocide failed o retain the concept of
individual respongibility of the sccomplice or criminal , it would‘
lose the force of warning that shcald be given it. Mr, Mcrozov
urged the representative of the Miled States to withdraw his )

proposal.

Mr. PERETZ-PEACE0 (Venwzuele) wondered to what extent
ar't‘ikclo V of the Secreterict draft, in its present wording, might. X
be interpreted as an incltement to disobedinsnce and insubordinatioﬂ,‘ ‘
since officlale might invoke 1td provisions to question superlor
ordors. He feaved that Staten might hesitate to sign tho convmtionf |
A this provieion were retained. |

In view of the observations of the Venezuelan reprosentas -
tive, the Committes decided te postpone decislon in principls on

- the matter until the drafting of the relevent article of Th3
convention,

PP e

Mr RUDZINSKL (Polend) asked that the Summary Record should
etabd hig delegaticn's view that the convention should include an ;
-article stipulating that suporior orders could not exonerate

subordinates guilty of acts of genocide,
~ DRAFTING OF THE CONVENTION: METHOD OF WORK

The CHAIRMAN announced that the general diacusaion on the
,basic prinoi;ples of & conve:ntion on gcmooldc was closed. and that the
Comnittee ahoul(l Dl"ﬁcec,d to draft the text. For this purpose, he o
‘Bugeested that 1t constitute iteolf & drafting committee of the Whm'

To save time, ha proposad that none of the drafts aubmlﬁt@d

" ,be uaad as WOI‘kinB Papers s d.eleg,ations could eubmit their PI‘OP‘?E‘&J’B

/:E’OI‘ 'bh$
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for the text of the conventlon as each érﬁicle waékdiscussed.r

Mr. MOROZOV (Union of Soviet Socialist Republics) thought |
it essentlal that the general structure of the conventlon should
be determined first. The delegation of the USST{"hacl prepared an
| outline grouptng all the polnts upon which agreement hed heen
reached during the general discussion and he suggested that the

Committee showld use it.

Mr, PEREZ-FEROZO (Venezuela), supported by Mr, AZKOUL

: (Lebanon) , Rapporteur, recalled that the Committee had decided by |

& formal vote, at the beginning of its session, to use the draf't

prepared by the Secretariat as & working basis when drafting the

| articles of the convention, They urged that this very carefully - Sl

prepared and comprehensive draft should be used.

Mr, LIN MOUSHENG (China) supported the Chairmen's
proposal. He thought it praferdble not to work from any p’mpared '
text, but only to retain the following chapter headlngs fer : |
: 'Sllidancs: Preamble, Definitions, Responsibvilities, National and
: Intémation&l Jurisdiction, Relation of the Convention to the

: Unifted Nations,

; The CHAIFMAN and Mr. ‘ORDONNEAU (}?‘x‘ancé)“ approved this. -
@Jﬁseiﬂca‘bion , vhich corresponded to the one 'bhey hed in mnd s
After an exchange of views, durlng Wthh Mr. MOROZOV (Union -
oviet Soclalist Republice) pointed out thab his outlima dif‘ferad
| only in detail from the plan proposed by the ‘Chinesea ;epxeeenb&tiy'a y

the Chalrman put the following proposal to the vote:

“1) The Committee would not use any prepared text; T
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"2) The Committee would adopt the classzif‘icatién ‘
puggested by the representative of Chinay L
"3) Bach representative would be free to propose

‘additional itoms,"

" The Commltteo adopted the Chalrman's proposal by fix}a
votes to two. o : ™

The meeting roge at $.20 p.a.

[




