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CONTINUATICN OF THE GENERAL DISCUSSICH REGARDING THE CCRVERTICH (I GENCCIDE
The PRESIDENT opened the meeting and anncunced that ho had roceived
a memorandum frcm the Censultative Ccuncil of Jewish Orgenizations ¢n o draft

convenbtion on genccide,

Mr. MOROZOV (Union of Soviet Socialist Republics) mede o stutement
cn the fundamental principles which, in the opinion ¢f kis delegetion, should
form the basis of the future Ccnventicn cn Genocide, This statement baced on
tho memorandum he had submitted (document E/4C.25/7, of 7 April) ccnsisted of
geveral points, the sssence cf which is as follows:

The crime which had to be repressed was defincd us thot cimed at the
destruction of certain human groups on account of race, neticnality (or
religion);

Crimes of this kind were by their nature orgenicelly cennected with
fagelsm, nazism or other racial "theories" which preached hutred ¢f races
and naticnalities and as well as the ascendancy of se~called "supericr”
races and the.exbtermination of go-called "inferior" races.

Like the draft Convention prepared by the Secretariat (document E/W4T),
the Soviet delegation's memorandum considered as factors ccngtituting
genocide various acts and measures eimed at the physicel extermiraticn of
populations and acts and measures aimed at the destructicn of the naticral
and cultural heritage of these populations. Tt proposed the reproggion of
attempts to commit acts of genocide, and a number of preparatory scti
(studies and research for the purpose of developing tho technique of gence
clde; setting up of installaticns, manufacturing, obtaining, possessing or
supplying ef articles or substances with the kncwledge that they are intended
for genecide; issuing instructions or orders, etc...).

The Sovigt'delégation wag of the opinion that the Convention should
aim at suppressing any kind of propaganda (press, radlo, film, ete...)

/vhich was
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Jghich was Intended to arouse raclal, netlonal or religlous hatred ar to
provoke acts of gencclde.

By way of example -~ and there were many others -~ the USSR delegatlon's
pemerenduim clted cortaln fermo of gonoclde and, like the Secretariat's text,
raid down the cbligaticn of the ccntracting Parties to make provision in
cheir peomal law, if neceassary, for lts suppresslon or prevention. .

The two distinctlve charecteristlcs of the Soviet proposel ley in 1te
w0 lasgt provisions, Point IX of the memorandum proposed that the Convens
sion should provide that natlonal tribunals would be cqmpatantvto Judge
zenoclde in accordance with the internal legislatlon of the country concennea,

Point X propesed that the Conrention should contain a provisiqn'
stipulating that the contrecting Parties must selze the Security Council of
111 cases of genoclde, @s well as all violatlons of the obligatlons of the
senventlon, &0 as to enable 1t to take the necessery mea#urea in accordance

rith Chapter VI of the United Naticns Charter.

Mr. RUDEZINSKI (xalaud) pald that although genocide was a new term,
she act it referred to was an anoi@nt one. The fact that International
reprogolon of this crime had not been provida& for gooner mede it possible
wwen todey for some people to contest the legality of the Nurnberg judgment.

He considercd that acts constitubing genoclde were scts almed at the
*hysical axt@rmin&tioh of a hﬁm&n group or scts leading to 1ts yrbgressive
xhermination, called blologlcol genoccide, whatever the ﬁotiveé night have
toen th&t had inapirea them. | |

- He mald that cultural genocide was closely related to the yroblam of
she protectien of minammas. His country would willingly elgn and ratify
Ny convention aimed at the proteotion of minorlty groups, but this idea
thould not be enolosed in o prop&r‘convenrion on genocide, That wag

wpentially a political question which would give rise to great difficulties
| /and as 1ts
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and'as ite praéticalireéult;’if oould decvenge oonsldaredly the nuaber
of adherences to the proposed Convention, The i&sa of cultural genocide
ﬁgﬁld therefore he mors sultably placed eithér in a convention on minorities
o; human'righta or even in & separate convenblon.
o 'He‘then‘&ealt withlﬁhe questicﬁ'of the category of perscms commltting
genccide‘whé weuld be coversd by the Convention,  The idea that only rulers
slﬁouid be made in‘oemuationally repponsible for acte of genocide would havo
‘disastroua consaguences and, contrery to the principles of criminal law
requiring that acccmplices should be pitiished on the same grounds es the
prirclnal offenders wauld reault in most cages in protecting accomplices
from any kira of punishment.
| Ha favoured universal represgion of genocide, that is to say, the
punishmenﬂ of gullby peraons wherever they might be or to whatever nations
‘ality they might belong. Novertheless, the idea of setilng up an Inter-
national txibunsl waé, in bis bpiﬁion, & premature ome. In this cornexion,
he referrsd to the fa’te of ‘the Conventlon of _16 November 1937 on the ingti-
tution. of anvinternational Criminal Court; that Conventian had been signed
by 13 Staﬁea but none of them had ratified 1t., It would therefore be bettox*
to be satlsfied, for the time being, with 1aaving the pwnishmunt of guilty
pergons to the various netional Juriedictions. In support of this view,
he polnted out the verilous categories of crimes against inﬁernational law,
namely, piracy, treffic in wemen and children, traffic‘in narcotic drugg,

the repression of whieh vwas the responsibility of national Jurisdictions,

f~‘1he Pollsh-Criminal Code of 1932 which was etlll in force, stipulated

 1nter‘a1ia, in article 9 that ", ény othe“ crim@ reco@nized 88 such by
vinternational treaties to whlch the. Rapublio of Poland 1s a Party" would
,‘be punlahable.
‘ This provision of the Polish Criminal Code would if the occasion

7&ross, ba applicabla to the crime of genocida.

/In comclusion,
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- In conclusion, Mz, Rudzineki.stated that e would submit eonnrets
§ prmgoa‘la ‘durdng the.dlgcussions and polnted .out thaet the essential problem
;_was’fc introduce Into'the varlous netional legislations proviglons for. the

 tprovention. and punishment of crimes of gencgide,

. Mr. Mouqheng I fChinv) pald that he would not take up tims by
gclng into tha pagt history of genocide or ropeeting the views of tha
-' “Chin0am dﬁl@g&tion. o
| The firut quustion was to deﬁermine whqb groués were to ba proteoted
'W@re WO Lo ratain politimal graupa? Tha Chinese reprosentative had doubts
=y about fhat. A political group had nﬂithﬁr the atability nor the hqmogeneity
‘of enethnical group. Moveover, the same pollbtical group might be connacted
Cwith different theorigts of the doctrine, Thus a Liberal.mlght. be connected
- éither‘wiﬁh Malthup or with Ricaydo or with others, - That applied to every
acctrina. MorQOVGr, the individu&la themselvea changed th@ir 1deas.
In the second place, there wes & riak of bringing about g confusion

bétween the idea of palltical Grimo and that of genocide.: It vas kndwn
that the various political parties 0% a.oountry ware liable to commit acts
th&h might dlepley certaln char&cteriatics of ganocide bum were neverﬂheless
EC1itinaL orimes., If the protection of political groups ware included in
tha Conyentimn, tha number of ohargeﬂ would be multiplied ad ﬁnflnitum

Lo  As regerds the cutobories Of guilty persons 0 ba covered by the Con»

?ention, he agrecd with the uecr@tariut‘s veraion Qf article h of* ihe draft
‘ag it h&d been amendwd by the United States. (Ameriaan draft article 3)

Mur@ovor, he was in favour of the ldaa of unlveraal repression, which

o would give 1o n&tional jurisdictions the righb to punish guilty pereana

i

“oywherever the crlme might hava t&ken place and to whatever nationality Ehay

+ [ £

‘;gﬁght belong.

T ”:ymhe repregentative
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. The representative of China thought it would perhaps be desireble to
.;gprovide for an international jurisdiction. It did not belong to the
.Committee 0 constitute a permanent International Criminel Court. It
could at the most provide for the establishment of cn ad hoc international
tribunal,

g vegards the relations between the Convention on Genocide and the
Nurnberg principles, he said that the latter related solely to acts commltied
either during a war of aggression or in comnexion with the preporation of
‘guch a wer. It was the purpose of the Committee, however, to define und
: ipf‘r'-b’vi\d.e for the means for the punishment of gonocide at all times and at

a1l places.

 After a short pause, the CHAIRMAN called upon Mr. Marcus, hcting

. Diyector of the Political Dopartment of the World Jewlsh Congresa,

 Me. MARCUS (Acting Director of the Political Depertment of the

World Jewlsh Congress) thanked the Committee, on behalf of his orgenizes
t.i:lbn ,"i'or'having glven 1t en opportunity to sutmit & goneral statement .
| on genocide, | . '

Thé Jewish Congi"éss congldered itself especially compebent to make
'al):'pro'pir‘iate' proposals on "this very important matter", becouse many of
the ’lﬁv'cﬁnnnunities it r‘eprasen"ted had been subjected to the most crucl and
inhuman forms of whblesale extermination and persecution every recorded
in tiie history of mankind. Mr. Marcus pdinted out that six million Jews
:E‘i'om:di':é‘fex*ent Buropeen countries had lost their lives, that others had
"'"'b'éen' uprooted from thelr homes and that, even todey, unless something
were done, numberd of Jews might well become the victims of fresh perse-
" cution and new massacres.
When certain acts perpetrated ciuring the war were recalled, it had

to e recognized that thers could be no security in the world If 1t were
/generally



Ef4C .25/SRy3

generelly accepted that the notion of soveraignty included the right of
~any Government to destroy groups of humen beings within its borders or

| in areas coming. under its control, . without. being gubJect o -tnternaticnal

;'_ .supexrvision and punishwent for such acts,

The ropregentetive of the World Jewish Congress denounced the
un,jugtified attacks made on the Statute of the Inteynmational Militery

EQ‘A4Trgbyna;;_and! more specificelly, against‘the contention that 1% had .- - .

fespablishad gp_exnpost factum ruling which wae contrery to the principles -
o of criminal law end.of oquity. |
| Mr. Marcus bolleved that the mafety of ethnlcal groups and communities

could not be guaranteed otherwise then bty action by, the United Netiong., For

- that reason, one of the most important tagke before thab Organization was to

get up the machinaryﬁﬁhich.would safeguerd the existence of such groups: -

o against poeslble attacks by stronger groupe. For that ides, to bscome a

Qf;irea;;;y) 1t wvas essentlel In the first place to QQQXEEE‘GBnOGidQ*

| In concluslon, Mr, Marcus put forwerd the followlng ideams:

e 1)‘Vmo offective prevention of acts within the definition of genocide
oould be guarenteed through the medivm of purely domestic legielation o .-
?!j~actionsu.lt wag indeed improbable that the local courts. or nuthorities of ...
f ;-& glven country would be able to act with the requisite independence, .
&af especially where. the Indictable acts would have been committed by repre-
Jf” éentativés of ‘the Government, as had been the case on the eve of and during
53 *£he lagt war in.countries dominated by the Axis. It vas 6366nt1&13'§hér9f°r6’
“that 1n taking meesures ageinst gemocide, tho United Nations should, above

?all, prpvide'for,internaiional action. . .

- 2) The Convention should ewbody @ definition of genoclde which would'. -
‘:clearly specify the groups. of perscms to be protected. - There was not, and” .
~could not be, any possible . justification for the contention that. the .

Cavis e oifdestruction
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degtruction of & glven group wes necessary for reagong of national defence,
: 3) The measures for the preveﬁtion of genocide strould make it

sufficiently explicit that no ethnical group or government wes entitled

to commit acts Of genocide on other groups on the ground, real or imaginery,

that the latter had themselves perpetrated that crime,

The state of unrest in which many European countries live at present
led Mr. Marcus to fear the possibility in the near future of serious out~
breaks of violence besed on racial, religious or other grounds. The neecd
for messures agalnst genocide, therefore, appeared to him to be extremely
urgent.,

In the World Jewlsh Congress representative's oplnion:

~(a) Preventive measures should not be confined solely to Partiles
to the Convention, but should be of universal application;

(b) The Convention should include the obligation, for all Member
States, to take measures to prevent the occurrence of genocide before the
actual_desfruotion of human groupe began;

(c) The Convention should make provision for effective measures
compelling States to:daliver to the 1nternatipnal authority all persons
guilty of acts of genoclde, regardless of the personal status of such
persons;

(d) The Convention should meke provision for the reparation of
;material damage caused by actg of genocide, and for the establishmsnt ‘
of an international authority to adjudlcate claimg in such connexion;

(e) In view of the possibility of weskening or destroying human
groups by eoonamio and other measures ghort of tha actual destruction
cof iife, the Convention ahouiﬂ prohibit any action likely to lead
,ultimataly to the partial or tbotsl destruction of a human group;

(£) Thescon#enﬁipn should make provision for the establishment of
& supervisory body authorized to call the attention of the signatories

/to any
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to any non-complience with ite provisicns, to advise Member States on the
action necesgary to prevent genaoclds, and to coneider petitions from groups

or individuals who felt thomselves thremtenod.

The CHATRMAY proposed that the debate shonld be closed and that
the Sccreturiat document be taken as a basis of discussion, on the under-
gtending that the various delegations would remain free to submit thelr

views ag the discusgion of the artlcles proceoded.

Me., MOROZOV (Union of Soviet Soclelist Republics) felt thet it
would be impossible to draw up & convention without prior sgreement as to
goneral principles. He saw no good reagon why the Committee should not
arrlvo at an unanimous decision op the principles set out in the USSR
proposals, He thereforo suggested thet those proposals should be taken

88 & basis of dlscussion,

Mr, ORDONVEAU (Frence) accepted the proposal of the representa-
tive of the Union of Sovieb Soclalist Republics, reserving his right,

- however, to read and study the text which had not yet been distributed.

Mr, PEREZ-PORCSO (Venezuela) theught that, according to the
" torms of reference conferred upon the Committee by the General Apgenbly
iftand by the Economic and Social Council, the Committee hed to take as a
bagis of discussion the draft propusals a}rea@y cemmunicated to all t@@
Governmernts concerned, Thet procedure would have the advantage of alloving
the various reprosentatives on the Committee to consult thelr Governman%s
more eagily.
H@ therefore, formﬂlly pvogosed thdt the uecretarlat proposals
;i ‘(a0cumant B/L4h7) should be teken ag a basis of d;scusa;on L | SR
Mre. MOROQOV (Union of Soviet boclallst Bepublics) nnqiated Lhat

f‘the ghort document gubmitbed by his de?agation should be disbributoﬂ 0 the

to a vote being taken,
‘ QOmmittee prior a vota being /Mr. AZKOUL

ny
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| Mr. AZKOUL (Lebanon) felt that it was of primary imporitonce to
resch agreement first on basic principles of the question, Ile thorefore
proposed to examine firet of all tho Soviet memorandum, not to discuss
the text itsell hut to take note of the principles it contained cnd thon
. 40 study the draft submitted by the Secretariut in the light of tho

principles that would be made clear in the consideration of tho Soviet

nemorandum,

In reply to a question by the Chairman, Mr. MOROZOV (Union of
Soviet Socialist Republica) agreed that the fact of accepting the main
principles of hig proposal in no wise meant that the mumbers of the

Committee undertook to accept the actual text.

After o short debate, the Copmittec decided to adopt tho USSR
propogal., as it had heen eamended by the delesution of Lebanom.

* DISCUSSION. OF THE FRINCIPLES SET FORTH IN THE MEMORANDUM OF THE USER:
POINT I

The CHATRMAN invited the Committce to proceed with the considera~
tion point by point, of the principles set forth in the proposals of the
USER delegatlion, and requested the Committee, inter aliam, to tuke o

declsion on the question of the groups to be protected by the Convention.

Mr, AZKOUL (Lebanon) stated that the Convention had mot only a
political but also an educational aim. .~ On that aceount, it wvas cosential
to establish an accurate défini’cion of genocide, of which the various

provisiong of the Convention would be a loglcal sequence.

The CHATRMAN, speaking as the representative of the United States y
: suppbx-ted tha'gene_ral ldea of the definition contained in the USSR text,
' He defined this definition in the following terms: "Genocide i tho

Jextermination
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extermination or cttompted extermination of racial, national and religious

groups of human beings,"”

Mr. LZKOUL (Lebanon) asked if "exteyrminstion" was to be taken to
meen the phyeical destruction of individuals composing a group or the

elimination of the groui) ag such.

The CHATRMIN seld that for the time being, he was referrihg only
to physical extermination, To lay down & very precise distinction between
the oxterminetion of individuals comprised in a group and that of a group
a8 such would raise very d@lica‘;‘,e questions of lew and would involve the
Commlttes oo deeply. Meorecver, the definition Jjust proposed was of a

purely provisional nature und was subject to revision.

Mr. ORDOMNELU (Frence) polnted out that, from a legal viewpoint,

| 1t wag difficult to dissociate principles and the drafting of the text,
It wag juridically dangorous to use such o general term as " extarmination".
! &Lt the semo time, he was prepered to accept the definition pmposed by the

Chairman,

Mr. HZKOUL (Lobenon) also agreed to accept thet definitiom,

. provided it covered the physical destruction of groups of individuals.

Following a question put by the CHATRMAN, a general debate took

place on whether or not genoclde should apply to political groups.

Mr, ORDONNEAU (France) replied that, in his opinion, 1t was

| neceasary to protect freedom of oplnlon not only in political matters

©but also in all other fields.

Mr. MOROZOV (Union of Soviet Soclalist Republios-) did not shere

the opinion of his French colleague. He thoughi;, in fact, that the notion .

fof opinion
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of opinion was not precico enough to encble courts, whieh might Do ealled
upon to deal with such questions, to arrive nt o declsion. oxreovor, 1t

appeared to him deprived of scientific buols and practicelly uncinllenble,

Mr. ORDONNELU ‘(anée), in reply, scid thet the dilffioultles
stressed by Mr. Morozov mizht be of a philesophicel cr polltical nuture
~but certainly could not.be of & legol character. Ina Frovchonn's nind,
the notion in question was clesr enough to allow of Ity being included
in the Convention, The United Nations could be considered ng a loplio-
Jative body the ‘esaen"t_iul role of which wag to provide the legal suthority
with the means of glving eff‘ect to ite designo, Thorefore, the repregontas
tive of France requested that thra Convention on Genoclds should provide
for the protection of groups Fformed on the basia of tho opinions of tholr

members ,

Me. PEREZ-PEROSO (Venezuele) approved, in principle, the
erguments of Mr. Ordonneau. The dictatorial govermments of scmo cmm*i:ries
in letin Amorica, for exemple, dld not hesitate to meke use of poroecution,
torture and executions to crush political groups which cttempted to oppode
their domination. Nevertheless , according to the ropresentetive of
Venezuele, there wors reasons vhich mede 14 A1PFloult to includo in the
Convention, political motives smong those which, in the mind of the
Cdnnni’btee, -might provoke the crime of genocide., 4 decision token in thet
.aense might, In hig opinion, prevent the adherence of countriecs vhich had
to?’struggie ééaixist sutveraive movements .,

. On the proposal of the Chaivman, the Comittee. for the time boing,
decided to keep to the definition of genocilde winich he had propoged.

" The meeting roge at 6,15 p.m.




