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"T. FRELIMINARY NOTE

1. Resoluti ons adopted by ’che General Assembly ab its fifth gession in the
Tleld of humgn rightg

The Geneval Assembly adophed at its £ifth session threée resolubtions in the
fileld.of human rights;

{8} Resoiusion 421 (V) on the .future work of the Commission on Human

Rights;}-/

" (b} Resoiution 422 (V! on the territorial applicé,tion of the Interasiional

Covenant on Human Rights,

{c} Reeolution 423 (v) cn Human Rights Day.

The last of thene resclutions is not directly relatsd to the future work of
the Coﬁﬁzission concerning the international covenant on humsn ri ghts and measurcs
of implemoantation. The “two okher resolutions wiil have a bearing on the work
of the Comwmission et its seveath session,

2, Resolution adophed by the Economic end Soclal Council at ite iwolfth sessiom

By its resclution of 23 February 1951 (E/1927}, the Economlc and Socisl

Council transmitied these resoiutions to the Commission on Fumen Rights for
approvriate aotion.?-
I, REQUEST F(R POLICY DECISICNS ADDRESSED TO THE GENERAT, ASSEMBLY

BY THE ECONOMIC AND SOCIAIL COUNCIL
(Council resclution 303 I {XI;}

3. Acvicn at the sixth seseion of the Commiseion on Human Righis

A% its sixth seseion {199th meebing), the Commission on Human Rights
unanimously decided to sulmit to the Bccnomic and Social Council for its
congideration at its eleventh sesslon the draft first interraticinl covenant on
human righte with the draft measuves of implementation set forth in annex I of
the report of the cixth sension together with the summary records of the 198th
and 199tk mestings of the Commission (Report of the Commission on Human Rights,
sixth seszion, {B/1681) , peragraph 51, resolution F). ‘

L, Proceedings 2t the eloventh session of the Economic and Social Council

- The draft covenant was discussed at the eleventh session of the Council In
the 146th - 155th and in the 157th meetings of the Social Committee and in the

e

1/ This resu.l,uf“’ m will be referred to in the present memorsndun as “the
b
resointion” .
g/ The text of the resolubions yoforred to in parerweohe ‘e rmi ', =4

bevagreph 2 will bo Found Io documen® B/ON, L/525. /376t i
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" 376th to 379th and L40lkth plenary meetings of the Council (E/AC.7/SR.146 to 155
end SR.157 end EfSR.376 to 379 end SR,404). '

After considering the draft covenant on human rights in 1lts broad aspects,
~ the Council, in its resolution 303 I (XI), inter allas, thanked the Commission
for the contribution it had already made towards the accomplishment of a task of
great importance, . ga.ve‘ consideration to four questlons which will be discussed in
greater detaill below and concluded that further progress on the covenant could
not be made wilthout basic policy declsions on certain questlons bPeing taken by
the Ceneral Assembly., The Council transmitted the draft covenent together with
‘relevant documentetion end records of the discussion in the Council to the
General Assembly for consideration with a view to reaching policy decisions on
the points referred to. The Councll also declded to request the Commission on
Humen Rights to consider the draft covenant further, bearing in mind the policy
decleions of the General Assembly and the views expressed in the Council at its
eleventh session end to submit & revised draft covemant to the Council at 1ts
thirteenth session,
5. Documentation referred by the Council to the General Assembly

Among the relevent documentation and records which the Council decided to
refer to the Gemeral Assembly, there were, in addition to the above-mentioned
sumary records of the Soclal Committee of the Council and of its plenary
meetings, the report of the Social Committee (E/1808), Council resolution 303 (XI)
es a whole, a report submitted by the Director~-Ceneral of the United Nations -
Educational, Scientific end Cultural Orgenization to the General Conference of
UNESCO on regulations concerning economic and social rights (E/1752 and

E/1752/Corr,.1), reports and memoranda by the Secretary-General, & report on

' federal and colonial clauses (EfL721 end E/1721/Corr.l); & report on the means
by which the Troposed humen rights committee may be able to obtain advisory
opinions from the International Court of Justice (E/1772); and a memorandum by
the Secretary-General on the draft first intermational covenant on human rights
(E/L.68). The Council also referred to the General Assembly certain written
statements submitted ‘by non~-governmental orgenizations in consultative status:
statements of the International League for the Rights of Man (E/C.2/254/Add.1,
and B/C.2/276); a statement by Pax Romsna (E/C.2/268); end a statement subtmitted
by the World Jewish Congress (E/C.2/259).

/6. Action by
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6. Action by the Council on economic, social and cultural rights

At ibs elevenbth mession, the Councll also noted that the Commission on

Humen Rights considered thabt the dralt international covenant on human rights
relating to some cf the fundamental righte of the individual and to certain
esgential civii Freedoms was the flrst of & series of covenants and measures to
be adopted in order %o cover the whole of the Unlversal Declaration of Humen
Rights, noted further the Commlseion’s decision to proceed at ite seventh session
writh the considsraliion of additional covenants and measures dea .1ing with economic,
social, cultwral, political and other categories of human rights and to congider
additicnal provosed ariicles end approved the decision of the Commission
(resolution 303 C (XT); ses document E/1681, paragraph 31, resolution B. The
Council requeskted theo Secvetary=-General to iransmit to the Intermational ILabour
Organisation the proposals for relevant articles on economlc and soclal rights

so that the =214 epecialized agency might submit to the Secretary-Ceneral beforse
the seventh session of the Commlesion on Human Rights, a detalled report on what
has élz‘e&d;r been achisved in these fie.uls what still remains to be achleved,

and bow it might e accompliched; (1) %o meke the necessary arrangements for
obtaining eny collaboretion he may think desiiable from the other organe of the
United Nabtions and the other gpocialized agsncies; (1LY wo wdwlt o the
Comuissica on Huen Rights before 1ts seventh session a report on the information
and observetions thug oblained together with cny documentation he may consilder
relevent {rosoiution 303 D (XI}); see document E/1681, pexagraph 33, resolution C.

The repliss wecolved Ty the Socrstary-General from the administrative heads

of speciaiized sgencies have beon published in document E/ 1880 and addenda., In
this comnexlon, attention Ja also drawn to the report by the Director-General
of UNESGO alroedy reforred to above (E/1752 end E/1752/Corr.l).

T. Questions weferred by tie Economic and Soclal Council to the General Assembly
foir pollcy dec,i Jons :

e 2 e

The quepbione on which the Economic and Social Council had asked the General
Asgenmbly to tsks policy dssinions wers asg follows:

(&) The gencral adeguacy of the Tlrst elghteen articles;

(v) The assiradility of Inciuding epecial articles on the application

of the covonani o fe:"*ral States and to Non?Se]quovernmg and Trust:

Tereitoriss;

/(c) . The desiradllity
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(c) The desirebility of including articles on economic, sogial and
cu:l..tu_ral_ ri,ghts HE
(d) The adequacy of the articles relating to implementation.
- III, COUSIDERATION OF THE COUNCILSS REQUEST AND RELATED MATTERS
BY THE GENERAL ASSEMELY AT ITS FIFTH SESSION
The mroceedings of the General Apsembly
At its 285th meeting held en 25 September 1950 the Gemeral Assembly referred
the agenda item entitled "Draft first international covenant on humen righte and
measuzes of impleme:atation" Yo the Third Committee.
ihe 'I‘hird. Committee devoted thirty-one meetings to the conslderation of
' She ‘dreft covenant and certain related subjects (A/C.3/SBR.287 to 316 and 318).
Wheénn exemining the gquestion of ecomomic, social and cultural rights, the
Committee heard statements by representatives of the Intermatiomal Iabour -
Organisation and the United Nations Educational, Scientific and Cultural
Organizetiorns 3/ The Commissgion's attention is mspectfﬁlly dr¥awn to the report
of the Third Committee (A/1559 and Corr,l) where the Rapporteur has given a
detailéd description of the work of the Third Committee, This report will, it is
assumed, be of assigtance In the study of the decisions which the Gemeral
Assenbly took on 4 December’l95o.'h |
The question was discussed at the 31Tth plenary meeting of the General
Assenmbly held on 4 December 1950.2/
9. Genexal scope of the decisions reached by the General Assembly
As stated above (paragraph 1), ‘the General Assembly adopted three -
resclutions denling with the problem of human rights: -
(2} The resolution on Human Rights Day (resolutien 423.(V)) is not
directly related to the future work-of the Commission concerning the
covenant.

[¥e]
-

(b) The resolution on the territorial application of the covenant
(resolution 422 (V)) contains a request from the Cemeral Assembly to

rmamamr s

.3l/ See Officlal Records of the General Assembly, Fifth Sesesion,. Third Comm:Lttee,
. 208th, 299th and 315th meetings,

4/ See tho Subject analysis of the proceedings of the Gemeral Assembly
- (BJow /510 ).

5/ See Cfficial Records of the’ Qeneral Aseembly, Pifth Session, Plenary meotings,

317th neeting.
/the Commission
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the Commisgion om Human Rights to include in the covenant an article on
the application-of- the" covenant to metropolitan arnd to Non-Self -Coverning
and Trust Territories.
(c) The resolution:on the future work of the Comalssion ¢n Human Rights
(resolution 421 (V)).contains.a number of decisices which will have a bearing
on the workl of the Commiseisn.” Phis resolution is divided inbo sections
(A to H),

10, - Géneral arrangement of the resolublon:

(a)- Policy decisions on the four questions submitted by ths Economic and
Socilal Council

_i'.l.‘he resolution is organizsd around the four questions which were subuihted
to, the General Assenbly by the Councll with a view %o the reaching of pollcy
decisions?

(1) ‘Section B (paragraphe 3 and 4) deals with the first of the four

‘ __questions, viz, y ,the general adequacy of the riret sighteen

.., articles of the covena.nt, _ . :

_ ( ii) Section C (paragraph 5) deals with ‘the deslrabil 1uy of dncluding a

‘ _specie,l a.rticle on the applicatim of the covinmnt o federal

States.. The question of the desirability of inciuding a special
arbiéle on the application of the ~covenant to Non-Seif-Governing
and Trust Tevritoriea s dealt with In a eeparate General Assembly
resolution (422 (V));

(111) Section E (p&ragraph T) gives the reply to the guestlion ws to the
;desira.bi" ity of. incluclin& articles on ecomomic, sccial and cuitural
rights;

(iv) Section F (reragrarh 8) deals with the adequacy of tho articles

relating to imnlementetiono

Cer’ca.in yassages Iin sections B and E of the resolubion ars nowover sudject
to possible interpretations which would make them excoptlons to the general
arrangement described, above. (gee bélow, parég?aphs. 14, 15, 16 and 22},

11. (b) Other decisions included in %t:u resolution

The -resolutlon -contains a pumber of other ¢ecisions which w11l affect the
work bi‘ the Coxmnission on Humen Rights at ‘its seventh ew.s:nsvio'lr “hese decislons
contained in the ‘fresmbls ‘of ‘the Fesolition snd in sectioms A D G an I " ars
set out in peragraphs 29 %o 32 below,

/IV. - POLICY
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IV, POLICY DECISIONS MADE BY THE GENERAL ASSEMBLY ON THE FOUR
QUESTIONS SUBMITTED BY THE ECONOMIC AND .SOCIAL: COUNCIL

12, Separate memoranda on specific guestions

‘The Secretary-~General will.submit: tc sthe ‘Commissicn on Human Rights separate
memoranda surveying and analyzing the proceediiies "of “the Economic and Social
Qounpil and of the General issembly concerfiing the quéstions of the genefal
édeduacy,of\the first eighteen articles, of the desirability of including
economic, social.and cultural rights, and of the adequacy af the articles
Mfslating:to implementation, -As far as thése three problems are concerned, the
present memorandum will therefore ‘e Testricted to a general outline and

description, .

A, THE GENERAL ADEQUACY OF THE FIRST EIGHTEEN aRTICLES

13. The two questions‘involyed

The first main guestion which the’Econemic-and Social Council put to the
General Assembly was the questlom-~of "the general adequacy of the first elghteen
a;%iclés”. \ |

The .Secretary-Gerieral pointed out in a memorandum circulated to the Third
CGmmlttee (4/C.37/534 ) that. con31derat1pn of the general adequacy of. the first
e;ghtoegg@ftlcles“ralsed‘two-magor questlons. (1) whether the catalogue.ef -
rights contained in'thé first- eighteen articles was adequate, i,e,.whether:any
rights o¢thér than those 'at’ present dealt with in the first eighteen articles
shauld-be made the subjeéct nf provisions to be included in the.covenanty: and
(ii) whether the existing eighteen articles as drafted were.adequate to protect
‘the ‘Fights to which they related, Many members:of.the Fhird Committee who
participated in the debate on this question based: their-observations on this"
sub=division of the problem and expressed.the-views-of:stheir delegatiens on these
two aspects. The Committee as a-whole and eventusally the General Assembly in
plenary, have glven a, reply 1o thesen two mdjor quéstions-int section B
(paragraphs 3 and h) of the .resolution,

14, (i)  The adequacy-.of the .catalogus-of rights

.Péragfaph 3v(a)aof the%resdlhtiéﬁ”gtéﬁés %itHAregard'to the first of these
ICQVQnanp does ﬂ@tvcantaln‘certaln of the most elementary rlghts. In the.oplnlon
of the General Assembly, therefore, the catalogue of rights contained in the first
eighteen artidles is not adequate and it has therefore decided that other rights

/qhmﬂd he added.
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should be #dded, What these additionsal righte to be added to the present
catalogue are; has fiot been determined by the Ceneral Assembly in final form,
The General Assembly decided that the Commission on Humen Rights in itse work of
rev;sion of the draft cevenant, should take Into account the views expressed
duriné the discussion of the draft covenant at the fifth session of the General
Assembly and at _the‘ eleventh seseion of the Ecomomic and Soclal Council. In
perticular, the Gemeral Assembly decided that “with a view to the addition in
the dreft covenant of other rights", the Commission should take into account the
views relating to the rights set forth by the U.S.S.R; in document A/C.3/L.96
and by Yugoslavia in A/C .3/L.92. The proposals to make it mandatory for the
Commission on Human Rights to insert in the covenant provisione regulating all
the rights included in the U,5.S.R. and Yugoslav proposals were defeated in the
305th meeting of the Third Committee of the General Assembly end, as fer as a
similar proposal of the U.S.8.R. (A/1576 and Corr.l) presented in the plenary
meeting of the General Assembly was concerned, at the 317th meeting of the
General Assembly, '
o  In & separate memorandum ( see above parag'aph 12) the Secretary-ceneral
will present to the Commission on Human Rights a enrveyvof the proposals made
in the course of the prooeedingé before different organs of the United Nations
vith regard to edditional articles, in order to assist the Commission in the
examination of the question which of the righte, which a.ccording‘ to the decision
of the Gemneral Assembly are not conteined in the list of rights in the first
eighteen erticles, should therefore be added to that list, .

Tt may be added, in this conmexion, that, when what is now paragraph 4(1)
of the General Assembly resolution was dlscussed in the 306th meeting of the
Third Committee, representetives participating in the debate proceeded on the
assumption that the Committee was deciding to add economic, socie,l and cultural
rights to the list of rights to be defined in the covenant. ,

While the U,S.S,R. amendment - (A/C.3/L.96), vhich is referred to :Ln the
resolution, contained in its section II, which wes propoeed as an enmendment to
what is nov section B, proposals concerning certain rights which were not of
an economic, social and cultural character, in section V of the U.5.8.R. proposal ’
which ves moved as en amendment to what now 1s section E of the reeolution, there
appeared & list of rights vhich came within the economic, soclal and cultural
sphere,

/similarly,
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Similarly, the Yugoslar poposal | (A "*.- 43 fL.ﬁ?”? whlch le also *‘e*’errod to
.in the resolution, contained, in an amendment to vhat nov is section 3, a number
.of righte which were not of an ecomomic, social or culturel character. In
addition, the Yugoslav emendment also proposed e paregraph which ‘evant.mlly
‘became section E of the resolution embodying the decieion include econcmic,
social and cultural rights in the drafsi covenant.

It will be recalled that the question of the desiradility of including
economic, social: and culbural rights was presented by the Council to the General
Assembly as & separate question and an answer to this questicn has been given
by the General Assombly in section E of the resolution. |

15. (11) The adequacy of the first eighteen articles to protect the rights to
which they relate

'The General Asgembly has also glven a reply to the second problem involved
An the question of the general.adoquacy of the first eighteen articles namely
"‘whether the existing eighteen articles as drafted are adequate to protect the
righte to vwhich 'bhey relat,e. The resolutlon states in paragreph 3 (b) that the
~1:rreasent: wording of some of the first eighteen articles of the draft ‘covenant
should be improved in ordex to. protect more effectively the rights to which
they refer .  No. ﬁa_.ra. and fast rules and complete %exts have, however, been
transmitted to the Commission on Humesn Rights by the General Assembly,6 " Here
agein, the Commission on Human Rights is directed t6 take Into account the views
expo:essed during the discussion, Refercnce is madé, in particular, ho '
articles 13 and lh of the draft covensnt. dealing respectively with froodom of
"thought consclence and religlon, snd fresdom of opinion and information, The
texts of these draft articles ‘were critlcized Dboth on account of their substance
and, article 1 in pe.rticular, Jbecauss of. what wns described as the vagueness
of its drafting, ©.g. because of the use of so geiieral a term as ordre’ public.
.A survey of the relevam; debates and suggestions in this regard will be
eirculated in s separate document. (See -pavegraph 12 above)

On one a.spect of this problem, .the General Assembly has, however, taken a
deéision. It has decided in paragraph 4 (11) that the Commission on Bumen Rights

_/ The only text of ‘& -provisien. proposed by the Ceneral Assembly for inclusion
"in the covenant 1g the one releating teo the: eiritorial application of the
‘covenant; (see paragrath 1S below) ‘

folomaa 2 bt 4 a
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should. teke intc considexation the view, expressed during th_e discussion of the
draft covenans at {he fifth session of the General Assembly.and at the, eleventh
posslor. of the Feonomiec and Social Council, that it -1s desirable:to.define. the
rights set forth in the. covenant and the lmitat_ions,-.theram with: the. greatest
posgible preclsicn,

It may be felt: -that this provision applies to the drefiting of -articles.on
economic, coclal end culbural righis as well as: to:that of articles dealing.with
civig:and political freedoms,

16 - Taking- into-account the principles and purposes of the Charier-

“The General Assembly hes stated in paragraph 3. {c) "that in the drafting,
of the covenant account should-be-taken-of the principles.end purposes-of :the
Charter of the United Nations and that these Prin ciples an& TUrposes should, be
consis’oently anplie '“his pr'oviston originated in & ,joint Ux.itea States and
“Yugoslav amendment (A /'C »3/Lei01 ),

- I8 the 308th mesting of ‘the Third Committee; “the represertative of Lebarion
séld that He would wolcsme an explemation of the suthors of the amendments’
"i'égérding';iﬁhe reasons for it and its'fscdpe,’"-'-be’cause‘ ir His opinién the ‘text ¢ia
not méke it guite clear whether 1t implied a criticism of the Commission of’
Humen Rights for not Having adequately taken into account the purposes and
principles of the United Nations Charter or vhethe? 1t was simply werning the -
Commission ageinst the denger of not béaring them in mind."

PHe ¥epresentative of Yugoslavie explained that the whole aim of ‘the
proposed amendment was to indidate o thé Gommiésion on Buman Rightd the lines
along which it should work and that the awthors of ‘the emendment - reiterated “that
the Conimicsion should bear in mind the principles of the Charter and safejuard
‘them againet ail abusés. The -purpose, he ‘gaid, was not to ‘criticize the

Commigsion b to placé its work on a solid foundation.

The rejrssentative of the Philippinies thought that the emendment: served no
useful purpose. He did not believe that the' Commission on Human Righte had everl
lost sight of the United Nations Charter,

In ths 309th meeting of the Third Commitiee , the representative cf Israel
said he could not agree with those who had indicated that an’amendment ‘oF thaY'
nature woulid rsprosent a reflection on the Commission on Humen Rights, He
pointed out %hat the Comnission might, however, inadvertently draft. provisions
which were implicitly et varience with the provisicns of the Charter, Thus , to

/give
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glve ome example, he said that while the Cherter enjoined heed against
discrimination on grounds of race, sex, language or religion, such an injunction
vas not among the provisions from which no derogation was permitted in
article 2 (2) of the draft covenant, He ‘thought that there was consequently
- every reason. to adopt the propoaed amendmen-h.

'I‘he Joint United States and. Yugoslav a.mendment was thereupon adopted by the
Third Committee by 43’ VOt.es to aone, with 2 abstentions.

While paragraph 3 (c) foms pert.of saction B of the reeolution, 1t 1s open
to the interpretatim that u-.s .application extende to the entire draftlng of the
covenanu.

B.' 'THE DESIRABILITY OF INCLUDING SPECIAL ARTICLES ON THE
" APPLICATION OF THE COVENANT TO FEDERAL STATES AND T0
NON -SELP-GOVERNING AND TRUST TERRITORIES

17, The General Assembly dealt separately with the federal clause and with the
territorlel application clause

The Ceneral Assembly was invited to reply to the. question of the desirabilivy
of including special articles on the appnoation of the covenant t,o federal
'States and to. Non-sel.f—coveming end Trust Territories. - Fhe Third c::mmittse o
' aeal'c with ‘these two. questions serarately and the General Assembly has- given LY
reply to the question of the territorial clause in the separate reaoluhion on
the territoria.l application -of.-the covenant.

18. ‘l‘he question of a federal State article

With regard to tbo federal - State ola.use, the General Assembly 4id not take &
final dscision at this sta.ge. - It -called upon the Economie and Social Counci) ‘to
request the Commiasion on Humn Bights o etudy a federal Btate article and te
prepare for. the’ coneideration of: the General Assembly et its aixth session, _
recommendations which will he.ve am:their purpose, on-the one’ hand the securing
of the mxinmm eztension of the. covenant to the constituent units of federal
States and, ‘on the other hand the meeting at‘ tvhe constitutional pro‘olems of
federal States,

19. The question of the territorial application of the covenant.

Under the terms of reeolution 422 (Vv), the commission on Huma.n Rights wes
requested to insert in the coyenant ‘an article to the effect that the provisiens
of the covenant are extena.ed to, or are a.pplicable equally to, a sigmt;ory
me‘bropolitan State’ a.nd. to a.ll the, terri‘bories be they. non-se'”’ oov‘eming, trust

for- colonial



E/CN A /513
Pags 14

of colenial tevrltories, which are being administered or governed by such
metropolitan State,

Tn this vonnexion, attention is also drawn to the General Assembly
resolubtion on information on human rights in Non-Self -Governing Territories
(446 {V)}} vhich refers to the mission which has been given by the General
~ Assembly to the Cormission on Humen Rights with & view to the drefting of an
intersational covenant on human rights which will also be applicable to Non-
Self ~-Governing Territories,

Co -THE DESIRABILITY OF Ti’IUDING ARTICLES ON ECONCMIC,
SOCTAL AND CULTURAL RIGHTS

20, The reply of ths General Assembly to the guestion
In section E of the resolution, the General Assembly decided to include in
the covenant provisions on economic, soclal and cultural rights. It called upon

‘the Economic and: Soeial Council to request’ the Commission on Humen Rights, in
accordance with the spirit of the Universal Dec]ara.’clon, to include in 'the
draft COVB’I&'}f a clear expression of ¢conomic, soclal and cultural rights, in
a manner vhich related them Yo the civic and political freedoms proclaimed by
the dra&ft oovepant (paragraph 7, (a) and (’b)} Section E of the resolution is
Preceded by o gpeclal preamble 1n which the Goneral Assembly refers to the
Universal Declaration of Human Rights, and to the. inter-cannexion and .
inter.dependence between clvic and personal freedoms on. the one hand, and
sconomic, social end cultural rights on the other, and where the General
Aeaembly also states that vhen depv'ived of economic, soclal, and cultu.ral rights,
man does r»o reﬂresent. the humen person whom the Universal Declaration of Human
Bights rega'r'ds as the ideal of the free men,

Prooosals as to the concre te rights of en economic, social end cultural
cm ao or wh ch should 'bo inoluded in the covenant. vere made during the
discussion 'both of section E and of sectlon B of the resolution. The U.S.S.R.
proposal \A/AC 3/5.96), , referred to in section B, for example, containe in 1ts
section 7 a 1list of economic, social anc’i cultura.l rights, A cletailed survey of
the proposals and discussions concemirg eoonomic, ‘soclal and cultural rights
Will be Pound in a separate memo“andum (see reragraph 12 sbove).

As statsd above (paregravhs i5 exd 16), paragraph & (n) of the resolution
dealing with the deslirability of defining rights and limitations thereto with
the grestest nossible precision and parag‘:o,rh 3 (¢} concerning the purposes and

/principles of the
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principles of the Charter, may be interpreted as applying to the entire drafting
of the covenant end therefore to the drafting of articles on economic, soeial and
eultural rights, : '
21, Co-operation of spscilalized agencles and of other United Nations organe

The General Assembly also took certein decisions of an drganizatiomal and

procedurel character concerning the co-operation of specialized agenmcies and of
other orgens ¢7 the United Natlions with regerd to economic, social and cultural
rights {peragraphs 7 {c) end {(d) of the resolution and E/1880 and addends).

22, Provision relating to equality of men and womem: its scops

In the course of the conslderation by the Third Committee of tho question

of economic, social and cultural rights, the represectative 61’ Ireq presented
two amenduwents (A/C.3,/L.106 and A/C.3/L.107, respectively) to an amendment by
Yugoslavia (A/C.3/01.92) end an amendment by Greece and New Zealand (A/C.3/L.83)
which were then wdder consideration—v/ The Iragql emendment to the Yugoslav
amendment (A/C.3/1.106} was adopted by the Third Committee and now forms the
second pert of section E, paragraph 7 (&) of the General Aseembly resolution by
which the General Assembly decided to include in the covemant (in addition to
Irovieions concerning economic, social and cultural rights) en explicit
recognitlon of the cquality of men and women in related rights, as set forth in
the Charter of the United Natioms",

In moving this amendment, the represerxtative of Iraq stated that the battle
for women?!s righte had been won decades eerlier by women who had valiently
opposed bigotry and prejudics; modern women should be able to enjoy the fruits |
of that victory. To make absolutely certain that the struggle for squal righte
with men 41d not have to be waged again enywhere in the world, the Commiesion on
Human Rights should state explicitly, in &ll its further work, the equal righte
of men end women &s set forth in the Charter of the United Nations. That was
tho purpose of her emendment, The mere mention in article 1 of the dreft
covenant that the rights recognized in it were to be ensured without distinction
of any kind, such as ssx, was Insufflcient to safeguard equal rights for women,
since In such countries as the United Kingdom and the United States where women
had been grented full political rights, they were still struggling to obtain

7/ See Official Records of the Gemeral Assembly, Fifth Sesaion, Third Committee,
313th meeting.

Jequal pay
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eque.l ray for equel work., Her delegation hoped that the covemnt would contain
certalin economic, social and culbwral rights and believed ib imperative that the
equality of women In regard to those rights should be unequivocally stated.a

The representative of Indie supported the Iraql amendments in the bellef
that the ‘principle‘ of equality should be emphasized because it was the cne
principle most likely to be ignored .-9-

The representative of France vondei'ed vhether the amendments submitted by
Iraq were really necessary since the principle of equal rights for men and women
was fully recognized and established.w

The representative of the United States of America thought that the
amendment subtmitted by the representative of ’Iraq might with slight drafting
changee, be included in the Joint draft reaolu'bion vhich was then under
coneideration.l—l-/ ' ,

The repuresentative of Mexico favoured the amendment submitted by the
representative of Iraq.-]-'g-/

The representative of the Dominican Republic po:l.nted. out that her delegation
considered that the rinciple of equal rights of men end women should be
specifically mentioned in the draft covenant., She had thought that the
Commission on Humen Rights would draft sultable articles to cover that principle
and had conéequently not sulmitted eny specific amendments, As the representative
of Iraq had submltted such amendments, her delegation would vote for them as a
matter of principle 2/

Thereupon the Iragl amendment (A/C.3/L.106) to the Yugoslav amendment
(a/c.3/L.92) was adopted by 34 votes to nome, with 13 abstentions.

In view of the wording of section E, paragraph 7 (a) which uses the
-expresaion "related rights" it 1s respectfully suggested that, when implementing
this decision of the General Assembly, the Commission may wish to take into
account a possible wider interpretation oi’ the clause, going beyond economic,
soclal and cultural rights,

8/ Ibid,, peragraphs 12, 13 and 14,

9/ 1Ibid., yeragraph 30.

10/ Ibid., paragraph ik,

11/ Ivid., peragraph 47,

12/ Tvid., veragraph 56.

13/ Ivid., peragraph 58. /Ds THE ADEQUACY
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. D, THE ADEQUACY OF THE ARTICLES ON IMPLEMENTATION
23. No final declision yet teken by the General Assembly on this questlon

The fowrth main guestion presented to the General Assembly by the Econmomic
and Social Council wes the'guestion of ‘the adequacy of the articles relating to
mﬁiementationo In this regard, the Cemeral Assembly has not taken a final
,decision, since it was felt that this roblem had not yet been the sublect of
80 close end thorough & study within the Economic end Social Council and the
Comission on Human Rights and by Member Covermments as had been the case with
the substentive part of the covemant. Section F of the resolution proceeds from
the fact that this problem is still under study, ‘

It is appropriate, nevertheless, to refer in this comnexion to certain
daciaiona on the problem of implementation which were taken both by the Third
committee and by the General Asgembly at a plenary meeting. The Third Committee
rejected ina roll-call vote by 29 to 5, with.12 abstentions, the proposal for
the deletion from the draft covensnt of the articles on implementation, a
pro;posal based on the. opinion of the sponsoring delegation that their inclusion
would constitute an attempt at intervention in the domestic affairs of states
an@ would encroach on their sovereignty, (A/C.3/L.96)-——/ In document A/1576, .
paragraph 6 Trosented to the plenary meeting of the General Assembly, the propossl
was repeated to delete part F and to substitute the following: "The General
Assembly considers that: axticles 19-1+1 of the draft covenant should be deleted
&éinoce tho;u; inclusion would constitute sn attempt at intervention in the -
domestic affairs of States and an encroachment on their sovereignty'. This
Proposal was rejected at the 317th plenary meeting of the General Assembly in a
;fqll-call vote by 43 to 5, with 9 abstentions,

. The Third. Committee also had before it an amendment to the preamble of the
resolut.ion vhich reads "Becognizing that the implementation of the provisions of
the Covenant on. Euman Rights falls entirely within the domestic jurisdiction of
States" (A/c.3/L.96). This proposal was rejected at the 315th meeting of the
Third Committee by a roll-call vote of 32 votes to 5, with 14 abstentions. The
proyosal was reintiroduced In the General Assembly in peragraph 1 of domment

18/ Ivid., 3lkth meeting.

/A/1576 and rejected
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A/1576 and reJocted in the 317th plenary meeting of the Genersl Assembly by a
roli-call 'vote of 37 votes to 7, with 1k abstentione. ‘

“From these four roll-call votea, it a.ppeara that the majority of the CGemeral
Asgembly in ge’xeral supports the ‘inclusion in the covenant of international
nmeasures of lmplementation,

" The Commission has been instructed, however, to continue ite studies of the’
question of implem?en(t'atioxi.‘ The Go#mission has also been requested to take
into consideration, in its studies of questions relating to petitions and
implementation, four jroposals cénceming thie problem submitted in the course
of the proceedings in the Third Committee (Chile (A/C.3/L.81), Ethiopie emd
Frexce (A/C.3/L.78), Israel (A/C.B/L.9l/‘Rev.1) end Uruguey (A/C.3/L.93)).

24, The problem of access to the implementation organ

- ‘The Economic and Sooial Council is calleﬂ upon to request the Commission’
on Human Rights to proceed with the considerat:lon of. provisions to be inserted
either in the draft covena.nt itself, or in separate protocols for the receipt
and examination of petitions from mﬂividnala.gnd orgenizations with respect
to alleged violations of the covemant, « '

25, The problem of 1ndependenoe of the implementation body.

The proposal by Ethiopia and Frence (A/C.3/L.78) 1s to the effect that the
Commission on Human Rights should. make 1roposals "for the establishment of a
body which by 1%s very composition would offer all possible guarantees of
independence and competence and be responsible, in accordance with precise terms
of reference, for examining all charges of violations of the covenant”.

26. The problem of complaints by non-governmental organizations

The proposal by Chile (4/C.3/L.81) and the first part of the proposal by
Tsrael (A/C.3/1.91/Rev.1/Corr,l) are to the effact thet non-governmental
or@anizations duly recognized by the United Nations , or such non-governmental
organizetlons en,joying consultative status with the Economic and Social Council
as are Included in the list to be drewn up for this purpose by the Secretary-.
General in conjunction with the Chairman of the Human Rights Conmittee, should
have access to the human rights connnittee.

27. The problem of the right of the lementation body Lo examine motu proprio
charges of non-compliance and of action in 'urgent cases’

The Israel proposal also provides that the humen righte conimittee may,
by & majority vote of its members Iresent, be seized of cases of non-compliance

/with the provieions
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with the. provisions of the covenant by parties. thereto on its own motion when the
facts before the Committee appear in its view to warrant such consideration. . The
Israsl proposal also contemplates special action by the humen rights committee
on “urgent cases!,

28. The problem of the creation of a United Nations agency which would initiate
p_r_ooeed ings before the i!}plement&tion 'oodg

Thé proposal by Urugusy (A/C.3/L.93) suggests the study of the edvissbility
‘end propriety of estéblishing as one of the measures of the effective
‘implementation of the covénént & permanent United Natioms agency which might be
called the Office of the Attormey General, High Comniééioner or Procurator-
Gensral, with all or some of the powers which-are outlined in the proposal.

" A'detailed survey of the proceedings of the eleventh session c}ij the Council
end 6f the Tifth session 6f the General Assembly on the question df”implemn‘tation
wlll be preédénted to the Commission on Human Rights in a séparate memorandum
"\ 8ee paragraph 12, above)

o E. “OTHER DECISIONS OF THE GENERAL ASSEMBLY
29, Genéral’ request for further action

The General Assem‘oly Joined “the Economc and Social Council in t.he thanks
which the Council exvressed to the Commission’ (resolution 303 I (XI), see “above,
paragreph 4), " In section A, paragraph 1, of the resolution, it has commended
thé‘?“'ComiBs_'ion on Human Rights for the importent work 1t has thus far accomplished;
11 the first paragraph to the preamble of the vesolution, the General Assembly
exprossed its appreciation of the priority which, in accordance with Gemeral
Assembly resolution 217 (II1), thé Commission on Human Righte during ite 1949
and 1950 dession gave to the préperation of & draft intermational covenant on
huikin rights énd measures Tor its implementation., In paragraph 2 of the resolutim
1t 'ca116d" upon the Couhcil to Téquest the Commission to continue to give priority
in 1hs work to ths completion of the draft covensnt and measures for its
implementation, in order that ‘the General Assembly may have before it at its next
(s1%tH) “session the révised draft of this cévenant. The request for such action
by the Commission that the General Assembly would have before it at its sixth
sesslion & revised draft is repeated in sectidn ¢ (paragraph 5) of the resolufion,
which deals with the study of & federal State article, in section D (paragraph 6),
vwhich deals with the study of ways and means which would ensure the rights of
peoples and nations to self-determination end im section G, requesting the

/commission
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Commission (through the Council) to report to the Economic and Social Council at
its thirteenth session. For further action by the Council at its twelfth session,
see below, varagraph 3k,
30. National implementation

It is stated in the third peragraph of the preamble to the resolution that
1% 18 ossentIAL THAt the covenant ahoum -Anclude provisions rendering it
obligatory for States to promote the implementation of the human rights and
fundementel freedoms proclaimed in the covenant and to take the necessary steps,
including legislation, to. guarantee to everyone the real opportunity of enjoyimg
those rights and freedoms. |
31.. The problem of self-determination

In Bect_ion D of: the resolution on the future work of the Commission on
Human Rights, the. Commission is directed to study weys and means which would secure
the right of peoples and nations to self-determination and to prepare
recommendations for consideration by the Genersl Assembly at its sixth seepipn.
The question of pelf-determination of peoples and nations forms an independeat
item on the proviesional agends of the .Commission on Humsm Rights (item 4) and
Beparave documentation relating thereto will be. circulated in due course.
32, . Comments by Member Governments

The Economic and-Social Council in resolution 303 I (XI) requested the
Secretary-General to transmit its resolution together with the records of the
debate at the eleventh session of the Council to Member States.with a view to
obteining their observetions after the fifth session of the Generel Assewbly for
tranemission to ithe Commission on Human Rights. The Gemeral Assembly too, in
section H, paragrsaph 10.of the resolution requested the Secretary-General to
invite Member States to submit by 15 February 1951 thelr views concerning.-the
draft covenant as revised. by the Commission on Human Rights-at its sixth session
in oxrder that_..the. Commigsion may have such views beforxe.4t during its further
conslderation of the.draft covenant at its seventh session.:

The comments vecejyved are,being circulated to.the Commission in document
E/CN.4/515: and: addenda..

/N. FRESOLUTION
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Y. RESOUIFTION ADOPTED BY THE ECONOMIC AND SOCIAL COUNCIL
AT TS TWELFTH SESSION (B/1927)

33. Tranemission of the General Assembly resolutions to the Commission

The Economic am 'S_ociéico'uncil decided to trensmit the two resolutions
421 (V) and 422 (V) of the General Assembly to the Commission on Human Rights
for appropriste action. The Council invited the Commission to take into
consideration in its work on the draft covensnt also the records of the discussion
at the twelfth session of the founcil, the remarks and obeervations mede by Membere
of the Councll and by representatives of espscialized agencles, as well as the
amendments to the draft covenant presented at that session.

 The discusaions at the twelfth session of the Council sre recorded in

documents E/SR.438 .. E/SR.442. A statement by the representative of the United
Nations Food and Agriculture Crgsnization will be found in document E/SR.%39.
Amendments to the draft covenant presented by the Union of Soviet Socialist
"Republics at %l twelfth session of the Council will be found in document E/L.137.
34. Procedural recommendations made by the Council

As requested by the Gemeral Assembly in paragraph 7 (c) and (&) of the
resolution (see paragreph 21 above)}, the Council made the following procedural
arrangements concerning the work of the Commission relating to economic, social
and cultural rightes; It invited such of the specialized agencies as feel
directly concerxned with the proposed economic, social and cultural rights to
send representatives to the seventh session of the Commission to participate In
the work of the Commission relating to these rights and 1t called upon the
Comuission to take such steps as are necessary in order 4o obtain the fullest

co-operation of the specialized agencles in the consideration of economic, social
and cultural rights and to consider for this purpose the seiting up of one or
more Joint vworking groups consisting of representatives of the Commission and the
interested specialized agenmcles which will report to the Commission. -

In this connexion, the attention of the Commission is drawn to the opinions
expressed on the question of co-opsration by the administrative heads of
specialized agencieg, which are reproduced in documents E/3880 and addends, and,
in particular, to the comwmicationg from the International Latour Orgenisation
and from UNESCO (E/1880/A3d.1, end E/1880/Add.7, respectively) which are referred
to In the preamble of the Council resslution.

/The Council
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The Council finally requestéd the Commission on Humen Rights to prepare and
submit to the "Q‘c’:uncil' atA 1ts thirteenth session & revised draft covenant on the

1ives indicated by the Ge:iérél Assenbly, together with a report on the res_u,lﬁs of
its vork,

-



