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Pesrome

Hacrosmuit qokiman moaroTosiieH Bo ucnonHeHue pezostonun 2002/13 TlogkoMuccnu mo
MOOUIPEHUIO U 3alIUTE MIPaB YEJI0BEKa, B KOTOPOH CIIENMAIBHYIO IPYIIY 3KCIIEPTOB,
paboTaroIyIo 1MoJ pyKOBOJCTBOM KoopauHatopa Xoce beHroa, mpocuiu npeacTaBuTh paboduii
JOKYMEHT 0 HEOOXOAMMOCTH pa3pabOTKH PYKOBOISAIIMX MPUHIIUIIOB 11O BOMIPOCY O TPUMEHEHUN
JEMCTBYIOIMX HOPM M CTaHIAPTOB B 00J1aCTH TpaB YeIOBEKa B KOHTEKCTE OOpPHOBI ¢ KpaitHen
HUIeTon. [laHHbI paboumii JOKYMEHT JOJDKEH OBITh TPEACTABIICH B TPH dTara:
IIPEJIBAPUTENBHBIN TOKYMEHT (MATHAECAT NATas CECCUs), IPOMEKYTOUHBIN JOKYMEHT
(mATHECAT 1IECTasi CECCHsI) U OKOHYATENIbHBIN JOKYMEHT (MAThAECAT CeAbMast Ceccus).
Hacrosimuii JOKyMeHT sIBIIsIeTCs ITPEeIBAPUTEIBHBIM padOUUM T0KYMEHTOM, B KOTOPOM B
OTIPE/ICIIEHHON CTENEHH pa3bsACHAETCS HEOThEMIIEMAsl B3aMMOCBSA3b MEXK/Ty ITpaBaMH YeJIOBeKa U
HUILIETOM, BKJIIOYas KpalHow Hunlety. Ha paccmorpenune Iloakomuccun B HEM Takxke
IPEJI0KEHBI OCHOBHBIE IPUHIUIBI KOHIENTYAIBHBIX PAMOK JIJISl pa3pa0O0TKH PYKOBOASIINX
MPUHITUIIOB TI0 BOTIPOCY O MPUMEHEHUH JEHCTBYIOINX HOPM H CTaHJIapTOB B 00J1aCTH MpaB
YyeJIoBeKa B KOHTEKCTE OOpbObI C HULIETOM, BKIIIOYasi KpaliHIOK HUILETY.
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|. BBEAEHHUE

1. C 1998 rona Komuccus mo mpaBaM 4eJloBEKa pacCMaTPpUBAET BOIPOC O HEOOXOIUMOCTH
pa3paboTKu HOBOTO TekcTa 1o Teme "IIpaBa yenoBeka u kpaiusas Humera". B mepuos ¢ 1998 no
2001 rox Komuccust mpoBoinia KOHCYJIBTAIIMH O HEOOXOJMMOCTH pa3pabdOTKH MPOEKTa
JIeKJIapalyy o MpaBax 4YeJlOBEKa U KpailHel HUIIEeTe ¢ HE3aBUCUMBIM SKCIIEPTOM I10 BOIIPOCY O
KpaifHel HUIETe U TPYIION SKCIIEPTOB, KOTOPBIE TIOATBEPAUIN TAKYI0 HEOOXOJMMOCTb.

B cBoeii pesomrorm 2001/31 Komuccust mpocuiia ITogkoMuccuio "paccMoTpeTs HE0OX0IMMOCTh
pa3pabOTKH. .. pyKOBOASIIUX MPUHITUIIOB TI0 BOTIPOCY 00 OCYIIECTBICHUH CYIIECTBYIOMINX HOPM
¥ CTaHJapTOB B O0JIACTH MPaB YeJOBEKa B KOHTEKCTE OOPHOBI C KpaifHEeH HUIIETON U
npencraButh gokinan Komuccuun". Tlo mpock6e [Togkomuccun (pe3omonus 2001/8) uetsipe
KCIIEPTA U3 Pa3NINYHBIX reorpadueckux pernoHoB, a umenno Cepsxuy Iayny ITuneiipy, Homso
Hokoty, Dmb-Xamxu I'ucce 1 Xoce beHroa moAroToBUIN COBMECTHBII paGouHii TOKyMEHT,
MOCBAIICHHBIN 3TOMY Boripocy. B cBoeit pezomonnu 2002/13 Komuccus npocuia anee

r-xy FOnuio-AnTtoanemty MoTok, r-a AcObépHa Diine, Mokoty, r-ua I'ucce u r-Ha benroa B
KayecTBE KOOPANHATOpa MOArOTOBUTH, 0€3 (PMHAHCOBBIX IOCIIECTBUIN, COBMECTHBIN pabounii
JIOKYMEHT B TPHU dTana: IMpeABapUTENbHbBIN JOKYMEHT (IATHAECST MATas CECCHSL),
IPOMEXYTOUHBIM TOKYMEHT (ISATHAECST LIECTast CECCHUs) U OKOHYATENIbHBIN JOKYMEHT

(mATHIIECAT CelbMasi CEeCCHsl).

2. ABTOpPOM HACTOSILETO MPEABAPUTEIHHOTO pabovero JOKYMEHTA SIBIISIETCSI KOOPIHMHATOP
CHEeIHaJIbHOM IPYyNIBI SKCIIEPTOB. B 1O0KyMeHTe npeyiaratoTcsi KOHIENTYaJIbHbIE PAMKH IS
pa3pabOTKU MEXKIYHAPOJIHOTO TEKCTA IO BOMPOCY O MpaBax YeIOBEKa U HHUIIETE, BKIIOYast
KpalHIO HULIETY, KOTOPBIE MOT'YT IOCTYKUTh OCHOBOM ISl pa3pab0TKH COBMECTHOTO
paboyero JOKyMEHTa Ha MOCIEAYIOUINX dTarnax.

[I. K CO3JAHHUIO KOHIENITYAJBHBIX PAMOK JJISI PASPABOTKH
PYKOBOAIINX MPUHIIUIIOB 1O BOITPOCY O IPUMEHEHUHA
NEVCTBYIOIINX HOPM Y CTAHJIAPTOB B OBJIACTHU IIPAB
YEJIOBEKA B KOHTEKCTE BOPHBbBI C HUIIIETOM, BKJIFOYAS
KPAMHIOIO HUILIETY

A. Bomnpocsl 1 aIbTepHATHBBI
3.  Ipexne, uem npeanaraTh KOHIENTYaJIbHBIE PAMKH ISl pa3pabOTKH PYKOBOISAIINX

NPUHITUIIOB, HEOOXOMMO PaCCMOTPETH PSi BOIPOCOB, KACAIOIIMXCS XapaKTepa U 0XBaTa
PYKOBOJSIINX IMPUHIUIIOB, @ TAKXKE JISKAILIEro B UX OCHOBE MOAX0/1a.
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1. Xapakrep Tekcra

4.  Xorts cornacHo nepBoHavyagbHOMY MaHaaTy Komuccenu, unenam [lonkomuccun
IpeI1arajJoch pacCMOTPETh HEOOXOIUMOCTh pa3paboTKU "NeKnapanuu” o npaBax 4eaoBeKa U
KpaiiHell HUIIeTe, HRIHSITHUN MaH/IaT COJIEPKUT MPOChOY K CIEIHALHON IPyIIIEe KCIIEPTOB
U3YYUTHh HEOOXOMMOCTh Pa3pabOTKH "pyKOBOJAIINX MPUHIIAIIOB IO BOIPOCY O IPUMEHEHUHT
JEMCTBYIOIMX HOPM M CTaHIAPTOB B 00JIaCTH TpaB YeIOBEKa B KOHTEKCTE OOpPHOBI ¢ KpaitHen
Humeroi". HoBblil MaH1aT O3BOJISET yUECTh MOTPEOHOCTH Pa3IMUHBIX CTPYKTYP,
3aHMMAIOIINUXCS BOIIPOCAMHU Pa3BUTHUS, KOTOPBIE HYXAAIOTCSI B PyKOBOJICTBE IO KOHKPETHOMY
PUMEHEHHUIO NTPABO3AIIUTHOTO MOAX0/4a K COKPAILEHNIO0 MAacIITa00B HUILLETHI, U IBUTATHCS K
JOCTH>KEHUIO TIOJTHOM OCYIIECTBUMOCTH HOPM M CTAH/IapTOB B 00JIACTH MPaB YeJIOBEKA.

5. PYKOBOI[SIHII/IG MMPUHIUIIBI JOJI’KHBI OBITh JAUPCKTUBHBIM OpTaHOM U OOJDKHBI ITIOMOT'aTh UM
B ICJIC BKIIFOUCHUA ITpaB YCJIOBCKA B MCKAYHAPOAHBIC 1 HAIWMOHAJIIbHBIC ITOJIMTUKY U CTPATCTUN

M0 COKPAIIEHUIO0 MaCIITa00B HUIIETHI.

2. OcHoBHasi u/Iesl TEKCTA: KpaWHsAs HUIIETAa WM HULIeTa?

6. Hcnonp3oBaHue cioBa "KpaiHAA" (paKTHUECKH YCTaHABIMBACT PA3IMuUe MEXIY Pa3HbIMU
ypOBHSIMU HUILETHI. B cBoem nepBom noknane I'enepanbHoit AccamOriee 1o mpaBaM 4eoBeKa U
KpaiiHeil Huiete ['eHepanbHbIil cekpeTapb oTMeTHil: "I'eHepanbHas AccamOies ucnonb3oBaia
pa3Hble TEPMUHBI JJIs OTIPEAEICHUS pa3HbIX (POPM HUILETHL. B cOOTBETCTBUM € pe3ostonnei
53/198 ot 15 nexabps 1998 rona o nposenenuu nepeoro Jecsrunetus Opranu3anuu
O6wvenuuennbix Hamwii mo 6opn0e 3a mukBuganuto HUIETH (1997-2006 roasr) Accambmest
YCTaHOBUJIA JIBE OTJIEbHBIC IENIN: JIMKBUANPOBATH KPAMHIOK HUILETY U CYLIECTBEHHO
YMEHBIIMTH OOMIMK MacITad HUIIETH B MUpE. XOTs pa3inyre Mexy oOmiei u KkpaiHei
HUIIETON MPOBOJUTCS C TOUKH 3PEHUS JOCTUKUMBIX 1I€JIEH, 3TO HE 03HAYAET, UTO CYILIECTBYET
JIBa pa3HbIX BUJA HALIETHL. OOIIas U KpalHssl HUILIETa OTIIMYAIOTCS MO CTETIEHU, HO OJMHAKOBBI
110 CBOMM IPUYHHAM H CIEJCTBHIM, U IIOATOMY TPEOYIOT aHATOTUYHBIX KOPPEKTHUBHBIX Mep"
(A/57/369, myHKT 2).

7. Tlo 3TUM e npUYUHAM KOOPAMHATOP CHEHUATBLHOMN TPYIIbI SKCIIEPTOB MpeaiaracT
paccMaTpuBaTh HUIIETY U KPAHHIO HUIIETY, HE MPOBOJIS MKy HUMU KaKOTO-THO0
KOHIIENTYaJIbHOTO Pa3IndHsl.
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3. KoMnjiekcHbI OAX0 K COKpal€cHUIo MacImrTadoB HHUIIETbI

8.  Ilo MHeHHIO KOOpJIMHATOPA CIIEUATBLHON IPYIIBI KCIEPTOB, MPOOIEMa COKpAIICHUS
MacIITaboB HUIIETHI TPeOyeT KOMIUIEKCHOTO MOAX0/1a. BMecTe ¢ TeM B pyKOBOJASIINX
NPUHIUIIAX, BO3MOXKHO, HE OYyT, B PaBHOM CTENEHH OTPA’KEHBI BCE ACMIEKTHI IIPAB YEJIOBEKaA,
MOCKOJIBKY MX CIIeAyeT (hOpMyTUpOBaTh B KOHKPETHOM KOHTEKCTE COKpAIEHHS MacIITaboB
HUIIETHI, KOTOPBIM MPEACTABIISIET COOOM JIHIIb YacTh 0oJiee MHUPOKOT0 KOMIUIEKCa BOIIPOCOB B
o0JacTu ImpaB 4CJIOBCKaA. B a0l cBsI3M Haao UMETh YCTKOC MOHUMAHNEC MOTUBUPOBAHHOCTHU
BBIOOpA IIPaB, OTHOCUTEIBHOTO aKIIEHTa Ha T€ WJIM MHBIE MIPaBa, a TaKkxXKe Iesei, moka3arenei u

CTpaTCFHfI, KOTOPBIC MOT'YT OBITH BKIIIOUEHEI B PYKOBOJAIINUC ITPUHIUIIBI.

9.  BrIOop mpaB yenoBeka, KOTOPbIE MOTYT OBITh BKJIFOUEHBI B PYKOBOISIINE TPUHIIUAIIBL,
JIOJIKHBI OCHOBBIBAThCS HA 3aKJIFOYEHHUHU O TOM, KaKUE MIMEHHO IpaBa HauboJsee 3HauuMBbl
IPUMEHUTEIBHO K ITpo0iieMe HUIIETH. B cBOIO ouepenib 3TO 3aK/IF0YEHNE MOKET BBITEKATh U3
OCO3HAHHsI TOTO, YTO MPaBa YeJIO0BEKA MOTYT UMETh OTHOIIIEHHE K HUIIETE Pa3IMYHBIM 00pazoM.
Oco000 Ba)XHBIMHM B KOHTEKCTE COKpAILIEHUSI MacIITa0OB HULIETHI ABJSIOTCS IPaBa, UMEIOIIHNE
CYIIECTBEHHOE HJIM OIPEeeIIsIolIee OTHOIIEHHE K ATOM mpolieme.

10. KoopauHaTop crienuagbHON TPYIIIBI AKCIIEPTOB CUUTAET TaK)Xe, YTO BEIOOP TMpaB B
KOHKPETHOM KOHTEKCTE COKpAIIEHHs MaclITa0OB HUILETHI COTIacyeTcsl Kak ¢ KOMIUIEKCHBIM
MIOAXOA0M, TaK U C IPUHIUIIAMHA YHUBEPCAIbHOCTH, HEIETUMOCTH U B3aUMO3aBUCUMOCTH IIPaB
YeJI0BEKa.

IIpyuHIMI yHMBEPCATbHOCTH

11. VHuBepcaabHOCTH MOJIPa3yMeBAET, YTO MPaBaMH YeJIOBeKa 00J1a/1aeT KaX bl WHIAUBH]I B
CHITy TOTO, UTO OH SIBJISIETCS YyemoBekoM. OHa 03Ha4aeT, YTo MpaBa YeIoBeKa JOJDKHBI OBITH
BE3JIC U JJIs BceX OJMHAaKoBbIMUA. OHa oOecrieunBaeT yBaXeHHe, JOCTOMHCTBO U IIEHHOCTh
YEJI0BEYECKON JKU3HU U 3aIUTY OT JTIOOBIX MOCATATENBCTB Ha OJIaronoyqHoe CyIecTBOBAaHHUE
yenoBeka. B To jxe BpeMs npu JTF00BIX 00CTOSTEIHCTBAX IIOBCEMECTHOMY HCIIOTHEHHUIO
noJyIeXaT 0053aTeNbCTBA, BRITEKAIOIINE JIUISI COOTBETCTBYIOIIUX HOCHTEIEH TaKUX
o0si3aTenbeTB. C yueToM TaKoro yTBEPKACHUS HETPYIHO MPEACTaBUTH ceOe CUTYAIHIO, TTPH
KOTOpPOH HOpMOOOpPa3yroIue [IpaBa U HAaMEUEHHbIE PE3YJIbTAThl B IIPOLECCE COKPAIIECHUS
MaciTadoB HHUIICTHI B IPAaBO3allIUTHOM KOHTCKCTEC HC 6YI[YT a0COIIOTHO OAMHAKOBBIMHU HUJIK HE
6YI[YT HMCTb OAVMHAKOBYIO IIPUOPUTCTHOCTL B JIIOOBIX ABYX CTpaHax, B KOTOPBIX COIIMAIIBHEIC,
KYJIBTYPHBIC 1 SKOHOMUYCCKHUEC YCJIOBHA MOTYT HE COBIIAJaTh. DTO BEI3BAHO TEM, 4TO, IOMHUMO
KOHTEKCTa (KOTOPbII UMEET BaXKHOE 3HAaYEHHE), OTHOCUTEIbHBIM IPUOPUTET, IPUIaBAEMBbIN
OCYILECTBIICHUIO PA3JIMYHBIX MIPAB YEIIOBEKA, 3aBUCUT OT HAJTMYHUS PECYPCOB, a TAKXKE OT TOTO,
KaKuM 06pa30M O6HI€CTB€HHOC MHCHUC YUUTBIBACTCA B ITOJIUTUKC U CTPATCTUU OCYIICCTBIICHHA.
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IpuHIUN HeAeIMMOCTH

12. Wnes npuHLIMIIA HEAETUMOCTH COCTOUT B TOM, UTO YJIyYIlIEHHUE B JieJie pealn3aluu
KaKoro-iu0o rnpasa yesloBeka He MOXKET ObITh JOCTUTHYTO 3a CUET HapyIIEeHHs JII000ro Ipyroro
npaBa. Hanpumep, ynydiieHre mojio>keHust B 001acTH coOII0ACHUS IpaBa Ha 00pa3oBaHUE HE
MOJKET pacCMaTpHUBAThCS KaK COLIMATIBHO 3HAUMMOE WJIH J1aXKe MPUEMIIEMOE, €CIIU IPU ATOM
yIIEMJISIETCSI IPAaBO HA 3/10POBbE WIIM CBOOOY BhIpaykeHUsI MHEHUI. B Oosee mupokom 1uiane
yIIy4lIEHUE MOPSAKA OCYIIECTBICHNSI SKOHOMHUECKHX, COLUANIBHBIX U KYJIBTYPHBIX IIpaB HE

MOKET OOCTHUTaThCA 3a CUCT NOIIPaHUA I'PAKAAHCKUX WU MTOJIUTHYCCKUX ITPaB.

13.  XoTs MOKET MOoKa3aThCs, YTO MPpoOIIeMa HUIIETHI CBSA3aHa PEXK/IE BCETO ¢
HYKOHOMHYECKUMH, COLIMANBHBIMU U KYJIbTYPHBIMU IIPaBaMH, 00IIasi OCHOBA IPaB YeIOBEKa
[I0JIpa3yMeBaeT, YTO 3TH IIpaBa HE MOTYT OCYILLIECTBIIATHCS B YIIEpO rpakJaHCKUM U
MOJUTUYECKUM TTpaBaM. TakuM 00pazoMm, MPaBO3aMIUTHBINA MOAX0]I K COKpAIIEHUIO MacIITab0B
HUIIETH HOCUT KOMILUIEKCHBIM XapaKTep U OXBaThIBAET KaK IPaKJaHCKUE U MOJIUTUYECKUE, TaK U

SKOHOMHUYECKHE, COLIMAIBHBIE U KYJIbTYPHBIE IIPaBa.
HpuHuMn B3aMM03aBUCUMOCTH

14. AmnanornyHslM 00pa3oM MPUHIUI B3aUMO3aBUCUMOCTH IIPEyCMaTpUBaET, YTO
yIy4IICHHE TTOJIOKEHUS B OCYILECTBICHUU KaKOro-1100 OJJHOTO U3 IPaB YeIOBEKa B JIFOOBIX
YCIIOBUSIX 3aBUCUT OT OCYILIECTBJICHMSI BCEX WM IO KpaliHEN Mepe HEKOTOPBIX JAPYTUX MpaB
yenoBeka. Tak, Harmpumep, OecroIe3Ho TOBOPUTH O IpaBe Ha MH(POPMAIUIO 03 OCYIECTBICHUS
B OTCYTCTBHE XOTsI ObI MUHUMAJILHOTO TIpaBa Ha 00pa3oBaHue; OECCMBICICHHO TOBOPUTH O
IIpaBe Ha TPy MPU HapYyIIEHUH paB Ha y4acTHE U PaBHBIN JOCTYI K TOCYAapCTBEHHOU ciIyx0e
Y CUHTATh €r0 PaBHBIM JUIsl BCEX HE3aBUCHMO OT PacOBOW MPUHAIJIEKHOCTH, LIBETA KOXKH, 11011,

SA3bIKA UJIN PCIIUTHUU.

15. [IpuHUOMT B3aMMO3aBUCUMOCTH IIPaB YEJIOBEKa BOBCE HE TPEOYET ONpeAeNCHHs HUIIETHI CO
CCBUIKOHM Ha BCe TpaBa, N3JI0’KeHHbIE B MeXTyHapOIHOM OMIIIE O IpaBax 4e’IoBeKa, OJHAKO OH
TpeOyeT NPUHATHS KOMIUIEKCHON CTpaTerHH Ui PEUICHUs TPOOIeMbl HUIIETHL. XOTs MPH
ONpeCACIICHNU HUIICTLI MOKHO OTPAHUYUTHCA ONPCACICHHBIMU ITPpaBaMH YCJIOBEKA, KOTOPLIC
6yIIYT HCOAWMHAKOBLIMHU B PA3HLIX CTpaHax, HECMOTPA Ha TO, YTO HpaKTI/I‘-IeCKI/If/'I OIIBIT
CBUJIETEJICTBYET O HATMYUU HEKOTOPBIX OOIIUX JJIS BCEX MpaB, 3 (HEeKTUBHAS CTpATErus Mo
6opnbe ¢ 6eTHOCTHIO 0e3yCIIOBHO JIOJDKHA OXBATHIBATH MIPaBa YeJIOBEKa B ropasio 0oiee
MIMPOKOM IITaHE. DTO CBSI3aHO C TE€M, YTO TPaBa YeIOBEKa OKA3bIBAIOT HA HUILETY
MHOT'OI'PAHHOE BO3/ICUCTBHE.
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4,  CoTpyaHMYeCcTBO ¢ MaApTHEPaAMHU U HeJoNylleHue Ay0JJupoBaHus

16. B mocnemnue aBa aecsaTHIIETHS Oblia Mpojeiiana 0oJiblias TeopeTrndeckas paboTa mo
pa3paboTKe MpaBO3aIUTHBIX MOAXO0A0B K COKPAIIEHUIO MACIITa00B HUILIETHI, B YaCTHOCTHU
Komuccueit, [lonxkomuccueit u noropopasiMu opranamu Opranuzanuu OobveanHeHHbx Hanuid.
Tak, HannpuMmep, 3Ta paboTa crrocoOCTBOBANIA MOSBICHUIO IPOSKTA PYKOBOSAIINX IPHHIIUIIOB B
OTHOILIEHUH MTPABO3AIIUTHOTO TIOJIX0/1a K CTPATETHM COKpPAIIEHUsI MacIITa00B HUIIETHI,
KOTOPBIH ObLT pazpabotan YmpasieHrneM BepxoBHOTO KOMHUCcapa 1o IpaBaM 4eJoBeKa 1o
npocbOe, BrickazanHo# B 2001 rogy KoMuteToM 1o 5KOHOMHUECKUM, COLIMAIBHBIM U
KYJIbTYpHBIM IpaBaM. KoHIeNTyallbHbIE paMKH, IIOJIOKEHHBIE B OCHOBY 3TOTI'0 IIPOEKTa
PYKOBOJSIINX IMPUHIUIIOB, U3JI0)KEHBI B YKa3aHHOM BBIIIE J10KJIae ['eHepanbHOro cekperaps.

17. Crnenyet mpoBOIUTH MUPOKUE KOHCYIBTALUH C PA3IMYHBIMH CyObEKTaMH,
3aHUMAIOIIMMUCS JIeATEIFHOCTHIO 0 00pb0e ¢ HUIIETOH, TAKUMH, KaK IPaBUTEIHCTBA,
rpa’kIaHCKOe 00IIECTBO, U 0OCOOCHHO ¢ MAJOMMYIIUMH CJIOSIMHU HACEJICHUS U UX OOIMHAMH,
BcemupubiM 6ankOM, Mk TyHapOIHBIM BaJTIOTHBIM (POHIOM, cucTeMoil Opranu3aniu
O6benuHenHbIx Haumii, 10HOpaMu, 4aCTHBIM CEKTOPOM M HAYYHBIMHU KpYTaMH.

18. Paborte cienuanbHOM IPYIITBI YKCIIEPTOB JOKHEI CIIOCOOCTBOBATH, B YaCTHOCTH,
PE3yJbTaThl SKCIIEPUMEHTAILHOTO OCYLIECTBICHUS TPOEKTA PYKOBOASIILIUX MPUHIIUIIOB U
MEPOTPUATHS 10 OOpHOE C HUIIETOH U COOJIOCHUIO TTPAB YeJIOBEKa, PEANPUHIMAEMbIE
[Tporpammoii pazsutust Opranuszaiun O0beAnHEHHBIX Harmii B paMKax pa3inyHbIX HporpaMMl.
Bonbioe 3HaueHEe UMEIOT Takke mpoBoauMble Opranuzanueit OobeauHeHHbIX Haruii mo
BOIpOCy 00pa30oBaHusl, HAYKU U KYJIbTYPbl CEMUHAPBI 10 pACCMOTPEHHIO
MHOT'OJJUCIUTUTMHAPHOTO MPABO3AIIMUTHOTO MOJIX0/1a K COKPAIIEHUIO MAacIITa00B HUILETHI, B
KOTOPBIX y4acTBYIOT (PHIOCO]BI, SKCIIEPTHI IO MPaBaM 4eJI0BEKa, IKOHOMHCTBI, aHTPOIIOJIOTH U
UCTOPUKU. BakKHBIM MOJCIOPBEM SBISIETCS TAKXKE ACSITENBHOCTD IPYTUX YUPEKICHUM, TAaKUX,
kak Jlerckuii pong Opranuzanun O0beauHeHHbIx Haruii, BecemupHaas mpogoBoibcTBEHHAS
opranuzaius, MexxayHapoaHas opranuzanus tpyaa, @ona Opranuzanmu O0beAMHEHHBIX
Hanwmii B 00mactu HapojoHaceneHus u BcemupHas opranusanys 3JpaBoOOXpaHEeHUSI.

19. IIpwucymas NpoeKTy pyKOBOASAIIMX NPUHIUIIOB KOHIIENTYaIbHAS 3HAYUMOCTh JIeIaeT
HEOOXOIMMOCTb €r0 HCIONb30BAHMS OUCBH/IHONA-. B CBS3H C 9THM KOOPAMHATOP IIpeaiaract
pu pa3paboTKe PyKOBOJASAIIUX IIPUHIUIIOB UCIOJIb30BaTh KOHIENTYaIbHbIE PAMKH,
BBITEKAIOIINE U3 COACPIKAHUS TPOEKTA PYKOBOIAIINX IIPUHIIUIIOB.

Cwm. taxoke UNDP. Poverty Reduction and Human Rights, a Practice Note, March 2003.

2 Ibid.
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B. IIpeanaraemsle KOHIENTYaJlbHbIe PAMKH /1JIs1 pa3pad0TKH PYKOBOASIIIMX
NPVHIMIIOB 10 BONPOCY O JAeHCTBYIOIIMX HOPMAX U CTAHAAPTAX B 00/1aCTH NIPaB
YyeJIoBeKa B KOHTEKCTe 00pbObI NPOTHB HUIETHI, BKJIKYasi KPailHIOI HUILETY

20. B moBcenHeBHOM )KM3HHU MBI UCIIOJIB3YEM CIIOBO "OETHBIN" B CAMBIX PA3IMYHBIX CMBICIIAX.
Hanpumep, Mb1 MOkeM Ha3BaTh "OeqHATOH" TOTO, KOMY HE Y/AaJ0Ch COPBATh KPYITHBIN KYIII B
norepee, WK "OETHBIM CTAPUKOM" TOTO, Y KOTO HET HACTIETHUKA, KOTOPOMY MOKHO OBLITO OBI
3aBenlaTh HAKOIJICHHOE O0raTcTBO, U T.7. OOLIMM 3IIEMEHTOM BO BCEX ATHX CIyJasiX SBISAETCS
CBOETO Po/Jia JIUIICHHE, KOTOPOE U BBI3BIBAET HEOOXOIMMOCTh UCIIOJIb30BaHUS cIoBa "OeaHbIN".
OpHako, Kor/ia MoHsATHE OETHOCTH 00CYKIaeTcsl Kak ColManbHas mpo0ieMa, OHO UMeeT Kyia
0oJiee OrpaHNMYEHHBIN CMBICI, TOCKOJIBKY €0 TeCHasi B3aUMOCBS3b C JIMILIEHUEM BbI3BaHA

9KOHOMHWYCCKUMHU OTPpaHUYCHUSAMU.

21. Takoe paccyxJeHHE HABOJUT HA MBICIb O HEOOXOIMMOCTH ONpPECTICHHS HUILETHI,
KOTOPOE CBSI3aHO C HECOOJIIO/ICHHEM TIPaB YeJI0BEKa, HO TIPU 3TOM YUUTHIBAET B3aMMOCBS3b C
OTPAaHNYEHHOCTBIO SKOHOMUYECKUX pecypcoB. Hurke paccMaTpuBarOTCs apryMEHTHI,
MOJTBEPKIAIOIINE, YTO OCHOBAaHHBIM Ha y4eTe BO3MOKHOCTEH NOX0/1, pa3paboTaHHBIN
sKkoHOMHCTOM AMapTusi CeHOM, PEICTaBIsET COO0N KOHIENIIMIO HUILEThI, YIOBJIETBOPSIIOILYIO
3THM JIBYM HEpPa3pbIBHO CBA3aHHBIM TpeOoBaHUsIM. OCHOBAHHBIN Ha y4e€Te BO3MOKHOCTEH
MIOAXO0J YK€ BBI3BAJI CYIIECTBEHHOE PACIIMPEHUE KOHIEIIIUN HULIETHI, YTO BBIPA3UIIOCH B
IIepexo/ie OT Y3KOr0 TOJIKOBAHMS HUILETHI, IPEUMYIIECTBEHHO CBA3aHHOIO C HU3KUM YPOBHEM
JI0XOZI0B, K MHOTOCTOPOHHEMY BUJCHUIO 3TOTO SIBJIICHUSA. DBOJIBIIMHCTBO IUCKYCCHIA IO BOIIPOCY
0 HHUIIETE, KOTOPBIE B HACTOSIIIEE BPEMsI BELYTCSI B HAYUHBIX KpyTax, a TaKXKe B TAKUX
MEX1YHapOJHBIX OpraHu3alusix, kak BecemupHblil 0aHk U yupexaenuss Opranuzanuu
O6bennHenHbIx Hanuii, 3anumaroiuecs npo0aeMoil HUIIETHI, IPSIMO UM KOCBEHHO CBS3aHHOMN
MMEHHO C 3TUM nojaxonoM. Kak nmpasuiio, B X0J€ 3TUX JUCKYCCUH ITPaBO3aIUTHBIE KOHIEIIIUU
He 3aTparuBatoTcsa. OJIHAKO HEOJIr0€ pa3MbIIIIEHHE TPUBOIUT K MBICIH O TOM, YTO HEPEX0]]
OT BO3MOKHOCTEH K IPaBaM SIBJISIETCSI €CTECTBEHHBIM. DOJIBIIMHCTBO IPaB YEIOBEKA KACAKOTCS
IIPaB YE€JIOBEYECKOM JJUYHOCTH Ha HEKOTOPhIE OCHOBOIOJIATAI0IIKE CBOOOIbI, BKIKOYasi CBOOOY
OT T0JI0/1a, O0JIE3HU M HEIrPaMOTHOCTH. A OCHOBaHHBIN Ha y4eTe BO3MOXHOCTEH MOIXO
IpelycCMaTpUBaET, yTo "0saro" coluaibHbIX JOTOBOPEHHOCTEH JT0JIKHO pacCMaTpUBAThCS C
TOYKH 3PEHHUS MPOIBETaHUs CBOOOI YelloBeka. Takum o0pa3oM, OCHOBHOM yIop Ha CBOOOTY
YyeJIOBEKa SIBJISAETCS OOIIMM 3JIEMEHTOB, CBA3YIOLIUM 3TH JBa NoaxoAa. B cBsA3M ¢ 3TUM
PacCMOTPEHME HUILETHI C TOYKH 3PEHMS y4eTa BO3ZMOXKHOCTEM CIIY)KUT CBOETO pPOJa IEPEXO0A0M

OT HUUIICTHI K IIpaBaM YCJIOBCKaA.
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1. OcHOBaHHBII HA yYeTe BO3MOKHOCTEH MoaX0/1 K MpodJjieMe HUIEThI

22. Jlns Toro 4yToOBl YAOCTOBEPUTHCS B 3HAYMMOCTH BO3MOKHOCTEH sl TOHUMAHUS HUIIETHI,
MO>KHO HayaTh C TOTO, YTO ONpe/esieHrne OeTHOCTH YeJIOBEKa 3aKJIF0UaeTCsl B TOM, YTO OH
o0ajaeT BechbMa OrpaHUYCHHBIMHA BO3MOYKHOCTSIMH IS OJIarOTIOTYYHOTO CYIIIECTBOBAHUS.
TakuM o0pa3om, HUIIETY MOYKHO pacCMaTpuBaTh KaK HU3KUN yPOBEHb BO3MOXHOCTEHN WIIH,
roBopsi cioBamu CeHa, "Kak OTCYTCTBHE JIIEMEHTaPHBIX BO3MOKHOCTEH JIJIsl JOCTUXKEHUS
ONPEAEIEHHOIO MUHUMAJIBHO MPUEMIIEMOTO ypOBHSI"S. Crnemyetr OTMETUTD psifi 0COOCHHOCTEM

3TOM KOHIICIIINY HUIICTHI.

23. Bo-mepBbIX, OTCYTCTBHE HE BCEX BHJIOB BO3MOXKHOCTEH MOKHO CUATATh HUIIETOM.
[TockonpKy HUILETA SABISIETCS KpaliHel (OpMOil IMIIEHNs], HUIIETON OyleT CUUTaThCs
OTCYTCTBHE TOJIBKO TEX BO3MOKHOCTEH, KOTOPHIE B ONPEIEICHHOM MOPSAIKE NIPUOPUTETHOCTH
CUHTAIOTCS AIEMEHTapHBIMU. Pazymeercs, B pa3HBIX COOOIIECTBaX MOTYT OBITh pa3HbIE
MOPSIIKK IPUOPUTETHOCTH, A CIEAOBATEIBHO, U PA3HBIE IIOHATHS TOTO, YTO MOXKHO

KBaJTM(HUIUPOBATH KaK "dyIeMEHTapHBIE" BO3MOXKHOCTH.

24. Bo-BTOpBIX, KaK TOJIHKO HUIIETA MPEICTABIACTCS KaK OTCYTCTBHE PSJIa dJ€MEHTapHBIX
BO3MOYKHOCTEH, OHA TYT K€ CTAHOBUTCA MHOI'OACIIEKTHBIM NOHATHEM. HuIeTy yxke Henb3s, Kak
3TO OOBIYHO JIEN1AT0Ch, ONPEACIATh UCKIIOYUTENBHO KaK OTCYTCTBHE IIPUEMIIEMOTO JOXOA.
Bwmecre ¢ Tem ciieyeT npU3HaTh, 4TO KOHLENIHS 10X0/1a - IPYTUMHU CJI0BAaMU, PACIIOPSKEHUE
DKOHOMUYECKHMH PECYPCAMH - BCE K€ UTPAET BAXKHYIO POJIb IIPU OIPEIEICHUN HULIETHI.

25. Tewm He MeHee BO n30ekaHNE HEJOTIOHUMAHUS 3TOT MOMEHT HY>KIAeTCs B Pa3bsICHEHUH.
Bo-niepBbIX, XOT KOHUENIUS HUILIETHl U UMEET 0€3yCIOBHYIO 3KOHOMUYECKYIO MTO/I0IUIEKY,
HanboJiee YMECTHOW B JAHHOM CIIydae sIBJISIETCS] He KOHIICTIIIUS HU3KOT0 10X0/1a, a Oojee
LIMPOKOE ITOHATUE HENPAUIbHO20 PACNOPANCEHUSA IKOHOMULECKUMU pecypcamu, TP KOTOPOr
HU3KHH YPOBEHb JINYHBIX JOXOA0B IPEICTABISETCA BCETO JIUIIb OJHUM M3 BO3MOKHBIX
acnekToB. K IpyruM MOXKHO OTHECTH HEaJEKBATHOE PACIOPSKEHHUE rOCY1apCTBEHHBIMU
TOBapaMu U yCIyTaMH, HEIOCTATOUHBIN JOCTYI K peCcypcaM, HaXOAIUMC B KOMMYHAJIBHOU
COOCTBEHHOCTH U BEIECHHUH, HEHA/JIEKAILEE PACHIOPSKEHUE pECypcaMt, MPEI0CTaBIIEMbIMU
yepe3 ounmanbHeie ¥ HeOPHUIHATbHbIE KaHAIBI B3aUMOIIOMOIIH, U T.JI. Eciu TOT uim nHou
YeJIOBEK JIMIIACTCS BO3MOKHOCTH PaCTIOPsDKAThCS JTFOOBIMHA TAKUMH PECYPCaMH U BCIIEICTBHE
ATOr0 HE MOKET YJOBJIETBOPUTH CBOM HACYILHbIE TOTPEOHOCTH, €0 CIEAYET OTHECTH K

KaTerOpuy HEUMYIIHUX.

3 A. Sen. Inequality Re-examined, 1992, p. 109.
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26. Bo-BTOpBIX, IPU3HAHKE TOTO, YTO HUILIETA UMEET Oe3yCIOBHYIO SKOHOMHUYECKYIO OCHOBY,
OTHIO/Ib He 0053aTeNBHO MOIPa3yMEBAET MEPBUYHOCTH IKOHOMUYECKUX (PAKTOPOB,
00yCIIOBIMBAIOIINX BO3HUKHOBEHUE HUILEThL. Hampumep, eciu To UK HHOE JIUIIO JINIIEHO
JIOCTYIIa K CUCTEME 3paBOOXPaHEHUs BCIAEACTBUE JUCKPUMHUHALIMHY 10 TTOJIOBOMY, STHUYECKOMY
WK JTI000MY JIpYroMy IPU3HAKY, TO BO3HUKAIOIIEE B PE3YJIbTATe STOTO HE3OPOBHE CIIYKHT
APKUM IIPUMEPOM OTCYTCTBHS BO3ZMOKHOCTEH, T.€. HUILIETHI, IOCKOJIBbKY 3TO SBHJIOCH
CJIEICTBMEM OTKa3a JlocTyna K pecypcaM. O/HaKoO B JaHHOM CJIly4ae OCHOBHas IPUYKHA
KpPOETCs B COLIMATIbHO-KYJIbTYPHBIX 00BIYasX U MOJUTHUKO-TIPABOBBIX paMKax, KOTOPbIE
JIOTTYCKaOT JUCKPUMHUHALIMIO 110 OTHOIIEHUIO K KOHKPETHBIM JIUIaM WJIU TPYIIaM; OTCYTCTBHE
BO3MO>KHOCTH paclopsikaTbCsl pECypcaMy UTpaeT B JaHHOM ClIydae JHIIb OIIOCPEICTBEHHYIO
pOJIb.

27. OcHOBaHHBIN Ha y4eTe BO3MOKHOCTEH TOXO0/1 ONPEeIIieT HUIIETY KaK OTCYTCTBHE WIIN
HEa/IeKBaTHYIO peaJln3alMio ONPeIEICHHBIX 3JIEMEHTapHBIX CBOOOI, TAKMX, KaK cBOOOa OT
rojoja, 00JIe3HU, HETPAaMOTHOCTH U T.J1. B3auMOCBSA3b KOHILIENIIUN HUILETHI C 3JIEMEHTAapPHBIMU
cBOOOIaMH OOBSICHIIETCS TEM, UTO MO 00IIeMY PU3HAHHUIO 3TH CBOOOIbI UMEIOT
OCHOBOIIOJIATA0IIYI0 [IEHHOCTb JIJII MUHUMAJIBHOT'O YBAXXEHUS YEJIOBEUYECKOr0 JJOCTOMHCTBA.
Bwmecrte ¢ Tem 3a00Ta 0 4eT0BEYECKOM JIOCTOMHCTBE SIBJISIETCS TAK)KE CTUMYJIOM JIJISt
IIPaBO3aLUTHOIO IIOIX0/1a, COTJIACHO KOTOPOMY JIFOJIM UMEIOT HEOTHEMIIEMBIE IIPaBa HA 3TU
cB00OIEI. HeBO3MOKHOCTB MOTy4EHUS 3TUX CBOOOJ O3HAYAET, UTO MPaBa Ha HUX JAHHOTO JIUIa
He ObLTH peann3oBaHbl. TakuM 00pa3oM, HUIIETY MOKHO B PABHOM CTETNIEHU OTIPENEIUTh JIN00
KaK OTCYTCTBHE 3JIEMEHTapHBIX CBOOO/] C TOYKH 3pPEHUSI BO3MOKHOCTEH, TNOO KaK
HEOCYILIECTBIICHHUE MPaB Ha 3TU CBOOObI C TOUKHU 3PEHMSI IIPaB YEJIOBEKA.

2. IIpaBo3ammMTHBII NOAX0] K COKPAIIIEHHI0 MACIITA00B HULIEThI

28. OcHoBHas uzesd, Jiexanasi B OCHOBE MPABO3AIUTHOTO TTOAX0/1a K COKPAIICHHIO
MacIITa0OB HUILIETHI 3aKJIFOYAETCS B TOM, UTO MOJIMTUKA U MHCTUTYTHI, 3aHUMAIOIIUECS TaHHON
po0JIeMOil, TOJIKHBI HEMOCPEICTBEHHO OPUEHTUPOBATHCS. HA HOPMBI U LIEHHOCTH,
3aKpeIuIeHHbIE B MEXIyHApOIHOM TIpaBe B 00JIaCTH MpaB yenoBeka. [loakperuieHHbIe
MIOBCEMECTHO NMPU3HAHHBIMHA MOPAJIbHBIMHU [IEHHOCTSIMHU ¥ IIPABOBBIMU 0053aTEIbCTBAMHU
MEXyHapOIHbIE MTpaBa YeJoBeka o0ecreuynBaroT 3(hPpeKTHBHbIE HOPMATUBHBIE PAMKH ISt
pa3pabOTKX HAIMOHATIBHON M MEXTyHApOIHOM MOJMTHKH, BKIIFOYAsI CTPATETUN COKPAILICHHS

MAaciTadOB HUAIIETHI.
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29. O,I[Ha U3 IIPpUINH 3(1)(1)6KTI/IBHOCTI/I OTUX MCXAaHHU3MOB B KOHTCKCTE COKPAIICHUA MacITaboB
HHUIICTHI 3aKJII0YACTCA B TOM, YTO JICKAIIHUEC B UX OCHOBC HOPMbI U ICHHOCTH CITOCOOHEBI
pacliupruTh BO3MOKHOCTH 6CI[HOTLI H 00eCcIIeunTh MOAOTYCTHOCTb NUPCKTUBHLIX OPraHOB.
Taxum 06p2130M, TIaBHBIM 2JICMCHTOM IIPABO3aIIUTHOI'O ITOAX0Aa K COKpAIICHUTO MacITaboB
HUIIECTHI ABJIICTCA PACHIMPECHUE BO3MOKHOCTEH 1 MOAOTYETHOCTD.

30. Baxueimum cpencTBoM oOecTieueH sl pacuIMpeHs] BO3MOKHOCTEH M MOIOTYETHOCTH
ABJIIETCS MHTPOAYKLIMS caMoi KoHLenuu npas. Ilocie ee mHTErpanuu B npouecc NpuHITHS
pelIeHnit cama ujesl COKpalleHusl MacluTaboB HUIIETHI YK€ HE BBITEKaeT OoJiee u3
NPEJCTaBICHHUS O TOM, YTO O€IHOTa UMEET JIUIIb MOTPEOHOCTH, HO U U3 TOTO, YTO OHA 00JIagaeT
Y TIpaBaMH, BIEKYLIMMU 3a OO0 MpaBoBbIE 0053aTENBCTBA CO CTOPOHBI ApYruX. Takum
00pa3oMm, CoKpaleHrue MacIiTaboB HUIIETH CTAHOBUTCS HEYTO OOJIBITUM YeM
07aroTBOPUTENBHOCTD M MOPAIbHOE 0053aTEIbCTBO - OHO CTAHOBUTCS MPABOBBIM
o0s3arenbcTBOM. Takoe Mpu3HaHUE CYIIECTBOBAHUS IOPUINUECKUX MpaB OEIHOTHI U PAaBOBBIX
0053aTeNbCTB APYTUX 110 OTHOIIECHHUIO K HEW SIBISETCS MEPBBIM 1IarOM K pacIiipeHHI0

BO3MOXKHOCTEH U 00ECIIEUEHHIO MNOJOTYCTHOCTH.

31. K oTiM4HTenbHBIM OCOOCHHOCTSAM MPaBO3AIUTHOTO TTOAX0/1a OTHOCUTCS CIIEIyIOIIee:
npsiMast yBs3Ka C HAllMOHAJIBHBIMHU M MEKIYHApOJHBIMUA HOPMaMHU, CTaHJapTaMU U MPUHIUIIAMU
B 00J1aCTH IIpaB Y€JI0BEKA, pacCIIMPEHUE BOSMOXHOCTEN U y4acTHe, I0JJ0TYETHOCTb,
HEJAMCKPUMMHALIMA U PaBHOIIPABHE, a TaKXkKe MOocTeneHHas peannszanus. CopepxaHue dTUX
IPUHIIMIIOB OJIPOOHO PacCMaTPUBAETCS B IPUIIOKEHHH.

3. JlomoJIHUTeIbHAS 3HAYMMOCTH MPABO3AaIUTHOIO MOAX0/1a
K COKPAIlleHHI0 MAaCIITA00B HUIETHI

32 TH OCHOBHEIE MMPUHIUIIBI ITPpaB Y€JIOBCKA 3aCTABJIAIOT JUPCKTUBHLIC OPraHbl YACIATH
ocoboe BHUMaHHe HauboJee yI3BUMBIM U 00€3/10JIEHHBIM JIFOJISIM, KOTOPBIE HEPEIKO
OKa3bIBAIOTCS 32 paMKaMu ""cpeIHuX Tokazaresneit mporpecca”. Kakoit Obl MeTOT HU
HCIIOJIB30BAJICA IJIA ONPCACIICHUA MTOHATUA HCUMYIIHUX CJIOCB HACCIICHU A, HpaBOSaIHHTHLIﬁ
MOJIX0JT TpeOyeT ydeTa psga 0coObIX coOoOpaxkeHi. Bo-mepBhIX, IENbI0 3TOW paObOTHI SIBISETCS
HE TPOCTO YCTAHOBJICHUE YHCIIOBOTO 3HAUCHUSI, HAIIPUMED JTOJIU OCTHOTHI B 00IIIeH
YUCIICHHOCTH HACEJICHHUS, a BBISBIIEHUE TOTO, KTO 3TH JIFOAU. TakuMm 00pa3oM, HEOOXOIMMO
BBIABJIATDH - C TOUKHU 3PCHUA PA3JIMYHBIX XapPaKTCPUCTHUK, TAKUX, KaK I10JI, FGOFpa(i)I/I‘IGCKOC
pacmooKeHue, STHUIECKas MPUHAIIICKHOCTh, PEIUTHsI, BO3pACT WK Mpodeccus - KOHKPETHBIC

TPYIIIBI JTFO/IEH, TOCTOSTHHO JKUBYIIME B YCIOBHAX HHUIIETHI, C TEM YTOOBI TPOOIEMY HHUIIETHI
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MO>KHO OBLIO PElINTh Ha KaK MOXHO 0oJiee Je3arperupoBaHHOM oCHOBE. B0-BTOpBIX, 0OcOOBIE
yCHUIIUS TOTPEOYIOTCS AJI BBISBICHUS Cpeiu O€AHOTHI 0CO00 HYKIAOUIMXCs (Hampumep,
JKEHIITUHBI) U HaXOIAIINUXCS B YI3BUMOM TOJIOKEHHUH Tpym (uia, skuymue ¢ BUY/CIT om).
Korna orpannueHHOCTh pecypcoB TpeOyeT YCTaHOBJICHHS PUOPUTETOB, IEPBOOUEPETHOE
BHUMAaHUE JIOJHKHO YAENATHCS MpaBaM UMEHHO 3TUX TPYIII.

33. JIpyrumu cioBaMu, OCYIIECTBICHHE IEPEUNCICHHBIX BBIIIE MPUHIIUIIOB (CM. TaKKe
IPWIOKEHUE) MPUAAET MIPOLECCY BBIABICHUS HEMMYIIUX TPYII HACEJIEHUS - IEPBOMY
OCHOBHOMY IIIary B pa3paboTKe CTPAaTErny COKpAIIEeHHsI MacIITaOOB HUIIETHI -

HUCKITIOUYNTETbHBIN XapakTep.

34. Taxum oOpa3oMm, JOMOIHUTEIHHYIO 3HAUMMOCTh MPABO3AIUTHOTO TTOIX0a K
YMEHBIICHHIO MacIITa00B HUIIETHI MOKHO PE3IOMHPOBATH CIIEAYIOLIMM 00pa3oM:

a)  HpsMas yBS3Ka ¢ HALMOHAJIbHBIMH U MEKIYHAPOAHBIMH HOPMAaMH,
CTAHJIAPTAMHU U NIPUHIMIAMH B 00JIACTH NMPAB Yesl0Beka obecnieunBaeT 3(h(HeKTUBHBIC
HOPMAaTHBHBIE PAMKH ISl pa3pabOTKH, OCYIIECTBICHUS, MOHUTOPUHTA M 0030pa pe3yIbTaTOB
MOJINTUKU U CTpaTeruii O0pbObI C HUIETOW. IDTO UMEET CEPhE3HbIE MMOCIECTBUS AJIs
TOCYJapcCTB, a TAKXKE JJIS JIUI], OTBETCTBEHHBIX 32 TIOJUTUKY U IPOTPAMMBI, KOTOPBIE
BO3/ICHCTBYIOT Ha rocynapcrsa. BeeM ctopoHam HEOOXOAMMO MPHU3HATH, YTO HAIIMOHAILHBIE U
MEKYHApOAHBIE 00sI3aTEIbCTBA TOCYAAPCTB B 00IACTH IIPAB YEIOBEKa SBJISIOTCS OCHOBHBIM
3IIEMEHTOM HOPMAaTHBHOM 0a3bl U pa3paOOTKU M OCYIIECTBICHUS TIOJIUTUKU U CTPATET Ui

COKpAIIIEHUS MacIITabOB HUIIICTHI;

b)  mnpaBa 4enoBeka, Ha/ENsAs OTACIBHBIX MPEJACTABUTENICH HEUMYILUX CIIOCB HACCIICHHS
n ux 06IIII/IHI)I IMPaBOMOYHUAMHU, TOPOKAAIONIUMHU TPABOBBIC 00s3aTeNILCTBA APyrux CY6'I)CKTOB,
TE€M CaMbIM PACIIMPAOT UX BO3MOKHOCTH M y4acTHe. DTH MPUHIIUIIBI 00€CTICUNBAIOT TAKXKe
0oJee MHUPOKOE TOJKOBAHUE TTOHITHUS TOCYIapCTBEHHOM coOCTBeHHOCTH. [lonmuTuka u
CTpaTcrun 60pL6I>I C HI/IHIGTOfI JOJIDKHBI OBITH AOCTOAHUEM BCCX COOTBETCTBYIOIIUX
3aMHTEPECOBAHHBIX CTOPOH B CTpaHe, BKIIOYas mpecTaBuTeneil 6eqHoTel. OIHAKO 3TO
BO3MOYKHO TOJIBKO B TOM CITy4ae, €ClIi BCe 3aMHTEPECOBAHHBIE CTOPOHBI, BKIIIOUasi OCIHOTY,
OyayT 3 PeKTUBHO YIaCTBOBATH BO BCEX ATAax 3TOr0 MPOIecca;
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C)  IpaBa yeJoBeKa MOBBIMIAIOT YPOBEHb MOJAOTYETHOCTH PA3ITUYHBIX
3aMHTEPECOBAHHBIX CTOPOH, YYaCTBYIOIIUX B pa3pabOTKe, OCYIIECTBICHUH, MOHUTOPUHTE U
0030pe pe3ynbTaToB MOJUTHKHU U cTpaTeruit 60pbsObI ¢ HuleTol. [IpaBo3amuTHEIN MOAX0A K
COKpAIIEHUIO MacIITabOB HUILIETHI IPE/oaraeT 0coObIi yIop Ha 00s3aTeIbCTBA U TPEOyeT,
YTOOBI BCE UMEIOIIHE 0053aTEIbCTBA CYOBEKTHI, BKITFOUAs TOCY/IapCTBA
MEXITPaBUTEIHCTBEHHBIE OpTraHU3aIH, OTYUTHIBAINCH 33 CBOM JICHCTBUS, KacatOIIHeCs

MEXIYHAPOAHBIX IIPaB 4EJIOBEKA;

d) 1Ba Hepa3phIBHO CBA3aHHBIX MPHHIIUITA HETHCKPUMUHAIINN U PABEHCTBA
OTpaX<1at0T OCHOTY OT JIMIICHUH WU COIIMATIbHON H30JISIMU, KOTOPBIM OHU TIOJIBEPTalOTCs 1O
Pa3NUYHBIM NPU3HAKaM, TAKUM, KaK paca, T0JI, PEeJUrusi, MECTO IPOKUBAHUS, Tpodeccus U
BO3pacT. bnaromaps 3TMM IPUHIMIIAM B paMKaxX COOTBETCTBYIOIIUX MEpP HaJIEXKallee
BHUMaHHE yJeNseTcs 1) TeM ceKTopam (Hampumep, 3ApaBOOXPAHEHUI0) U TIOJCEKTOpaM
(HarpuMmep, NEPBUYHON METUIIMHCKOM MOMOILH ), KOTOPbIE HETTOCPECTBEHHO CBS3aHbI C
MOJIUTUKON B MHTEpecax OCJHOTHI; M ii) 0COOOMY MOJIOKEHHIO YSI3BUMBIX, MAPTHHAIBHBIX,

00€3/10JIEHHBIX U COLUAIbHO OTUYXACHHBIX JIUI] U TPYII JIIOIeH;

€)  OPUHIMI NOCTeNeHHOH peaim3alMy 03HaYaeT, YTO MHOTHE IpaBa YeJIoBeKa OyayT
OCYIIECTBIISATHCS OCTENIEHHO NP YCIOBUU HAaMU4us pecypcoB. COOTBETCTBEHHO, YETKHE
0053aTeNbCTBA, BBITEKAIOIINE U3 HEKOTOPBIX MPaB YEIOBEKA, MOT'YT PAa3IMYaThCs C TEUEHHEM
BPEMEHHM B paMKax OJJHOTO U TOTO K€ ToCyJapcTBa (IIOCTENEHHAs peaau3alus) U B pa3HbIX
rocyAapcTBax (B CHILy pa3ianuuii B Hamn4uu pecypcos). [Ipu3Hanue BpeMeHHOTO (akTopa u
HE0OXOIUMOCTb YCTaHOBJIEHUSI IPUOPUTETOB SBIIAIOTCSA OOLUIMMH aCTIEKTaMU, IPUCYILIUMHU BCEM
MOJX0/1aM K pa3paboTKe MONUTHKH. OTINYUTENbHAS 0COOEHHOCTD MPAaBO3AIIMTHOTO MOIX0/1a
3aKJIFOYAETCS B TOM, YTO OH YBSA3BIBAET 3TH ACIEKTHI C ONPEACIICHHBIMU YCIOBUAMH, C TEM
YTOOBI OCYIIECTBIICHUE MPAB YEJIOBEKA HE CBOJMIIOCH K ITPOCTOM pUTOPHKE, Kacaroliencs
Ipoliecca IMOCTENEHHON pealn3aluu.

[11. CO3JAHME BJAT'OMNPUATHBIX YCJOBUM 51 COKPAIIIEHUA
MACHITABOB HULIETHI: ITOMOILIb U COTPYJHHUYECTBO

35. Ilpennoxennsie B riase || koHIENTyanpHbIe paMKK HE MOTYT OBITh peai30BaHbI 0e3
CO3JIaHU CTIPABEUIMBBIX U PAaBHOIIPABHBIX YCIOBUH, CIIOCOOCTBYIOIIUX COKPAIICHUIO
MacmTaboB HUMIETHL. DTO MOTPEOYyeT MOMOIIH U COTPYIHUYECTBA, OCHOBAHHBIX Ha TI100aTbHON
CIIPABEIJIMBOCTH U KOJIJIEKTUBHOM OTBETCTBEHHOCTH KaK Ha HAIl[MOHAJIbHOM, TaK U

MEX1YHapOJAHOM YPOBHSIX.
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36. Ha mexayHapoJHOM YpPOBHE J1Ba HEPa3phIBHO CBA3aHHBIX MPUHIUIIA TI100aIBHOMN
CIIPaBEUIMBOCTH M KOJIJIEKTUBHOW OTBETCTBEHHOCTH HEOJHOKPATHO MOATBEPKIAIOTCS B
Hexnaparuu Teicsiaenetus. Onna u3 Lleneit TeicsueneTus B oonactu pazputus (LITP)
3aKIro4aeTcs B "'GOpMHUpPOBaHHUH II100aIFHOTO TAPTHEPCTBA B HENsAX pa3Butus". B Ooree
KOHKPETHOM TUTaHe B JleKmapaiuu TOBOPUTCS O IPUBEPKECHHOCTH (OPMUPOBAHUIO "OTKPHITOH,
CIIPaBEIJIMBOM, PETYIUPYEMOH, TPEACKA3YEMON U HEAUCKPUMUHALUOHHOW MHOTOCTOPOHHEN
TOProBoi U puHAHCOBOM cUcTeMBI". B HacTosIIee Bpems CyIIeCTBYET BceoOIiee npru3HaHue
TOTO, 4TO JUI 3P (PEKTUBHOTO COKpAIIEHHS MAaCIITA00B HUIIETHI TPEOYIOTCS MEPHI Ha
MEXTyHapOAHOM ypOBHe4.

37. IlpenocraBieHue moMouy, objaerdienne OpeMeH! BHEITHEH 3a]J0JDKEHHOCTH, OTKPBITHE
A0CTYyIIa K pbIHKaM U 3HAYUTCJIIBHBIM U HCJOPOT UM (bl/IHaHCOBI)IM IIOTOKaM, a TaKXe€
CTaOMIIBHOCTD TTI00AJIbHON HKOHOMHKH OKa3bIBAIOT BO3/ICHCTBUE HA PA3IMYHBIC BAPUAHTHI
peIIeHHIA, KOTOpbIe JUPEKTUBHBIE OPTraHbl MOTYT IPUHUMATH B Mpoliecce GOpMyITHPOBaHUS U
OCYIICCTBJICHUSA MMOJIMTHKHU U CTpaTeFI/Iﬁ MO0 COKpaICcHUIO MacIiTadoB HHUIICTHI.

B mexnynapoHoM mpaBe B 00J1aCTH ITpaB YeJIOBEKa MPUHITUITBI I100aIbHOM CIIpaBeIIMBOCTH U
KOJIJIEKTUBHOM OTBETCTBEHHOCTH TaKKe OTPaXCHBI B IOHATUHA MGH(HYHaPOﬂHOﬁ IoMoOIu 1

COTPpYAHUYECTBA.

4
Kax ormeuaercs B /Joxniadoe OOH o pazeumuu uenogexa 3a 2000 200, "ocymecTBICHUE

IpaB YeJ0BEKa U pa3BUTHE YEIIOBEUECKOTO MOTEHIMAala BO BCEM MUPE HE MOTYT OBIThH
JTOCTUTHYTHI 0€3 aKTUBU3AIMHN MEKIYHAPOIHBIX JIeUCTBUN, 0COOCHHO HAMpaBICHHBIX Ha
MOJIEPIKKY 00€3/I0JIEHHBIX TPYIIN HACEJICHHUS U CTPaH, Ha MPEO0JICHNE CYIECTBYIOLIETO B
MHUpe HepaBeHCTBA U MapruHanm3anuu". [lanee B Hem ormedaercs: "Ilomorb, oOerdyeHue
OpeMeHU BHEIIHEH 3a/10JDKEHHOCTH, OTKPBITHE JI0CTYIa K PHIHKAM M YaCTHBIM (PMHAHCOBBIM
MOTOKaM U CTaOUIIbHOCTH TT100aTbHONM SKOHOMHUKH - BCE 3TU (DAaKTOPHI ABISIOTCS
HEOOXOIMMBIMHU YCIIOBUSIMH TTOJIHOTO OCYIIECTBIICHUS MpaB B OSAHEHIIINX U HAMEHEee
pasBuThix ctpa”ax", [IPOOH, [oxkrao o pazsumuu uenosexa 3a 2000 200, ctp. 12. B Jloknane
Bcemupnoro 6anka o mupoBom pazputin 3a 2000-2001 roxsr (World Bank's World
Development Report (2000-1)) comepskatcst moxoskue monoxenus: "CylecTBYIOT MHOTHE
o0acty, TpeOyroIe MeXTyHaPOIHBIX JeHCTBUI - 0COOEHHO CO CTOPOHBI TPOMBIIIIJICHHO
Pa3BUTBIX CTPAH - 7S YIYUILIEHHUS MTOJIOXKEHUS OETHBIX CTPaH U OEJIHBIX CIIOEB HAcEJIEHUs B
pasBuBaromeMcss Mupe. YacTbio STUX ACUCTBUI ABISAETCA yaeleHue 0oJiee MPUCTAIBHOTO
BHUMaHUs 00JeryeHrI0 OpeMeHH BHEIIHEH 3a]J0OKEHHOCTH U CBSI3aHHBIE C 3TUM MEPHI 10
MOBBIIIIEHUIO 3(PPEKTUBHOCTH COTPYAHUYECTBA B 00OJIACTH PA3BUTHS IOCPEICTBOM OKA3aHHUS
nomonii. He MeHee BaKHBIMU SBIISIOTCS YCHIIUS U B APYTUX 00JIACTAX, TAKUX, KAK TOPTOBJIA,
CO3/1aHU€ BAKIIMH, JIMKBUIANNS PAa3phIBa B U(PPOBBIX TEXHOJIOTUSIX U OOIIUX 3HAHUSIX, KOTOPHIE
MOTYT PacIIUPUTh MOTEHIMA U BO3MOKHOCTH O€THBIX CJI0€B HACEJICHHUS U TTOBBICUTH MX
oesomacHocts". World Bank's World Development Report 2000/2001: Attacking Poverty, p. 11.
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38. O0s3aTeNnbCTBO OKA3bIBATh MEKIYHAPOIHYIO IIOMOIIb U OCYIIECTBISTH COTPYTHUYECTBO B
obJyacTy mpaB 4esioBeka GUTypupyeT Bo MHOTHX JokymMeHTaX. CtaThbs 22 BceoOmieit
neknaparuu npas yenoBeka [JIACUT: "Kaxpiii yeaoBeK. .. UMEET MPaBO Ha OCYIIECTBICHUE
HEOOXOIUMBIX JJISl IOJAIEpKAHUSI €T0 JOCTOMHCTBA U U1 CBOOOJHOTO Pa3BUTHUS €ro JIMYHOCTH
paB B 9KOHOMHUYECKOH, COITMATBHON U KyJbTYPHOU 00JIACTSAX Yepe3 MOCPECTBO HAIMOHABLHBIX
YCWJINH U MEXyHApOJIHOTO COTpyAHHUYECTBa...". B MexnyHapoaHoMm nakre o0
HKOHOMHUYECKHUX, COIIMATIBHBIX U KYJIbTYPHBIX IIPaBaxX YIOMHUHAHUE O MEKTYHAPOIHON MOMOIITH
¥ COTPYJHUYECTBE WM aHATIOTHYHBIC (POPMYITUPOBKH BCTPEUAIOTCS B MATH CTATHSIX, IPUYEM ITO
MpaBo HaILIo OoJsiee MO3/HEE BBIPAXKEHUE B APYTOM JIOTOBOPE, UMEIOIIEM 00s3aTEIbHYIO CUITY, a
nMeHHo B KonBeHiuu o npasax pebenka. MexIyHapOoJHYIO TOMOIIb U COTPYAHUYECTBO
MOJKHO pacCMaTpUBATh KaK OJMH U3 3JIEMEHTOB 0oJiee MUPOKOTO MIPpaBa Ha Pa3BUTUE, KOTOPOE
ObL10 MoATBEpk1eHO B Benckoit aexnapauuu u [Iporpamme nericteuii (1993 rox). Coscem
HemaBHO 147 raB rocyaapcTB U MPAaBUTEILCTB, B 001IeH ciioxHOCTH 191 cTpaHa, mpsMo
npu3Hainu B Jleknapaiiuu ThicSueIeTHsI B3aUMOCBSI3b MEXKIY OCYIIECTBICHUEM TTpaBa Ha
pa3BuTHe U 60PHOOI ¢ HUIIETOH ¥ 3asBUJIH O TOM, YTO OHU T'OTOBHI "MIPEBPATUTH MPABO HA

pa3BUTHE B PEATBHOCTD ISl BCEX M M30aBUTh BECh POJI YETIOBEUECKHI OT HYKIBI'.

39. XapakTtep 00s13aTenbCTBA B 001aCTH MEXKTYHAPOIHONW TOMOIIU M COTPYAHUYECTBA B
o0nacTu MeXAyHapOJHOIO MpaBa B cpepe IpaB YeJIOBEKa MTOKA €I11€ YETKO HE OINPEIETICH.
Bwmecre ¢ TeMm OH B pUHLUIIE IPEYCMAaTPUBAET, YTO BCE, KTO B COCTOSTHUU OKa3aTh MIOMOIILb,
JTOJIKHBI, BO-IIEPBBIX, BO3/IEP)KUBATHCS OT JIEHCTBUM, KOTOPbIE MOT'YT CO3/1aTh JOIOJIHUTEIbHbIE
TPYAHOCTH JJIs1 OCYIIECTBIEHUS! OETHOTON CBOMX MpaB YeJI0BEKA U, BO-BTOPBIX, IPUHATH MEPbI
JUTS TUKBUJIALIUH TPENATCTBUM, MEIIAIOUINX HEUMYIIUM CIIOSIM HACEJIEHUS OCYILECTBISATh CBOU
npaBa YenoBeka. TakuM 00pazom, MEXTyHapOAHAs IOMOIb  COTPYAHUYECTBO HE JOJKHBI
paccMaTpUBATHCS UCKITFOUUTENBHO ¢ TOYKH 3peHHs (UHAHCOBOM M TEXHUUECKOW MOMOIIU: OHH
TaKXe MpeIyCMaTpUBAIOT 0053aTELCTBO aKTUBHO pabOTaTh /ISl CO3/IaHUs CITPABEINBBIX
MHOTOCTOPOHHHUX TOPTOBBIX, MHBECTUIIMOHHBIX U (PMHAHCOBBIX CUCTEM, CIIOCOOCTBYIOIINX

COKpalICHUIO MaCHITa6OB HUIICTBI U €€ HCKOPCHCHUIO.
V. PEKOMEHJALIUU

40. KoopauHaTop npeasiaraeT Ha pacCMOTpPeHHe CleluaabHON IPyNIbl IKCIEPTOB U
IMoakoMuccnu ciaeayomue peKOMeH AUHu:

a) NMPOBECTH IHMPOKHE KOHCYJIbTAIMU HA OCHOBE KOHUENTYAJIbHBIX PAMOK,
NpeAIoKeHHbIX B pa3jesie B rinasbl 11 1 noagpo0Ho M3/10KeHHBIX B IPUJI0KEHUH K
HACTOSIIIEMY JI0KJIA]ly, H MIPHBJIEKATh K COTPYAHMYECTBY Pa3IHYHbIe CTPYKTYPBI,
y4YacTByKOIIMeE B padoTe M0 COKPALIEHUI0 MACIITA00B HUIIIETHI;
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b) mepecMoTperh cBOIO MpOrpaMmy paéoThl, COAEPKAIIYIOCS B
nokymente E/CN.4/Sub.2/2002/15, ¢ y4ueTom cyniecTBYIOIIUX U BI/IBUTaeMbIX HHUIIUATHUB,
HANpaBJIEHHbIX HA YTOYHEHNEe B3aUMOCBSI3M MKy NMPaBaMHU YeJI0BeKa U HUIIETOH,
BKJII0Yasi KPAHIO HULLETY, H o0ecneyeHHe MPAKTHYeCKUX PA0OTHHKOB B 00/1aCTH
Pa3BHUTHS ONEPATHBHBIM PYKOBOJICTBOM B OTHOLIIEHUH TOT0, KAKAM 00pa3oM mpasa
YeJI0BeKa JOKHBI 0TPAKATHCS B MOJUTHKE H CTPATErusix 00pbObI ¢ HUIIETOM;

c) npeacraButhb IloagkoMuccumn Ha ee NATHAECAT IIECTON CECCHU MPOMEKYTOUYHbIN
COBMECTHBII padoumii JOKYMEHT 10 BONPOCY 0 HEOOXOAMMOCTH Pa3padoTKH PyKOBOISIIIIAX
NPHHIUAIIOB, OCHOBAHHBIX HA BHIIICYNIOMSHYTHIX KOHIENTYAJIbHbIX PAMKAaX, M IIPH
HEe00XO0IMMOCTH ONPeJeIHTh €ro KOHKPETHbIC COCTABJIAIOLINE.

41. B npoMe:KyTO4YHOM COBMECTHOM padoyeM JOKYMEHTe, MOAJIeKAIMM MpPeCTABICHUI0
IMonkoMuccnu Ha ee NATHAECAT MIECTOH CeCCHM, MOTYT ObITh PACCMOTPEHBI CJIeAYIoIINe
BOIIPOCHI:

a) Heo0XO0AMMOCTH y/JeJIeHUsI 0C000r0 BHMMAHUSA B3aNMOCBA3HM MEK1y IPaBaMu
YyeJIOBeKa M 0011eli HUIIEeTOH M KpaiiHeil HMIeToi 0e3 MpoBeIeHUus1 KAaKoro-imodo
KOHIIENITYAJbHOT0 PA3JIN4YHsl MeKI1y HUMM;

b) npuHATHE KOMIJIEKCHOTO MOAX0/a K COKPAILIEHHIO MACIITA00B HUIIETHI MPH
J0JIZKHOM €00/ T101eHUH NPUHIUIIOB YHUBEPCAJIBLHOCTH, He1eJIMMOCTH U
B3aHMO03aBHCHMOCTH NPAB YeJI0BeKa.
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Annex
The underlying principles of a conceptual framework for the el aboration of
quiding principles on existing human rights norms and standards in the context
of the fight against poverty, including extreme poverty

. EXPLICIT LINKAGE TO NATIONAL AND INTERNATIONAL HUMAN
RIGHTSNORMS, STANDARDS AND PRINCIPLES

1. While the documents directed at poverty reduction are not legal instruments, their design,
implementation, monitoring and review ought to be consistent with, and informed by, the State’s
national and international human rights commitments for two reasons: (i) thiswill enhance the
strategy’ s effectiveness; (i) otherwise some features of the strategy may be unlawful.

2. Thishassignificant implications for States as well as for those responsible for policies and
programmes that impact on States. All parties need to recognize States' national and
international human rights commitments as a central part of the normative foundation for the
design and implementation of poverty reduction strategies.

3. When beginning to prepare, implement, monitor or review a poverty reduction strategy, it
would be desirable for the State to ook at the following:

(8 National human rights law and practice in itsjurisdiction, for example human rights
provisions from the constitution, bill of rights, anti-discrimination laws and freedom of
information legiglation, as well as the main human rights case law;

(b) Theinternational and regional human rightstreaties, including relevant ILO
conventions and the UNESCO Convention against Discrimination in Education, it has ratified;

(c) Other important international human rights instruments such as the Universal
Declaration of Human Rights;

(d) Commitments entered into at recent world conferences insofar as they bear upon
human rights, including the United Nations Millennium Declaration (2000).

4. Given itsresponsibility to ensure that its human rights commitments inform the design,
implementation, monitoring and review of its poverty reduction strategy, a State should seek to
ensure that:

(@  Itshuman rights commitments are expressly referred to in the poverty reduction
strategy;
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(b) Thoseresponsible for designing and implementing the poverty reduction strategy
receive basic human rights training so that they are familiar with the State’ s human rights
commitments and their implications;

(o) Individuals are appointed with particular responsibility for ensuring that the State’s
human rights commitments are taken into account throughout the design and implementation of
the poverty reduction strategy (e.g. departmental human rights officers);

(d) Processes are designed, and put in place, to ensure that the State’s human rights
commitments receive due attention throughout the design and implementation of the poverty
reduction strategy (e.g. arrangements to secure the preparation and scrutiny of ex ante and
ex post human rights impact assessments).

5. Because the relevance of a State’'s human rights framework is not confined to the State itself,
all those responsible for policies and programmes that impact upon a State should:

(@ Ensurethat they do not make it more difficult for the State to implement its human
rights commitments to individuals and groups within its jurisdiction;

(b) Usether best endeavours, within their mandates, to help a State fulfil its national
and international human rights commitments.

[I. PARTICIPATION AND EMPOWERMENT

6. As States have primary responsibility for fulfilling the human rights of the people living in
their respective jurisdiction, it follows that any poverty reduction strategy must be a
country-driven process. Country ownership should thus be an essential attribute of the design
and implementation of any poverty reduction policies and strategies.

7. However, country ownership should not be interpreted narrowly. The strategy hasto be
owned by all relevant stakeholders within the country, including the poor. This can only be
possible, however, when all stakeholders, including the poor, participate effectively in all stages
of the process.

8. Active and informed participation by the poor is not only consistent with, but also demanded
by, the human rights approach because the international human rights normative framework
affirms the right to take part in the conduct of public affairs.

9. One may distinguish four stages of participation: preference revelation; policy choice;
implementation; and monitoring, assessment and accountability.

10. The stage of preference revelation isthe initial stage of any process of policy formulation.
Before policies can be formulated, people need to express what their preferences are, i.e. what
objectives they want to achieve.
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11. The stage of policy choice refers to the stage at which policies are formulated and decisions
taken regarding the allocation of resources among alternative uses. As different patterns of
resource allocation will serve the interests of different groups of people differently, a conflict of
interest isinherent in any process of policy formulation. In whose favour this conflict is resolved
depends very much on who can participate effectively in the process. Traditionally, the poor are
left out, as they do not possess enough political or financial power to make their interests count.
The aim of a human rights approach isto alter this situation, by creating a legal-institutional
framework in which the poor can participate effectively in policy formulation.

12. The point is not that the poor should take part in all the technical deliberations that underlie
policy formulation. But they must be allowed to take part in the process of setting priorities and
benchmarks that will guide such deliberations. In practice, this means that when aternative
policy options are being explored by experts, the implications of these options for the interests of
various popul ation groups need to be made transparent to the general public, including the poor,
so that they can have an opportunity to argue for the options that serve their interests best.

13. Although the implementation of policiesis primarily the responsibility of the executive arm
of the State, opportunities should be created to enable the poor to exercise their right to
participate in the implementation stage aswell. Such opportunities are more likely to arisein
community-level activities, which in turn are more likely to flourish within an institutional
framework of representative local government. Decentralization of government and a deepening
of democracy are therefore essential components of the human rights approach to poverty
reduction.

14. Thefinal stage of participation is the stage of monitoring and assessment of the success or
failure of policies so that the State and other duty-bearers can be held accountable for their
obligations. It isan essential feature of the human rights approach that the people who are
affected by policies are able to participate in monitoring and assessing their success or failure
and then take part in the procedures for holding the duty-bearers accountable. Appropriate
institutional arrangements are needed for such participation to be possible.

15. It is not enough for the poor merely to participate in decision-making processes, they should
be able to participate effectively. In order to ensure this, two sets of preconditions have to be
satisfied.

16. First, while the practice of democracy is an essential precondition for the enjoyment of the
right to participate, electoral democracy is not all that is needed. Devising specific mechanisms
and detailed institutional arrangements through which the poor can effectively participate at
different stages of decision-making is an essential component of the human rights approach to
poverty reduction.

17. The second precondition is empowerment of the poor themselves so as to make their
participation effective. In part, this empowerment will depend on the realization of a minimum
degree of economic security without which the poor are unlikely to be able to resist established
structures that perpetuate their poverty. Capacity-building activities are also essential in order to
empower the poor. Human rights education can play an effective role in this process.
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18. In addition, however, empowerment requires simultaneous efforts to promote a range of
other human rights. For example, if the poor are to be empowered to participate meaningfully in
the conduct of public affairs, they should be free to organize without restriction (right of
association), to meet without impediment (right of assembly), to say what they want to without
intimidation (freedom of expression) and to know the relevant facts (right to information).
Furthermore, poor people should be allowed to receive support from sympathetic civil society
organizations (including the media) that might be willing to champion their cause. For thisto be
possible, alegal and institutional framework needs to be created in which an independent civil
society can flourish.

[11. ACCOUNTABILITY

19. An accountability procedure depends on, but goes beyond, monitoring. It isamechanism or
device by which duty-bearers are answerable for their acts or omissionsin relation to their
duties. An accountability procedure provides right-holders with an opportunity to understand
how duty-bearers have discharged, or failed to discharge, their obligations, and it also provides
duty-bearers with an opportunity to explain their conduct. While accountability implies some
form of remedy and reparation, it does not necessarily imply punishment.

20. Broadly speaking, there are four categories of accountability mechanism:

— Judicia, e.g. judicial review of executive acts and omissions;

— Quasi-judicia, e.g. ombuds institutions, international human rights treaty bodies;

— Administrative, e.g. the preparation, publication and scrutiny of human rights impact
assessments,

— Political, e.g. parliamentary processes.

21. In some cases, the same ingtitution performs both a monitoring and an accountability
function. In other cases, one institution monitors and another institution provides an
accountability procedure.

22. In the context of poverty reduction, monitoring and accountability procedures present a
unique challenge. In some cases, existing procedures, such as current local government and
judicia processes, may provide suitable monitoring and accountability mechanisms. In most
cases, however, existing procedures will not be adequate. Usually, to secure the active and
informed participation of the poor, existing procedures will have to be either reformed or
supplemented by additional monitoring and accountability arrangements. In the context of
poverty reduction, all duty-bearers are encouraged to devise, in close collaboration with the poor,
innovative and non-formal monitoring and accountability mechanisms that secure the active and
informed participation of the poor.

23. The form and mix of monitoring and accountability procedures will vary from one
duty-bearer to another. However, al duty-bearers must ensure that, in relation to the discharge
of their obligations, there are accessible, transparent and eff ective monitoring and accountability
procedures.
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24. Under international law, the State is the principal duty-bearer with respect to the human
rights of the people living within itsjurisdiction. However, the international community at large
also has aresponsibility to help realize universal human rights. Thus, monitoring and
accountability procedures should not only extend to States, but also to global actors - such asthe
donor community, intergovernmental organizations, international NGOs and multinational
companies - whose actions bear upon the enjoyment of human rightsin any country.

1. Monitoring and accountability of States

25. The duty of the State with regard to any human right is of three kinds: to respect, to protect,
and to fulfil. The duty to fulfil in turn has two components - to facilitate and to provide. The
human rights approach to poverty reduction demands that appropriate monitoring and
accountability procedures be established in respect of all of these elements.

26. States' obligations are usually subject to both internal and external monitoring and
accountability procedures.

Internal procedures

27. Asthe people’s representatives, parliaments and parliamentary committees should be enabled
to play an important monitoring role. In many cases, thiswill call for enhancement of the power
of parliament - for example to require the Government to disclose necessary information to, and
subject itself to scrutiny by, parliamentary committees. In addition, thiswill often require
educating parliamentarians about the intricacies of planning and budgetary processes.

28. Decentralization and democratization of local-level governance will also be needed to enable
the people, especially the poor, to monitor the activities of Government that have an immediate
and direct effect on the realization of their human rights.

29. A legal framework should be created within which civil society organizations can perform an
independent monitoring role. In particular, immediate steps should be taken to realize a set of
interrelated rights, such as the rights to information, free speech and association, without which
independent monitoring will not be possible.

30. Accountability mechanisms should provide remedies for human rights violations.

Individuals not only have aright to enjoy the various substantive human rights that their
Governments have accepted, but also a procedural right to an effective remedy before a domestic
body in case their human rights have been violated.

31. A remedy isonly effective if the respective domestic authority has the competence to grant
reparation to the victim of a human rights violation. There are various types of possible
reparation depending on the seriousness of the violation and the particular circumstances of the
case, such as full restitution, compensation, rehabilitation, apologies and other forms of
satisfaction, general guarantees of non-repetition and, in exceptional cases, punishment of the
individual perpetrators.
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32. Theright to an effective domestic remedy does not necessarily require ajudicial procedure.
States have an obligation to ensure that any person claiming a remedy should have his or her
right determined by a competent judicial, administrative or legisative authority, or any other
competent authority provided for by the legal system of the State. In addition, the competent
authorities should enforce such remedies when granted.

External procedures

33. By ratifying human rights treaties, States parties have agreed to make themselves answerable
to treaty bodies, thereby subjecting themselves to aform of external monitoring and
accountability. States parties have treaty obligations to comply with the relevant procedures
provided for in the treaties, such as reporting, complaints and inquiry procedures. States also
have obligations to cooperate with other external monitoring and accountability mechanisms,
such as the special procedures established by the Commission on Human Rights.

34. External monitoring and accountability procedures are subsidiary to the equivalent internal
procedures. For example, victims of a human rights violation can only submit an individual
complaint to an international treaty body after they have exhausted all effective and available
domestic remedies. Similarly, the reporting system can only be effective if Governments prepare
their State reportsin atransparent and participatory process involving al relevant domestic civil
society actors before submitting the report to the respective international treaty body.

2. Monitoring and accountability of global actors

35. The general observations aready made concerning monitoring and accountability procedures
apply equally to global actors, such as the donor community, intergovernmental organizations,
international NGOs and multinational companies.

36. Actions of the international community, for example, in the spheres of trade, aid, migration
and private capital inflow, will have an impact on the options open to a State as it formulates and
implements its poverty reduction strategy. These actions should conform to the global actors
human rights responsibilities.

37. Crucialy, all global actors should ensure that there are accessible, transparent and effective
monitoring and accountability proceduresin relation to their poverty reduction policies and
human rights responsibilities. These procedures should secure the active and informed
participation of the poor.

38. If global actorsfail to establish appropriate monitoring and accountability mechanismsin
relation to their poverty reduction and human rights responsibilities, others should take steps to
do so.

39. The activities of multinational companies, which may have a significant impact on poverty
reduction and human rights in the States in which they operate, raise important monitoring and
accountability issues.
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40. First, multinational companies themselves should establish accessible, transparent and
effective monitoring and accountability proceduresin relation to their poverty reduction and
human rights responsibilities.

41. Second, the State in which a company with overseas operations is headquartered has a
responsibility to take reasonable measures to ensure that the overseas operations are respectful of
the international human rights obligations of both the home and host State. This responsibility of
the State should be subject to accessible, transparent and effective monitoring and accountability
procedures.

42. Third, a host State has aresponsibility to ensure that multinational companies operating in its
jurisdiction conform to the national and international human rights obligations of that State.
Accordingly, there should be monitoring and accountability mechanismsin relation to the host
State’ s obligation to regulate the conduct of such multinational companies

IV. EQUALITY AND NON-DISCRIMINATION

43. Theright to equality and the principle of non-discrimination are among the most fundamental
elements of international human rightslaw. Theright to equality guarantees, first and foremost,
that all persons are equal before the law, which means that the law should be formulated in
general terms applicable to every human being and enforced in an equal manner. Secondly, all
persons are entitled to equal protection of the law against arbitrary and discriminatory treatment
including by private actors. While only some treaties explicitly include a definition, it is
generally accepted that the principle of non-discrimination prohibits any “distinction, exclusion,
restriction or preference having the purpose or effect of impairing or nullifying the enjoyment of
human rights’. Inthisregard, the law should prohibit any discrimination and guarantee to all
persons equal and effective protection against discrimination on the grounds of race, colour, sex,
language, religion, political or other opinion, national or socia origin, property, birth, disability
and health status, including HIV/AIDS, age, sexual orientation or other status.

44. The poor are usually victims of discrimination on various grounds such as birth, property,
national and social origin, race, colour, gender and religion. Depending on the particul ar
circumstances of each society, poverty may affect primarily members of certain socialy
disadvantaged classes, or of certain ethnic or religious groups, women, elderly people or
indigenous persons, but in most cases poverty is aggravated by some sort of discrimination. If
Governments are responsible for such discrimination, they are under an obligation immediately
to prohibit and cease all discriminatory laws and practices. If discriminatory attitudes are caused
by traditions among the population (that are usually deeply rooted), Governments are to adopt
and enforce laws prohibiting any discrimination by private actors. In both cases, Governments
should, in addition, take special measures to afford effective protection to their most vulnerable,
discriminated and socially excluded groups, including the poor, against discrimination by
governmental authorities as well as by private actors.
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45. Inequalities and discrimination may assume various forms, including explicit legal
inequalities in status and entitlements, deeply rooted socia distinctions and exclusions, and
policies of indirect discrimination. It istherefore important to look at the effects rather than the
intentions of measures and laws. For example, while there might be no intention to discriminate
against women when the term “breadwinner” isincluded in socia security law, if the practical
application of thisterm primarily disadvantages women, it may constitute indirect discrimination
on the grounds of sex (see Broeks v. Netherlands Communication No. 1721984, A/42/40, (1987).

46. Not every distinction constitutes discrimination since it might be based on reasonabl e and
objective criteria, and aimed to achieve a purpose which is legitimate under international human
rightsinstruments. A law or policy that was originally considered reasonable might now be
acknowledged as discriminatory because of changing social values reflected in universal human
rights norms. As societies gradually became more gender- and ethnicity-sensitive, they also tend
to become more poverty-sensitive. Whereas poverty might have been regarded in earlier times
asakind of “natural phenomenon”, it islooked upon today as a social phenomenon aggravated
by discrimination, which in turn requires corresponding anti-discrimination or even affirmative
action by Governments. A human rights approach to poverty provides the necessary tools for
identifying the roots of poverty that lie in discriminatory practices and for developing
appropriate strategies to deal with them.

47. Asdiscrimination may cause poverty, poverty also causes discrimination. In addition to their
race, colour, gender or socia origin, the poor are also subject to discriminatory attitudes by
governmental authorities and private actors because they are poor. The twin principles of
equality and non-discrimination require States to take special measures to prohibit discrimination
against the poor and to provide them with equal and effective protection against discrimination.
Asthe poor are among the most vulnerable groups in every society, the design and
implementation of a poverty reduction strategy should take into account the special needs of the
poor not to be discriminated against, according to the particular circumstances of the society
concerned. Given that the most common discriminatory practices deny poor people equal access
to fundamental services and human rights such as the rights to food, education, health or justice,
the respective State obligations, targets, indicators and strategies will be dealt with in the
relevant sections below.

V. PROGRESSIVE REALIZATION OF A NUMBER OF HUMAN RIGHTS

48. Poverty is so deeply entrenched in many societies that it is unrealistic to hope that even with
the best of intentions it can be eliminated in avery short time. Equally, one must accept the
reality that it may not be possible to fulfil al human rights immediately. Since the realization of
most human rightsis at least partly constrained by the availability of scarce resources, and since
this constraint cannot be eliminated overnight, the human rights approach explicitly allows for
progressive realization of a number of rights.

49. The idea of progressive realization has two major strategic implications. First, it alowsfor a
time dimension in the strategy for human rights fulfilment by recognizing that full realization of
human rights may have to occur in a progressive manner over a period of time. Second, it allows
for setting priorities among different rights at any point in time since the constraint of resources
may not permit a strategy to pursue all rights simultaneously with equal vigour.
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50. The recognition of atime dimension and the need for prioritization are common features of
all approaches to policy-making. The distinctiveness of the human rights approach isthat it
imposes certain conditions on these features, so that the pursuit of human rightsis not reduced to
mere rhetoric in the name of progressive realization.

51. The recognition of atime dimension is accompanied by certain conditions aimed at ensuring
that the State does not take it as alicence either to defer or to relax the efforts needed to realize
human rights.

52. Fird, it is generally accepted that, where there is a serious commitment to poverty reduction,
rapid progress towards the realization of many human rights can be made even within the existing
resource constraint. Thiswill often be true of “respect” obligations with regard to most rights,
which require political will more than economic resources. Even for “protect” and “fulfil”
obligations, which would typically be more dependent on resources, it may be possible to make
rapid progress by improving the efficiency of resource use - for example, by scaling down
expenditure on unproductive activities, and by reducing spending on activities whose benefit goes
disproportionately to therich.

53. Second, to the extent that the realization of human rights may be contingent on a gradual
expansion in the availability of resources, initial steps should be taken to fulfil the rights as
expeditioudy as possible by developing and implementing a time-bound plan of action. The plan
must spell out when and how the State hopesto arrive at the realization of rights.

54. Third, the plan should include a series of intermediate - preferably annual - targets. Asthe
realization of human rights may take some considerable time, possibly extending well beyond the
immediate term of a Government in power, it is with regard to these intermediate targets (or
benchmarks) rather than the final target of full realization that the State will have to be held
accountable.

55. Fourth, as a prerequisite of setting targets, there is a need to identify some indicators in terms
of which targets will be set. In practice, abundle of indicators will be needed for each human
right, and they should be specified separately, at levels that are as disaggregated as possible, for
each subgroup of the poor population. Realistic time-bound targets will have to be set in relation
to each indicator so as to serve as benchmarks.

56. With regard to prioritization, the human rights approach does not in itself offer any hard and
fast rule, but it does impose certain conditions on the process and substance of prioritization.

57. The process of setting priorities must involve effective participation of all stakeholders,
including the poor. Value judgements will inevitably enter the process of setting priorities, but
the rights-based approach demands that they should do so in an inclusive and equitable manner.
Thisimplies that the process of resource allocation must permit all segments of society,
especially the poor, to express their value judgements with regard to priorities. It also implies
that just institutional mechanisms must be put in place so that potentially conflicting value
judgements can be reconciled in afair and equitable manner.
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58. The substance of prioritization should be guided by the following principles. First, no human
right can be given precedence over others on the ground of intrinsic merit, because from the
human rights perspective all rights are equally valuable. However, different rights can still be
given priority at different stages of progressive realization on practical grounds. For example, a
country may decide to give priority to aright that has remained especially under-realized
compared with others, to aright whose fulfilment is expected to act as a catalyst towards the
fulfilment of other rights, or to aright which a country may feel especially well equipped to deal
with first in view of its tradition, experience and so on.

59. Second, while allocating more resources to the rights that have been accorded priority at any
given point in time, care should be taken to ensure that the rest of the rights maintain at least
their initial level of realization. This restriction follows from the principle of non-retrogression
of rights - no right can be deliberately alowed to suffer an absolute declinein itslevel of
realization.

60. Third, notwithstanding the recognition of resource constraint, the international human rights
system specifies some core obligations that require States to ensure, with immediate effect,
certain minimum levels of enjoyment of various human rights. For example, a State has a core
obligation, derived from the rightsto life, food and health, to ensure that all individuals within its
jurisdiction are free from starvation. These core obligations are to be treated as binding
constraints - i.e. no trade-offs are permitted with regard to them.



