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1. Rule XXIT of the Provisional Rules of Procedure of the Committee on
South West Africa, setting forth the Alternate Procedure with regard to

the examination of Reports, states:

"If no annual report on South West Africa has been received by
20 May of each year, the Committee shall examine, within the scope
of the Questionnaire adopted by the Permanent Mandates Commission
of the League of Nations in 1926, such information and documentation
as may be available in respect of the Territory of South West Africa
and which the Committee may deem necessary and useful for the
preparation of the report., To this end the Secretary-General shall
provide the Committee with such information..." ,
2. At its seventeenth (closed)meeting, on 1 April 1954, the Committee on
South West Africa decided‘ to apply in the examination of reports and
' {
petitions relating to the Territory of South West Africa, the Alternate
Procedure of the Provisional Rules of Procedure, |
3+ At the second part of its forty-first (closed) meeting, on 24 January
1955, the Committee on South West Africa decided to request the Seeretary-
General of the United Nations to submit to it all available recent information
relating to South West Africa (A/AC.73/SR.41/Add.1).
4o  Accordingly, the Secretariat has prepared this document, présenting,
as far as possible, under each question of the Questionnaire adopted by
the Permanent Mandates Commission of the League of Nations in 1926, such
~available information and documenté.tion as appeared to be relevant.‘ A
similar document was prepared by the Secretariat last year (A/AC.73/L.3,
A/AC.73/L.3/Corr.1, A/AC.73/L.3/Add.1, A/AC.73/L.3/Add.1/Corr.l, A/AC.T3/Le3/Adde2,
A/AC.73/L.3/Add.3 and A/AC.73/L,3/Add.3/Corr.1), The present document
follows the same pattern as the preceding document but differs from it in
‘ cgrtain important aspects. In the first place, while the first document

contained information relating to the years 1947 to 1953, the present
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document covers, as far as it has been possible, conditlons in South West

Africa for one year only, namely, 1954. In the second pi_l.aco s 1t was felt

that in the interest of economy, the information already appearing in the
first document need not be repeated and duplicated when there ivés nothing
substantially new to add; suitable references have been made in the
appropriate places to the information submitted last year to the Committee
on South West Afrieca. In the third place, in accordance with a decision
taken last year by the Ct_:mmittee on South West Africa, the questions
relating to land and land tenure were given fuller treatment (A/2666,
Annex V; paxfagraﬁh 84) e Finally, the maps which were appended to last
year's document have not been reproduced. A brief Introduction, although
not requested by the Questionnaire, has been added in order to bring
up-to-date the background information relating to the history and geography
of the Territory.

5. This document is based upon the following sources:

Offiecial sources published by the Union of South Afrieca

Abbreviation
(1) The Union Statutes, 1910-47. SA, Statutes, 1910-47,
Classified and Annotated Reprint. (vol,) '
Published by Butterworth and Co.(Africa) Ltd.,
Durban, ‘

(2) Revised Statutes of the Union of South Africa.  SA, Revised Statutes,
Published by the Department of Justice, - (vol.), (year)
Government Printer, . . ‘

(3) Statutes of the Union of South Africa, 1947 SA, Statute r
© 1948, 1949, 1950, 1951, 1952, - ® (year)

Government Print,er.

(4) Union of South Afrieca. Bill to amenci the ‘ SA, So '

: . uth West Afrdica
South-West Africa Constitution Act, 1925 Constitution Amendment
ZK.B» L].8-15£}7 T Bill, A.BQ 1{.8"'51{-‘
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(5) Union of South Africa.

(6)

(7)

(8)
(9)
(10)

(11)

(12)

(13)

(14)

(15)

7 Bill to amend
/Inter alia/ the South-West Afries
Kffairs Act, 1922, /K.B. 33-'55/

House of Assembly Debetes (Hansard) Weekly
Edition,

The Senate of South Africa: Debates (Official
Report) Weekly Edition.

Government Gazette
Bovernment Gazette Extraordinary,

Report by the Government of the Union of South
Afriea to the Councll of the league of
Nations concerning the Adndnistration of
South West Africa;, 1923 to 1939,

Report by the Government of the Union of South
Afriea on the Administration of South West
Africa for the year 1946,

Further observations of the South African
Government on the report of the Permanent
Mandetes Commission on the work of its Fourth
Segsion: land tenure in the mandated
Territory of South West Africa (summary).

Union of South Africa.
Comunission.

Report of the Rehoboth

Third Census of the Population of South West
Africa, Enumerated 5 May 1936, Printed in
the Union of South Africa by the Government
Printer, Pretoria,

Native Administration in the Union of South
Africa, by Howard Rogers, of the Department
of Native Affairs, Second edition; Revised:
on behalf of the Department of Native Affairs
by P. A. Linington, Ex-Native Commissioner.
Published by Authority. Government Printer,
Pretoria, 1949

Union of South Africa, Department of Native Affairs

(16)

Notes on the Kaokoveld (South West Africa) and
its people. The Government Printer,
Pretoria, 1951.

Cape Town: Cape Times Ltd., 1927.

SA, General Law Amendment
Bill, A.B. 33=55,

Hansard, (year), (column).

Senate Debates, (year),
(column),

UGG (number)
UGGE (number).

ARIN, (year), (page).

AR, 1946, (page).

SWA, Census, 1936,
(page).

SA, Native Administration

Kaokoveld, (page).
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Abbreviation

Union of South Afriea, Department of Mines

(17) statistical and other data on Industrial
‘Minerals, Quarters ended March, 1950
and 1949; Quarters ended June 1950 and
1949; Quarters ended September 1950 and
1949; Quarters ended December 1950 and
19493 Quarters ended March 1951 and 1950,

(18) Quarterly Information Circular, Industrial
Minerals, April to June 1951; July to
September 19513 October to December 1951;
January to March 1952; April to June 1952;
July to September 1952; October to
December 1952; January to March 1953;
April to June 1953; July to September 1953;
October to December 1953; January to March
19545 April to June 1954,

Union of South Africa, Bureau of Census and Statistigs

(19) Monthly Bulletin of Statistics, vols, XXXI, SA, MBS, (vol), (year),
XXAII, XXXTII, XXXIV, 1952, 1953, 195l and (month).
1955. Printed by the Government Printer,
Pretoria.

(20) Offricial Year Book of the Union of South Afrieca  SA, Yearbook, (year),
and of Basutoland, Bechuanaland Protectorate (page).
and Swaziland, vols. 10, 17, 22-27.
Printed by the Government Printer, Pretoria.

State Information Office of the Union of South Africa

(21) 50 Facts about South West Africa. Printed by 50 Facts.
_the Government Printer, Pratoria, (n.d.).

(22) South Afriea reports, Union of South Africa
Government Information Office, 655 Medison
Avenue, New York, 24 June 1954,

Union of South Afrieca, Public Service Commission

(23) Aonual Report of the Public Service Commission, SA, PSC, (year), (page).
1953, Government Printer. :

Union of South Africa, Commissioner of the South African Police

(24) Annual Report of the Cammissioner of the South SA, Pdlice, (year), (page).
African Police, 1947, 1948, 1949, 1950, 1951, : B I
1952, 1953,

- i
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. Union of South Africa, Department of Customs and Fxcise

(25)

(26)

Monthly Abstracts of Trade Statisties (January-
December 1951; January-December 1952; January=-
December 1953; January-August 1954) Government
printer,

Annual Statement of the Trade and Shipping of
the Union of South Africa and Territory of
South West Africa, 1949, 1950, 1951.
Government printer.

Reports of Conmzissions

(27)

(28)

-(29)

(30)

(31)

(32)
(33)

'(3h)

Report of the Commission of Enquiry into the
Financial Relations between the Union and
South West Africa, 1951, Government
Printer, Pretoria.

Abbreviation

SA, Trade Statistics‘:
(year), (month), (page),

SA, Trade and Shipping,

~(year), (page).

SA, Financial Relations,

_Official sources published by the Territory of South West Africa

The Laws of South West Africa, - Published by
order of the Administrator of South West
Africa.

Votes and Proceedings of the Legislative -
Assembly, 1947-1955, Windhoek, John Meinert
Itd,, Govermment Printey,

Estimates of the Revenue to be collected and
of the Expenditure to be defrayed from Revenue
Punds, Loan Funds and the Territorial’
Development and Reserve Fund during the years
1946-47 to 1953-54 (SWA. 3, 4 and 5, 1946~1953,
Second and Final Print)., Printed in South
West Africa by John Meinert Ltd,, Windhoek,

Report of the Controller and Auditor-General
on the Accounts of the Administration of
South West Afriea for the Financial Years
1946-47 to 1952-53, Windhoek, John Meinert
Ltd., Government Printers, 1948-195/,

' Official Gazette

Report of the Commission of Fnquiry into Mining,
1953, . ' o

Report of the South West Africa Native
Labourer's Commission, 1945-1948.

SWA, Laws, (year), (page).
SWh, 1A, (year), (page).
SWA, Estimates, (year),

(page).

SWA, Accounts, (year),

'(page).

SWAG (number) .

SWA, Mining Commission

SWA, Labour Report.



(35)

(36)
(37)

(38)
(39)
(40)
)
(42)
(43)

(44)

(45)

Report of the Commission of Enquiry into certain
Educational Matters, 1950,

Report of the Health Comm:.ssion, 1946,

Report of the Long Term Agricultural PoLL‘Lcy
Cormission (1948)

Meat Trade Control Board, S.W.A.,
Annual Reports for the Period 1 January
to 31 December 1950-52,

Dairy Industry Control Board, South West
Africa, Anmnual Reports for the year
ended 30 September 194953,

Report of the Commission of Enquiry into
the Prices of Crown Lands, Windhoek,
September 1952,

South West Africa. Report of the Roads
Construction Commission, 1950.

Report of the Board of Management of the
Land and Agricultural Bank of South West
Africa for the years ended 31 March,
194954

Report of the Commission to Enquire into
a Long-Term Marketing Scheme for Meat
at Walvis Bay (1952). \

Report of the Commission of Enquiry into
Mining Legislation, 1953.

Report of the Commission of Enquiry into
the Sale of Liquor and Desecration of
Sunday, South West Africa.

League of Nations

(46)

Minutes of the Permanent Mandates Commission.

UNI’I‘ED NATIONS

(47)

Data available in the Statistical Offlco,
United Nations. ‘
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Abbreviation

SWA, Education Commission,

SWA, Health Report, (pars.)
SWA, Agriculture Reporb;
(para.)

SWA, Meat Board, (year),

(date).

SWA, Dairy Board, (year),
(page). ‘

SWA, Crown lands Report

SWA, Roads Report, (page).

SWA, land Bank (year),
(page). ‘

SWA, Meat Commission,
(page).

Mining Report, 1953

PMC, (session), (page)s
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AbbrpViation

(48) Report of the Ad Hoc Committee on Forced
: Labour, 1953

'(49) Reply of the Government of the Union of South T/337.
. Afriea to the Trusteeship Council questionnaire
‘on the report of the United Nations on the
administration of South West Africa for the
year 1946. Trusteeship Council Official Records,
- Third Session, Supplement.

(50) Annual Reports of Governments under the E/NR. (year) (number).
Convention of 13 July 1931 for Limiting the
Manufacture and Regulating the Distribution
of Narcotic Drugs, as Amended by the Protocol
of 11 December 1946,

(51) United Nations. General Assembly, Official A/CoL/SR.407, para.
Records, Ninth Session. Fourth Committee, -
407th meeting.

(52) Illicit Traffic, Chapters V of Annual Reports E/CN.7/R.2/Add.2, 1954,
for the year 1953 made by Governments (page).
under the 1931 Convention,

(53) Illieit Traffie, Chapters V of Annual Reports E/CN.7/Rob/Addod, 1955,
for the year 1954 made by Governments (page) . .
under the 1931 Convention,

(54) Protocol Signed st Paris on 19 November ‘ C.N.199. 1954. Treaties.

1948 Bringing under International Control

Drugs Outside the Scope of the Convention

of 13 July 1931 for Limiting the Manufacture

and Regulating the Distribution of Narcotie

Drugs, as Amended by the Protocol Signed at

lake Success; New York, on 11 December 1946,

Notification by the Union of South Africa.

(55) Statutes of Multilateral Conventions of which ST/1EG/3
the Secretary-General acts as Depositary.

International labour Conference

(56) Thirty-seventh Session, Geneva, 1954, I1¢, 1954, Conventions,

Surmary of Reports on Ratified Conventions, (Report), (Part), (pages).
Report IIL, Part I, Geneva 1954.

(57) Thirty-seventh Session, Geneva 195, I1C, 1954, Conventions,
Summary of Reports on Unratified Conventions (Report), (Part), (pages).
and on Recormendations (Article 19 of the L , '
gggztitution) Report III, Part II, Geneva
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Abbre‘vgkl ion
(58) Thirty-seventh Session, 195/ 1D, Report VL(I)
"The Law and Practice Relating to Penal '

Sanctions for Breaches of Contract of
Employment", Report VI(IL), 1954

!

(59) Thirty-seventh Session, 1954 IID, Report VI (2).
"Penal Sanctions for Breaches of Contract Co
of Employment." Report VI(2), 1954.

World Health Organization

(60) "Malaria Survey of South-West Africa", by
Botha De Meillon, Entomologist, South
Afriea Institute for Medical Research,
Johannesburg., Bulletin of the World
Health Organization. Geneva: World
Health Organimation. Vole. &, 1951,
pp. 333-417.

Universal 'Postal Union

(61) Recueil de la Convention, 1953 edition. Bureau
international de Berne. lLes Actes de 1'Union
postale universelle revises a Bruxelles 1952
et _annotes par les soins du Bureau inter-
national, ler faseicule, Convention Postale
Universelleg, Bureau international de Barne
19514..

Circulaire No, 76, dated 23 April 1954.
Bureau international de Berns. _
I. Convention et Divers, Bulletin No. 19,
dated 28 December 1954. Bureau international
de Berne. !

Other official sources

(62) Statute Law of the Transvaal 1839-1910 (in Transvaal Statutes, (page).
foree on 3lst May, 1910), Vol., II 1900-1906
(Crown Colony), compiled and edited by |
Carl Jeppe, Advocate of the High Court of
the late South African Republic, and of the
____'Qreme Courts of the Transvaal and Cape of
Good Hope and J. H. Gey van Pittius, LL. D.
ZLeEdenE, of the Middle Temple, Barrn.ster—at-law;
Advocate of the Supreme Court of the Transvaal.
Published by Authority and Printed under the
Superintendence of the Government Printer,
Pretoria, G.P.S.0., 1910,
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(63) The African Manual on Mining and Industry,
‘ 1948, Published by Mining and Industrisl
Publications of Afrieca, Ltd., London.
(64) South West Africa Annual, 1947, 1948, 1950, SWA, Annual, (year).
© 1951, 1954. South West Africa Publications :
Ltd., Windhoek.
(65) The Administration of South West Africa -  Eheinallt-Jones

Welfare of the Indigenous Population, by
J. D, Rheinallt Jones, South African
Institute of Race Relations, Johannesburg,
1952. ‘

(66) Wagner, Guntner (of the Ethnological Divislon, Economic Aspects of
Department of Native Affairs, Union of . Herero Life
South Africa). "Some Economic Aspects of
Herero Life." African Studies, Johannesburg:
Witwatersrand Univ. Press. Vol. 13, No.3-4,
1954,

(67) Universal Postal Convention, Brussels, 1952
‘ (English translation prepared by the British
Post Office) :

6. Should additional information and documentation become available after
the publication of this document the Secretariat will, if necessary, issue
addenda and/or corrigenda. |

7. With regard to the material provided under the various questions of the -
Questionnaire, ip will be noted that in the interest of economy certaih relevant
laws, proclamations, notices, etc., have in some cases not been reproduced in
full, These sources are available in the Library of the United Nations.

v,8"‘ The unavailability of an annotated or eonsolidated text of the laws of
South West Africa has made it especially diffieult to check amendﬁents, repeals
br re-interpretations of some of the laws, |

".9. With regard to some questions, recent information and documenﬁation was

unavaeilable and, with regard to other questions, the information and documentation

was incomplete and fragmentary.
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10. The numbering of paragraphs and footnotes relates to each question‘or ‘

to each group of questions; In order to avoid an excessive number of footnotes,
sources . are indicated in the text. Sources used frequently are abbreviated.
11. The abbreviations, alphabetically arranged, are listed below. (Numbers

in parenthesis refer to the sources listed in paragraph 5 above):

Acts Acts of the Union Parliament
AR 1946 see (11)
ARLN _ - see (10)
CN.199. 1954, Treaties ‘ see (54)
E/CN.T/R.2/Add.2, 195 see (52)
E/CN.T7/R.4/add.b, 1955 sse (53)
E/NR (year) - see (50)
Economic Aspe?ts of Herero ILife see (66)
50 Facts , ‘ see (21)
GN | SWA Government Notice
Hansard ~ see (6)
ILC, 1954, Conventions see (56) (57)
ILD, Report VI (I) ‘ \ see:(58)
" 11D, Report VI (11) see (59)
Kaokoveld  gee (16)
Mining Report, 1953 ' - see (hh)
ord | i Ordinance of the SWA Legisldtiveﬂkssembiyr“
P | | - Proclamation of the Admihistraﬁof'éf SﬁA{€’
BMC, (session) :  see (46) | o

Rheinallt-Jones - . see (65)
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Mnaneial Relations

General law Amendment Bill

Native Adminiétration
MBS

Police

PSC

Revised Statutes

see (27)
see (5)
see (15)
see (19)
see (24)
see (23)

see (2)

Southwest Afriece Constitubion

Amendment Bill
Statubes, 191047
Statutes (year)
Trade and Shipping
Trade Statistics

Yearbook

Senate Debates

ST/leg/3

SWA,
SWA,
SHA,
SWA,
WA,
WA,
WA,

SWiA.,

Accounts
VAgriculﬂwwﬁ Report
Annual

Census 1936

Crown Lands Report

Dairy Board (year)

Education Commission,

1950

Estimates

SWAG

SHA.,

Health Report

see (1)
see (1)
see (3)
see (26)

 see (25)

see (20)
see (7)

see (55)
see (31)
see (37)
see (64)
see (14)
see (40)

see (39)

see (35)
see (30)
see (32)

see (36)



SWA,
SWA,
SWA,
SWA,
SWA,
WA,

SWA.

1A

Labour Report
Land Bank (year)
Laws (year)

Meat Board (year)
Meat Commission
Mining Commission
Roads Heport

Transvsal Statutes

UGG

UGGE

UGN

UP

Bz, T
Page 13

see (29)

see (39)

see (42)

see (28)

see (38)

see (43)

gsee (33)

see (41)

gee (62)

see (8)

see (9)
Union Govermment Notlce

Union Proclamation (Proclamstion
of the Governor-General)
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The material included in this document has been presented in accordance with .

the general plan of the Questionnaire adopted by the Permanent Mandates Commigsion -

in 1926 and the following list of questions included therein, together with the

page references shown, is intended to serve as o table of contents.
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Pt “To To what extent have legislative and executive povers been
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8. Does the chief Administrative Officer exercise these powers‘with
the agsistance of legislative, executive or advisory councils?
If so, what are the powers of these councils? How are they
constituted and do they include unofficial members and native
member‘s?.ﬁ..-.....-.o......-...'..-....lll
9. Vhat are the different Government departments? How are they
. Organized? L] * ] L] L] L] L] L] L [ ® » a . o L] L] L) [ ] L] * L] L] - L] ] L] 117
10. Into what administrative districts is the country divided?
: HOW are they Organized? ® L L] L] L) o L] L) - L] a L] » L L] . L] ? L - o 118

. 1.1. How many officials are there? How are they divided between the
central administration, technilcal services (agriculture, public
health, public works, etc.) and district administrations?

What is their origin and their nationality? What are the

conditions required for appointment? What is the sbtatus of the
officials? Are they entitled to a pension? Are advantages

reserved to officials with a knowledge of the native languages? . 120

. 12. Do natives take part in the general administration and, if so
. to what extent? Are any posts in the public service open to
natives? Have any councils of native notables been created? . . 128

1.3. Are there any native communities organized under native rulers
’ and recognized by the Government? What degree of autonomy do
they possess and what are thelr relaticns with the
Adminigtration? Do village councils exist? « « o o o o o & & « o 129

CEHIAPTER E.  Public FANANCE « « o o o o o o o s s 6 o v o o v o o o oo 162

. AL, Please forward the detailed budget of revenue and expenditure
- for the current fiscal year, and a similar statement for the
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table of the total revenue and expenditure, section by section,
for each of the past FiVe JEAYS « o o « o o s o o o « o s o o o & 162

15, Has the territory a public debt? If so, attach figures for the
G laStfiVeyea.rS.-...-.--..-....‘...’.,-..-.170
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CHAPTER E.

Public Finance (continued)

16 Has the ordinary and extraordinary expenditure been covered by
budgetary revenue or in some other way - either by public
loans, or by advances or free grants by the mandatory

Government?

financial transactions involved .

L

In the latter cases, state the conditions of the

e L] ] L] [ ] L] L] L °

Please give the snnual and total amounts of advances and
grants-in-aid by the mendatory Power to the mandated territory.

L

What direct taxes - such as capitation, or income, or land
(b) On non-ratives? . .

(a) On natives?

Are the native direct taxes paid individually or collectively?
Are they applicable to all natives without distinction or only

Is the rate of taxation the same
throughout the territory or does it vary in different

Can a native pay in kind or only in money? .

Is compulsory labour exacted in default of the payment of taxes '

L

®

If so, on what basis is the equivalent

L] L] Q L] L] . L] o [ 9

What methods are employed to assess and collect the native

®

Is any portion of this tax handed over to the native chiefs or

Are chiefs salaried by the administration?

Are the native chiefs allowed to exact tribute or other levies

14

2

If so, is this tribute in

L]

2

17.
. CHAPTER F, Direct Taxes « s s o »
18,
taxes - are imposed:
19.
to able-bodied male adults?
districts?v
20.
in cash or kind?
ccaleculated? &« 4 4 s 6 0 6 & e
21,
-taxe S ? L3 £ L3 - - 8 ® 13 L) -] L)
22.
comuunities?
23,
in cash or in kind or in labour?
addition to the Govermment taxes? .
CHAPTER G Indirect Taxes « o o «
2k, Uhat is the tariff or import and export duties?
statistical duties charged? .
25,

4 8 o @& ® ® e % B B
» L L [ L L] L] L L] a

Are Transit and

¥ ® & » 8 ¢ & B a o

Are there any indirect taxes in force other than import, export

and transit duties?

¥

L4

®

L]

&

v

&« & & B & ® ® & ¢ e
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170

171

174
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77

177
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CHAPTER. G. Indirect Taxes (continued)

26. Does the territory form part of a Customs union with neighbouring

27,

colonies and dependencies of the mandatory Power? If so, how
are the Customs receipts and expenses divided? + « o o o o« « o

Are the products of the mandated territory given preferential
treatment when imported into the territory of the mandatory

Power, its colonies or dependencies, or do they pay the same

duties as similar products from foreign countries? o 8w e e

[

CHAPTER H. Trade Statistics .« o o o o o o o o ¢ ¢ o o o o s o s o o

28,

Plecase forward comparative statistics concerning the general and
special trade of the territory, showing both imports and exports
for the past five years. (Please indicate the amount of imports
and exports of Government material and SLOres.) o« « o o o o« o

CHAPTER 1I. Judicial OrganizabtiOn « s+ o ¢« o o o o o o s o s ¢ o o o

29-

50-

31,

32,

55

3k,

- Please give a description of the judicial organization, both

CiVil CLIld. Crimil’lal $,. ¢ & 8 & 8 & @ s & e 3 e . *» ® ®* & 8 e o @

How are the courts and tribunals of the various instances
Constituted? - - [ ] - [ ] » [ ) L] L] L - L[] - L] » L] L] . L) L] [ ] » L] L] L] .

Do they recognize native customary law, and if so, in what cases
and under what conditions? o o s s s s s & o s 4 s ¢ s s ¢ © 4 4

Are natives entitled to officiate in the courts and tribunals:
for example, as assessors of members of the jury? .« « « « ¢ o o

Does the judicial organization include tribunals exclusively
composed of natives? Are these tribunals under direct or
indirect control of the mandatory Power?  What powers do they
exercise? Can they inflict punishments for which the law makes
no provision? How are their sentences carried out? + » « » o &

Does the law inflict the penalties of corporal punishment
forced residence and deportation? - If so, under what conditlons
and limitatiOnS? * 8 & & s s = . . LI ] ¢ @« . ’ . . . . - [} LI

Does the penitentiary system obviate the neéessity of sending
prisoners long distances for confinement? v « o ¢ ¢ « ¢ .+ . ..

-

Page

181

181

182

182

19k
194
194
19k

194

16k
20k

206
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CHAPTER J. POLLCE « o + o o o o o s o s o s o s s s s v o s oo s o 207

36, 1Is there any police force apart from thé armed forces proper?
If SO ) -"]haat is its Strength? . . - L] [ L] o * L] L] s * L] L] L] L] * e 207

. o , (Buropean)
37. Are the police concentrated in centres under direct (Japanese)

authority or distributed in detachments in the villages
under native subalterns onNly? « « s s o ¢ b e 0 0 6 s w b e o s 207

CHAPTER K. Defence of the Territory « « « « o o o ¢ v v o o v s v o 210

38. Are any military forces maintained for the defence of the
territory? If so, how are they recruited, organized and -
armed? What is the period of service? What proportion of
Europeans or Japanese do they include? What is their strength?
Is it provided that discharged soldiers are called up as
reservists in case of an emMergency? .+ o+ o o s o 5 o 8 s s o4 s s 210

39, If the Territory has no armed forces of its own; what are the
arrangements for its defence? « o o s + + o 5 o s s 0 0 s v oo 210

ho. If military expenditure and expenditure on the police are
included under the same item of the btudget, please indicate
separately the expenditure on €aCh + o « o o o o« s s o o s o » » 210

;"CHAPIER L. Arms and Ammunition . . o .t 5 s s 8 s s s e s s 211

L41. What measures have been adopted to control the importation of
arms and amnluni‘bion? L . . L L] ‘! * L - . . . L] L] . L] L] . . . . - 211

L2. What number of arms, and quantity of ammunition of the different
categories have been imported during the year, and what
approximately is the number of such axms and the qpantlty of .
ammunltlon in the CountrY? o o o o v 6 s e b e s e e e 00w o 212

“43, Is the importation (with or without restrictions) allowed of
"trade guns" (flint locks) and "trade powder" for self- -defence,
or for the protection of crops agalnst wild animals, or for any
other harmless DPUrPOSET '« o v o + o o o a o o o 8 s 4 o o & o s 213’

)
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- CHAPTER M.  Bocial, Moral and Material Condition of the Natives . . . . 214

hi. Vihat, generally speaking, are the measures adopted to promote the
moral, social and material welfare of the natives? As an
indication, please state approximately the total revenue
derived from the natives by taxation and the total amount of
the expenditure on their welfare (education, public health,
L P1h

45, Is the native population divided into distinct social castes?
If so, does the law recognize these distinctions and the
privileges which may be attached thereto by native tradition
andcustomS? ..llttovlU‘.ll‘.ll.l'..ll.q‘ elq‘

- 46, Does the slave trade or slave-dealing exist in any form? If so,
what measures are taken for their suppression and what has been
the success of these measures? s e 4 B » 8 8 4 & = 3 @& & @ »oa 21)"‘

4T. Does slavery still exist,and, if 'so, in what form: (a) in
Moslem districts?  (b) In other districts? Can a slave be
emancipated under native customary 1aW? . o 4 o v 4 v 4 0 04 s, 21h

48. What measures are being taken to suppress slavery? What have been
the results of these DEASUYEST v v a o o o » o o s o 2 o &« o . 8 ow. ?«lL"

49, Do any of the follovwing practices exist in the territory:
Acquisition of women by purchase disguised as payment of dowry
or of presents to parents? Purchase of children under the
guise of adoption? Pledging of individuals as security for debt?
Slavery for debts? Are these practices penalized by law? .« . .. 215

50. VWhat is the status of freed slaves, especially women and children,
: in the native social organization?. » « « v o o o o o o « o o o 0o - 215

51. VWhat is the social status of women? In particular, are polygamy and :
concubinage universal or prevalent? Are they recognized by law? . 215 ..

52. C(an a native move about freely throughout the entire territory?
Are there any vegulations in regard to such movement? Is vagrancy
a penal offence? If g0, how is it defined? T T T 215



A/AC.T3/L.7
English
Page 20

Page

CHAPTER N. Conditions and Regulations Of Labour « « « o o s o ¢ ¢ & 216

534

5k

90

56,

27+

Have measures been taken in accordance with Part XIII of ?he
Treaty of Versailles to ensure the application of conventions

- or recommendations of the International Labour Conference?

Please indicate such local circumstances, if any, as render ‘
these provisions inapplicable or ineffective o o v o v o o » o+ 2l
Does the local supply of labour, in quantity, physical powers

of resistance and aptitude for industrial and agricultural work
conducted on modern lines appear to indicate thab it is

adequate, as far as can be foreseen, for the economic

development of the territory? Or does the Govermpent consider

.1t possible that sooner or later a proper care for the

preservation and development of the native races may make it
necessary to restrict for a time the establishment of new
enterprises or the extension of existing enterprises and to
spread over a longer term of years the "execution of" such
large public works as are not of immediate and urgent

neceSSity? ¢ & 3 e s & 0 & B 8+ & 3 e 8 2 & a 8 N 8 8 -. * 8 0 . 220

Are there any laws and regulations regarding labour,

~ particularly concerning: Labour contracts and penalties to

which employers and employed are liable in the case of their
breach? Rates of wages and methods of payments? Hours of

work?  Disciplinary powers possessed by employers? Housing and
sanitary conditions in the camps or villages of workers?

Inspection of factories, workshops and yards? Medical

inspection before and on completion of employment; medical
assistance to workers? Compensation in the event of accident,
disease or incapacity arising out of, and in the course of,
employment?  Insurance against sickness, old age or

unemployment? . v u L . 4w v e e e e e e e t e e e e . L 205

Do labourers present themselves freely in sufficient numbers to
satisfy the local demand for labour? Or has recruiting to be

carried out in native centres more or less distant to make good
shortage of labour? s e . 230

L e R e R S S T S . [ X ]

Does the Administration recruit lsbour for the service of the
Administrations of other territories or for private employers?
If 50, under what conditions and safeguards? « . . . . ., . . , 230
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'CHAFTER N. Conditions and Regulations of Labour (continued)

58,

59,

'60 .

61.

62,
63,
6l,

65,

Are private recruiting crganizations or &E,'GI.'L’ES of 1(}1111)1(?3’0{1-“:“.:‘:“
permitted to recruit labour within the Territery fTor s.m:rv;.t,u
in the territory itself at a distance from the place of
recruiting or in another country? If so, under what

1 i d ? LI ) L] .« * . - » . ;35{}
conditions and gafeguards? . « « o ¢ o o s o o

o

Please give a table showing the number of workers of ecach ..“ .
recruited (a) for Govermnment work, (b) for private enterprise . .

Indicate the nature of the work for which recruiting hos toaken
place during the year (e.g. mines, porterage, apgriculture,
construction of railways, roads ebc.) . Give, where possible,
mortality and morbidity statistics among the workers. . . « » . . 2
Does the existing law provide for compulsory labour for essentinl
public works and services? What authority is competent to

decide what are public works and services the essential nature

of which justified recourse to compulsory labour? What paymont

is made to the workers? May such compulsory labour be

commuted for a money payment? Are all classes of the population
liable to such labour? For what period can thisg labour bhe

eXaCted? & 4 4 4 4 e e e s e w e e e e e e e e e e e e e e e e e s H30

How is the recruiting and supervision of compulsory labour
OrganiZed? o o o o o 4 & 4 s & 8 o 8 4t s v v et e e e e e e . EE

Are any workers recruited from outside the tervitory? If 50,
by whom and under what conditionsS? % s « + s o v « s o 4 6 & o o o E37

Are the contracts of such workers signed before departure from
their native country? Give a specimen contract o « « o o « o . . 957

Is there any special officer charged with the duty of leoking
aftc?r those workers on arrival, allocating them to employers 3
seeing that the employer fulfils his obligations thicuieh ide

period of contract, and arranging for their repatriation or
I‘e-engagemen‘t? T T S }:’:.'{JH
Are they segregated,in camps » compounds or otherwise? What are

the regulations in this matter? Has their presence in the

territory given rise to any trouble with the native inhabitants? . 2%
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CHAPTER N. Conditions and Regulations of Labour (continued)
67« Are these workers encouraged to bring their wives with them,
‘ and do they do so? Are they allowed to settle in the
territoryiftheysoWiSh?--.v-on.oau-luoo.--00258

68. Give the nationality of imported workers, the number of new
‘arrivals, repatriations, deaths and the total present at the
end of the year (men and Wwomen) o+ « « o o v o o o o s o ¢ « « . . 238

69. Are there any trade unions in the territory? If 80, have these
unions put forward any protests or demands? « ¢« o ¢« v ¢« ¢« 2 o . o 238

CHAPTER O. Liberty of Conscienge and Worship e ~JiYe)

T0. Is freedom of exercise of all forms of worship and religious
instruction efisured? . T T T T T T S T S 2ho

fl. Has it been considered necessary, in the interest of public
order and morality, to impose restrictions on the free exercise
of worship or to enact regulations on the subject? o o o o o « » » 240

2. Are there any restrictions on missionaries, who are nationals of
States not Members of the League of Nations? + « « o v o « o o . . 240

CHAPTER P. Educationl/ e e e e e, ol

T5. State the general policy and principles adopted in regard to
: the education of the natives. How do the methods in use
illustrate the application of the different characteristics
of these Principles? & o v v o v v v s o o s o o v o 4 . e a2l

The Please give a brief analysis of the education budget indicating
the amounts allocated respectively to: (overnment schools,
Non-Government schools, Inspection of educational institutions. . 241

75+ Is official authorization necessary for‘opening Non-
- Government educational institutions? If s0, under what

conditions is such authorization granted? v v v o o « o 4 . . . 211
’76. Are non-Government educational institutions subject to a’
- compulsory official inspection, and if so, how is it carried
Out? L] L] L * L ] * . L] -« L] L ] L3 L] . . . 2)+l

%/ Questions 73 to 84 refer only to the education of natives.

t
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CHAPTER P. Education (contirued)

77. What conditions are attached to any grants-in-aid made to
non-Government schools? On what basis are the grants

made? s s B2 ® & ® e s s 8. & & s ¥ e 4 5 T 2 ¢ s 8 2 0 s v 4 4 @ .‘ Eul

78. Please give a table showing the number of boys' schools of
the different grades in the following categories: Government
schoolg: Non-Government schools subsidized by the Goverrment;
Non-Government schools not subsidized. State the numbers
enrolled and the average attendance in each category of

SChQOlS . L I L I T I N L f e 4 e & & ¥ & 0 4 & 4 g a2 o Eul

79. Please give the same information regarding girls' schools, , . . . 242

80. Is any vocational training, or instruction in agriculture,
or domesgtic science given in the territory? . .« « « o « ¢« o & & eha

8l. Are there any normal ¢lasses or training institutions for

the education of native HeachETS? « + « ¢ « « « « + o « « o o & o 2b2

- 82. (@ive some general indication of the curricula in each class of
school mentioned above. Do they include the teaching of a
European or Japanese language, and 1f so, how far does this
teaching go? Does the curriculum in Government schools ‘
include religious instructions (compulsory or cptional)? .« + o « & 2L

83. What language is used as & medium of instruction? . . « + « o o o 242
84. What are the numbers of the teaching staff (Government and
non-government, certificated and uncertificated)? How are
they distributed among the different categories of schools?.
85. Are there any schools for non-metives? « « v « « o v« v ¢ 4 0 o 2k2

CHAPTER Q. Alcohol, Spirits and Drugs e e e e e e e e e e e .. 261

86. Are the natives much addicted to the use of alcohol and _
SPITILET? v v o v v o 4 4 4 v e n e e e e e e s e e e e e . B6L

87. What is the accepted deflnltlon of the term "liquor trafflc
and "trade uPJJ{%P" L T T R R T T T T S S S ST T T S S S T 261
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CHAPTER Q. Alcchol, Spirits and Drugs (continued)
88. Have lepal measures concerning the liquor traffic been.
enacted to give effect to the Mandates and the Convention oo
of St. Cermain of 10 September 19197 « « + ¢ « « + o« *
89. TIs there any licensing system for the sale of imported -
alcoholic 1iqUOrS? o v o s o v s @ 0 e e m e e e e e s
90. What are the import duties on (a) spirituous liquors,
(b) wines, (c) beer and other fermented beverages?
Has any limit of strength of (b) and (c) been adopted?
Are the duties higher or lower than those in the ¢
neighbouring countries? .« + o « o+ ¢ o o 0 e e e e e e e e 202
91. What are the quantities of each class imported each year
for the last five years, and what are the principal ¢
countries of origing? + + v v ¢ 0 0 e v e e e e e e e e e e 262
92, What steps are taken to prevent smuggling and the illicit
traffic in imported alcchol and spirits? + « « « « + v o « = . . 263
93. Is the process of distillation known to the natives? Have
: any measures been taken to restrict (a) the manufacture,
(b) the sale, (c) the consumption of intoxicants monufactured
DY the NAtIVEST « « & v o v & s = o ¢+ s o 4 4 e e 4w e e . . 263
9k, 1Is any encouragement given to communities or associations
which, for religious or other reasons, are trying to suppress
the use of these iNtOXICBIEE? + + v o v o 4 « v o o = « o « . . 266
95. 1Is the population of the Territory addicted to the use of
drugs (including hashish and hemp)? If so, what measures
are in force to prohibit or regulate their use? . . . . . . . 266
. CHAPTER R. Public Healthe « « o v o o v v v v v v v e v e o e u o . . 268
96. What health organization is in charge of research work
and the prevention, control and treatment of disease?
State the work done by this organization and the
results observed . . . . , e e e e e ., . 268
97} Doeg this organization train natives as medical and sanitary
asgistants, or women as midwives and ag nurses? What dis
the method adopted? . . . . . . .. ..., . ... ..., ... 268

98. How many doctors, both official and private, are there in the
Territory? Has official and private action ag regards sanitation
ond preventive and curative medicine been co-ordinated? . . . . 268
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| CHAPTER R. Public Health (continued)

99.

100.

101,

1.02.

What progress hosg been made in inducing the natives,
especially the chiefs, to adcpt sanitary reforms in
the towns and villages? +« « ¢ o ¢ & &« 3 ¢« s ¢ « o4 4 o« o«

What endemic or epidemic diseases have been responsible
for the greatest mortality? Are there statistics
regarding the morbidity and death rate attributable to
thegse diseases? If no general statistics exist, please
supply any which have been compiled for certain rentres
or certain specified areasSe. « « « o ¢ & « 4 o ¢ & s 4 e e

Give any other information of importance from the
epidemiological point of view, particularly as regards
the spread of dangerous diseases, such as sleeping-
gickness, etc., which are not covered by the preceding
question « ¢ w0 v e d s e s s e e b e e e s e e

Does the health organization deal with the supervision
of prostitution? What is the position with regard to
prostitution? « « & v 6 0 0 s e v e e e e e s e e e s

CHAPTER S. Tand Tenure « o « o« o o o « o ; « e e e e e

303.

2.0k,

Is the Govermment's policy directed towards the
exploitation of the arable land by the establishment

of large agricultural undertalings under forelgn
management or by the development of the system of
native small-holdings? « o v ¢ o 6 o o o 0 o a2 e 4 e s

What are the various classes of property which, in the
view of their nature, origin or use, constitute the
domain of the Territory? Under what item of the local
budget do the revenues of this domain appear, or, in the
case of the sale of such property, the sum realized?

" Under what items of the local budget do the costs of

exploiting such domain appear? Are the recruiting and
employment of the labour required for the exploltation
of this domain regulated by the common law? . « . . .

Does the law provide a definition of the term "vacant
lands"? What authority is competent to decide whether
land is vacant? Does the law recognize the rights of use
and enjoyment“that may be exercised by the natives in the
"vacant lands" (the right of gathering produce, cutting of
wood, grazing, hunting, fishing, etc.)? « « + « « « . .

-
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275

275

279

280

280

280

280
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CHAPTER S. Land Tenure (continued) | Page

106, Has the mandatory Power acquired on its own account
' (and not in its capacity as Mandatory) any property
or rights whatsoever in the Territory? If so, what
property or rights? On what basis does the S?ate's
proprietary title rest? Is this property subject to
the same dues and charges as the property of private
individuals? TIs the State subject to the ordinary
regulations regarding the recruiting and enpl.oyment
of the labour needed for the exploitation of these
lands? How is the revenue of these lands employed? « « . . 280

107. What is the system of land registration in forece?
Is it applicable to land owned or occupied by
natives? Is there a land registry department? o « o o o & 281

108, What is the native system of land tenure? Is it
uniform through the Territory? Have the natives any
notion of the right of individual property? Does the
law recognize the right of natives to hold prcperty as
individuals? & 4 & 9 8 8 & & 4 3 % &8 3 5 B 4 8 0 0 e ® ¢ 0 281

109. Do the authorities exercise control over land transactions
‘ with a view to safeguarding the customary rights of the
natives on such land? What is the maximum term of
land-leages to non-natives? Does the law reserve land
for the natives or native communities, from which they ,
cannot be dispossessed for the benefit of non-natives? . . 281

110, Have the native chiefs the power of dispossessing existing

‘ occuplers and of granting land to third parties? If so,
have the persons dispossessed the right of appeal to the
authoritieS? * ¢ 5.8 8 8 6 8 & 8 8 o e & 8 s s ® % = & & a 281

‘111, Vhat is the (approximate) proportion in the whole Territory
of': ‘
Native land,
State land,
Land leased or sold to non-natives (including any
property of the mandatory Power referred o in
Section 106)? L T T T T S S S S, 281

112, Vhat are the regulations with regard to expropriation for
reasons of public utility? How is' the compensation
- determined? ' . .

» L] . . » L] L] LY ] . L ] L] . . . L] - L] LR ] 1 ] L] L] 281
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CHAPTER T. Forests . « « o o o o o o o o o o o = e e e e Lce
115.. State the moin provisions of the forest low (if any ).

Does it provide for the protection of forests and for

afforestation of cleared or waste lands? ho2
CHAPTER U. MiDES + + o o o« o o = « eio o o = o o+ + = S (10!
114. Is any legislation in force with regard to mines? What

are the main provisions? If there is no specilal

legislation on this subject, does the State claim the

ownership of the sub-soil? . LO3
115. What mineral resources (a) are known to exist, (b) have

been leased, (c) are actually exploited by the State

or privately? . . .+ « « .+ .+ . e e e e e e e e e e h12
CHAPTER V. PopULGLION « « o + o « o s o o v 0 o 0 o o o o o L29
116. What is the population of the territory in natlves,

coloured persons other than natives, Aslatics, Europeans

and Americans? Are the figures supplied the result of

a census or are they merely an estimate? . . . . . . . . . . L29
117. Please supply, if possible, quinquennial or decennial

comparative statistics of the population. . . . . . . . . . . k29

118. Is there any considerable emigration from or immigration
into, the Territcry? If so, what are the causes?
What are the countries of destination or origin of emigrants
and immigrants respectively? . . 4 o« b e b 4 v 0 e 4. . .. 43
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INTRODUCTION

For information concerning the historical sketch on South West Africa,
its boundaries and area; its physical characteristics and its climate,
reference is made to the Inmtroduction in A/AC.73/L.3 and A/AC.73/L.3/Corr.l,
under the paragraphs with the above-mentioned headings. For information
concérning agriculture and livestock reference is made to Chapter § of
this document as well as to the above-mentioned Inmtroduction. Additional
information is given below concerning rainfall, water supply, fisheries,
railways, roads and transport, and harbours and shipping.

Rainfall (see A/AC.75/L.5' pp. 32-3%3 of the English text) '

RAINFALL STATISTICS - SOUTH WEST AFRICA (In millimetres)

Normal 1951-52 ‘ Percentage
Stations Mms . Lays Mms . Days No;)rflal

~ Arocab : 186.1 2l 102.7 15 ' 55
Bethanie 113.7 19 80.7 9 T1
Gibeon 175.8 27 126, 22 T3
Gobagis =~ 363.0 L5 260.2 LL T2
Grootfontein 509.3 54 330,1 Lo 62
Karibib 197.8 25 189.8 15 96
Keetmanshoop 133.3 24 177.0 19 13k,
Luderitz 14,6 6 26.1 16" 176
Maltahohs 159.5 2l 168.6 4 106
Okahand ja 372.1 51 - 2439 43 65
Omaruru 305.8 3l £13.2 15 70
Ondangua 517.3 L8 2h5.5 s B W7
Otjivarongo bhi.5 Lh 35%.0 64 80

. Outjo ‘ Log. L Lo 413.3 61 101
- Rehoboth . 2k3.o 29 258.9 24 107
Runtu 621.3 61 712.6 56 115
Swakopmund 17.9 10 7.8 7 Ll
-+ Wermbad 85.5 15 60.7 11 71
' Windhoek 362.9 5% 289.5 50 80

S&, Yearbook 1952-53, p. 1177.
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Water Supply (see A/AC.73/L.3, paragraphs 27-29, pp. 33-3k4)

The population is almost entirely dependent on underground water for
its water supply, which is generally obtained from springs or from wellé
and boreholes. | .

Owing to insufficient rainfall, the Avis Dam which was built to supply
Windhoek with fresh wdter, has not for several years been sufficiently filled
to supply the municipality. At Luderitz there are no adequate supplies
of fresh water, and the water used is distilled sea water.  Except in
the case of Windhoek the water available is rather hard.

The municipaiity of Windhoek has a water-borne severage system. In
the remainder of the Territory, owing to the inadequacy of the water supply
and the sparseness of the population, éonservative methods of nightsoil

. 1
removal are in use.~

Fisheries.

Fishing on o commercidl basis is carried on at Iuderitz and Walvis Bay.
Five rock lobster canning factories are established at Luderitz, and are
operating on an extensive scale. . Flgures showing the quantity and value of
rock lobster, pilchards and fresh fish exported during the fishing seasons from
1950-52 are given below. - | '

In Waolvie Bay the fishery industry developed apace. There are four .

canning factories in operation and a fifth will start soon.

(1) ROCK LOBSTER EXPORTED FRCM LUDERITZ

' Guantity Value
Season b, £
1949-50 2,048,580 420,796
1950-51 2,339,154 478,190
1951-52 4,830,090 1,303,753

(1) FISH EXPORTED FROM THE TERRTTORY
(a) Fresh Fish :

Season Quantity ‘ Value
' 1b. £
1950 4 ,6U1,315 | 48,202
1951% : 7,419,853 81,59k
1952% 5,755,431 67,575

1/ ' 8A, Yearbook, 1952-53, pp. 1161-62.
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(b) Fish Dried, Salted and Cured

Season ~ Quantity © Value
1b. £
1950 21,117 965
1951% k6,827 989
1952% 196,329 i » 155
(¢) Fish Preserved
1950 L,231,37h 141,690
1951% L 616 u06 149,791
1952% 825 965 327,940

* PTelimlnary figures.

SA, Yearbook, 1952-53, pp. 1180-81

Railways, roads and transport

German railway system - See A/AC.73/L.3, p.36

Railway extension

With 'a view to expediting the advance of the Union forces during
World War I and securing direct lines of communication, the work of
‘éonnecting the Union railway system with the German terminus at Kalkfontein
(South) was rapidly pushed forward, and the whole of the line from Prieska
to Kolkfontein ~ a distance of 315-1/2 miles - was completed between
' September, 1914, and June, 1915. During this time there was a delay of
about four months owing to floods, which prevented the construction of the
Orange River Bridge.
A short line was also run from Walvis Bay to Swakopmund - Ei miles 2 chalns -
and the Otavi Company's line from Swakopmund was converted from 2 gauge to 3'6"
‘to Karibib by the Railway Engineers Corps, thus ensuring o standard gsuge from
~ Walvis Bay throughout the Territory to the Union.  The remainder of the 2!
. . geuge Germon State Rallway Trom Rossing to Karibib was taken up by the Union
rallWay authorltles shortly after the cessation of hostilities.
During October, 1949, the 2 ft. narrow gauge line between Upington and
Kakamas was converted to 3 ft. 6 in. standard gauge.
- Fifty-two class'2h engines have been placed in sefvice, thereby replacing

‘the majority of the obsolete engines previously employed on the main line.
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Only the WindhoekTUSakos section is still being served by class T engines,
but as soon as the strengthéning of the curves with heavier rails, which is now
being undertaken, is completed, class 2l engines will also be empioyed over this
section; |

On the northern narrow gauge lines five new class 15 engines, three

additional first, and two third-class saloons have been placed in service and

more saloons are on order. 108 additional narrow gouge trucks have arrived from
overseas all of which will be in service in the near future. These engines and
trucks are intended to cope with the ever increasing demand for the conveyance
of ore traffic for export.

A mile from Aris siding a ballast quarry has been opened up at a cost of

£194,000. Suitable housing has been provided for the White and non-White

staff employed at the quarry. The plant is entirely new and modern in design.
The electric power is obtained from the Windhoek municipal power station by means
of transmission line which is 17 miles long. The quarry 1s used to supply stone

ballast for railway lines and concrete stone required for other purposes. When

in full production the output will be 6,000 to 8,000 cubic yards per month.

Organization under Union Railway Management

In terms of Act No. 20 of 1922, the rallways in South West Alrica were
incorporated in the Uhion system from thé lgt April, 1922, and are under the
administration of a system manager with headquarters at Windhoek. In addition,
the control of the system manager extends over the Union sectionszi Walvis Bay
to Swakopmund (border) and De Aar (exclusive) to Nakop (border). The total

mileage of the South West Africa railway system is shown hereunder:-

Union Lines

3 ft. 6 in. Gauge: - . « Miles Chaing
Walvis Bay to Swakop River (border) . 25 19
De Aar to South West Africa Border 343 39
Upington to Kakamas : 54 60

Total , - hes 38
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LT

South West Africa‘Territory Lines

3 ft. 6 in. Gauge:

South West Africa Border to Mid-Swakop
River Bridge*

geeheim Junction to Luderitz

Garmeams Junction to Bobabis

2 ft. Gauge:

Usakos to Grootfontein¥*

Otavi to Tsumeb
Otjiwarongo to Outjo

Total*

Grand total

Miles

769
197
1ko

272

Lo
8
57

2
12

% Tncludes 6 miles 73 chains of tri-rail (USQkos—Kransberg).

The Railway Administration operates the following road motor services

in the

Ar

Territory:

ea 901

Ar

Mariental-Eindpaal
Stampriet-Airob
Helgoland~Gomuchab
Mariental-Nomtsas
Airob-Arahoab
Mariental-Toeval

en 902

Windhoek~Albano
Windhoek~Jonkersgrab
Mileage 24-Isabis
Mileage 3%5-0tjomulona
Dordabis-Nina

' Windhoek-Grootfontein)

Tsumeb )
Achanib-Zaniasand

Total

- Total

Route Mileages

157
9
78
123
64
B

139

89

19
80

318
%2
746




905

Area

Area

Area

Area

Area,

Konkiep-Maltahohe
Helmeringhausen~Spur Rooiberg
Total
90k

Rehoboth=-Dorp-Omutunda
Rehoboth~Uhlenhorst

Total
905

Karasburg-Warmbad
Karasburg-Noordoewer
Karasburg-Kais

Total
906

Outjo—Kamahjab

OQut jo-Fransfontein-Noord

Outjo-Fransfontein-Suid
Ongolo-Biermanskool

Total
907

Keetmanshoop~Aroab

'Keetmanshoop~Koes

Ares

Area

Total
908

Omitara-Otjinene
Diksand~Okat jukuli
Spur Okaruvako-Lousitz
Spur Marina-Lowriesdale
Total
909
Grootfontein=-0Oshikango
Grootfontein-Abemab
Total

Area,

911

Gobabilg-Pretorius
Gobabls~Buitepos
Gobabig-Epukiro
Drimiopsis-Okavarumendu
Hekel~Disal
Kalkrif-Sukses
Spur-Wagserrose

Total

Suid
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Route mileages

7T
T

_ASH

103
68
171

Sk
102
22
288

106
56
88
15

107

92
202

13k
102

8o -

27k

295

87

85
83
52
68

5
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Railway ITaffic: Passengers, Goods, and Live-mtock Carried.

The following table gives particulafs of the number of passengers, the

tonnage of goods, and the number of live-stock carried during five years:-

RATLWAY TRAFFIC, 1948 TO 1952

Year ending P Toﬁnage of Goods Live-stock carried
31 December assengers
: Forwarded Received Total Lorge Small’
, No. Tons Tons Tons No. - No.
1948 171,527 295,516 408,729  7OW,24k5 194,677  L7h,TOkL
1949 175,083  %27,548  L466,313 793,861 2C6,107 190,063
1950 201,297 340,300 505,272 845,572 181,870 269,760
1951 211,231 k421,373 591,299 1,012 672 152, u65 209,414
1952 223,198  h77,576 768,207 1 2u5 783 179, 540 144,405

SA, Yearbook, 1952-53, pp. 1195-97.

~Harbours and Shipping
Inderitz. See A/AC.T3/L.3, p. 4o
Walvis Bay

This port is situated in the small enclave of British territory retained when
Germany annexed South West Africa, and is 735 miles distant by sea from Cape Town
" “and 21 miles south of Swakopmund. = Walvis Bay was never developed, and served

only as a detached megistracy and police post for the protection of British
‘ 1nterésts
- The port has a natural and well-sheltered harbour, and during World War I,
its advantages over the port of Swakopmund. for the handling of troops and stores
brought it’into prominence ags the northern base of operations; Swakoﬁmund hes

since been closed as a port, and the whole' of the landing and shipping work has |
) |
been transferred to Walvis Bay. 7

The port has a great asset in 1ts natural harbour, which is protected from ﬂw
| 'Atlantlc Ocean by a peninsula 5- 1/2 miles long, known. as Pelican Point. The
'j‘approach channel is 29 feet deep, and leads,with a turning base 2,150 feet long by
700 feet wide. The main wharf opened in 1927, is 1,500 feet long, and has berthing

space for three large vessels. Seven electric cranes are avallable, and large
reserves of bunker coal are stocked
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01l pipe lihes connect ships to three oil storege tanks of an aggregate
capacity of 3,900 tons. .

No. 1 berth adjoins a modern cold storage and refrigerating plant, capable
of handling over 500 animals per day, with storage capacity for 15,000 carcases.

The remaining two berths have covered goods sheds with 60,000 square feet floor
space, and outside platform facilities covering the area of 137,000 square feet.

The 1,000 ton slipway acccmmcdates fis_hing vessels, lighters, launches,
and other light craft. |

Congiderable industrial development is taking place in' the port's largest
commercial enterprise, the fishing industry. Three major factories with modern
canning, fish-meal and vitamin oil plants are now in operation, and several are
under construction. Snoek, pilchards, and surface swimming fish are exploited,
end the annual catch of snoek alone exceeds 2-1/2 million.

' Walvis Bay is alsé destined to be the base of the new tuna fishing industry,
which is engaglng considerable attention.

Guano is another of the port!s flourishing industfies , and the average annual
output from Blue Rock, a man-made platform in the sea, is 900 tons.

Tndications are that the present flow of exports will be maintained, for when
the mines in the northern hinterland are in full operation, it is expected to ship
20,000 tons of lead ore concentrates monthly.

Congiderable development hag taken place here, and wérehoﬁses , engine gheds,
dvelling houses, etc., have been erected; a new slipway has been constructed, and
improved and exténded. goods and station yards have been provided, A cold storage
and refrigerating plant has been erected, capable of handling 150 cattle and 200 to
300 sheeﬁ per day. A concrete wharf, 1,500 feet long, has been constructed with a
suitable approach channel, 29 feet deep, thus enabling vessels to come alongside

. for discharge and to take on board passengers and cargo. | The wharf is equipped
with electric cranes. A seagoing tug, the "Otto Siedle", and a smaller tug, the
IV, Herbert" ,‘ are attached to the port.

A vhaling statlion was erected at Walvis. Bay in 1916 and was used as a factory
~until 1930, when, owing to the migration of the whales, whéling operatione ceased.
The station is now being maihtainec’i by the Interessentskapet, Walvis Bay a concerh

.-of Norwegian Whalihg Companies, a.s ‘& repair depot.

| The Rooibank water scheme has been completed, and prdvides a sufficient

Y supply of water for the requirements of the port and the new township which haé o
. been laid 'outr A vireless station is established near the port. ' :
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Four petrol companies have established depots at the port, and petrol

ig distributed in tins and metal containers. One company has erected five

. . 1
bulk storage tanks, and in addition, manufactures tins and cases at its depot.—/

Shipping
The following table shows the number and tonnage of vessels which entered

ot South West Africa harbours from 1948.

WUMBER AND TONNAGE OF STEAMY VESSELS ENTERED, 1948 TO 1952

No.

Year Coastwise® Overseas Total

No. Tonnoge No. Tomnage No. Tonnage
1948 205 Th, 041 239 1,185,526 Ll 1,259,567
1949 178 97,627 310 1,436,915 h88  1,53k4,542
1950 227 211,049 271 1,355,437 - Lho8 1,566,486
1951 179 174,690 159 96k,872 338 1,139,562
1952 150 157,940 177 1,079,546 327 1,237,486

* Includes motor vessels.
*% Tncludes shipping from Union ports

Cargo
Particulars are given in the following table of cargo handled at South

West Africa harbours from the year 19U8.

CARGO DEALT WITH, 1948 TO 1952

Walvis Bay Luderitaz Total |

Year Cargo Cargo Cargo  Cargo Cargo Cargo |

Landed  Shipped Landed Shipped Landed Shipped .
‘tons tons tons tens terns tons
1948 114,919 119,185 27,375 10,730 142,204 129,915
1949 . 95,090 155,547 25,604 11,627 120,604 167,17k
1950 95,175 175,910 26,419 15,187 . 118,504 191,097
1951 - 116,154 205,623 25,786  17,36L - 1hk1,0ho 222,987
1952 128,252 299,554 . 21,005 15,164 19,257 314,718

SA, Yearbook, 1952-53, p. 115k

1/ A, Yearbook, 1952-53, pp. 119%-9k.
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CHAPTER A
STATUS OF THE TERRITORY

QUESTION 1

Is there any organic law in which the mandatory Power has laid down and
defined the status of the mandated territory? Pleage forward such changes

838 have been made in this organic law.

1. Information relevant to this question is included in document A/AC.T3/L.3,
Question l, paragraphs 1-10, submitted to the first session of the Commitlee
on South West Africa. ' ‘

2. During 1954, the South West Africa Constitution Act, 1925 (Act No. 42 of
1925), was again emended, effective 1 April 1955, to provide for the transfer
from the Administrator of South West Africa to the Minister of Native Affalrs
of the Union of South Afr;lca. of the power Lo administer Wative affairs oxr

- any matters specially affecting Netives, including the imposition of taxes

on their persons, land, habitations or earnings (section 2 of the South Wesbh
Africe Native Affairs Administration Act, 1954 (Act No. 56 of 1954k); for texb
of this Act, see below, Questlon 2, Annex I). Prior to this amendmont, ‘The
power of administration in these matters devolved under the South West Africa
Constitution Act, 1925, upon the Administrator, subject to the direction and
control of the Governor-General of the Union (sections 7 end 26 (a) of Act

No. k2 of 1925, as amended prior to 1954).

3« A B1ll (A.B.43-'54) proposing further amendments to the Soubh West Africa
Constitution Act, 1925, was introduced in the Union Parliament by the Prime
Minister in 1954 but not disposed of and a sscond reading of this Bill wes
consequently dropped (Hansard, 195k, col. 6864). The Bill proposed that:

the Administrator in Executive Commitbee be authorized ko delegate to the
Admlnlstrator any power, authority or function vested in the Administrator ‘
in Executive Committee (see Question 7, vara. 16); the Assembly be authorized“
to empower the Administrator to legislate by proclamation on matters within

- the Asgembly's competence (see Question Ts paras. 5-6);  and that the tota.l

: ‘sum of moneys which the Administrator may authorize to be issued :E'rom the
"'.['ermtory Revenue Fund to defray certaln unforeseen or excess expenditure be

increased from & maximum of 'bwenty»flve to one hundred. thousand pounds.
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L., It appears of 1nterest to note, in connexion with the status of South West
Africea, that the Unlversal Postal Convention of Brussels, 1952, was applled to
South West Africa, during 1954 under article 6 b)= 1/ of the Convention, as a
territory subordinate to the Union of South Africa from the postal point of view
although the Convention contained an article (Article 5)*/ providing for its
application to a territory under mondate.  Until 1954, the Universal Postal
Convention of Paris; 1947, had aopplied to the Territory as o Territory under
Mandate. Moreover, the official listing of the Territory in the Universal ‘é

Postal Union as a Territory under Mandate to the Union of South Africa was

changed in 1954, pursuvant to a communication by the Union of South Africa, to
show South West Africa as a Territory administered by the Union Government
‘(B.I. of UPU, I. Convention et Divers, Bulletin No. 19, dated 28 December 1954;
Recueil de lo Convention, 1953 éditidn, p. 153; lLes Actes de 1'Union postale
universelle révisés & Bruxelles 1952 et annotds par les soins du Bureau

international, ler fascicule, Convention Postale Universelle, Bureau international
‘de Bernme, 1954, p. 95 B.I. of UPU, Circulaire No. 76, dated 23 April 195k4).

1/ Article 6 b) reads:
The §0110w1ng are considered as belonglng to the Universal Postal Union:,
a} o..
b) other territories which, without being members of the Union, are
' included in 1t because from the postal point of view they are
subordinate to member-Courtries (English translation prepared by
the British Post Office). ‘

2/ Sections 1 and 2 of Article 5 read:

1. Any member-Country may declare, either at the time of signature, .
ratification or application for admission, or later, that its acceptance
of the present Convention and where appropriate of the Agreements includes
all its Colonies, all its overseas Territories, Protectorates or Territories
under suzerainty, mendate or trusteeship, or certain of them: only. Tris
declaration, unless made at the time of signature or ratification of the
Convention, is to be addressed to the Govermment of the Swiss Confederation.

2. The Convention will apply only to those Colonles, overseas Territories
Protectorates or Territories under suzerainty, mandate or trusteeship in
respect of which declarations have been made under 1/ (English translation
prepored by the British Post Office).
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QUESTION 2 S

To wha.’c extent is the Territory financially anrl adn;_i;zip‘bmtivau__
autonomous? ,

1. The Information and Dooumentation in respect of the '.Eamﬁﬁrw' of
South West Africa submitted to the Committee on South West Atrica in 1954

containg, in document A/AC "(3/1‘.. 5, informs,tion relevant to this Question

 dealing with- o -

a) the reserved powers of the Union of South Africa (paras. 1-5, pp.
51‘5h)1

b) the ex‘ten‘b of administre.tive a.u'bonomy of the Territory (pera. 6,
pe 54);: . i

c) the extent of legislative autonomy of the Territory, including the

legislation epplied to the Territory since l9h-6 (paras. 7-19 and
- Annex to Questlon 2, pp. 5&-—59 and 90-140); "

d) the exterg)t of flna.ncial autonomy of the Territory (paras. -15-.1,
PP 60~72) ;-

e) the representation of the '.I‘erritory in the, Parlia.ment of ‘the Unlon
of South Africe (parss. 42-62, pp. 73-—8&) '

f) the administration of the Eastern Caprivi Zl;pfel (pareg. 63-TO
pp. 84-89).. o SR \

2.  Accordingly, reference 1s made to the a'bove-mentionecl sectlons of
document A/AC. 75/L.3. |

3+ The supplementary information provig.ed. below deals with the integration
of adminigstrative services, legislation applled to South West Africa during
1953 and 195k, legislation by the legislative Assembly on reserved matbers R
& question of legal interpretation relating to the leglslative au‘chorit:,r ovVe)
mines and minerals, snd the transfer of the administration of Netive affairs
%o the Union Minister of Nabive affeirs. Fuwther informetion relating o +the
extent of financial sutonomy of the Territory is also presented below in
connexion with the transfer of the admiﬁistration of Native affairs.

Integrated gervices

Y, VWith‘the coming into operation of ﬁhe Immigrants Regulation Awmendment
Act, 1955;, (Act No. 43 of 1953), on 1 January 1955 (by U.P. 266/1954; SWAG 16
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and of the South West Africa Native Affairs Administration Act, 1954 (Act No. 56 o
1954), on 1 April 1955, two further sections of the administration of South
West Africa became integrated with +the Union administration. Formerly,

both administrative and legislative control with regard to immigration and Native
affairs bad in practice been exercised by the Administrator of South West Africa
under the authority of the Governor-General.

5. The immigration services of the Territory, including services for the

prevention of the entrance of prohibited immigrants and the removal of
undesireble persons, were brought under the control of the Union Minlgter

of the Interior (Act No. 43 of 1953, and Act. No. 22 of 1915 (sWAG 1871),
and SA Yearbook, 1952-53, p. 83).  The Administrator of South West Africa
was, however, given the authority, by Union Proclamation No. 267 of 1954,
 to deport from the Territory as an undesirable person any person born in

the Union of South Africa who had beeﬁ convicted of certain specified of fences
or sentenced to imprisonment for certain specified offences (SWAG 1872).

6. The administration of Notive affairs was brought under the control of the
Union Minister of Native Affairs. (This question is treated in detail below;
see Question 2, paras. 21 to 78.) |

7. The integrated services, comprising motters over which the South West

~ Africo Legislative Assembly was not given the competence to legislate except
with the prior consent of the Governor-General on any particular.occasion
(see section 26 of the South West Africa Constitution Act, 1925, as cmended,
doc. A/AC.T3/L.3, Question 2, para. 12, p. 56), now include, therefore:
Native affairs; civil aviation; railways and harbours; the public service;
police; defence; immigration; and customs and excise.

8. Administrative and legislative control over the following matters over

- which the Legislative Assembly had not been delegated legislative power
“continued, however, to be exercised by the Administrator under the authority
of the Governor-Ceneral: the constitution, Jjurisdiction and procedure of
Courts of justice in the Territory (see A/AC.TB/L.B Question 29);‘ posts,
telegraphs and telephones (SA Yearbook, 1952- 55, o 1199) and currency

and banking (P.29/1930, as amended). |
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Mr. A.J. van Niekerk, a member of the Union House of Assenmbly from

" South West Africa, made the following statement, on T April 1954, with
regard to the matters over which the Union Government had reserved

jurisdiction from the legislative Assenbly:

The ides was that in the course of time the Union would take over the

administration of certain departments - and we hope that the Department

of Native affairs will still be taken over this yeer - and that other

departments in regard to which the Unilon reserved jurisdiction would

be taken over later ... (Hansard, 195%, col.

3587) .

vlo. Subsequently, on 7 June 1954, during the second reading of the South
" West Africa Native Administration Bill in the Union House of Assembly, he

expressed the following views on the subject:
The supporters of the Nationalist Party feel
possibly arrive for us in this Parliament to
departments to which I have already referred
has retained its authority. It would be in
of the Union, but also of South West Africa.
out that by virtue of the mandate, the Union
Africa as an integral part‘of it. With the

eo+ that the time might

take over all those

and over which the Union

the interests not only
I just want to point

may control South West

present position in

regard to the departments which the Union controls, such as Railways,

Defence, Alrways, Police, etc., and now Native affairs as well, we

are a long way from attaining the position aimed ah by the mandate.

Thus we are continuing to act according to the spirit of the mandate,

and as long as we fulfil the mandate in that

attach to the Government (Hansard, 1954, col.

manner no blame can

6473) .

Legislation applied to South West Africe during 1953 and 195k

1ll. Annex IT to Question 2 lists legislation applied to South West Africa

during 1955 and 1954, including: Acts of the Union Parliament, Proclametions

issued by the Governor-General, Proclamations Ilssued by the Administrator,

end Ordinances of the Legislative Assembly.i/ Only those Ordinances of the
Legislative Assembly passed quring 195k -ave included in the list, those
fpassed in 1953 having been listed in the Information and Documentation
‘Presented to the Committee on South West Africa in 1954 (see A/AC.73/L.3,

‘Question 2, Annex).

f%] The_texts of the laws applied to the Territory during 1953 abd 1954 as well
‘ 1n. the.files of the Secretariat.

as during earlier years have. been retalned

81uG are available to members ofctherCommittee upon request, .
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Legislation by the Legislative Assembly on Reserved Matters

12. The Legislative Assembly of the Territory is not competent to legislate
in relation to any subject falling within certain classes of metters listed
in section_26 of the South West Africa Constitution Act, 1925, as amended,

except with the consent of the Governor-General, previously obtained on

_each particular occasion and communicated to the Assembly by message of

the Administrator (for text of section 26, see A/AC.T3/L.3, Questlon 2,

para. 12, p. 56). .

13, During 1954, the Legislative Assembly appears to have obtained the
.‘consent of the Governor-General to include in the following Ordinances
provisions relating to subjects reserved under section 26 of the above-
mentioned Act: the CGeneral lays Amendment Ordinance, 1954 (No. 11 of l9§h)
(SWA, LA, 1954, p. 38); the Currency and Banking Amendment Ordinance, 195.4

(No. 12 of 1954) (SWA, 14, 1954, p. 22); ‘the Natives (Urban Areas) Proclamation,
1951, Further Amendment Ordinance, 195H (No. 25 of 1954) (swA, LA, l95h, Do 29);
and the Mines, Works and Minerals Ordihance, 1954 (No. 26 of 1954) (swA, LA,
1954, p. 33).  (For Ordinances passed prior to 1954 in connexion with which
the Legislative Assembly appears to haﬁe obtained the prior consent of the
-Governor-General to legislate on certain restricted matters, see A/AC-75/L.5,'
Question 2, paras. 16-18, pp. 58-59.) |

1k, On the basis of the information available; the Legislative Assembly appears
to have passed'the Natives (Urban Areas) Proclamation Amendment Ordinance, 195k
(No. 2 of 1954), without obtaining the conmsent of the Governor-General

(SwA, TA, 1954; SWAG 1823, p. hlo); The amending Ordinance adds Kaffir beer
to other substances listed in section 17 (9) (c) of the original Proclamation.

. By this amendment, moneys accruing to the local urban authority as a result

.of the contravention by a Nativelof certain provisions of the Liquor Licensing

Proclamation, 1920, are payable into the Native Revenue Account.

"_~Legislative authority with regard to mines and minerals

. \1§.‘ It will be recalled that in 1949 the Union Parliament transferred control
over mines, minerals, mineral oils and precious stones, or moneys derivable

- therefrom, to South West Africa by empowering the lLegislative Assembly £o

make Ordinances with respect to these matters (Section 16 of Act No. 23 of 1949,
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“anending section 26 of the South West Africa Constitution Act, 1925, as
amended; * see A/AC.T3/L.3, Question 2, para. 11, p. 55).
16. During the period under review, a gquestion arose regarding the
1nterpretation of the authority thus given to the Legislative Assembly in
relation to the Atomic Energy Act, 1948, which was applied to the Territory.
17. A territorial Commission of Inquiry into Mining Legi’siation, ssked to
report, inter alia, on whether the provisions of the Atomic Energy Act,
1948, in connexion with the prospecting and development of possible uranium
deposits in South West Africa were in conformity with the South West Africa
Constitution Act, 1925 (as amended, inter alia, by Act No. 23 of 1949), defined
the problem as follows:
The question arises whether there 1s conflict between the Acts of
1948 and 1949; whether the Act of 1949, being a later Act does not by
implication repeal the Act of 1948; which in this case lays down that
the Atomic Energy. Act of 1948 shall apply to this Territory.
18. Soon after the publication of the Terms of Reference of the Commission,
a communication was received from the office of the Prime Minister stating,
inter alla: ‘

Whatever the position may be, it appears open to doubt whether the
abovementioned Commission of Inquiry affords the most desirable reens of’
considering and determining the constitutional issue, which seems to be

, more properly a matter for legal opinion.
19. The Commission expressed itself as fully in accord with this statement
and considered that the matter should be submitted to the Iaw Advisers for
clarification. The Commission noted that the Executive Committee of the
Territory apparently shared this view gince , on 1 April 1952, it passed

a resolution to the effect that the Commission be requested to report on

. whether it was equitéble that the Union should derive all the financilal interest
- obtained from the recovery of uranium in the Territofy in vie‘w of the

~ fact that since 1949 mines and minerals, e’ccy., were vested in the Legislative

- Assembly, "Unfortunately" , the Commission stated, "the Terms of Reference

. vere not officially amended accordingly."
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20. The Commission econcluded by recommending, under its original terms of
reference, that the Executive Committee negotiate with the Union Governuwent

in regard to the following matters: that the Union Minister of Mines should
consult with the Administrator before issuing a licence for uranium prospecting;
that all correspondence betweent the Minister and prospectors should take place
via the Department of Mines in the Territory so that this Departrent might be
kept fully informed; that the Territory should be represented on the Atomic
Energy Board; and that the Territofy should share in the profits from uranium

mining on a pro rata basis (SWA, Mining Commission, pp. 38-L0).

Transfer of the Administration of Native Affairs
21. The South West Africa Native Affairs Administration Act, 1954, (Act No. 56

of 1954) (for text, see Annex I to Question 2), which came into operation on
1 April 1955, contains provisions relating'to administration, land, and '
financial arrangements, vhich are dealt with in detail below, under three
geparate headings. :

22, The members of the Rehoboth Community and other Coloured people in

South West Africa are excluded from the provisions of the Actg according to
a statement made by the Union Minister of Native Affairs during the debate

in the Union Parliament on the Bill (Hansard, 1954, col. 6711).

2/ It should be noted, hovever, that "Coloured persons” are regarded as

"Natives" for the purposes of certain laws and regulations in force in

the Territory relating to the adminilstration of Natives. Thus, any
Coloured person residing in a Native reserve or in a Native location

in a proclaimed urban area is regarded as a Native during such

residence under the Native Administraticn Proclamation, 1922, as

amended, and the Natives (Urban Areas) Proclamation, 1951 (see A/AC.T3/L.3,
Question 13, para. 6, p. 324 of the English text; SWA Laws, 1951, p. 100),
respectively, end eny Coloured person residing in any tribal area set

agside as.such by the Administrator is regarded as a Native under the

Fative Administration Proclamation, 1928 (SWA Laws 1928, p. 78). In all
other areas, excepting specified areas outside of the Police Zone

including Ovamboland and the Okavango Native Territory, a "Native"
~includes "every male over fourteen years of age one of whose parents is

& member of some aboriginal race or tribe of Africa" (P. 11 of 1922,

SWA Laws, 1915-1922, p. 750). '
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Neither does the Act appear to change the control vested in the Legislative
Assembly over education, health and other social services for Natives
(Hanéafd, 195k, cols. 6hGk, 6585; see also below, Question 2, paras. 535,
stotements made in Parlisment concerning education).

2%, The information presented below with respect to the 1954 Act deals with
the interpretation of the Act in relation to the Mandate, the reason for the
transfer of Native administration, and the investigation and consultation
preceding the introduction of the Bill in Parliament, as reflected in
statements made in Parliament by the Minister of Native Affairs and members
of Parliament from South West Africa. A brief sectiOn showing the reaction
in the South West Africa Legislative Assembly follows. The three succeeding
sectiong relate to administration and legislation ﬁith respect to Native
affairs under the Act, Native land, and the finoncial provisions of the Act;
each of these sections iﬁcludes relevant statements made in Parliamént by

the Minister of Native Affairs and members from South West Africa.

Statements regarding interpretotion bf the 1954 Act in relation to the Mandate

2L, Replying to comments made in thg Union Senate by Senator Ballinger
concerning the intérnational aspeéts of the Bill to transfer Native affairs,
the Minigter of Native Affairs stated:

This is a "é" mandate ...This Bill has nothing to do with
annexation. The "C" mandate which we have, refers preclsely to that
point. It means that the Union must administer the aflfairs of South west
Africa -- not énly Native affairs but all its affaifs -- ag an integral
paxrt of the Union of South Africa... In the past we have dealt with

the Native affairs of South West Africa as an integral part of the Unioh,.:
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and now we still deal with’ it as an integral part of the Union,
as. faxr as the Department of Native Affairs is concerned. The Union
hasg actimlly given that territory certain own responsibilities, which
makes it more independent than the mandate demands. If we have
therefore done anything we have, to a large exﬁent , set South-West
Africa free from Jurisdiction which we could have exercised much
more fully than we are doing. Therefore there can be nothing
whatsoever in this argument that because it is a "C" mandate there
will be inmternational complications if we exercise our mandate
by re-arranging our administration according to this Bill. I think
we are dealing very, very fairly indeed with our "C" mandate (Hansard,
1954, col. 2978).

; 25. Later during ‘the same meeting, in answering questions raised by

“Senator Jackson; the Minister sta,ted;

His first questionywas whether there is anything contained here ’that
clashes with the literal provision of the mandate, because ‘it can draw
unfavourable criticism from the UNO ‘\"and he would not like to be a party
to anything that would deliberately cauge damage to good relations k—- ‘
I think that is putting it correctly -~ and my reply I really gave just
now to Senator Ballinger. | Undér the "C" mandate all matters relating
to South West Africa have to be dealt with as an integral paf‘c of the

_‘Union. If the Union therefore is now gc;lng to handle the Native affairs
only as an integral part of its Native aff‘alrs 5 ‘then it can obv:Lously |

not clash with the "C" mendate. Any unfavourable eriticism by UNO would
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obviously be prejudiced and incorrect; and we are therefore quité
convinced that we are acting in the best ihterests of the population
of South-West, European and non-European, and also in ccmplete agreement

with our mandate (Hansard, 1954, cols. 2982-83).

Statements régarding reasgon for the transfer of Native administration
26. During the debate in the Union Parliament on the South West Africa
Native Affairs Administration Bill, the Minister of Native Affairs indicated
that the transfer of Native administration to his Department had been
proposed for the purpése of relieving the Prime Minister of this responsibility -
(Hansard, 1954, cols. 6455-56). He described the transfer as a "purely
administrative re-orrangement” which was "being carriéd out in regard to a
task that we already have"‘(Senate Debates, l95h; col. 2962).
27. Throughout the debate, it was emphasized by the Minister‘of Native Afféirs
and members of Parliament from South West\Africa that the authority of the
Territory was in no way being cuftailed since the Legislative Assembly had
never obtained jurisdiction‘ovér Native affairs.' The Minister stated:

During the years 1919 to 1925 the Governor-General of the Union wasg

mainly entrusted with the administrative and legislativé‘powers over

that territory‘in general while thése powers were exercised by his

plenipotentiary, the Administrator of‘ South West Africa... (Hansard,

195k, cél. 6L5kh) .

The position was that while the Administrator‘had to act on the advice

of the Governor-General-in-Council, thé natural canal for instructions was -

the Prime Minister as the head of the Government (Senate Debates, 1954,

cols. 2959-60).
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28. Pointing out that in 192§, when the Legislative Assembly was established,
~and even in 1949, "when the status of South West Africa was raised", the
positicon regarding Native affairs remained unchanged "in order to have
uniformity of administration and policy in the Union and the mandated
térritory“, the Minister of Native Affairs added:
If hon; members examine the Native legislation of the territory,
legislotion which was often introduced by proclamation, they will see
that, with minor differences to suit local conditions, this legislation
is practically word for word identical With_the Native legislation of
the Union (Hansard, 1954, col. 6455).
29. In describing to Members of the House of Assembly the necessity for
. the broposal to transfer Native affairs, the Minister of Native Affairs indicated
thqt it was clear that the representatives of South West Africa in the Union
~ Parliament "were intended to act as agents of that territory and .that they
had to serve the interests of the territory here particularly in respect
of those matters'over which the Legislative Assembly possesses no authority”.
' Stating that it'waslthus specifically intended that these representatives
| should be able to par@icipate in the handling of the Native affairs of
South West Africa in Parliament, the Mlnlster of Native Affairs pointed out
. that this development hod made the task of the Prime Minister vagtly greater
and more difficult. Whereas rreviously he had only to advise the Governor-
General on Native affairs, the Prime Minister now had also to be directly
responsible to Parliament and to the representatives of Soubh West Africa,

and it was impossible for him to continue bearing such responsibilities while
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~at the same time fulfilling his task as Minis*ber of External Affairsé/ and ag
Prime Minister. There wa!s also the desire that in the future, as for as :
possible, legiglation in respéct of Native affairs in Sduth West Africa
should be passed by Parliament, and this would further increase the tagk
of the Prime Minister (Hansard, 1954, col. 6U455).
30, Asked in the Union Senate whetherl' the representatives from South, West
Africa could not deal with Native affairs in the Union Parliamenf without
the passing of the South West Native Affairs Administration Bill, the
Minister of Native Affairs replied:
Yes, they can raise any discussions in regard to such matters.
here. My very point is that if they do it, then the person who should
‘really account here, is really not in a poéition to take that upon |
himgelf, becauvse it should now be the Prime Minister. The intention
is that, to effectively exercise our custodianship, the Minister of
Native Affairs should not only be the person but he should be able
to act, to reply, +o act legislatively and to make prdmises by virtue
of the fact that he controls the administration directly. I+t is for
that reason that these first clauses have been inserted into the
legi;slation. The intention is that the Minister of Native Affairs should
be given the responsibiii‘ty for the Native affairs of South-West on
behalf of the Union Govermment and that he should take over the confrol
of the administration on behalf of the Union Government so that he can

exercise his responsibility properly (Senate Debates, 1954, cols. 2961-62).

i/ The portfolio of External Affairs was transferred with effect from 10 Janvary L
1955 from J.G. Strijdom to E.H. Louw, who thus became Minister of Finance and
of External Affairs (UGN 89, 1955, UGG 5401). :
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31. The transfer of Native affairs adminlstration, according to statements
made in the Union House of Assembly by Mr. Basson, a member from South West
‘Africa, followed as & logical result of an agreement reached in August 1948
between the two political parties in South West Africa and an agreement
'subsequently concluded between the two parties and the Prime Minister
in October 1948, prior to the amendment in 1949 of the South West Africa
‘Constiﬁution Act, 1925. Mr. Basson quoted from the agreement with the
Prime Minister as follows: |
Joint authority will obviously cover all legislative and
administrativevpowers which the Union has reserved for itself in
regard to South West Africa, and which it can exercise either directly
through its own departmental administration, or indirecfly through |

!

the Administrator.
32. Accordingly, Mr. Basson stated, the moment South West Africa received
fepresentation in the Union Parliament, Native affaifs were destined to fall
dlrectly under Parliament and the ten members of Parllament from South West
‘Africa requested the Prime Minister to give practlcal effect to the agreement
(Hansard, 195k, col. 6479).
33. Mr. Bagson expressed the following views with respect to leglslatlon
by proclamatlon on Natlve affairs:
-Native affairs is a very important part of the government of a country
and it 1s ridiculous that we should have the position that South West
ghould be represented in thls Parllament but that the greater proportion
vOfiltS population, 5OQ,OOO people, should be governed by proclamations |

by an administrative representative of this Parliament, of the Céntralﬂ
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Goirerﬁment, -however good and able such administrative representative
moy be. That is contrary to all the rules of modern government that oner
should have a Parliament but that the majority of the people in a whole
territory are governed by proclamation... (Hansard, 195k, col. 6483).
§l+. The‘Minister,of' Native Affairs, asked by Mr. Davidoff (Labour Party)
hether he was going to give the Natives of South West Africa direct
yepresentation in Parliament .in the future, replied: "In the past it has
already been stated very clearly that that is not our ‘poiicy" (Hansard, 195k,

cols. 6690-91, 6713).

otatements regarding prior investigation and consultation

%5. The Minister of Native Affairs stated that he was instructed by the

Prime Minister to insfitute an investigation into the feasibility and |
desirabiliﬁy of. transferring ‘che administration of Native Affairsg in South

West Africa to the Union Departmeni: of Native Affairs (Hansard, 1954, col. 645k4).
36, Mr. Basson, in a sta{teinen"b endorsed by the Minister of Native Affairs
(Hensard, 1954, col. 6710), described this investigation as follows:

..the Minister of Native Affairs personally went to South West and hm{i
discussions with officials, with members of the Execubtive Committee and . .
with members of Parliament with regard to this matter. But in order .
to give further satisfaction in connection with the arrangements in th:Ls
Blll he a.ppointed a departmental comm:.’c’cee, and all they had to do was

to work out the practical effect of this Bill, and they reported—iﬁ/

November, 1952, The existence of tha‘t‘depar*tmental committee was common

\I; This report ig not available in the files of the Secretariat; nor was it
available to members of'Parliament during the consideration of the

South West Africa Native Affairs Administratlon Bill (Hansard, 1954, col. 6681)
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knowledge in Windhoek. They had discussions ﬁith the Administration,
which, after all, is in control of South West. They had consultations
with members of the Legislative Assenbly and they took evidence. Lveryone
was free to give evidence. They travelled through the country and
visited Nativé headmen and Native terrvitories, and we have the agsurance
that this committee gave a very ful} hearing to all those people who
were interested in the transfer of this matter to this Parliament...
(Ransard, 1954, col. 6482). |
37. Asked whether there had been any consultation with the Natives of South
West Africa regarding the proposed transfer of administration, the Minister
of Native Affairs replied:
see I T had to consult the Natives'in connection with every aspect
6f administration Work would beébme absolutely impogsible. Besides,
whom are we to consult there as to whether in this particular case the
Prime Miéister or the Minister of Native Affairs should undertake the
‘responsibility for the administration Whiéh ig the Union Government's
acknowledged responsibility? What hag that to do with consultation with
the Natives? What have they to say as £o which member of the Union
Government must take the responsibility on behalf of the Government?
Surely that is carrying the idea of consultation too fary My clear
and simple reply is that if anyone expects my Department or any other
Department of State to consult with the people affected in connection
with each phase of administration, a perfectly impossible demand ig

made (Senste Debates, 1954, col. 2979).
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Reaction in the South West Africa Legislative Assembly

38. The Following motions were proposed and defeated in the Législative Asgembly

of South Africa:

(a) Motion by Mr. 8.J. de Villiers and seconded by Mr. Lategan,

put and negatived (no record of vote available) on 13 May 195k:

That this House expresses its strong disapproval of the manner in which
the Union Government intends breaking the 1949 agreement between the
Union and South West Africa, in which it was agreed that the Territory
shall retain full control of its finances and, the way in which the

existing Constitution is being amended (SWA, IA, 195k, p. 3k).

(b) Motion by Mr. McDonald, secondedyby Mr. Lategan, put and defeated

by 10 votes to 2, on 18 March 195k4:

 That this House deplores the fact that the Univon Government intends
introducing legislation which will transfer the control of Native Affairs
in South West Africa from the Department of the Prime Minister to
the Department of the Minister of Native Affairs and requests the Union
Department not to proceed with tﬁis intended legislation (SWA, IA, 195k,
p- 15).

Administration and Legislation with respect to Native Affairs

39. The South West Africa Native Affairs Administration Acf, 1954 (Act No. 56
of 195L4), integrates thé Native affairs administration of the ‘i’erritory with
the Native affairs administration of the Union (for text of the Act, see
Annex I to Question 2). While the integrafion of other sections of the
ad@inistration'has been effected in the past (see above , Question 2, para. T),

only in the case of Native affairs has section T(1) of the South West Africa



A/AC.T3/L.T
English
Page 54 ‘

Constitution Act, 1925, been amended. Prior to this amendment, section 7(1)

stated:

Subject to the direction and control of the Governor-General, the
Administrator shall cearry on the administration of the affairs of the
territory in regard to all matters in respect of which the Assembly

is not competent to make ordinances.

Under the amendment (section 2 of Act No. 56 of 1954), this constitutdional
authority of the Administrator no longer obtains with respect to Native
affairs. |
40. The power of the Administrator to administer Native affairs or any
matters specially affecting Natives, including the imposition of taxation
upon their persons, land, habitations or earnings, has been transferred
by the 1954 Act (section 2) to the Uﬁion Minister of Native Affairs, subject
to the provisions of section 3 of the Act. |
k1. Section 3 provides, inmter alia, that for the application of the relevant
laws already in force in the Territory, a reference to the Administratcméi/
or to the Administration shall be construed as a reference to the Governor -
General unless the context indicates otherwise or the Governor-Ceneral
by proclamat;on declares otherwise with respect to any law or provision
thereof. Any powér or function thus conferred upon the Governor—Generé],
by the laws in forcelin the Terr%tory, he may delegate, by proclamation,
to thé Minister of Native Affairs, who may in turn délegate his powers
and functions to any officer of the Department of Native Affairs.
k2. Under section 7 of the Act, the Administrator is made a member
of the Upion Notive Affé,irs Commission, thus permitting the Minister of
g/, See, for example, power and authoriﬁy,vested in the Adminigtrator undexr

the Native Administration Proclamation, 1928, Docum :
. : cunient A/AC.T73/L.3
Question 13, para.l, pp. 320-323. ’ T ‘/ ‘ 7?/ ’

v
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Native Affairs to delegate to him "any of the powers, duties or functions -
’conferred or imposed ‘upon him under any law."é/

43, The 1954 Act seems not materially to affect the legislative authority
heretofore vested in the Union Parliament and the Governor-General and,

By delegé,tion from the latter, in the Administrator (section Ll of the

South West Africe Comstitution Act, 1925, as amended; section 2 of the

Treaty of Peace and South West Africa Mandate Act, 1919; and UP No. 1 of

1921, See A/AC.73/L.3, Question 2, para. l-L, pp. 51-53 and‘Question 7,

paras. 2-3, pp. 148-149).  The 1954 Act dces not appear to confer legislative
pover upon the Miﬁiéter of Native Affairs. Moreover, it shoﬁld be noted that
under the Treaty of Peace and South West Africa Mandate Act, 1919, the
Governc;r-General may delégate his authority to legislate bnii_y "to such officer
in the said Territory as he moy designate to act under his instruction”

(section 1(c) of the Act; see A/AC.T3/L.3, Question 7, para. 2, p. 148).

bk, From statements made by the Minister of Native Affairs in the Union
Parliament, it appears that future legislation with regard to Native affairs
will be promulgated "as far as possible" by Act of Parlisment (Hansard, 195k, |
col. 6_1;555. Tt camnot yet be ascertained to what extent thé power to legislat.r-_;
by Proclamation will Be exercised or whether this power will in practice be

exercised by the Governor-General or the Administrator, or both. In this
6/ tnder the following sub-gsection, inserted by Act No. 68 of 1951
at the end of section 2 of Act No. 23 of 1920:
(2) The Minister of Native Affairs may in his discretion and subject
to such conditions as he may deem fit, assign to & member of the
commission any of the powers, duties or functions conferred or imposed -
upon him under any law (SA, Statutes, 1951, p. 1170).- -

The Minister of Native Affairs explained that this was a technical ;"-;r’"
arrangement since "an administrator ag such cannot act on behalf of a
member of the Cabinet" (Hansard, 1954, col. 6712).. |



A/AC.T3/L.T
. Bnglish -~
. Page 56

| connexion, it should also be noted that the provision in section 3 of the
1954 Act that a reference to the Administrator in laws in Torce shall be

construed as a reference to the Governor-General might be interpreted as

divesting the Administrator of legislative as well as administrative

authority in regard to Native affairs. Degpite this possible interpretation,
however, there does not appear to be any provision in the 1954 Act which

would curb the existing authority of the Governor-General to delegate hisg
legislative authority to ﬁhe Administrator.

L5. Selected statements made in the Union Parliament by the Minister of

Nativé Affoirs and members from South West Africa during the debate on the

South West Africa Native Affairs Administration Bill are summarized or
 reproduced below. These stotements include relevant supplementary information
or indications of policy or future intentions with regard to the administration of
Native affaifs in South.West Africa; They deal with ddministrative organization,
the advantages of the transfer for the inhabitants of South West Africa, the
general policy of administration, Native education, and Native lobour and céntrol

measures .

| Statements regarding Admihistrative Orgﬂnization
M6} The Minister of Native Affairs observed in both Houses of Parliament that the
Administrator would continue to be the agent of local administration. Following
are excerpts from the Minister's statements with regard to the authority of the
Administrator, his membership on the Native‘ﬁffairs Commissionvand consultation
‘with the territorial Executive Committee:

Tt remoins d fact however that it will always have to be fossible‘

to take local decisions in regord to cases demanding speedy action.
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The powers of the Administrator were always very effective in regord
to that as he is on the spot in South-West Africa. In order not to
lose the advantage of that local authority, we will make use of

precigely the same person, namely the Administrator (Senote Debates,

1954, col. 2962).

.+. He will Dbe administering matters in the same way... (Hansord,

1954, col. 6712).‘

The method that will be employed will be to appoiﬁt,the Administrator

asg fhe fifth member of the Native Affairs Commission. In his copocity

as a member of the Native Affairs Commission, he will then be able to
receive the necessary delegated powers from the Minister of Native Affoirs,

enabling him to act expeditiously there... (Hansard, 195k, col. 6458).

« . «the Administrator wili not be expected toc attend all the meetings

of the Native Affair‘s Commission. . He will be expected to ottend

those meetings where principles are dealt with and laid down, principles
that will be applicable to both that part of the work admini-stered by him
on our behdlf and the Wori{ administered by the dther members of the |
Native Affairs Commission. So when important meetingé are held where
principles arel discussed it will be in his-interest and in the interests
of the work that he should be present. . When lﬁatters specificall'y reloted
to South West Africa are dealt with it stands to reason that he will also

 be present (Hansard, 195k, col. 6712).

I also give the aésurance here that while in the past it was purely

‘2 matter of courtesyv'when'the‘ Administrator coz_isulted the Ex\ercutive
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Committee of South West Africa in connection with steps which he intended
to take, I shall now ingtruct this representative to see to it that he
always properly consults the Executive Committee as the legal authority

acting on behalf of the Legislative Assembly (Hansard, 1954, col. 6458).

L7, The Minister of Native Affairs announced that a seventh Chief Native

Commisgsioner would be appointed to the Department of Native Affairs as a .

result of the transfer of administrotion. Pointing out that the smallest

of the six Chief Native .Commissionerships in the Union contained more than

twice as many Natives as South West Africa, the Minister stated:

L8.

We are therefore adding to our duties a seventh Chief Native Commissionership

which is relatively small es regerdsthe number of Natives that must be

handled. It is only large in so far as it contained large réserve areas,
but I should add to that the size of the Native areas makes control easier
because it‘means that due to the sporse population there are very much less
problems. In this sense it ié.an easy Chief Native Commissionership
(Senate Debates; 1954, col. 298k).

The Minister of Native Affairs considered that this appointment would bring

about a better organization of Native activities, in the Territory since the

Secretary for South West Africa who was at the same time Chief Native Commissionex

of the Territory, had had to fulfil a double function. The Minister further

~stated:

< Native affalrs officials of South West Africa are nearly all seconded from
ﬁy Department, in this sense that they become temporary officials there. As

soon as they come into consideration for promotion on my staff lists, however,

‘we bring them back again unless they can recelve o promotion there -- which

seldom happens -- and then other officlals of ours go there... As regards the
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officials there ig therefore really no real change, although they will

not of necessity all remain there. I do not intend bringing about sudden

changes there; that I must add (Senate Debates, l95{|:, col. 298%).

.. There will be no changes of an unwise nature... (Ibid., col. 2084) )

L9, With respect to district administration, the following stotement woas modde

by Mr. A.J. van Niekerk, a member of the House of Assembly from & South West Africen:

The local administration will continue to function as it has dence

up to now. The magistrates will still act as local Native commissioners

and in that respect there will be no changes (Hansard, 1954, col. 6LkG9).

Statements regarding advantages for inhabitants of South West Alrico

‘ 50. The Minister of Native Affairs held that the transfer of Nobive administration
would be advantageous to both the European and the Native population ol HSoubh
West Afriea. With respect to the former; he stated:
«ve.it is self-evident that we have built up an administration in the Union
with an experience over the years which can be of great imporbtance to
South West Africa if it is applied directly. South-West is today in o
very fortunate position. The evils and the difficulties that we hiwe here
have not yet fieveloped there to the same extent, they can came there bub
the administration of South-West does not know 'Elle problems as we deal with
them daily. We do not only know the :éI‘Obleﬁls of to-day, we olso know
what the poéition was L0 years ago which is perhops comparable with theirs;
in South-West we can therefore with the e‘xperienc.e of to-day try to prevent
that the same confusion develops there as developed in the: Un.l.on of South
Africa when one dig not Lnow what the future would hold for one. Tha L is

one great advanta,ge to the Europea,n 1nhab1tants.



A/AC.T3/T.T
English
Page 60

'5l. The better control of the illegal entry of Bouth West Africa labourers inte
the' Union was described as the second great advantage to the Buropeans (see
below Question E,Ipara. 57) (Senate Debates, 195k col. 2981).

The Minister of Native Affdirs spoke as follows of thenadvantage to
Natives:

The PDepartment of Native Affairs Las quite conesidcrable cxperience

in regard tb Native affairs that are to their advantoge. I say again

that the position in South-West is in many respects healthier. Juet

take for example the question of Bantu authorities; in the Reserves

of South-West Africa all the authorities are Bantu authorities practically

without their having been established. The result ig thot there is a

healthy state of affairs. Now we can help retain that there and help

retain the peace, happiness and contentment of the people. There are

- therefore advantages for both Europeans and Natives... (Senate Debates,

.195M, col. 2982).
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Statement regarding general policy of administration

52, Following & suggestion that the financial provisions of the Bill
might be inadequaté if the administration were expandeq by the introduction
of Union systems of administration, the Minister of Native Affairs observed:
We will ... naturelly maintain as far as possible the general cuatoms
that exist at the moment in South West Africa amongst the,nétivea.
The adminigstration therevis also not going to be made complicated and
expensive just to copy the Union. I am obviously going to keep it as
effective and as simple as possible in accordance with the conditions
prevailing there, At the game time, when we have good systems here
that we can introduce there wifhin the financial means we have at our
disposél in terms of the formila, then I am going to apply those
systems. I have already referred to the pass book systeml as
something about which we will have to think seriously because I
believe that it can probably be introduced with an eventual saving or
‘without great additional expenditure, even if some funds have to be
advaﬁced to be able to introduce it. If one receives the amount back
| later, then it is after all in order, We ﬁill in‘any case use our
sound judgment (Senate Debates, 1954, cols. 2989, 2990)

Statements regarding Native education

53+ Asked whether he intended téking over Native education as in the case -
of the Union provinces, the Minister of Native Affairs stated:
ses My reply to that question is that there is the following

difference between the two cases. According to the Act of Urion the

1/ see below, Question 2, paras. 57-58.
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. provinces received control over Native education for a certain period

but it was clearly stated that the position could change, namely ai’ter
10 years. Then, in the course of time, repeated investigations h;re
been I;Ede to determine whether a transfer is desirable and repeated
re;zonunendations have been made that it is desivable. It was therefore
a right automatically péssessed by the Union Parliament and it was
even an expectatién cherished in respect of the Union Parliament that.
1t would transfer Native education from the provinces to the Union
Government, In the case of South West Africa, however, control over
Native education was allocated to the Leglslative Assembly although'such
control was not given to it over Native affairs, 'So while we can
introduce an administrative change in respect of the method of control
over Native affairs it would not be i‘itting for us to take away Native
education from the control of the lLegislative Assembly. But the
Legislative Assembly is fully competent to decide for itself, if it
finds that thg control exercised by the Union Départment of Native
Affairs oire;f_ Native education is working well, to ask us also to take
over thafo task, I now want to make it quite clear here that if t\h‘ey‘
were to make that request, my opinion would be that it would be very
wise to combine everything in respect of Native affairs in South West
Africa :}.n that ’way under one controlling authority and I would certainly
support such a step. But the authority and the right to take that

decision lies with the Legislative Assembly of South West Africa in

~ this case, so the position is not ‘the same as it was in the case of the

‘Union and its provincial councils (Hansard, 1954, cols. 6711-12).
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5ha Attention should also be drawn in this coﬁne;c:i.on to the following
statement by Mr. A. J. van Niekerk, member of the House of Assembly from
South West Africa:
.‘.. At this s{.&gevit might not be feasible to take education 6ver, utb
I can imagine that shortly it could be done, as soon as we are ready
to do so, For the sake of uniformity this step would b-e quite
justifiable (Hansard, 195L», col, 61;.69):.‘ |

Statements regarding Native labour and control measures

55, With regard to the allegation that the Union Government intended to use
South West Africa as a souzfce of Native labour, the Minister of Native Affairs
made the following statement in the Union House of Assembly: R
ess I now want to give an official assurahce here that the existing
agreements which have been entered into between the administration of
South West Africa and recruiting organizations and Native chiefs in
connection with Native labour will ba strictly observed, I also _waxit. to
glve the assurance that the Unj.on has no inténtion of exploiting the |
Native la_bcuf of South West Africa or to detribalize the Natives of
that territory where tribal bonds are still very strong. It is not
neceésary to pass leglslation to give effect f.o this vpolicy. The
necessary measures exist already and when my Department is in control
of Native administration on both sides of the border we shall be able
to exercise mmch more effective control in this respect, The verbal
assurance which I have given here wiil be confirmed by way of
 regulation ... (Hansard, 1954, cols. 6457-58). | ’
56, Commenting in the Ux;ibn Senate on the question, Senator E, Nel, from ‘

South West Africa, expressed the following views:
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v+s On this point the United National South-West Africa Party is tryir
~very hard to bring the administration of South-West Africa and the
Union Government under suspicion with the voters ... We do have &
‘shorta.ge of labour in South-West Africa and we have many problems, We
also have the problem, Mr. President, that much of our labour flows
illegally to the Union, Thousands of Ovambos are to-day going la.round
illegally in the Union ,..
eeo the Union together with us will be able to control the labour more
effectively in the interest of the Union and in our interest, It often
happens that numbers of Ovambos move to the Union. They go to areas
‘vhere labour is not required, They practically become sguatters in the
Union, They become a problem for the Union., We have great nesd of
- thea and, if we have surpluses, then it is very easy, if we have
con’c,roi, to tell the Union we have surpluses for them (Senate Debates,
1954, cols. 2975=76).
57. The Minister of Native Affairs reiterated in the Union Senate that the
control of the "backwards and forwards movement of an unhealthy nature!
would be more effective after the trangfer of the administration of Native.
affairs. He described this as a great advantage to the Huropean inhabitants.
Observing that the inhabitants of South West Africa were afraid "thab the
-U?lion perhaps will drav away labour from South-West which they require there,
the Minister stated:
My reply is that under the proclamations which have been issued in Soxtth~
West, and which we will maintain, the movement from there to the Union is
- illegal. I undertock in the Other Place flouse of Assembly/ that we
would maintain those regulations, and ‘I now maintain that when we have
control on both sides of the border, there need not be continual

negotiatlons such as there have to be when on the one hand the Deparbmenty L
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of Native Affalrs and on the other hand the Administration of ﬁhe
Administrator has contrcl. As soon as the Department of Native
Affairs has control on-both sides of the border then that illegal
backwards and forwards movement can be more directly and therefore
very much better controlled ...
I assume that we are in the course of time going to apply the
pass=book system in South West Africa as we have ,it in the Union of
South Africa, and with the pass~book system properly applied in South
West Africa, we will know whether the Natives are moving illegally
through Bechuanaland, or through the Caprivi-Zipfel, or in whatever
vay they may come into the Uni§n. In other words we will bring our
control machinery into order and we have very much more experience of
control machinery than the authorities there, In this respect it has
an advantage ... (Senats Debates, 1954, cols. 2981-82).
58+ Asked by Senator Nel to F"get the small matter of the pass-books in
order as soon as possible"v since South West Africa labour, urgently needed
in the Territcry, was actually streaming illegally towards the Union, the
Minister of Native Affairs observed:
eos I can of course not do anything before the administration comes
into my hands on 1 April 1955. I cannot now begin to introduce the
pass-book system‘ eee any arrangements that I make, I could, of course,
only bring into force after the Native Affairs Administration comes

under my department ... (Senate Debates, 1954, cols. 2989, 2991).
Iand
59, The South West Africa Native Affairs Administration Act, 1954 (for

text, see Annex I to Question 2) reserves and sets apart for the sole use and
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occupation of Natives a further area of land, 32,000 hectares in extent,
situated in the north-easgtern Okavango area of South West Africa. This
land and all other land earlier or in thg future reserved or set apart for
thelsole uge and occupation of Natives is to be vested in the South African
Native Trust administered by the Union Minister of Native Affairs (see
section %, sub-sections (1) and (2) of the Act, and notes thereto, |
reproduced in Annex I to Question 2).
60. The Act provides, in section 5, that notwithstanding anything to the
contrary in any law containéd, the Governor-General, may, by proclamation,
with the approval by resolution of both Housgeg of Parliament, rescind any
reservation or setting apart of suéh land subject to the reservation or
setting apart for the sole use and occupation of Natives of another area
of land at least equivalent in pastoral or agricultural value.g/
61. When introducing the South West Africa Native Affairs Administration
Bill in the Union House of Assembly, the Minister of Native Affairs made
the following statement: '

Then thefe is anotherlpéint which I might perhaps also confirm

and that is that there are no grounds whatever for the idea

that the effect of this Bill will be to give the Union

Government authority which it did not possess before over land

or mineral rights in Native areas. There is no change

whatsoever as far as that position is concerned (Hansard, 1954,

col. 646&).

§/ This provision may be compared with the following provision which has
heretofore governed the alienation of land in Natlve regerves:

No land within the said Territory now or hereafter set apart
as a reserve for natives or coloured persons shall be alienated
save under the authority of Parliament: Provided that nothing in
this section contained shall be deemed to prohibit the Governor-.
General, in respect of land contained in any such reserve, to grant
1nd1v1dual title to any person lawfully occupying and entitled to
such land (Section L, sub-section (3) of the Treaty of Peace and
South West Africa Mandate Act, 1919).
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62, Commenting in the Union Senate on criticism from South West Africa in
commexion with the Bill, Senator E. Nel, membexl- ‘from South West Africa,
described as cdmplet.ely incorrect algéﬁfeﬁ’cion ’appearing in the newspaper .
Suidwes-Afrikaner thét South-West Africa wouldq give up control over land.
He stated: | o |
" The Native resérves_ there have always been under the Uﬁion Government.
South West Africa could therefore not give it up and reserve lands é.re
also not crown lands. - South-West Afric;\does haw}e control over its |
crown 1and; but reserves are not crown land. Not a single inech of
ground is therefore being given up. What is true is the pieée of land
that is inserted into the Bill and is described in the heart of
0vamboland'f9"/ on the Kunene River which was originall;f kept out by the
South-West African Administratioh for administr’ative purposes. That we
can to-day practically describe as European territory although no
European has e*}én been éble to inhabit it, this has now been added to
. the Native area but in reality it was Nétive territdry that was
reserved for administrative purposes (Senate Debates, 1954, cols.
2974m15). o . "
63. Disecussion on this question continued as follows:
The Minister of Native Affaira: It has been insertéd in the Bill i - o
at the request of Soqfc.h-West\ Africa. i | |
" Senator Jackson: What size is _it? ; 7
Senator E, Nel: It is 32,000 hectares. That is about 36,000 morgén".‘

We therefore have not violated the agreement that was entered into

2/ See Section L (1) of the South West Africa Na.tive Afféirs Administration
Act, 1954, and schedule thereto. The land in question is situated in the
- morth-eastern Okavango area, . : ‘ b S
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between the two parties and the Union Goﬁemment by giving eny crown land
to the Union, There is nothing behind this ... (Senate Debates, 195k,
cols 2975)s |

bly, Answerﬁng a question raised in the Union Senate with respect to land,

the Minister of Native Affairs stated:
A third question_was whether there will be any change in the land sy stem,
that is to say whether the reserves are now going to be enlarged or
decreaseds My reply to that is that no change is to be made in the land
system, The reserves are ‘obviously in reality under the control of the
Union as has already been pointed out by Senator Nel, Crown land out of
vhich it ecan be enlarged is under the control of the Administratiorr and
of the legislative Assembly of South-Wegt Af.f-ica,‘ we can say nothing
about that, I cannot enlarge the reserves. We will not in any came be
able to do so, Even if v;'e could do so by means of an Act of the Undion

a Parliament I would stilli not do so., It has been handed over to the-

Legislativg Assembly for its jurisdiction and it will exercise it
(Senate Debates, 1954, cols. 298/=85). | l

65, Following the expression by Senator Jackson of a wish to protect both

sides, the Minister continued as follows:
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Both sides are protected, yes, I will not enlarge nor decrease, If
the necessity for changes should arise - and it is to that that the
one clause has reference that can pefhaps be miswiderstood, I think it
ié Clause Five, the withdrawal of the reservation of ground — the method
that is prOposed here is very simple. Fon:'msrly':i.f we wanted to make a
piece of a reserve European in order to make another plece of European
land a Native area ~ or if we wished to decrease a Native area, then
both Héuses of Parliament had to decide that. In the Union we have a
very simple procedure and that is that a piece of Natlve land can become
a Furopean area provided compensating land of equal value is provided.
All that we now do in this clause is t-b introduce the same method here,
and what 1is proposed here in regard to equal compensatory land is the
pracfoice in South West Africa., There the executive committee will
never take away a portion of a Native ares without giving a c;nnpensating
piece of land of equal value, that is to say, of agricultural or
pastoral value, That is the custom and all that is proposed here is
that in future the same thing can happen as happens in the Union. It
should therefore also not cazuse any difficulty to anyone. It is the
function here and it is the custom there ... (Senate Debates, 1954,
col, 2935), f
6,6. Asked by Senator Jackson wheﬁher i£ we.s intgr‘zded‘ eventually to
accommodate Union Natives in the Reserves in South West Africa, the Minister
of Fative Affairs replied:
+es it is not at all, not at all, the intention; I want to make that
very clear, It wonld Be Just ‘looking" for trouble on all sides. OQur
Natives ﬁll not want to go there and South West willi not want our
Natives to be taken thére. There is therefore no such intention at a_ll'

“(Senste Debates 195k, cols., 2065. 208E_86)Y.
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Financial provisions

67« The. provisions for the future financing of the adlnﬁhistratiﬁn of
Native affairs are contained in section 6 of the South West Africa Native
Affairs Administration Act, 1954 (for text, see Amex I to Question R)e
?he ‘Territorfy is required to pay annually out of its Territory Revenue Fund
to the Union Consolidated ‘Rev-enue Fund: |
a) a sum equal to onme-fortieth of its expenditure, other thah for
development purposeé s from its Ter'ritory Revenue Fund during the
rreceding year;;'Q/ and
b) an additional amount set at £50,000 for the first ten years.;'l'/
At the end of that period (i.e., after 1 April 1965) this sum may
be j.ncreased or decreased by agreement between the Adnlinistrator
of South West Ai‘ricé. and the Union Minister of Native Affairs in
consultation with the Union Minister of Finance, A sum equal to
this fixed amount is to be paid annually out of the Consolidated
Revenue Fund into the South African Native Trust Fund (section L,
| ~ sub-section (5) of the Act).
68, In addition, allv the assets, rights, liabilities and obligétions of
any special Natlve funds, such as the Native Reserves Administration Funcis, :
the Native Tribal Trust Funds and the Native Rewenue Accounts in urban
areas, are to vest in or dévolve upon the South African Native Trust ,-1—2-/
subject to such conditions and reservations as may be agreed upon between
This .appears to correspond to the annual expenditure of the
Territory for the administration of Native affairs under the "Nat:.Ve .
Affairs Vote", the main item of expenditure umder that heading of the

budget being for salaries and transport of Administration officials

(see A/AC.T3/L.3/Add.1, Question 4k, para. 82).
This appears to correspond to the annusl allocation to the Native
Areas Account of the Territoriasl Development and Reserve Fund

(see A/AC.T3/L.3/Add.1, Question b4, para. 116).
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| -the Administrator é,nd the Minister of Native Affairs 3 the moneys accruing
to these special funds are also to be paid into the South African Native
Trust Fund and are to be used exclusively for the purposes prescribed by the
law in purénlance of which such moneys accrue (section 4, sub-section _(3) of
the Act), |
69, Sﬁch: éepai'ate accounts asr the Minister of Native Affairs may deternine
are to be kept with respect to any moneys paid under the Act int6 the South
Afriean Native Trust Fund (seétion 4, sub-gections ‘(h) and (5) of the Act).
70. During the consideration of the South‘West Africa Native Affairs
. Administration Bill in the Union Parliament, the Minister of Native Affairs
explained that the i‘inancia.i arrangenents had been worked out by a committee
of Union and South West Africa officials and had been considered by the
Executive Committee in South West Africs and by the Treasury and the
Department of Native Affairs in the Union (Senate Debates, 1954, cols.
2962-63)
Expenditure for Administration

7l. The formula arrived at, the Minister stated, was based on the principle |
that one-fortieth of the annual expenditure of South West Africa should be
spent on Native affairs, and on the statistical facts of the past ten years.
He added: | | | |
If we apply this particular formula to every budget of every year for
the .past 10 years --vno, not to the budget but to the actual i
expenditure in the past 10 years — then it will be found that in most
' years the amount of oﬁe-—fortieth is a little more than the aétuai -
expenditure, and that in the case of a few years it was a little less

than the actual expenditure. It ma111tains & very good average ‘
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13/

balance. In other words the formula is based on actual facts. cea
The Treasury is satisfied that it will not land the Union in
difficulties, and the people of South West Africa are satisfied that
it will also meet their position (Hansard, 195k, col. 6705). | '
.+. Year after year the expenditure has increased;ahd the ratio of
expenditure on Natives to general expenditure has remained the same.
So the present position is that we have not decided on a fiked
contribution which, according to our experience, can land us in the
position that the Union will have to spend more and more money on that
service vhile the revenue remains the sam.e...-:EE (Hansard, 1954, col. 6706).
2. The possibility of a contribution by the Union Government toward meeting
excess expenditure for the administration of Native affairs was, however,
recognized by the Minister of Fative Affairs, who made the following
statements in this respect in the Union Senate: |
--. if we as the Union are the mandatory power for South-West Africa,
then we should at least know that it brings with it obligations on us.
We cannot be a custodian without any obligations. Although there is
here every expectation that the costs that will be incurred there will
be provided by the formula, we are for our part, prepared, if there
should be minor differences, at least temporarily to meet them...
‘South-Westerners are our friends, we are the custodians of the Native

there, we have & duty in regard to the Native affairs of South-West

;é/ It should be understood that the proportion of one-fortieth referred
to as the amount spent on Native affairs does not include expenditure
for education, health and other services for Natives.

;&/ Earlier, the Minister of Native Affairs had referred to the arrangement
vhereby South West Africa pays a fixed annual sum of £114,000 to the
Union Treasury for police services, the costs of which consistently
exceeded that amount, the Union being responsible for the balance. The
experience of the Union in this connexion, the Minister pointed out,
had been taken into account with respect to the transfer of the
administration of Native affairs (Hansard, 1954, cols. 6L456-5T).
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Africa; if there is a minor amount that has to be added because the
expenditure does not correspond exactly with the income from the

formula, then we can at least do something for our blood relations in

South West Africa (Senate Debates, 1954, col. 2986)s

ese We expect, in other words, not to place an additional burden on the
inhabitants of the Union which will be so great that they cannot be
prepared to bear it ... (Senate Debates, 1954, col. 2987).

«es Assume that we should have to add a small amount for the benefit of
the natives of South West Africa, will it form one-tenth of a penny in
the form of increased taxation on the taxpayer's pound? 1 wondera

The total amount in connection with native affaii's that is spent at the
moment in South West Africa is afto,.r all only between £90,000 and
£100,000 .‘.. Assume that we should have to add £10,000 which is a tenth
and therefore relatively a large amount, agsume that we should add

that, what does that mean to the taxpayer of the Union of South Africa?
taxpayers of South West Africa? No, look, we should now at least not
look after our interests in a petty way and forget our good relations se.
(Senate Debates, 1954, cols. 2994~95).

Expenditure for Development

73« The fixed sum of £50,000 payable annually by the Territory, the
Minister of Native Affairs explained, "will be paid to the South African
Native Trust'for.thevdevelopment of the Natives and the Native reseﬁes in
South West Africa., This sum of £50,000 paid for this particular purpose
will be entered in the South Ai"rican Native Trust Fund as a separate South

West Africa‘ Native Trust Account and will be used exclusively for the
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' purposes of South West Africa. In that territory there are.also other
trust funds which will be taken over by our Native Trust subject, however,
to the existing trust arrangements. This only involves & transfer of
administration." (Hansard, 1954, col. 6&57).

Th. Since it was provided that the sum of £50,000 fixed for development
works would remain static for ten years, the Miniéter was asked whether the
development of the Native areas in South West Africa might not require
additional contributions from the Union Govefnment and whether the Natives
wéuld reéeive any further benefits should the resources of the Territory
increase appreciably during the ten-year period. After pointing out that
conditions in the Territory and in South Africa were not comparable, the

~ Minister of Native Affairs replied, inter alia, as follows:

-« .The Native areas in South West Africe are extensive and, in view

- of their population, they are tremendous. So the activities there
are not conservation works such as we have here but work which is
done to protect or congerve and which can be done at much lower cost ...
(Hansard, 1954, col. 6711). ’
In the years before 1951 dn average of £38,000_was set agide annually.
Since then, in 1951~-52 and in 1952-53, a sum of £50,000 was set
aside annﬁally. During that period an amount of £117,268
vas saved out of the money set aside from year to year for this
particular purpose.lé/ In the meantime the Executive Committee
is utilizing this saving on special work which is being done now, 8o
that we are inheriting these areas in a very good state of repair‘as

far as reclamation work is concerned. But that shOWS'that £50,000 was

‘;2/ See appropriations and expenditure under the Native Areas Account,
A/AC.T3/L.3/Ad8.1, Question Lk, para. 116, p. T3.
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| really more than the amouﬁ't needed, and consequently we have accepted
that a sum of £50,000 per annum at least will be guaranteed. This

means that we are actually accepting a sum of £50,000 per annum,

guaranteed for ten years, and at a stage when £50,000 is r‘edlly o little

more than the sum actually expended. To that extent we are safepuording

ourselves. But if there is an increase in income in South West Africa
and if there is a possibility of needing more money, then ve can approach

them once again ... (Hansord, 1954, col. 6791).

_‘Compa’cibility with existing financial arrangements between the Union and
South West Africa 16/

T5. Dufing the consideration of the South West Africa Native Alfairs
some concern was exproessed by

Adninistration Bill in the Union Parlioment,
members of the Opposition that the financial provisions of the Blll might
constitute a breach of the financial arrangéments agreed upon by the Union
and South West Africa and guaranteed by the South West Africa Affairs
- Amendment Act, 1949 (section 28, sub-sections (2) and (3), of the South West
] - Africa Constitution Act, 1925, as amended by Act No. 23 of 10h9); for text,
see document A/AC.73/L.3, Question 2, para. 23, p. Gl.
76, Ansvering an argument that the Territory would have to make an
annual financial contribution without having any say in comnexion with the
- disposal of the money, Mr. A.J. van Niékex'k, member from South Weat Africa,
‘sStated: ‘
+++ That is not quite cog:rect either. As I have already said, the
Administrator will act in the closest co-operation with the Executive
Committee of the Territory.
My second point in this connection is this. Seeding that the
Legislative Assembly will have to vote that sum annually, must allocate

_“3:§/ See.also motign broposed in the Legislative Assembly of South West
Africa, Question 2, para. 38 (a), above.
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it for payment to the Union, it wili also retain a certain measure of
say.’ We can assume that they will not simply allocate the money unless
they are satisfied with the administration of the Territory. Seeing
that this contribution is in the interests of the welfare and well-being
of the Native population, and seeing tﬁat South West Africa will have
the benefit of the labour of that Native population, I think that the
least we can expect of South West Africa is that it will make that
contribution ... (Hansard, 1954, cols 6470). |

Mr. Basson, another member from South West Africa, explained the

situation as follows:

Now in connection with the financial arrangements in the final
agreement, these‘simply stipulated that the two territoriés, South West
Africa and the Union, would retain their own powers of taxation
separately. I maintain that this measure does not encroach upon the
fiscal powers of South West Africa in the least; not at all., The only
body with authority to levy taxes in South West Africa still remains
the Legisl;tive Assembly, That is the position and it remains
unchanged and all that is now nappening here or all that is being sought
under this measure is that South West africas shall pay for services
rendered to it., The same principle obtains in the case of the‘Police.

There is no encroachment on the fisecal powers of South West Africas

If it will help the Opposition I can also say that the particulars of

this measure came before the Levlsla+1ve Assembly in Windhoek last
month =nd the measure was approved by a majority of more than twom
thirds «ss (Hansard, 1954, col 6675), |

The hon. the Leader of the Opposition also asked whether we could

not allow this measure to stand over until the financial- relatlons
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| between South West Africa and the Union had been finally settled. My
reply to that is that 1t cannot be done because these two matters have
absolutely nothing to do with each other ... (Hansard, 1954, col. 6677)s
eeo The Legislative Assembly of South West Africa has the; right to déc;.de
whether it ﬁants to integrate its finances with those of the Union, |
The initiative cannot bevtaken by this Government. I should like the
Opposition to become clear on this point. We had a comnission. The
Holloway Commission presented a vei'& gbod re_port]—'Z/ but béfh j‘)artiés in
South West Africa decided that in view of favourable clrcumstances which
I cannot now explain here, it was best for South West Africa to retain
its separate fiscal powers for the present. That decision by both
paz'bieﬁ was commnicated to the hon. the Prime Minister and that is the
position at the moment; I think it éhould remain unchanged until South
West, Afriéa. it.seli‘ decides to mke a changeo It is part of the

agreement <., (Hansard, 1954, col. 6678)

78, The Minister of Native Affairs, after subseribing unconditionally to

every statement by Mr, Basson, added:

eos The position is wvery sMp'le and quite clear. Section 3;8, of‘ Act
No. 23 of 1949, which amends Section 28 of the South West Africa
Constitution Act of 1925, lays down that no Act of Parliament which

| imposes a tax, right, levy or burden on the people of the Union shall
be in force in the territory of South West Africa., But this Bill
imposes no burden or anything on the population of the Union and
therefore the provisions of Section 18 of Act No. 23 of 1949 are not

applicable to this at all ... (Hansard, 1954, col. 6710).

17/ Report of the Commission of Enquiry into the Financisl Relations between S

the Union and South West Africa, 1951 (Government Printer, Pretoria);
see A/AC,73/L.3, Question 2, paras. 32-38, pp. 67=71. .~ ,
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Annex I to Question 2

SOUTH-WEST AFRICA NATIVE AFFATRS
ADMINISTRATION ACT, 1954 (ACT NO. 56 of 1954)

To provide for the transfer of the administration of native affairs and
matters specially affectiné natives from the Administrator of the territory
of South-West Africa, acting under the direction and control of the Governor-
General, to the Minister of Native Affairs, for the reservation or setting apart
of land for the\Use and occupation of natives in that territory in substitution

for any other land so reserved or set apart, and for matters incidental thereto.

i

(Afrikaans text signed by the Governor-General.)
(Assented to 18 June 1954)

BE IT ENACTED by the Queen's Most Excellent Majesty, the Senate and
the House of Assembly of the Union of South Africa, as follows:-
1. In this Act, unless the contest otherwise indicates -~ Definitions.
(i) "Administrator" means the Administrator of the
territory; (i) o
(11) "Minister" means the Minister of Native Affairs; (iv)
(ii1) "Territory Revenue Fund" means the fund referred +o
in section thirty-six of the South-West Africa
Constitution Aet, 1925 (Act No. 42 of 1925); (iii)
(iv) "the territory" means the territory of South-West
Africa and includes the port and settlement of

Walvis Bay. (ii)
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2, Section seven of the South-West Africa Constitution Act, . Amendment of
section T of
1925, is hereby amended - 18/ Act b2 of 1925
(a) by the insertion in sub-section (l) after the as amended by
"G 1" of the words "end the section 5 of
expression "Governor-General" o e words "an Act 19 of 1940
provisions of sub-section (1) bis"; and and substituted
R R . 3 by section 5 of
(b) by the insertion after sub-section (1) of the Aot 23 of 1040,
followlng sub-section: ,
"(1) bis. Subject to the provisions of section three
of the South~West Africa Native Affairs Administration
Act, 1954, the Minister of Native Affairs of the Union
shall carry on the administration of the affairs of the
territory in regard to all matters referred to in
paragraph (a) of section twenty-six. u19/
3., (1) For the purpose of the application of the laws in Provisions
' ' regarding

force in the‘territory at the commencement of this "
exlsting laws.

Act in so far as they relate to any matter referred to

in sub-section (1) bis of section seven of the South-

‘West Africa Constitution Act, 1925, but shbjedt to the

provisions of this Act, any reference in any such law -
| (a) to the Legislative Agsembly of the territory, shall
be construed as a reference to Parliament;
(b) to the Administrator or to the Administration of
the territory, shall be construed as a reference to

the Governor-General;

;§7 Subxgection (l) of section seven of the South-West Africa Consﬁitution.Act,

1925, prior to the present amendment read: "Subject to the direction and
control of the Governor-General, the Administrator shall carry on the
adninistration of the affairs of the territory in regard to all natters‘in
regpect of Wthh the Assembly is not competent to make ordinances.”

Paragraph (g) of section twenty=-six of the South-West Africa Constitution Act,
1925, as amended, reads: (a) native affairs or any metters gpecially
affecting natives, including the imposition of taxation upon the persons,
land, habitations or earnings of natives. " Whenever any Ordinance of the
Assembly imposes taxation upon persons, lands habitations, or incomes or
earnings generally, natives and their lands, habltatlons and earnings shall
be exempt from 1ts prov131ons,
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(c) to the Secretary for South-West Africa, shall be construed

as a reference to the Secretary for Native Affairs;

(d) to the Accounting Officer ofASouth-West Africa, shall
be construed as a reference to the accounting officer of

the Department of Native Affairs;

(e) to the Territory Revenue Fund, shall be construed as

a reference to the Consolidated Revenue Fund; ,

(f) +to any other person or officer not heréinbefore
mentioned, shall be construed as a reference to any officer
of the Department of Native Affairs to whom the functions of

that other person or officer may be assigned by the Minis%er,

unless the context indicates otherwiese.

(2) The Governor-General may by proclamétioh in the Gazette and in the

Official Gazette of the territory declare the provisions of paragraph (a),

(v), (e), (d4), (e), or (f) of sub-section (1) to be inapplicable in

-respect of any law referred to in sub-section (l) or any provision of .

such law, and may by such proclamation determine in what manner any relevant
reference is to be construed for the purpose mentioned in sub-section (1).
(3) . The Governor-General may by proclamation in the Gazette and in the

Official Gazette of the territory delegate any power or function conferred

on or assigned to him by virtue of paragraph (b) of sub-section (1) to
the Minister, and the Minister may delegate any such power or function

50 delegated to any officer of the Department of Native Affairs.

(4) Anything done in terms of any law referred to in sub-section (1)
prior to the commencement of this Act shall have effect as if it had been

done under such law as applied by that sub-section.

(1) The land described in the Schedule hereto is hereby Transfer of
reserved and set apart for the sole use and occupation of §ziggves and

natives, and that land, and any other land or area in the

territory which has at any time prior to the commencement

~of this Act been so reserved or set apart or which may at
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any time after such commencement be so reserved or set apart,
in terms of any law, shall be vested in the South African Native
Trust established by section four of the Native Trust and Land
Act, 1936 (Act No. 18 of 1956).39/

(2) In relation to any such land or area -

(a) the Trustee referred to in the Act shall, subject
to the provisions of this Act, have the same powers and
functions, and be subject to the same duties, ag if the
territory were included in the Union;

(b) section five of the Native Trust and Land Act,

1936 -/ shall apply as if such land or area were the
property of any trust mentioned in that section, and

as if the reference therein to the commencement of that

20/ Section four of Act No. 18 of 1936 as amended, reads:

(l) A corporate body, to be called the South African Native Trust,
hereinafter referred to as the Trust, is hereby constituted with
perpetual succession and power to sue and be sued in 1ts corporate
name and, subject to the provislons of this Act and any regulations
framed thereunder, to do all such acts and things as bodies corporate

may lawfully do.
(2) The Trust shall, in a manner not inconsistent with the provisions

of this Act, be administered for the settlement, support, benefit, and
material and moral welfare of the natives of the Unlon.

(3) The affairs of the Trust shall be adminlstered by the Governor~
General as Trustee with power, subject to the provislons of this Act,
to delegate any of his powers and functions as Trustee to the Minister
who shall act in consultation with the Native Affalrs Commission
(8A, Revised Statutes, vol. 10, 1910-47).

The Governor-Genersl has delegated his powers asg trustee to the Minister
of Native Affairs (SA, Wative Administration).

21/ Section five of the Native Trust and Land Act, 1936 (Act No. 18 of 1936),
: as amended, provides for the merger of former Native Trusts in the South
African Native Trust.
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5. (1)

law contained, the Governor-General may, by

(3)

Act were a reference to the commencement of this Act, or
to the date of the reservation or setting apart of the

land or area affected, as the circumstances may require,

Ag from the commencement of this Act -

(a) all the assets, rights, liabilities and obligations
of any fund established under any law referred to in
sub~section (ﬁ) or under any other law for the purposes of
or in connection with any matter referred to in sub- ,
section (1) bis of section seven of the South-West Africa
Constitution Act, 1925, shall vest in or devolve upon the
sald South African Native Trust, subject to such conditions
and reservations as may be agreed upon between the
Administrator and the Minister; énd

(b) there shall be paid into the South African Native
Trust Fund, established under section elght of the Native
Trust and Land Act, 1936 (hereinafter called the Fund), all
moneys which in terms of any law acecrue to a fund mentioned
in paragraph (a), and any moneys so paid shall be used
exclusively for the purposes prescribed by the law in

pursuance of which such moneys accrue.

(k) There shall be kept in respect of any moneye paid into the

Fund in terms of sub-section (3), such separate accounts as the

Minister may determine.

(5)

b in section six shall be paid annually out of the

An amount equal to the amount represented by the symbol

Consolidated Revenue Fund into the Fund to the credit of

such account, referred to in sub-section (&), as the

Notwithstanding anything to the contrary in any

Minister may determine.

land.

proclamation in the Gezette and in the Official

Gazette of the territory, with the approval by

Rescission of
reservation of
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resolution of both Houses of Parliament, rescind any reservation

or setting apart of any land or area referred to in sub-section (l)

of section four, or of any portion of such land or afea, subject

to land of at least an equivalent pastoral or agricultural value‘
‘being reserved or set apart, in terms of anyllaw in force in the
territory, for the sole use and occupation of natives.

(2) Any land or area in respect of which the reservation or setting
‘apart is rescinded in terms of sub-section (1) shall become unalienated
State property and may be dealt with as such, and the.provisions of
-sub-section (1) of section four shall apply to any land reserved or

set apart in pursuance of the provisions of sub-section (l).

6. ' There shall be paid annvally out of the Territory Revenue Financial
Fund to the Consolidated.ReQenue'Fund for the purpose of and in ppovisions.
connection with any expenditure relating to any matter referred to
in sub-section (1) bis of section seven of the Soﬁth—WeSt Africa
Congtitution Act, 1925, an amount calculated in accordance with the
formula: | a
Y= T + b
in which ¥ represents such amount, a the actual total expenditure
out of the Territory Revenue Fund during the financial year
immediately preceding the year in respect of which such payment

is made, less -

(a) any sum whlch may in terms of any law be paid out of
the Territory Revenue Fund to any fund referred to in

paragraph (a) of sub-section (3) of section four; and

‘b) any loan or capital expenditure incurred in connection

with the deveiopment of the territory,

and b an amount of fifty thousand pounds: Provided that after the lapse
of a period of ten years from the commencement of this Act the said amcuht
of fifty thousand pounds may be increased or reduced by such amount’as may
be determined by agreement between the Administrator and ‘the Mlnister

actlng in consultation with the Minlster of Finance.
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7. Section ome of the Native Affairs Act, 1920, is hereby ~ Amendment of
. ’ . section 1 of

amended by the insertion after the words "meeting of the ‘ Act 23 of 1920.

commission” of the words "of the Administrator of the

2
territory of South-West Africa'. 22/

8.

Affairs Administration Act, 1954, and shall come into

This Act shall be called the South West Africa Native Short title and
commencement,

operation on the first day of April, 1955.

Schedule.
IAND RESERVED AND SET APART IN TERMS OF SECTION FOUR.

A piece of land, 32,0C0 hectares in extent, situated in the territofy on

the Okavango River east of Runtu and bounded as follows:

From a point in the Okavargo River on the common border between
Portuguese Angola and South-West Africa nine kilometres eastwards
from the mission station Utokota, generally eastwards along the
common border between Portuguese Angola and South-West Africa to
a point in the Okavango River on the aforementioned common border
elght kilometres upstream from the confluence of the Cmatako
Omuramba and Okavango Rivers; thence due south in a strailght line
for a distance of sixteen kilometres; thence westwards in a
étraight line for a distance of sixteen kiiometres td a point
sixteen kilometres due south of a point in the Okavango River on
the said common border nine kilometres east%ards from the mission
station Utokota; thence due north in a straight line for a

distance of sixteen kilometres to the point of beginning.

Section one of the Native Affairs Act, 1920 (Act No. 23% of 1920), as
amended, provides for the constitution of the Native Affairs Commission
in the Unlon of South Africa. The present amendment adds the
Administrator of South-West Africa to this Commission.
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Amnmex II to Question 2

LEGISLATION APPLIZD TO SOUTH WEST AFRICA DURING 1953 AND 1954

Acts of the Union of South Africa Applied to South West Africa
Acts Applied in 1953

No., 22 of 1913: Immigrants Regulation Act, 1913, which consolidates and
amends the laws in force in the various Provinces of the Union relating
to Prohibited Immigrants, provides for the establishment of a Union
Immigration Department, regulates immigration into the Union or any
Province thereof, and provides for the removal therefrom of undesirable
persons. (Applied to South West Africa by Act No. 43 of 1953) (SWAG

No. 55 of 1952: Electoral Laws Amendment Act, 1952, which amends the
South Africa Act S 1909, and the Electoral Consolidation Act, 1946 (SWAG

1758, pp. 277-80

No. 3 of 1953: Public Safety Act, 1953, which makes provision for the
safety of the public and the maintenance of public order in cases of
emergency and for matters incidental thereto (SWAG 1750, pp. 2-6).

No, 7 of 1953: Wills Act, 1953, which consolidates and amends the law
relating to the execution of wills (SWAG 1750, pp. 8-12).

No. 8 of 1953: Criminal Law Amendment Act, 1953, which provides for
increased penalties for offences committed under certain circumstances;
prohibits the offer or acceptance of financial or other assistance for
any organized resistance against the laws of the Union; and provides
for matters incidental thereto (SWAG 1750, pp. 14~18).

No. 15 of 1953: Deeds Registries Amendment Act, 1953, which amends Act
Noo 47 of 1937 (SWAG 1779, p. 2).

No. 17 of 1953: Police (Amendment) Act, 1953, which amends Act. No. 14
of 1912 (SWAG 1779, p. 4. ‘ ’ |

No. 22 of 1953: Archives Act, 1953, which consolidates and amends the
law relating to the custody and control of the public archives of the
Union: and provides for the custody and control of the public archives :
of South West Africa, and for other incidental matters (SWAG 1785, pp. 2-8).
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Act No. 30 of 1953: War Measures Amendment Act, 1953, which amends certain
regulations made under section one bis of the War Measures Act, 1940

- (SWAG 1799, p. 1137).

- Act No. 35 of 1953: BExcise Amendment Act, 1953, which amends the law relating
to excise -(SWAG 1787, pp. 2-6).

Act No. 36 of 1953: Customs Amendment Act, 1953, which amends the law relating
to customs (SWAG 1787, pp. 8-16). . '

Act No. 37 of 1953: Matrimonial Affairs Act, 1953, which amends the law relating
to the property rights of spouses, to orders for maintenance, to the
guardianship and custody of minors and to divorce. (8WAG 1791, pp. 2-10).

Act No. 40 of 1953%: Railways and Harbours Acts Amendment Act, 1953, which amends
the Reilways and Harbours Regulation, Control and Management Act, 1916 and
the Railways and Harbours Service Act, 1925; and which provides for the refund |
of certain pension contributions to certain servants, and for the validation ‘
of certain changes in conditions of employment (swag 1789, pp. 2-4).

Act No. 41 of 1953: Railways and Harbours Special Pensions Act, 1953, which
enables members of the several Reilways and Harbours pension and .
superannuation funds to pay contributions to those funds on amounts in
excess of their actual pensionable emoluments, and which provides for
matters incidental thereto (SWAG 1789, pp. 6-10).

Act No. 43 of 1953%: TImmigrants Regulation Amendment Act, 1953, which amends the

. Immigrants Regulation Act, 1913, applies the provisions of that Act to the

Territory of South West Africa, and makes provision for matters incidental
thereto (SWAG 1789, pp. 12-14).

s

Acts Applied in 1954

~ Act No. 15 of 1954: Riotous Assemblies and Suppression of Communism Amendment Act,

1954, which amends the Riotous Assemblies and Criminal Law Amendment Act,
191k and the Suppression of Communism Act, 1950. (Note Not all of the
“amending Act is applicable in South West Africa since the Riotous Assemblies
and Criminal Law Amendment Act, 1914, is not applicable in the Territory)
(SWAG 1821, pp. 3-9).

Act Wo. 27 of 1954: Standards Amendment Act, 1954, which emends Act No. 24 of

1945, as amended (SWAG 1839, p. 3).

‘Act No. 29 of 1954: Medical, Dental and Pharmecy Amendment Act, 1954, which
amends Act No. 13 of 1928, as asmended (SWAG 1839, pp. 5-31).

Act No. 35 of 195h: Excise Amendment Act, 195%, which amends the law relatbing to
excise (SWAG 1842, pp. 3-13). ,
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Act No. b7 of 1954: Merchandise Marks Amendment Act, 1954, which amends
Act No. 17 of 1941, as amended (SWAG 1843, p. 5).

Act No. 5k of 1954: Customs Amendment Act, 1954 whlch amends the law relatlng
to customs (SWAG 1845, pp. 3-21).

act No. 56 of 1954: South West Africa Native Affairs Administration Act, 195k,
which provides for the transfer of Native affairs and matters specially
affecting Natives from the Administrator of the Territory of South West
Africa, acting under the direction and control of the Governor-General,
to the Minister of Native Affairs, for the reservation or setting apart
of land for the use and occupation of Natives in that Territory in
substitution for any other land so reserved or set apart, and for matters
incidental thereto (SWAG 18&3, pp. 5-9).
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' Proclamations of the Governor-General of the Union of South Africa
‘ Applied to South West Africa

Proclamations Applied in 1953.

" Proclamation No. 39 of 1953, which cancels Union Proclamation No. 239 of 1950 and
applies the provisions of Regulations 22.9 and 22.16 of the Air Navigation
Regulations, 1950, to aerodromes belonging to or exclusively used by Union or other
Her Majesty's Forces (SWAG 1747, p. 116). ‘

Proclamation No. 41 of 1953, which dissolves, effective U March 1953, the House of
Assembly of the Parliament of the Union of South Africa (SWAG 1746, p.i).

Proclamation No. 42 of 1953, which proclaims 1L March 1953 as nomination day and
15 April 1953 as polling day for the election of members of the House of Assembly

(SWAG 1746, pp. ii-vii).

Proclamation No. 94 of 1953, which declares 2 June 1953 a public holiday throughout
the Union and South West Africa, on the occasion of the coronation of Her Majesty
Queen Elizabeth IT (SWAG 1765, p. 367). .

Proclamation No. 100 of 1953, which amends local transportation areas under the
- Motor Carrier Transportation Act, 1930, as amended (SWAG 1767, p. 395).

Proclamation No. 130 of 1953, which grants most-favoured-nation treatment to
‘Liberia (SWAG 1773, p. 542).

Proclamation No. 131 of 1953, which withdraws the provisional application of the
General Agreement on Tariffs and Trade in reletion to Liberia (SWAG 1773, p. 542).

Proclamation No. 145 of 1953, which déclares that 31 July 1953 hras been fixed as
the date from which a general registration of voters throughout the Union and
South West Africa shall commence (SWAG 1777, p. 639). '

Proclamation No.'158 of 1953, vhich declares that 3 August 1953 has been fixed as
the date from which a general registration of voters throughout the Union and

_ Bouth West Africa shall commence and withdraws Proclamation No. 145 of 1 SWAG
1777, p. 6b0). . 5 of 1953 (

- Proclamation No. 180 of 1953, which applies section 2(1) of the Air Services Act,
1949, to certain visiting aircraft (SWAG 1782, p. T43).

_i;oclamation N?. 250 of 1953, which further amends local trénSportation areas under
he Motor Carr;er Transportation Act, 1930, as amended (SWAG 1799, p. 1137).
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Proclamations Applied in 1954

'TToclamation,No. 181 of 1953, which amends regulations made under the International -
‘Senitary Regulations Act, 1952 (SWAG 1825, pp. 516-17). . :

Proclamation No. 257 of 1953, which applies the General Agreement on Tariffs and
Trade provisionally in relation to the Oriental Republic of Uruguay (sWAG 1801,p.2).

Proclamation No. 11 of 1954, which declares 30 Jamuary 1954 as the date from which
_the new voters' lists prepared throughout the Unlon and South West Africa after a
general registration of voters shall come into operation (SWAG 1804, p. 46).

fIToclamation No. 14 of 1954, which designates Jan Smuts and Windhoek Alrports as
- sanitary airports under the International Sanitary Regulations Act, 1952
- {swAG 1813, p.- 23h).

Froclemation No. 15 of 1954, which amends regulations made under the International
 Sanitary Regulatiors Act, 1952, (SWAG 1825, pp. 517-18).

“Proclamation No. 199 of 1954, which amends local transportation areas under the
“Motor Carrier Transportation Act, 1930, as amended (SWAG 1865, p. 13%1).

Proclamation No. 222 of 1954, which applies the provisions of the Commission Act,
1947 (Act No. 8 of 1947), to the Commission of Enguiry in regard to undesirable
literature (SWAG 1867, p. 1385).

Proclamation No. 266 of l95h, which declares 1 January 1955 es the date of
cozmencement of the Immigrants Regulation Amendment Act, 1953 (Act No. 43 of 1953)
- (SWAG 1872, p. 1).

Proclamation No. 267 of 1954, which provides for the deportation of undesirable
- persons from South West Africa (SWAG 1872, p. 2).

Proclamations of the Administrator of South West Africa during
1953 and 1954 23/

. Proclamation No. 5 of 1953, which proclaims a portion of the Magisterial District
~ of Cobabis a cattle improvement ares (SWAG 1751, pp. 1u6-L7).

. Proclamation No. 13 of 1953, which declares 1 May 1953 as the date of coming into
’ for;;ggf the Factories, Machinery and Building Work Ordinance, 1952 (SWAG 1762,
Rl : |

‘«Procla@ation No. 14 of 1953, which declares 1 May 1953 as the date of coming intb
- operation of the Roads and Outspans Ordinance, 1952 (SWAG 1762, p. 299). -

=,g§/ Proclamations of the Administrator relating to the summoning or prorogation
of the Legislative Assembly and the declaration of district roads have been
omitted from this listing. : S ‘ '



Proclamation No. 25 of 1953%: Stampriet Periodical Court Local Limits Amendment
Proclamation, 1953, which further amends Proclamation No. 33 of 1920 (SWAG 1773,

p. 5h3).

’ Proclamation No. 28 of‘l955,vwhich declares that the Wage and Industrial
Conciliation Ordinance, 1952, shali commence and come into force on
1 August 1953 (SWAG 1778, p. 6Lh2).

Proclamation No. 51 of 1953, which confers powers upon the Commission appointed
to enquire into alleged irregularities in connexion with boring carried out on
behalf of the Administration (SWAG 1799, p. 1139).

Proclamation No. 52 of 1953, which estatlishes soil consérvation districts
(SWAG 1799, pp. 11239-40). 1

Proclamation No. 14 of 1954, which establishes the township of Tsumeb (Extension
No. 1). (SWAG 1807, pp. 138-L0). -

Prdciamation No. 15 of 195h, which designates the South African Bureau of .
Standards as an institution for the purposes of section 226 (4) of the Criminal
Procedure and Evidence Proclamation, 1935 (SWAG 1810, p. 188).

Proclamation No. 16 of 1954, which establishes the township of Welwitschia ‘
(SWAG 1811, pp. 200-02). :

Proclamation No. 20 of 1954, which proclaims 26 May 1954 as nomination day and
23 June 1954 as polling day for a by-election to fill a vacancy in the -

~representation of the BElectoral Division of Warmbad in the Legislative Assembly
(SWAG 1828, p. 613).

Proclamation No. 22 of 1954: Rehoboth Gebiet Mixed Marriages Prohibition
Proclamation, 1954, which epplies Ordinance No. 19 of 1953 to the Cebiet
(SwAG 1830, pp. 617-18). ‘ ' :

' Procéagatign No. 23 of 1954, which establishes the township of Aranos (SWAG 1830,
. pp. 618-21). K ‘ '

 Proclamation No. 24 of 1954, which establishes the township of Leonardville
(SWAG 1830, pp. 621-24), _

Proclamation No. 25 of 195k, which establishes the township of Kogs (Extension
No. 1). (SWAG 1830, pp. 625-28).

~Proclam§tion No. 26 of 195k, which confers powers upon the Commission appointed
S tQ gggglre into the grazing rights of small settlers at Okahandja (SWAG 1832,
p. . | | : ‘

i ‘Problamgtiog No. 32 of 1954, which confers powers upon the Commission appointed
~ . to enquire into certain alleged irregularities in the Roads Branch of the
O Administration (SWAG 1838, p. 774). , : '



Proclamation No. 36 of 1954: Rehoboth Gebiet Boundaries Amendment; Proclanation,
1954, which alters the boundaries of the Gebiet (swaG 184k, p. 816).

Proclamation No. 40O of 1954, which establishes the township of Vineta (SWAG 1848,
pp. 928-931).

Proclamation No. Uk of 1954, which applies the Wives and Children
Maintenance Ordinance, 1927, to Southern Rhodesia (sWAG 1854, p.

Protection and
1124) .

Proclamation No. 45 of 1954, which provides for the Filling of vacancies in the -
representation in the Legislative Assembly of the Electoral Divisions of Outjo

and CGobabis (SWAG 1856, p. 1156).

Proclamation No. 51 of 195h: Redefinitiorn of Magisterial Districts Proclamation,

195k, which redefines the boundaries of the Magisterial Districts of Karibib,

Omaruru and Swakopmund (SWAG 1860, pp. 1219-22).

Proclamation No. 52 of 1954, which declares that the Ccmpanies Amendment Ordinance,
non).

1954, shall come into force on 1 October 1954 (SWAG 1860, p. 1222

Proclamation No. 55 of 1951+ , which amends the Eighth Schedule of the Companics
Ordinance, 1928 (SWAG 1864, p. 1295).

Proclamation No. 56 of 195% which appoints Usakos as an additional place for the
holding of courts under the Magistrates Courts Proclamation, 1935 (SVAG 186k,

p. 1295).

Proclamation No. 57 of 1954, which confers powers upon the Commission uppouinted to

o

enquire into thke purchase of a house by the Administration (SWAG 1045,
pp. 1331-32). |
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Ordinances of the Legislative Assembly of South West Africa during 195h24/

Ordinance No. 1 of 195k: Additional Appropriation (195%/54) Ordinance, 1954,
which applies a further sum rnot exceeding £638,080 towards the service of the
Territory of South West Africa for the flnan01al year ending on 31 March 1954
(sWAG 1823, ». Log).

Ordinance No 2 of l954 Natives (Urban Areas) Proclamatlon.Amendment Ordinance,
195k, which amends the Natives (Urban Areas) Proclamatlon, 1951 (SWAG 1823, p.410).

‘Ordinance No. 3 of 1954: Game Preservation Amendment Ordinance, 1954, which
amends the law relating to the preservation of game (SWAG 1823, p.hloj.

‘Ordinance No. 4 of 1954: Entertainment Tax Amendment Ordinance, 1954k, which
amends Ordinance No. 11 of 1930 (SWAG 1823, p. 410).

Ordinance No. 5 of 1954: Teachers' Pensions Proclamation Amendment Ordinance,
195k, which amends Proclamation No. 39 of 1931 (SWAG 1823, p. L411).

Ordinance No. 6 of 1954: Appropriation (1954/55) Ordinance, 1954, which applies
a sum not exceeding £8,999,980 towards the service of the Terrltory of South West
Africa for the flnanclal year ending on 31 March 1955 (SWAG lBhO, P 805)

Ordinance No. 7 of 1954: Unauthorized Expenditute (1952-53) Ordinance, 195k,
which applies a further sum of money towards the service of the: Territory of
South West Africa for the year ended on 31 March 1953 for the purpose of meeting
and covering certain unauthorized expenditure (SWAG 1840, p. 806).

Ordinance No. 8 of 1954: Income Tax Amendment Ordinance, 1954, which amends the
law relating to income tax (SWAG 1840, pp. 806-807).

Ordinance No. 9 of 1954: Personal Tax Amendment Ordinance, 1954, which amends
the lav relating to the imposition of a tax on persons re81dent in the Territory
(swWAG 1840, pp. 807-808).

Ordinance No. 10 of 1954: Promotion of Farming Interests Amendment Ordinance,
1954, vhich amends Ordinance No. 29 of 1952 (SWAG 1840, pp. 808-809).

‘Ordinance No., 11 of 195k: General Laws Amendment Ordinance, 1954, which amends
~ the laws relating to liquor licensing, police offences, solemnization of
marriages, Native Reserves Trust Funds, Native Administration, Prohibited Areas,
Extra-Territorial and Northern Natives Control, criminal procedure and evidence,
magistrates courts, arms and ammunition and certaln admissions of guilt

(SWAG 1846, pp. 857-861).

E? The list of twenty-five Ordinances passed by the Legislative Assembly in
1953 is included in Doc. A/AC, 73/L.3, Annex to Question 2, rp. 138~140.
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Ordinance No. 12 of 1954: Currency and Banking Amendment Ordinance, 1954, which
amends the law relating to currency and banking (SWAG 1846, p. 861).

Owrdinance No. 13 of 1954: Immorality Amendment Ordinance, 1954, which amends
‘the Immorality Proclamation, 1934 (Afrikasns text only). (SWAG 1846, p. 861).

Owrdinance No. 14 of 1954: Karakul Industry Development Anendment Ordinance,
1.954, which amends the law relating to the Karakul Industry Development Fund

(swAG 1846, p. 862).

Ordinarice No. 15 of 1954: Municipal Amendment Ordinance, 1954, which amends the
dav relating to municipalities (SWAG 1846, p. 862).

Oxrdinance No. 16 of 1954: Stamp Duties and Fees Amendment Ordinance, 1954,
which amends the law relating to stamp duties and fees (SWAG 1846, p. 863).

Oxdinance No. 17 of 1954%: Commissioners of Oaths Proclametion Amendment Ordinance,
" 1954, which amends the Commissioners of Oaths Proclamation, 1928 (SWAG 1846,

©. 863).

Oxdinance No. 18 of 1954: Town Planning Ordinance, 195&, which makes provision
for the preparation and carrying out of town planning schemes and for matters
incidental thereto (SWAG 1846, pp. 864-82).

Owdinance No. 19 of 1954: Land Bank Amendment Ordinance, 1954, which amends
‘Ghe law relating to the Land and Agricultural Bank of South West Africa
( SWAG 1846, pp. 882-83).

Oxrdinance No. 20 of 1954: Soil Conservation Amendment Ordimance, 1954, which
amends the law relating to soil conservation (SWAG 1846, p. 883).

Owrdinance No. 21 of 1954: Sheep-farming Industry Protection Repeal Ordinance,
1954, which repeals the laws relating to the protection of sheep-farming

( SWAG 1846, p. 883).

Oxdinance No. 22 of 1954: Preservation of Trees and Forests Amendment Ordinance,
1954, which amends the law relating to the preservation of trees and forests

( sWAG 1846, p. 88L).

Oxdinance No. 23 of 1954: Roads Amendment Ordinence, 1954, which amends the
1 aw relating to roads (SWAG 1846, p. 884).

Ordinance No. 24 of 1954: Water Amendment Ordinance, 1954, which amends the
daw relating to the diversion, storage and use of water (SWAG 1846, p. 885).

Ordinance No. 25 of 1954: Natives (Urban Areas) Proclamation, 1951, Further , ‘
Amendment Ordinance, 1954, vhich amends the Natives (Urban Aveas) Proclamation, . -

1.951 (SWAG 1846, pp. 885-90).
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Ordinance No. 26 of 195L: Mines, Works and Minerals Ordinance, 1954, which
consolidates and amends the laws in force in the Territory relating to minerals
and to the operating of mines, works and machinery (SWAG 1847, Pp. 892-926),

Ordinance No. 27 of 1954: Compenies Amendment Ordinance, 1954, which amends the
- law relating to companies (SWAG 1849, pp. 954-1056) .

{



AJAC. T3 /LT
English
Page 95
CHAPTER B

STATUS OF THE NATIVE INHABITANTS OF THE TERRITORY

QUESTION 3

: Has_a special national gtatus been granted to the native inhabitantg?
If so, what is the legal or current term used to describe this special status?

QUESTION 4

‘Do natives of the Territory enjoy the same guarantees as regards the

protection of their persons and property in the Territory of the mandatory
Power and in its colonies, protectorates and dependencies as the native
inhabitants of each or any of the latter? If not, what treatment do they

receive in this respect?

No information relevant to these questions is available for the

period under review,
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, CHAPTER C

INTERNATIONAL RELATIONS
QUESTION 5

What international treaties or conventions (general or special) apply to the ‘
Territory? {1
i
1
(
1

1. On the basis of the informetion available, it is not possible to compile &

complete and authoritative list of international tresties and conventions apply 118
to the Territory of South West Africa, nor does the list presented below pur'pol"'t’

to be a complete list of such international instruments applied to South West

Africa during the years 1947 to 1954, TFor further information, reference is

made to the Annual Report for the year 1939 submitted by the Government of the
Union of South Africa to the League of Wations (ARLN, 1939, pp. 234-239). With

respect to comner01al agreements, reference is also made to the information

presented to the Committee on South West Africa in 1951+ in document A/AC.T3/L. 3,
under Question 6 (pp. 142-147).

2 The following international treaties, conventions and other instruments s

listed in alphsbetical order, were extended or applied to South West Africa duxing
the period from 1947 to 1954, inclusive: f
(a) Agreement between the Governments of the United Kingdom, Australia,
New Zealand and the Union of South Africa in relation to the disposal
of certain wool:
Ratified by the Union of South Africa on 1 March 1947.
Approved by Act No. 19 of 1946, which Act was applied
to South West Africa in 1947.
(sWA Laws, 1947, pp. 20-60).
(b) Convention on International Civil Aviation: .
Ratified by the Government of the Union of South Africs on
1 March 1947,
Adopted by Act No. 42 of 1947, which Act was applied to
South West Africa in 194T.
(SWA Laws, 1947, pp. 86-130).
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(c) Convention on Road Traffic:

- Entry into force on 26 March 1952.

Tnstrument of ratification or accession deposited on 9 July 1952
by the Union of South Africa, including South West Africa.
(ST/1EG/3, pp. XI-10 and 13).

(4) Convention for the Suppression of the Traffic in Persons and of the

Exploitation of the Prostitution of Others:
' Entry into foree on 25 July 1951.

Tnstrument of ratification or accession to the Convention and
the Final Protocol deposited by the Union of South Africa on
10 October 1951. _ .

Applied to South West Africa by virtue of article 23,

paragraph 5, of the Convention, which reads:

"For the purposes of the present Convention the word 'State’
shall include all colonieé and Trust Territories of a State
signatory or acceding to the Convention and all territories for
which such State is internationally responsible."

(sT/1EG/3, pp. VII<22, 24, 25), '

(e) Extradition Treaty between the Union of South Africa and the

(£).

United States of America - Application of the British Extradition
Act, 1870, as amended:

Extended to South West Africa as from 1 October 1951 by
Government Notice No. 4% of 16 February 1952, issued in
terms of Extradition (South West Africa) Proclamation, 193k
(UP. 78 of '19§l+).‘ | ' |

(sWa, Laws, 1952, pp. 814-824),

General Agreement on Tariffs and Trade, Protocol of Provisional
Application:

Signed by the Union of South Africa, including South West Africa,‘
on 1k May 1948.
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(&)

()

(1)

(3)

(%)

'('1)

International Convention for the Safety of Life at Sea, 1948:
Aﬁplied to the Union of Souﬁh Africa, including South West Africs,
by Act No. 57 of 1951, subject to the provisions of that Act,
(sA, Statutes, 1951, pp. 418-1054; &WA, Laws, 1951, p. viii).

International Convention Respecting load Lines, 1930:

Applied to the Union of South Africa, including South West Africa,

by Act. No. 57 of 1951, subject to the provisions of that Act.

» (8A, Statutes, 1951, pp. 418-1054; 8WA, Laws, 1951, p. viii).
International Labour Convention No. 19, concerning equality of

treatment for national and foreign workers as regards workmen's

 compensation for accidents:

Ratified by the Union of South Africa on 30 March 1926.

Accepted by the Union of South Africa on behalf of

South West Africa in 1949, "

(110, Report III (Parts I and IV), to 36th Conference).
International Labour Convention No. L5, éoncerning the employment of
women on underground work in mines of‘all kindgs

Ratified by the Union of South Africa on 25 June 1936.

Acéepted by the Union of Sou@h Africa on behalfbof South West

Africa in 1949.

(110, Report III (Parts I and IV) to 36th Conference).
International Regulations for Preventing Collisioms at Sea, 1948:

Applied to the Union of South Africa, including South West Africa,

by Act No. 57 of 1951, subject to the provisions of that Act.

(A, Statutes, 1951, pp. 418-1054; SWA, Tawe, 1951, p. viii).
International Sanitary Regulations (WHO Regulatlon No. 2), adopted
by the World Health Assembly on 25 May 1951: - 1

Applied to the Union of South Africa, including Séuth West Africa,

by Act No. 38 of 1952, subject to the provisions of that Act.

(84, Statutes, 1952, pp. 297-375; SWAG 1692).
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(m) Tnternational Telecommmnication Conventlon, Buenos Alvres, 1952:
Tnstrument of ratification, dnted 5 February 1954, to the
Convention, Final Protocol, and Additional Protocols annexed
thereto, deposited on 29 March 1954 by the Union of South Africa,
including South West Alrica.

(ITU, General Secretariat, Notification No. 69k, Geneva,
1 April 1954).
(n) Protocol amending the Slavery Convention signed at Geneva on
o5 September 1926:
Entry into‘force on T December 1955.
Signature without reservation as to acceptance by the Union of
South Africa, including South West Africa, on 29 December 1953.
(8T/LEG/3, pp. XVIII-2, 3, L).

(0) Protocol Bringing under Tnternational Control Drugs Outside the Scope
of the Convontion of 1% July 1931 for Limiting the Manufacture and
Regulating the pistribution of Narcotic Drugs, as amended by the
Protocol signed at Lake Success, New York, on 11 Decenber 1946:

Entry into force on 1 December 1949,

Signed without rew@fvation as to acceptance by the Union of

South Africa on 8 December 1948,

Notlce of extension to South West Africa glven by notification
received on 5 October 195h4.

(ST/LEG/3, pp. VI-34 and 37). :

(p) Protocol for Limiting and Regulating the Cultivation of the Poppy Plant,
the Production of , International and Wholesale Trade in, and use of

~ Opium. |

Not yet in force.

Signature by the Union of South Africa, Including South West Africe,

on 29 December 1955,
(ST/LEG, pp. VI-39 and 43).

o
it
iy

ooz
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(q) Universal Postel Convention, Brussels, 1952:
Instrument of ratification deposited by the Union of South Africs
on 24 March 195h..
Subsequently applied to South West Africa.
(B.I. of UPU: Circulaire Wo. 76, dated 25 April 1954;
I. Convention et Divers, Bulletin No. 19, dated 28 December 195k4),

v
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QUESTION 6

How fully‘has effect been given, as a consequence of the stipulations
of the Mandate, to the principle of economic equelity for all Members of the
League of Natlons? . ‘

During 1954, dumping dutles were est&bllshed on certain goods when
imported or orlglnatlng from specific countries. Such measures were taken
in application of section 82 of. the Custcms Act No. 35 of 194k, which ensbles
the Minister of Finance to act in such a manner 1f he is "satisfied that
goods are being imported into the Unlonl/under copditionsg which are
detrimental Lo industries in the Unioné/and that it would be in the public
interest to impose such dumping duties". The goods and the countries
affectad were the following: bolts and nuts, and motors, when imported from
France; woodscrews, when imported from Austria and the Federal Republic of
Germany; electric motofs, when imported from Belgium; hot plate comtrols
(SWltches) when imported from the Federal Republic of Germany; and har&bgard,
when imporLed from Belgium, Finland, Norwey and Sweden (UGN 1596, Ge
10 August 1954 end UGN 2196, Ge 15 November 1954).

1/ WN.B. In this context the words "the Union" are deemed to include also
South West Africa.
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CHAPTER D
GENERAL ADMINISTRATION
QUESTION 7

To what extent have legislative and execytive powers been delegated 4o the
Chief Administrative Officer of the Territory?

1. The iegislative and executive powers of the Administrator prior to their
" alteration during the period under review are cutlined in the information and
Documentation in respect of the Territory previously submitted to the
Committee on South West Africa (A/AC.T3/L.3, question 7, paras. 1-32). The
extent to which the transfer to the Union of control over the Territory's
immigration and Native affairs (see question 2, pnras. 4-6 and 21-78) has
afflected the Aﬂministrator'é powers, and the manner in which they are altered

is déalt with below.

Legislative powers of the Administrator

2. The legislative powers of the Administrator do not appear to have been
altered in law by the provisions of the Tmmigrants Regulation Amendment Act,
1953, which applies the Union 1mm1gratlon legislation to the Territory, or

by the South West Africa Native Affairs Administration Act, 1954, which transfers
the administration of the Territory's Native affairs to the Union Minister of
Native Affairs. In addition to the legislative powers of the Union Parliament,
the Governor-General in law has the power to legislate on these matters by

' “proclamation (Treaty of Peace and South West Africa Mandate Act, 1919, section 2,
and South West Africa Affairs Amendment Act, 1951, section 2; A/AC.T3/L.3,
question T, paras. 2 and 7), and these powers have been delegated by him to the
Administrator of the Territory (Union Proclamation No. 1 of 1921, A/AC. 75/L I
\“question 7, para. 3).

“5. However,‘although in law the Administrator retaines the power to legislate
’  on these matters, there is no evidence to indicate that inpractice he would now
do so. The exercise of his legislative powers with regard to immigration appears
i}to have passed to the Union Parlisment (Immigrants Regulation Amendment Act,

;953)~ With regard to Native affairs no legislation has been passed since the
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coming into cperation oi“ the South West Africa Affairs Native Administration Act,
1954, on 1 spril 1955. In the absence of such legislation there is no

information avallable as to.whether the Administrator, the Governor-Genernl ol

the Union Parlisment will in future legislate regarding the Territory's HNative
affairs. ‘

k., During the discussion of the South West Africa Native Affairs Administration
Bill in the Sehiate on 15 June 1954, the Minigster of Native Affairs slated that
"in the future the idea is that as far as possible - and I say 'as fur ne
possible' because just as in the Transkei and similar Native teryitories within
the Union, there is still sometimes legislation by proclamation - the

territory's Native affairs w:Lll be controlled by legislation of the Contral

Parliament instead of by proclamations” (Senate Debates, 1954, val. 13,

col. 2960).
5. In comnexion with the legislative powers of the Adminigtrator it may be
noted that during 1954 the Prime Minister' introduced & bill in the Unien Housc
of Assembly to amend the South West Africa Constitution Act, 1925. ‘The bill
(the South West Africe Constitution Amendment Bill) was read a first time only,
the second reading being dropped among other matters not disposed of abt the end
of the session. (Hansard, 1954, vol.1l8, col. 6864).
6. = Section 2 of the bill, however, is of interest im relation to the
legislative powers of the Administrator, and in particular to the Administrator's
Legislative Powers.Ordinance, 1952, by which the Territorial Legislative
Assenbly empowered the Administrator to make laws applicable to the Territory
on any matter within the ccmpetence of the Assenbly which he considered to be a
matter of urgency. (see A/AC.T3/L.3, question 7, para. 9). Scetiou £ of the
nev bill would amend section 25 of the South West Afirica, Constitution Act, 1985,
which deals with the legislative rowers of the Legislative Assembly. {(sA,
Statutes, 1910-1947, wvol. 5, P. 659) To this section would be added Lwo noew
Sub-sections as follows: ,
(2)" The Assembly may by ordinance empower the Administrator, subject to
such conditions and reservations as it may deem fit, to make laws For the
territory by proclamation in the Official Gazette of the terribory in

relation to any matter in regard to which the A"sembly is competent to
make ordmances



'Aﬂmswﬂg7
English
Page 104

(3) - A proclamation issued by the Administrator under the powers vested
in him by an ordinance made under sub-section (2), shall have effect in
and for the territory so long and as far only %ﬁ it is not repugnant to

or inconsistent with an Act of Parliament aspplicable to the territory or an
ordinance méde by the Asksembly. (84, South West Africa Constitution '
Amendment Bill, A.B. 48 - 'sh).

Executive powers of the Administrator

‘7. The executive powers of the Administrafor have béen altered in both law
and in practice during the period under review by transfer to the Union of
control over the Territory's immigration and Native affairs. _
8. With regard to immigration, the Immigrants Regulation Amendment Act, 1953,
which applied to South West Africa the provisions of the Union's Immigrants

" Regulation Act, 1913, gave the Union Minister of Immigrationl/ regponsibilities
with regard to immigration into the Territory similar to thoé; which had
formerly been assumed by the Administrator under the Tmmigrants Régulation
Proclamation, 1924 (Proclamation No. 23 of 1924 as amended). (SWAG, No. 1871;
SWA, Laws, 1924, p. 70 £f). Since the Immigrants Regulation Amendment Act,
1953, did not ccme into operation until 1 January 1955 (U.P. 266 of 1954; SWAG,
No. 1872, p. 1), it is of this date that the transfer of powers with regard to
immigration from the Administrator to the Union Govermment was effective.g
9. . With regard to the transfer of the administration of Native affairs from
the Administrator to the Union Minister of Native Affairs, the section of the
South West Africa Constitution Act, 1925, dealing‘with the powers of the
Administrafor was amended as follows by the South West Africa Native Affairs
Administration Act, 1954, (words added underlined):

i/ Although the Immigration Act provides for the establishment of an
Immigration Department under the control of a Minister, there is no |
Department of Immigration in the Unionm. However, in the Department of the |
Interior there is a Commissioner for Immigration and Asiatic Affairs
(8A Yearbook 1952-53, p. 1223),

g/ It must be noted in this connexion, however, that under Union Proclamation
No. 267 of 19514 the Administrator is empowered to order that certain
persons whom he deems to be undesirable persons under the provisions of
the gr;glamation, depart from the Territory or be deported (SWAG, No. 1872,
Pp. =-2). ' '
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7. (l) Subject to the direction and control of the Governor-General

and the provisions of sub- sectlon (1) bls, the Administrator shall carry:

on the administration of the affairs of the territory in regard to all
matters in respect of which the Assembly is not competent to make

ordinances. ‘
(1) pis. Subject to the provisions of section threeé/of the South-

West Africa Native Affairs Administration Act, 1954, the Minister

of Native Affairs of the Union shall carry on the administration of

the affairs of the territory in regard to all matters referred to in

paragraph (a) of section twenty-six.l—t/ (swA, Laws, 1949, p. 172;
SWAG, No. 1843, p. 5).
10. Tt is further provided in the Act that, for the purpose of the application

of laws in force in the Territory in so far as they relate to Native affairs,
any reference in the laws to the administrator or to the Administration of the
Territory is to be construed as a reference to the Governor -Ceneral. unlegs the
context indicates otherwise or unless the Governor-General by proclamation
declares this provision to be inapplicable in respect of any law (SWAG, No. 1843,
pp. 5-7).

11, The Administrator, however, is given a new function in connexion with the
Territory's Native affairs by the South West Africa Native Affairs Administration
Act, 1954, He is made a member of the Union Native Affairs Commission, which,
inter alia, considers and makes recommendations to the Minister of Native
Affairs on any matter relating to the general conduct of the administration of
Native affairs, or to legislation which may affect the Native populéution.
Moreover the Minister of Native Affairs may assign to him, as to any member of
the Commisaion, any of the powers, dutles or functions of the Minister. The

relevant sections of the Native Affairs Act (Act No. 23 of 1920 as amended) read

as follows:

é/ Section 3 makes provision for the amendment of existing laws in the
Territory dealing with Native affairs and provides that the Governor-General
may declare these provisions inapplicable in specific cases and that he may
delegate any of hig powers and functions which formerly belonged to the
Administrator to the Minister of Native Affalrs (SWAG No. 1843, pp. 5~7j1.

1_#/ "native affairs or any matters specially affectlng natives, including the-
imposition of taxation upon the persons, land, habitations or earnings of
natives." (8A, Statutes, 1910-47, vol. 3, p. '659).
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1. Constitution of Native Affair‘.s Ccumission - The Governor=-General
may establish a ccmmission which shall be known as the Native Affairs
Commission and is hereinafter referred to as the commission. The
ccmmission shall consist of the Minis;cer of Native Affairs (who shall
e chairman), or alternative to him some fit and proper person
designated by the Minister to be deputy chairﬁan.in.his absenge from
any meeting of the commission, of the Administrator of the territory
of South-West Africa and of not less than three nor more than five
other members... The chairmen and the deputy chairmen when presiding
shall have a deliberative as well as a casting vote...
2. Fupctions and Duties. - (1) The functions and duties of the
ccrimission shall include the consideration of any matter rela.ting to
the general conduet of the administration.of native affairs, or to
legislation in so far as it may affect the native population (othef
than matters of departmental. administration), and the submission to
the Minister of Native Affairs of its recommendations on any such
matter. The commission shall also consider, and.make recommendations
with regard to, any matter of administrative routine.submitted to it
by direction of the Minister. ‘ ‘

(2) The Minister of Native Affairs may in his discretion and
'subject to such conditions as he may deem fit, assign to a member of
the ccmmission any of the powers, duties or functions conferred or
imposed upon him under any law.

3. Divergence of view between Commission and Govermment. =~

(1) If in regard to any matter the Minister does not accept the
reccmmendation of the commission or takes any action contrary thefeto
the comrissicn may require that such matter, together with a

memorandum of its views thereon, be submitted to the Governor-General;
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and thereupon if the Goverhor-General does not accept the commission's
recommendation the conmission may reguire that all papers relative to
the matter be laid before both Houses of Parliament, and the Minister,
if such request is made, 'shall lay such papers before both Houses.
(2) WVhere a question has been decided by the casting vote of the
chairman or the deputy chairman at any meeting of the commissiocn, any
member who dissented from the decision of the commission may request
that his views, as stated by him in writing, shall be recorded and
laid before both Houses of Parliament, and the Minister, if such
request is made, shall lay the record of such member!s views belore
suéh Houses (SA, Statutes, 1910-47, vol. 10, pp. 11-13; SA, Statutes,
1951, p. 1170; SWAG, No. 1843, p. 9). |
These changes in the powers of the Administrator with regard to

Native affairs were effective on 1 April 1955, the date on which

the South West Africa Native Affairs Administration Act, 1954, came into
operation. (SWAG, No. 1843, p. 9).

13, The role of the Admin,istratdr under the new Native affairs a.rrangements'

was described by the Minister of Native Affairs of the Union at the time of

 the second reading of the South West Africa Native Affalrs Administration

Bill in the Union Senate on 15 June 1954. -He stated:

The intention is that the Minister of Native Affairs should be
given the résponsibility for the Native affairs of South West on
behalf of the Union Government and that hé should take over the
control of the administration on behalf of the Union Government so
that he can exercise his responsibility properly. ‘It remains a
fact however that it will always have to be possible to take local
decisions iIn regard to cases demanding speedy action. The powers

of the Administrator were always very effective in regard to that as
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he is on the spot in South West Africa. In order not to lose
the advantage of that local authority, we will make use of precisely
the same person, namely the Administrator. That authority can be
granted as a result of one of the last clauses in the Bill by which
he is appointed as a member of the Native Affairs Commission. , As
such he cah.thenfbé appointed as one of those members who are given
full power to act on behalf of the Minister of Native Affairs
in all prescribed cases. He will also have the necessary contact
with the administration.of South West Africa which is necessary for
the exercise of that authority.  What we are therefore achieving
by means of this Bill is a proper method of dealing with the Native
Affalirs by the Union which has always had to deal with them; but
Jjust in a slightly different and more effective manner in the light
of the fact that South West Africa is now represented in‘this
Parliament.  We are still using the'person.of the Administrator
in terms of the only other method that is possible in practice in
terms of our present legislation. That is really the crux of the
Bill, nothing more and nothing less. A purely adninistrative re-
arrangement is being carried out'in regard to a task that we already
have. (Senate Debates, 1954, vol. 13, col. 2962).
14. Vhen the Opposition in the House of Asgembly criticized the appointment
of the Administrator as a member of the Native Affairs Commission on the
ground that it would be difficult for him to attend the frequent meetings
~of the Commission in Pretoria, the Minister of Native Affaifs replied as
follows:
Then another point was mentioned, namelyvthat the fact that the
Administratqr is becoming a fifth member of the Native Affairs Commission
is only a "sop" for South West Africa. No, it is not a ”sbp"; it is a

practical administrative measure. In reply to the question put to me I
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want to say that the Administrator will not be expected to attend all

the meetings of the Native Affairs Commission.
e dealt with and laid down,

He will be expected 1O

attend all those meetings where principles ar
principles that will be spplicable to both that part of the work
administered by him on our behalf and the work administered by the other
merbers of the Native Affairs Commission. ”So when important meebtings are
held’ where principles are discussed it ﬁll be in his interest and in tho

interests of the work that he should be present. When matters specifically

related to South West Africa are dealt with 1t stands to reason that

he will also be present. ‘ '

Mr. LAWRENCE: Is it not an awkward position?

The MINISTER COF NATIVE AFFAIRS: WNo, it is a very sensible arrangement.

Tn such a remote area it stands to reason that there are many matters in

connexion with which decisions have to be taken immediately and from day

to day, While in the pést the Administrator was given the authority to

act on behalf of the Prime Minister in such cases it will be equally

effective if he does so on behalf of the Minister of Native Affairs. He

will be administering matters in the same way. Technically, however,

an administrator as such cannot act on behalf of a member of the Cabinct,

but as a merber of the Native Affairs Commiseion he is allowed to do so.

It 1s a technical arrangement to make that possible (Hansard, 1954,

vol. 18, col, 6712).
15. In conclusion therefore it appears that the powers of the Administrator
with regard to the administration of Native affairs are transferred by the
South West Africa Affairs Native Administration Act, 195L, to the Union Minister
of Native Affairs, but that the Union Minister is empowered to, and has stated
that he would, in tyurn again delegate some of these powers to the Administrator.
16. The South West Africa Constitution Amendment Bill, vhich was introduced in
the Union House of Assembly in 1954 but not vet debated at the close of the
session (see sbove, ‘para. 5) would also affect the powers of the Administrator
by amending section 3 of the South West Africs Constitution Act, 1925, which |
deals with the powers ard functions of the Executive Committee. This section at
bresent prov1des that the Administrator in Executive Committee shall carry on o

the administration of those matters in respect of which the Assembly is
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competent to make Ordinances, and that the powers, authorities and functions‘
other than legislative powers, Which before the constitution of the Executive
Committee were vested in or exercised by the Administrator shall, in so far ag
they relate to matters within the competence of the Legislative Assembly, be
vested in the Administrator in Executive Conmittee (see A/AC.73/L.3,
question 7, para. 17). To this section the new South West Africa Constitution
Amendment Bill would add another sub-section, as follows: ' \
(3) The Administrator in Executive Committee may, notwithstanding the
provisions of sub-section (2)-or of any other law, by resolution delegate
to the Administrator, subject to such conditions as may be specified in
the resolﬁtion, any power, authority or function vested in the
Administrator in Executive Committee under this Act or any other law,
and any power, authority or function exercised by the Administrator
under such a delegation shall for all purposes be deemed to have been
exercised by the Administrator in Executive Committee. ( SA, South West
Africae Constitution Amendment Bill, A.B. L8-'5L),
17. The bill also raises from t\wen’oy-five to one hundred thousand pounds the
maximm total sum which the Administrator ey draw from the Territory Revenue
Fund to defray unforeseen expenditure of a special character not provided for
by law or to rﬁeet an excess on any head of expenditure which is provided for
by law. (SA, Statutes, 1910-1947, wvol. 3, p. 667, SA, South West Africa
Constitution Amendment Bill, A.B. 48-'5h).
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QUESTION 8

Does the Chief Administrative Officer exercise these powers with the
asgistance of legislative, executive or advisory councils? If so, what are
the powers of these councils? How are they constituted and do they include
unofficial menbers and native members?

1. The Administrator continues to exercise his powers with the assistance
of the Legislative, Assembly and the Executive Committee. The constitution
and powers of these bodies are outlined in the Information and Documentation
previously submitted to the Committee on South West Africa. (A/AC.73/L.3,
question 8, paras. 1-28, L9-69). During‘the period under review the only
changes in the situation previocusly prevailing were in the qualifications

of mermbers of the Legislative Assembly, the actual membership of the
Legislative Assembly after the death or resignation of three of its memberg
and the holding of elections to fill the vacancles, the coming into
operation of new voters' lists, and the question of cohsultation of the

Executive Committee by the Administrator.

Qualifications of members of the Legislative Assembly

2. The qualifications and disqualifications of members of the Legislative
Assenbly are described in document A/AC.73/L.3, question 8, paras. 7-8. To
this material the following information may be added: ,
3. The Suppression of Communism Act, 1950, as amended in 1951 and again in
1954, contains provisions disqualifying certain persons froﬁ membership in .
the Legislative Assembly of the Territory. The 1950 Act as amended in 1951
contains provisions summarized below regarding membership in the South West
Africa Legislative Assembly. |
”7‘ If a Committee of the Union House of Assembly reports to the House B
(1) that the name of a member of the Legislative Assembly of the. | ‘
Terrltory of South West Africa appears on a certain list ol persons who are
or have at any time been office-bearers, offlcers or active sgupporters of-

. \ : . . 1
an organization declared to be an unlawful organization;—~ or

1/ - The Communist Party of South Africa and any other organizetion declared‘bﬁ*«g””f
the Governor-General inter alia to have Communist aims, to be engaged in oo

Communi st act1v1t1es, or to be Communist controlled.
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(2) that the Legislative Assembly member is a Ccommunist or has been
convicted of an'offence under section 11 of the Suppression of Communism Act,
1950;%/ or |

'(3) that such a member is or was at any time an office-bearer, officer,
member or active supporter of the Communist Party of South Africa, whether or
not his name appears on the above-mentioned list, or that he has at any time
professed to be s Communist or advocated, advised, defended or encouraged the
achievement of any‘of the obJjects of Communism or any act or cmission
calculated to further the achievement of any such object,
the Minister of Justice may, if the report is approved by the House of Assembly
and the House does not recommend that no action be taken, notify that member and
also the Chairman of the Legislative Assembly of the Territory of South West
Africa in writing that the sald member shall, as from a date specified in the
notice cease to be gsuch a member and as from that date he shall'for all purposas
be deemed to be incapable of sitting as a membér of the Legislative Assembly in
terms of section 17 of the South West Africa Constitution Act, 1925, and his
seat shall become vacant. (SA, Statutes, 1950, pp. 549-573; 1951, pp. 328-33(G).
5. The Minister of Justice may at any time in like manner withdraw or vary
any such notice.

6. The legislatlon in force prior to 1954 also contained a provision that no
person in respect .of whom a notice ag described in para. 4 above had been lssued
by the Miniéter of Justice should be capable of being chosen as a member of the
Legislative Assembly of South West Africa exéept wlth the approval of the Union
House of Assembly. (SA, Statutes, 1951, p. 334). This section was emended in
1954 by the Riotous Assemblies and Suppression of‘CommunismiAmendment Act,

1954, to read in substance as follows:

7. No person in respect of whom a notice issued by the Minister of Justice

as described above and no person whose name appears on a list of office-
bearers, officers or active supporters of an organization declared to be

g/ Offences under section 11 include inter alisa performance of any act
calculated to further the achievement of any of the objects of Communism,
advocation, advice, defence of or encouragement of the achievement of any
such object, or any act cr omission which is calculated to further the

“achievement of such object, as well as contravention of various
provisions of the Act. '
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4/

or is a Communist, whether he has been nominated for election before or after

unlawful,é/or has been convicted of an offence under section 11 of the Act,

the date of commencement of the Riotous Assemblies and Suppression of
Communism Act, 1954, (15 April 1954), shall be capable of being chosen and,

if he is chosen, of sitting as a member of the Legislative Assembly of South
West Africa unless he has, prior to his election, cbtained the written approval
of the Minister of Justice or of the House of Assembly. If any person so
incapable of being chosen as a member of the Legislative Assembly is chosen,
the Minister shall notify that member and also the Chairman of the Legislative
Assembly of the Territory in writing that the member was incapable of being
chosen as such a member and thereupon his seat shall be deemed vacant. '
(SWAG, No. 1821, pp. 3-5).

8. The 195k Act also adds a new sub-section to the legislation in force
which gtates that any person who, whiie being incapable under the provisions
outlined above of being chosen as a member Of the Législative Asgenmbly of
South West Africa, accepts ncmination for election as such a member shall be
guilty of an offence and liable to impriscnment for a pericd not exceeding
three years. (SA, Statutes, 1950, pp. 567-69; SWAG, No. 1821, p. T).

Holding of elections to fill vacancies in the Legislative Assembly membersghip

9. The election of members to the Sixth Legislative Assembly and the
membership of that Assenbly are dealt with in document A/AC.T3/L.3, question 8,
paras. 53-5T7 and 66.. This irfcrmaticn may.bé stpplemented byktheafollcwing
material regarding the holding of elections to fill vacanciles which occurred

in the membership of the Leglslative Assembly duriﬁg the period under review.
10. On 22 April 1954, a vacancy occurred in the representation in the
Legislative Assenbly of the electoral division of Warmbad due to the death

of a member frcm that division Mr. J.D. de Villiers. ‘(Gen. Notice No. 46

of 1954; SWAG, No. 1825, p. 556). The Administrator subsequently proelaided‘
that 26 May 1954 should be the day on which nominaticns of candidates to fill

3/ See footnote 1/ above.
4/ See footnote 2/ sbove.
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the vacancy should be received and that 23 June l95h should be the polling
day. (P. 20 of 1954; SWAG, No. 1828). The election of Albert Oscar
Niederheitmann was announced in Government Notice No. 178 of 15 July 195L4.
(SWAG, No. 1848). |
11. On 31 July 1954, Dr. HerMan Johanneg Steyn resigned from the Legislative
Assembly leaving a vacancy in the representation of the electoral division of
Gobabis, while the death on 4 August 1954 of Mr. J.D. Herholdt left a similar
vacancy with regard to the electoral division of Outjo (CGen. Notices Nos. 80
and 82 bel954§ SWAG, No. 1854, pp. 1133 and 1134). The Administfator proclaimed :
15 September 1954 as the day on which nominations of candidates to fill the

" two vacancies should be received and set 20 October 1954 as the polling day
in the by-elections to fill these two vacancles. (P; 45 of 1954; SWAG, ;
No. 1856). Govermment Notice No. 287 of 15 November 1954 announced the election
of Simon Frank and Daniel Johannes Theunissen as menmbers of the Legislative
Assenbly for the divisions of Gobabis and Outjo respectively. (SWAG, No. 1865,
p. 1340). | | |
12. The foliowing statistics relating to the elections were published:

Number
of Tctal
: Votes = ballot  number of  Number of
o E}ectoral 1 polled papers votes voters on
Division Candidates for - rejected polled voters' list
Warmbad  Maritz, Gysbert Jaccbus 556 T 119% 1229
Niederheitmann,
Albert Oscar . 630
© Gobabls  Frank, Simon 757 8 1398 ‘ 1508
‘Michau, Carel Petrus 633 ' ‘
 Qutjo Theunissen,
Daniel Johannes 8Ll 1 1263 1568

Thompson, Brian Ogilvie 405
. (SWAG, No. 1848, p. 941; No. 1865, . 15&0)
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Ceneral registration of voters

13, Information regarding the general registration of voters in the Union‘and
South West Africa is provided in the Information and Documentation previously
submitted to the Committee on South West Africa (A/AC.T3/L.3, question 8, paras.
63-64). As stated, the date of commencement of the general registration of
voters was fixed as 3 August 1953, c

14. The law further provides that the lists prepared after the registration
shall come into cperation as from a date fixedyby'proclamation in the Gazette.
(Blectoral Laws Amendment Act, 1952; SA,Statutes, 1952; p. 833), and that this
date shall be not later than one hundred and eighty days after the date of
commencement of the general registration.
.15. The date on which the new voters' lists would come into‘qperation was
fixed as 30 January 1954. (U.P. 11 of 1954; SWAG, No. 180k, p. L6)e

Consultation of the Executlve Committee by the Administrator

16. The constitution and the powers of the Executive Committee are catllned

ih the Information and Documentation in respect of the Territory previously

submitted to the Committee on South West Africa (A/AC.T3/L.3, question 8,

paras. 24-28). During the period under review there have been no changes

in those sections of the Territory's constitution which deal with the

Executive Committee. However, the Ministér of' Native Affairs in‘introducihg

the South West Africa Native Affairs Administration Bill in the Union House of

Assembly on 7 June 1954 made the following statement: ‘ :

T also give the assurance here that while in the past it was purely o

a matter of courtesy when the Administrator comsulted the Executive
Committee of South West Africa in cohnexion with steps which he intended
to take, I shall now instruct this representative to see to it that he
always properly consults the Executive Committee as the legal authoriﬁy
acting on behalf of the Legislative Assembly (Bansard, 1954%, vol, 18,
col. 6458). |

Thig assurance of the Minister of Affalrs was glven with regard te the

administration of Native affairs in ‘the Territory only.
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17; The legal basis for such consultation of the Executive Committee ©Y the ,
Administrator is section T of the South West Africa Constitution Act ., 1925, as
amended, which declares that it shall be competent for the elected members of
the Executive Committee to advise the Administrator in respect of his
sdministrative duties concerning the administration of matters on which the
Legislative Assembly is not competent to make ordinances. The areas i1 which
such advice may be given include matters of geﬁeral pblicy, his assemt To or
reservation of an ordinance, and any other matter upon which he reque gts the
advice of the Executive Committee. (SWA, Laws, 1949, pp. 172-L).
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QUESTION 9

What are the different Government departments? How are they organized?

Reference is made to the information presented to the Committee on
South West Africa in 1954 with respect to this Question (sece document
A/AC.73/L.3, Question 9, pp. 231-268). No further information is aveilable

for the period under review.
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QUESTION 10

Tnto what administrative districts is the country divided? How are they
- organized?

1. Reference is made to the material presented under this Question in the
Tnformation and Documentation submitted to the Commlttee on South West Africa
in 1954 concerning Magisterial Districts and District administration, the
Police Zoﬁe, local govermment authorities (Municipal Councils and Villagement
Management Boards), and townships (A/AC.73/L.5 , Question 10, paras. 1-35,
pp. 269-286). Supplementary information for the period under review is

provided below.

Redefinition of Magisterial Districts

2. By Proclamation No. 51 of 1954, the boundaries  of the Districts of Karibib,
Cmaruru and Swakopmund were redefined (SWAG 1860).

1/

 FExtensions of the Police Zone™

'3,  The extension of the Police Zone boundary in 1953, by Government Notice
No. 2 of 1953 (see A/AC.T3/L.3, Question 10, para. 6, p. 270 and
A/AC.T3/L.3/Corr.l, para. 20), brought within the Police Zone a further area
of land extending westwards and northeastwards from the northwestern corner
of the boundary south of the Kaokoveld District to the Western border of the
. Etosha Pan.

L, TIn 1954, the Police Zone boundary was further extended: in the west,
from the Ugab River to the area of the previous extension; and in the north
and northeast frcm the eastern border of the Etosha Pan to a point on the
 Eastern Native Reserve (GN. 198/1954, Swag 187h). ‘

1/ See map of South West Africa, 1952 (A/AC.73/L.3/Add.2); in the absence
of information regarding the boundaries of newly surveyed farms referred
to in the redefinitions of the Police Zone boundary in 1953 and 195k,
the Secretariat is unable to plot the present boundary of the Police
Zone. . \ ' '
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Establishment of Townships

5. The following six approved townships were established by proclamation‘
during 1954, as compared witﬁ eight such townships established during the
preceding seven years (see A/AC.T73/L.3, Question 10, para. 35, D. 286):
Teumeb (Ixtensicn No. 1), bty Proclamation M>. 1l cf 195k (SWAG 1807);
Welwitschia, by Proclamation No. 16 of 1954 (swaG 1811)5
avencs, by Proclamstion No. 23 of 195k (SWAG 1830);
Leonardville, by Proclemation No. 24 of 1954 (SWAG 18%0);
Koés (Extension No. 1), by Proclamation No. 25 of 1954 "(SWAG 1830); and
Vineta, by Proclamation Wo. 4O of 1954 (SWAG 1848).
6. In addition, the boundaries of the approved township of Otavi (Proclaimed
in 1949) were extended (GN. 183/1954; SWAG 1851).
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QUESTION 11

How many officials are there?
" How are they divided between the central administration, technical _Bervices
(agricul’oure, public health, public works, etc.5 and district administ x-&tionsg?
What is their origin and their nationality?

What are the conditions required for appointment?

What is the status of the officials? Are they entitled to a pension? Are
adpantages reserved to officials with a knowledge of the native langua.zes?

1. JThe Information and Documentation presented to the Committes on

South West Africa in 1954 contains material relating to the above ques‘biOnS
(see;A/AC.'ZB/L.B, paras. 1 = 38, ppe 287 - 317). T
Refeirence is accordingly made to that material, which dealé, inter alia., with
the i’u}blic Service (paras. 1 - L); the Public Service Commission (paras e« 5 - 8);
the Public Sérvice Joint Advisory Council (paras. 12 ~ 16); salaries ard
allowances (paras. 18 - 28); the Pensions and Provident Fund (para. 29 )3

and 'phe staff position in South West Afrlca for the years 1945 = 46 to

1952;- 53 (para. 31).

2 Supplementary 1nformat10n is presented below concerning recru:.tmen‘t.,
qualn.ﬁ.catmns of Public Service candldates, salaries and allowancesy; Tt he

staff\ position in South West Africa as at 31 March l95h, and the conmernts

of th%x Public Service Commission on an Ordinance passed by the Legislative

A}

Ass eml%ly N

i
|

Recruitment

3. The Public Service Commission observed in its report for 1953 that. the
~ recrultment of candidates for the Public Service during the year was generally
more satisfactory than in previous years. It was estimated, the repoxr—t stated,

that \in sompetition with other employers the Public Service obtained i‘ts dué

: _ 'sha‘re of the educationally qualified candidates who became available -:__ﬁ"or'
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employment during the year (sa, PsC, 1953, p. 11).

L. However, the demand for candidates qualified for appointment to posts

of medical officer, civil engineer, architect, geologist, librarian, mechanic,
electriéian, pharmacist, radiographer; surveying.assistant and. draughtsman
still exceedéd the supply. The recruitment for certain posts in the Clerical
Division also fell far short of the needs of the Public Service, and
departments and administrations were consequently permitted to continue
engaging candidates under certaln conditioﬁs in a temporary capacity pending
their appointment in a permanent capacity if they fulfilled the necessary
requirements (SA, PSC, 1953, p. 8).

Qualifications of Publlc Service Candidates

5. According to a statement by the Union Government Information Offlce, in
June 1954, Native law has been added to the syllabus for the public servants'

law examination and all candidates for this examination will be required to take
Native law as a subject. For those employed in the Department of Native
Affairs, Native administration will be another compulsory subject (SA reports,

2l June 1954; SA Government Information Office, New York).

Salaries and Allowances

6. As indicated in'the Information and Documentation presented to the
Committee on South West Africa in 1954, revised salary scales, partially
congolidating existing cost of living allowances, became effective on |
1 October 1953 for certain posts in the administrative, clerical and
professional divisions of the Public Service (see A/AC.?B/L.B, Question 11,
paras. 21-22, pp. 304-305). The main features of the new salary scales and
cost of living allowances were described by the Public Service Commission
as follows: |
(1) the introduction of a key range (£48 x £6--£9O x £12--£114 x
£18--£186 x £24--£330 x £30--£750 x £36--£894 x £h2--£1,020
x £60«—£l,200) into which individual séales have been slotted
thus providing for uniform notches and incremental progression
on éll scales in contrast to the diverse salary patterns and

differentiated notching which previcuélyvagplied to ‘the various
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claggified and non-clagsified groups of officials; a departure
from the key range has, however, been made in favour of the
PrcfessicnalDivision (Higher Branch) where the following key
range now applies: £450 x £30--£540 x £48--£1,020 x £60--£1,200;

(i1) +the substitution in all but a few special cases, of fixed
annual salaries for salary scales where the minimum notch of
the old scale was £1,000 per anmum or higher; and

(iii) the reduction of the maximum rate of cost of living allowance
drawn by a married official (i.e. one in receipt of a basic
salary of more than £450 per annum) from £320 per annum to
£234 per annum and in the case of urrarried staffs the
introduction of tapering-off cost of living allowances with a
meximum of £60 per anmum for persons‘drawing basic salaries
between £186 and £234 per annum, to £12 per annum for persons
drewing basic salaries of £420 per annum and £450 per annum
while single officials earning basic salaries of more than
£450 per annum receive no cost of living allowance. Under the
0ld ‘scheme the rates of allowance Tor single staffs increased
tb £100 per annum when a basic salary of more than £150 was
reached and that rate remained applicable to all single staff

, irrespective of basic earnings (8A, PSC, 1953, p. 6).

7.  The new salary scales introduced on 1 October 1953, as reproduced in
- the SA Yearbook, 1952-53, p. 88, are as follows:




AJAC.TB/L.T

English

Page 123

PUBLIC SERVICE - SCALES (OF PAY FIXED IN TERMS OF
ACT NO. 27 OF 1923, AS AMENDED

Officer

Principal
Professional

1,586
(Fixed)

SCALE
Division Post | Grade Minimum Tncrement Maximum
| | 2 2 3
Administrative, Secretary - - - 2,700
(Fixed)
; Under -Secretary ~ - - 1,9C0
i (Fixed)
§ Chief Clerk First - - 1,380
b ‘ (Pixed)
% Chief Clerk - Second 1,020 60. 1,200
! Principal Clerk “ 8ok Lo 1,020
1 Senior Clerk - 750 36 89k
Clerical Clerical Assistant | First 510 30 750
‘ Clerical Asgistant | Second £210 x £2h-£330 x £30-£600
. i Women Clerk First £306-£330 x £30-£540
! .
i Woman Clerk Second £168-£186 x £24-£330-£360
i Typist , £186 x £2L4-£330 x £30-£570
Professional | Chief Professional
i
n

Officer

Senior Profesgsional
Officer
Professional Officen

Assistant
Profeggional
Officer

1,020 -
780

)
L8

1,380
(Fixed)

1,380
1,020

£450 x £30-£540 x £h8-£780__ ~, -~* v

0



A/AC.T3/L.T
English
Page 12k

8. Detalls of the consolidation schemes to be applied to certain gx~cyqus of

permanent

at the end of 1953, according to the report of the Public Service Ccmmmi ssion

for that year. The groups whose remuneration had yet to be consoligated or

otherwise

(1)

(iii)

9. 0n9
statement
had still

and all classes of temporary officials. were still under con s i deration

adjusted were listed in that report as follows:

teaching and nursing personnel: owing to the substantial

improvement of the basic remuneration of these classes '

during 1952, it was not possible to apply the normal

consolidation rules to the groups in queéfion;

temporary officials:  since temporary classes are normally
remunerated elther on daily or weekly bages or on annusl

scales which differ from the annual scales applicable to

permanent staffs, it will be‘necessary to evolve a special
consolidation scheme for these categories of staff; and

non-Eurcpean employees: since non-European staffs, earning

basic salaries or wages of £200 per annum or less, receive

cost of living allowances under two separate schemes bdth

of which differ from those applicable to BEuropeans an entirely
new basis of consolidation will also require to be evolved

(84, PSC, 1953, p. 7).

April l95h, the Union Minister of the Interior made the fol . owing
in the Union House of Assembly concerning the individual elasses vwhich
to be finalized: ) |

The finalization of this work has beén delayed, because use

was made of the opportunity in co-operation with the provincial

administrations to create uniform salary scales as far as it vas

possible, and as far as 1t was possible to overcome overlapping

salary scales which commonly occurs in the Civil Service. A

considerable amount of success has already been achieved, and we

trust that finality will be reached in this matter during the
course of this year (Senate Debates, 1954, col. 1511).
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Staff Position

10. The following teble shows the distribution of thé Furcpean and
Non-European staff employed by the Administration of South West Africa as at
31 March 195k, and the costs in salaries and wages for the financilal year
1953-54, according to e return furnished by the Accounting Officer of the
Territory and included in the SWA, Accounts, 1953-54 (p. 20).
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Branch/Office Number of persons in Total cost in
service as at 51/3/54 salaries and wages
Europeans Non-Eurcopeans for period l/h/55to
31/3/54
£
Administration (Public Service
and temporary staff) 616 503 L84, 754
Works (field staff only) 293 508 26,397 -
Roads (field staff only) 328 1,138 207,054
Postal (including field staff) 543 272 2L8,563
Education (Teachers - permanent ' ,
and temporary) , Lo7 39l Llig,102
(including
83 part-time)
Education (hostel staff) 312 759 3h, 647 (Wages cf
‘ : Non-Eurcpeans out-
side Windhoek not
included)
TOTALS o hgg 3,66k £1,778,5L7

11. For purposes of ccmparison, the totals for the years 1948-49 to 1952-53,

; . : 1
inclusive, are reproduced below:—

"Year Total © Total Total Cost
Buropean Staff  Native Staff ' £
- 19k8-k9 . 925 297 | 596,831
1949-50 1,040 518 670,697
1950-51 1,085 ' 952 (includes 394 Native 729, 360
, ‘ and coloured teachers)
'1951-52 1,099 ‘ 982 (includes L2l Native 821,416
: and coloured teachers)

C1952-53 1,163 975 (includes 349 Native 940, 723
o : ‘ and coloured teachers)

e isa bt

%/ Figures concerning the distribution of staff among the various branches and

' offices of the South West Africa Administration during previous years
(presented in document A/AC.73/L.3, Question 11, para. 31, pp. 309-310).are
not comparable to the figures available for 1955 5k, ‘




A/AC.T3/L.T
English
Page 127

~

Comments of the Public Service Commission on draft Ordinances of the Legislative -
Assembly

12. In its report for the year 1953, the Public Service Commission made the
following observations concerning the Roads Ordinance, 1953 (No. 17 of 1953):

28. The South West Africa Administration failed to submit the above-

mentioned Ordinance in its draft form to the Ccmmission for its comments

in accordance with the existing arrangement requiring the submissich to

it of draft ordinances other than appropriation ordinances.

29. kThe Commisslon neverthelessjproposed to the administration certain

amendments to the draft ordinanmce, calculated to preserve the principle

underlying Section thirteeng/of the Public Service Act, 1923. '

30. The ordinance was pasesed before the Commission's suggésted

amendments could be considered. The administration, however, informed

the Commission that its proposals would be borne in mind when it'becomes

necessafy to make other amendments to the ordinance (SA, PSC, 1953, p. 5);6—/
13. The above-mentioned Ordinance was amended in 1954 by Ordinance No. 23 of
1954 to introduce revised provisions concerning the use of monies in the Roads
Fund and the revenue payable into the Fund (SWAG 1771, SWAG 1846). Since the
amendménts suggested ‘by the Public Service Commission are not available, however,

a comparison of those proposals with the amendments made in 1954 is not possible.

g/ Section 13 provides that officers shall be paid salaries, wages or
allowances in accordance with scales reccmmended by the Public Service
Commission unless the Governor-General has expressly prescribed payment
in accordance with other scales. The section also contains a proviso
that on the recommendation of the Commission an officer may be paid at a
higher' rate under certain conditions. '

3/  TFor a similaricase, see A/AC.73/L.3, Question 11, paras. 37-38, pp. 315-317.
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QUESTION 12

Do natives take part in the general administration end, if so, ‘to what
extent? Are any posts in the public service open to natlves? Have any councils
of native notables been created?

1. For information concerning the extent of Natives' participation in the
general administration and the avallability of posts in the public service

for them, reference is made to the tabulations previously submitted to the
Committee’ on South West Africa listing the position in the various government
departments (see document A/AC.T3/L.3, Question 9, paragraph 2).
2. With respect to the participation of Natives in public administration

" at the municipal level, it appears from staff and leave rules approved by

the Administrator for the Municipalities of Mariental (GN.283/1953, SWAG 1783)
and Swakopmund (General WNotice No. 7 of 195k, SWAG 1804) that Natives and
other Non-Europeans are not eligible for permanent sppointment in the service
of the Municipal Councils concerned. - An "employee" is defined in these rules
as "any person of European descent whose permanent appointment in the sgervice
of the Council has been made" in terms of the relevant section of the Municipal
Ordinance, 1949. The staff and leave rules for both Municipalities provide,
however, for "temporary servants' who are defined as g1l persons employed by
‘the Council other than in a permanent capacity.' '
%, With regard to councils of Native notables, reference is made ‘to the
information and documentation previcusly submltted to the Committee on South
West Africa (A/AC.'TB/L.S, question 12, para. 2, and question 13, paras. 81
and 88). On the basis of the information available there have been no further

. developments during the period under review.




AJAC . T3/L.T
Fnprlish
Tage 129

QUESTION 13

Are there any native CommUMlL1Cu organized under native rulers and
recognized by the Government? What degree of autoncmy do they possess and
7hat are their relationsg with the Administration? Do village counclls exist?

1. Information regarding the administration of Native affairs in the Territory
ig contained in the information ard documentation previously submitted td the
Comnittee on South West Africa (A/AC.7T3/L.3, question 13).

o, The material in this section falls under the two main headings "Central
Administration of Native Affairs” and "Local Administration of Native Affairs".
3, Under "Central Administration of Native Affairs" the provisions of the
South West Africa Wative Affailrs Administration Act, 1954, are dealt with, as
are the organization and activities of the Native Affairs branch of the
Administration, and the establishment of Native reserves and their
adminigtration.

L. Under "Loecal Administration of Native Affairs" the material is sub-divided
into two sectlons: 'Inside the Police Zone" and "Outside the Police Zome."

The section dealing with the administration of Native affairs inside the Police
Zone deals with "Wative Reserves', "Natives in urban arcas", and the ”Rehdboth
Geblet". The section dealing with the administration of Native affalrp out:slde
the Police Zone contains information concerning "Native Territories and

Reserves", and the "Bushmen'".

Central administration of Native affairs

5.  With regard to the central administration of Native affairs the information
and documentation available indicates that during 1954 there was no substantial
change in the situation described in the information previously submitted to

the Committee on South West Africa (A/AC.T3/L.3, question 13, paras. 1-4). The
sitvation, however, is to be altered in the future by the South West Africa '
Native Affsirs Administration Act, 1954 (Act No. 56 of 1954 ), vhich was passed
by the Union Parliament during the year 1954 but did not come into Qperation‘
cuntil 1 April 1955. Although the text of this Act is available to the |
Comittee on South West Africa (see Annex I to question 2) and the prov151ons

of the Act are dealt with below, various changes in the details of future

’
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Native asdministration in the Territory are dependent upon the enabling
legislation of this Act; however, information regarding such enabling
legislation has not Yet been received. Coﬁsequently in the information and

documentation to follow it has not been possible in all_cases‘to outline the

exact form which the new arrangements with regard to Native administration in ‘
the Territory will take, and in scme cases it has been possible only to present
the varibus alternatives under the new'legislation. ' s
6. With the coming into force of the South West Africa Native Affairs
Administration Act, 195k, onl.April,1955, primary responsibility for the
administration of Native affairs in the Territory was transferred from the’
Administrator of South West Africa to the Minister of Native Affairs of the
Union (SWAG, No. 1843, p. 5; see above, quéstion 2, paras. 21-78).

7. In the administration of the Native affairs of South West Africa the

Union Minister of Native Affairs is responsible to the Union Parliament.
Formerly, before the entry into force of the South West Africa Native Affairs
Administration Act, 1954, South West African Native affairs might be brought
up and discuss§d<in Parliasment under the Prime‘Minister's vote (although in
agﬁual practice this situation normally does not\occur). Now the Territory's
Native affairs may be discussed under the vote of the Minister of Native Affairs
ahd the Minister may be called to account in connection with the administration:
of the Territory's Native population. In the Senate at the time of the second |
reading of the bill to transfer the administratidn of Native affairs to the
Union, the Minister of Native Affelrs indicated that, in future, discussions
on Native affairs, questions in regard to the administration of Natives, and
legislation on Native affairs would as far as possible be dealt with by the

- Union Parlisment (Hansard, 1954, vol. 18, col. 6455-6, 6709; Senate Débates,
1954k, vol. 13, col. 2960-1; see also question 2, paras. 43-LL4 and question 7,
pafas. 2-4). X

8. . The South West Africa Native Affairs Administration Act, 1954, provides
that for the purpose of the application of laws in force in the Territory ‘
relating to Native affairs any reference in such laws to the Administrator or

' the Administratiqn of the Territory shall be construed as a reference to the
‘Governor-Generallunless the context indicates otherwise or the Governdr—General

by proclamation declares thig provision to be inapplicable. The‘powefs formerly
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‘ exercised by the Administrator with regard to Native affairs therefore revert

normally to the Governor-General, including those powers outlined in the Native

Administration Proclamation, 1928, inter alia recognition, appointment and

removal of chiefs, definition of tribal boundaries and division or amalgamation

of tribes, ordering bf removal of tribes, and exercise of political power

and authority of a supreme or paramount chief (see document A/AC.T73/L.3,

question 13, para. k).

9. These are the elements in the new arrangements with regard to the.

administration of Native affailrs in South West Africa which indicate a transior

of control over Native affairs to the Union of South Africa. But in both the

South West Africa Nétive Affairs Administration Act, 1954k, itself, and in the

explanations of this Act which were made by the Union Minister of Native

Affairs at the time of the introduction of the bill in Parlisment there arec

indications that the transfer of the Territory's Native affairs to the Union

is not complete. .

10. Although the South West Africa Native Affairs Administration Act, 1954,

transferred responsibility for the administratioh of Native affairs from the

Administrator of South West Africa to the Minister of Native Affairs of the

Union, the same ‘Act‘ contains a provision making the Administrator a member of

the Native AfTairs Cdmﬁission of the Union., The Minister of Native Affairs

may, in his dlscretlon and subject to such conditions as he may deem fit, 3

assign to the Adm:Lnlstrator, as such a member, any of the Mlnlsi,er powers,

functions or duties under any law (SWAGZ, No. 1843, p. 5; SA, Statutes, 19 _:;.L

p. 1170). Thus, although the congtitutional pOSithl’l with regard to the

administration of Native affairs has been changed, both the vording of the law

in force and the statement of the Minister of Native Affairs in the Union

Senate on 15 June 1954 Ae‘,t the time of the second reading of the bill (sce abova,

question 7, para. 13) indicate that the transfer is not necessarily complete k

and that the Administrator may share certain of the Minister's powers, functions

or duties w1th regard to the administration of Native affairs in South West

Afrlca. In the Union Houge: of Assembly on T Ju.ne 1954 the Minister of

Native Affairs stated: _ o

The Union is responsible for Native affairs in South West Africa. - '

At the moment the Union is carrying out this task thl"ough the Administré.tor
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acting as a representative of the Union Government. I do not even

intend bringing sbout any change in that machinery. In the future

the Administrator will still be used to carxry out tasks which should

be carried out by someone on the spot. The method that will be employed
will be to appoint the Administrator as the fifth member of the Native
Affairs Commission. In his capacity as a member of the Native Affairs
Commission he will then be able to receive the necessary delegated powers
from the Minister of Native Affairs, enabling him to act expeditiously

1/

there .~
11. Purther evidence of the lack of ccmplete integration with the Union in
the administration of Native affairs is the statement by the Minister of
Native Affairs that in future the Administrator must consult the Executive
Ccrmittee. ' |

T also give the assurance here that while in the past it was purely

a matter of courtesy when the Administrator consulted the Executive

Committee of South West Africa in comnection with steps which he

intended to take, I shall now instruct this representative to see to it

that he always properly consults the Executive Committee as the legal

authority acting on behalf of the Legislative Assembly. (Hansard, 1954,

vol. 18, col. 6458).
12. Finally, although it is provided in the South West Africa Native Affairs
Administration Act, 1954, that, for the purpose of the application of laws in
force in the Territory relating to Native affairs, any reference in such laws
to the Administrator or the Administration of the Territory shall be construed
a8 &a reference to the Governor-General unless the context indicates otherwise,
it iskalso provided that the Governor -General may by proclamation declare this

provision to be inapplicable in respect of any law or any provision of such

3/ The Minister also indicated that, although the Union Parliament would as
far as possible legislate with regard to Native affairs in South West
Africa, in some instances legislation by proclamation would be necessary,
Just as it was necessary in certain lustances in the Union's Native
territories (Senate Debstes, 1954, vol. 13, col. 2960). Whether such
proclamations would be issued by the Governor-General of the Union or the
Administrator of the Territory is not made clear in either the text of the
South West Africa Native Affairs Administration Act, 1954, or in the
explanations of it offered in Parliament.
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lay and may determine in what manner any relevant reference is to be construed.
(swAG, No. 1843, pp. 5-7). | |

13. The new arrangements with regard to the administration of Native affalrs
provide that South West Africa shall become the seventh Chief Native
Commissionership under the jurisdiction of the Union Minister of Native Affairs.
A Chief Native Commissioner, in addition to the Secretary for South West Africa,
who, until the transfer of the administration of Native affairs to the Union,
was also Chief Native Commissioner for the Territory, will be appointed

(Senate Debates, 1954, vol. 13, col. 2983-L).

14, The powers and duties of a Chief Native Commissioner as prescribed by

the Minister of Native Affairs and enumerated by Howard Rogers of. the

Department of Nativé Affairs in Native Administration in the Union of South

Africa are as follows:
He shall -

(1) din his area be the representative of the Department and exercise
the powers and carry out the duties imposed by legislation,
regulation or special instruction; |

(2) exercise supervision over Native Commissioners, Agricultural and
Engineering Officials, Tribal Chiefs, Headmen and other officers
of the Department; |

(3) watch over the interest of the Natives by making himself acquainted
with their sccial and economic conditions, enquiring into their
camplaints, assisting thém to secure employment and furthering any
movements for their moral ard material welfare; and‘

(4) keep the Secretary informed of all metters of importance that arise
in his area and relate to the Native people (SA, Native
Administration, p. 8).

15. With regard to lqcal Native affairs officials the South West Africa
Native Affairs Administration Act, 1954, provides in section 3 (%) that the
Minister of Native affairs may delegate to any officer of the Department of

Native Affairs any power or function which the Governor-General, under the



A/AC.T3/L.T
English
Page 134

provisions of section 5 of the Act,g/delegates to the Minister (SWAG, No. 1843,
P 7). Local Native affairs officlals, the Minister of Native Affairs has

stated, have been ard will continue to be seconded from the Union Department

of Native Affairs (Senate Debates, 1954, vol. 13, col. 2985)
16. The duties assigned to Native Ccmmissioners and Additional Assistant

Native Commissioners for their respective areas are described by Howard Rogers

of the Union Department of Native Affairs in Native Administration in the

Union of South Africa as follows:

(1)

(2)

(7)

They shall

exercise control over the supepvision of the Native people for
their general and individual welfare;

exercise such civil and criminal jurisdication as may be conferred
upon them, and shall carry out all laws and regulations applying to
Natlves,

be accessible to Natives and show patience and sympathy in listening
to their grievances and difficulties; , ’

convene quarterly meetings with chiefs, headmen and people in order
to acquaint them with new laws and instructions and to hear the
representations they may wish to briﬁg forward on any matters
concerningAthem;

encourage Natives to avail themselves of existing educational

facilities;

. administer with tact end efficiency the laws and regulations

relating to land; make themselves acquainted with the laws, customs
and history of the tribes, keep informed of all political, social,
economic and other influences among the people and assist them in

their social and economic welfare;

ensure that Natives receive prompt attention when they come to the
office; |

g/ These powers and functions are those formerly exercised by the Administrator
or the Administration of the Territory with regard to Native affalrs. Under
section 3 of the Bouth West Africa Native Affairs Administration Act, 1954,
they devolve upon the Governor- General, unless he declares by proclemation
that they shall not do so; they may be proclamation by delegated by hlm to
the Minister of Native Affalrs (SWAG, No. 1843, pp. 5-7).
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(8) ~collect taxes due and payable by Natives; ‘
(9) communicate with the Department through their Chief Native Commissioner

7
i

who shall be kept informed of all matters of importance and be supplied
annually with a report on the general condition and progress of the
Natives with special reference to social, economic, agricultural and

educational matters (SA, Native Administration, pp. 9-10).

BEstablishment of Native reserves and thelr administration | |

17. Informetion with regard to the establishment of’Native reserves, the policy
of the Administration in their establishment, and the location; gize and population
- of the various reserves is contained in the information and documentation
previously submitted to the Committee on South West Africa (A/AC.T3/L.3,
‘question 13, paras. 5-24). During 1954 the principal alterations in the situation
described in these p%ragraphs have een as follows: |

(1) With the passage of the South West Africa Native Affairs Administration
. Act, 1954; and its coming into force dn 1 April 1955, & new legal position was
- created with regerd to (a) the body in which the reserves are vested and (b) the
. manner in which they are set aside (see A/Ad;75/L.3, question 13, para. 6,
@ Ctepter 8, paras. 158-1&3 regarding land, and paras. 18-21 of this question
‘below). |
| (2): The legislation with regard to the alienation or rescission of land set
aside as Native reserves has been altered (see A/AC.T3/L.3, question 15 para., 7,

. and paras. 22-23, below) .
(3 Various statements of policy were made by persons or groups in an

. official capacity regarding the possibility of extending the Native reserves in '
f South West Africa (see A/AC 75/L.3, questlon 13, paras. 11, lh 2l , and paras. 2l- 27‘ 
- below). _ ‘
: (h) More recent figures have become avallable regarding the Native reserves[ff

E in South West Africa, their area, and population; furthermore additions were‘méde  j€
Tito the Native reserves (see A/AC. 73/L 3, question 1%, para. 11, and paras. 28- -29  @{
f}below) ' S
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18. Vesting of Native reserves in the South African Native Trust. With the

coming into force of the South West Africa Native Affairs Administration Act,

1954, on 1 April 1955 the Native reserves of South West Africa were vested in the
South African Native Trust established by the Union Native Trust and Land Act,
1936 (SWAG, Wo. 1843, p. 7). 1In relation to these reserves the Trustee has the
same powers and functions, and is subject to the same duties as if the Territory
of South West Africa were included in the Union. (The Trustee is the Governor-
4General; he may delegate any of his powers and functions as Trustee to the
Minister of Wative Affairs who must act in consultation with the Native Affairs
Commission). (S84, Statutes, 1910-47, vol. 10, p. 191). The extent to which the
provisions of the Union Native Trust and Land Act, 19%6, will be applied to the
Territory and to which the Trustee will exercise powers‘and functions and will be
subject to duties with regard to the Territory cannot be ascertained on the basis
of the information at present available. The situation presumably will be
clarified with the legislation promulgated to give effect to the South West Africa
‘Native Affairs Administration Act, 1954, upon the coming into force of that Act.

19. Establishment of new reserves. With regard to the establishment of new

reserves it will be recalled that the Native Administration Proclamation, 1922,
vhich, together with the Crown Land Disposal Ordinance, 1903, of the Transvaal,
as amended and as applied to South West Africa by Proclamation No. 13 of 1920, as
amended (see below, Ckapter §, peres. 138-143) rrovides the legal tesis under
which the.Administratcr tes cet eside ereas as Native reserves. Secticn 16 of the

Native Admiristration Proclawaticn, 1922, as amended, provideé inter alia that the

Administrator may, vwhenever he deems it desirable, set aside areas as Native
reserves for the sole use and occﬁpation of Nativesg generally or of any race or
tribe of Natives in particular (A/AC.73/L.3, question 13, para. 6).

20. It is not clear from the information available whether, if any more Native
reserves should be set aside in South West Africa, this function will still be

fulfilled by the Administrator. The setting aside of Native reserves has in the
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past been done by the Administrator by Government Notice.é/ With the coming into
force of the South West Africa Native Affairs Administration Act, 1954, on

1 Afril'l955‘there may have been a change in this situation, but since information
- regarding the legal situation with regard to the setting aside of reserves is not
i'available and the matter may be resolved in various different weys, the occurrence
;vof such a change will be apparent only with the actual setting aslide of land as
fireserves. The various possibilities are as follows:

(1) If the setting aside of Native reserves is considered by the Union

‘Governmenﬁ to be an administrative action then the provisions of the 1922 Native

L:administration proclamation regarding the setting aside of Native reserves by the
;'Administrator.might be changed.‘ The change would consist of substituting the

- Governor-General for the Administrator as the person to set aside Native
vrreserves.ﬁ/' This function of the Governor-General could, however, be delegated
by him to the Minister of Native Affairs under section 3 (3) of the South West ’
Africa Native Affairs Administration Act, 1954, and could in turn be delegated by
the Minister of Native Affairs either to any officer of the Départment of Native
Affairs, or once agaln to the Administrator (sée question T, para. 11).

(2) If, on the other hand, the setting aside of Native reservesyis considered
by the Union Government to be a legislative action, 1t would not fall under those
questions transferred to the Union Minister of Native Affairs by the South Vest
Africa Native Affairs Administration Act, 1954, which provides for the transfer of

the administration only of Native affairs to the Union Minister. Instead 1t would

be for the Union Parliament, the Governor-General or the Administrator to set aside

areas as Native reserves (see question 7, paras. 2-3).

3/ The South West Africa Native Affairs Administration Act, 1954, however,
established a Native reserve, the first that has heen established by the
‘Bouth West Africa Administration other than by Government Notice (SWAG,
No. 1843, pp. 7-9).

L/ The law also provides, however, that the Governor-General may by proclamation o
declare this provision to be inapplicable (Section 3 (2) of South West Africa
Native Affairs Administration Act, 1954; SWAG, No. 1843, p. T).
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21, Although it is not possible to determine on the basis of the information
available ‘whether the setbing agide of Native reserves 1s an administrative or a
legislative action, various matters are of interest in this connexion:

(L) The minister of Native Affairs stated in the Union Senate on

15 June 195k that in future as far as possible the Territory's Native affairs

would be controlled by legislation of the Union Parliament, although in some

instances legislation by proclamation would be necessary just as it was in the
Union (see above question 7, para. k). ”

- (2) The South West Africa Native Affairs Administration Act, 1954, an
Act of the Union Parlisment, itself set aside a piece of land as a Native reserve
(SWAG, No. 18143, pp. 7-9). | |

(3) Alienation of land set aside as a Native reserve mey not, under the

- Treaty of Peace and South West Africe Mandate Act, 1919, take place except under
the authority of Parliament (see para. 22 below).

(4) The Governor-General, with the approval of Parliament, mey rescind the

, éetfing aside of any aréa,of lend as a Native reserve under the terms of the
South West Africa Native Affairs Adminiétration Act, 1954, subject, however, to
land of at least an equivalent pastoral or agricultural value being set apart as
g Native reserve (see para. 23 below). |

(5) The establishment of a Native reserve necessarily involves the release
of Government lands for this purpose; thé control of'dovernment lands devolved
upon the Legislative Assembly in 1949, and the disposal of these lands is
exercised by the Administrator (see Chapter S, paras. 6-12).

(6) The setting aside of the Bastern Caprivi Zipfel as a Native reserve.
| (U.G.N. 1210 of 19ko; SWA, Laws, 1940, p. 146) was done by the Unlon Minister of
- Native Affairs acting under the powers vested in him by section 16 of the Native

* Administration Proclamation, 1922 (which empowers the Administrator to set aslde

. areas as Native reserves) read with section 3 of the Bastern Caprivi Zipfel

, Prbglamation, 1939 (which states that laws in force in the Eastern Caprivi Zipfel

7f, prior to the commencement of the Proclamation shall remain in force provided
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inter alia that every reference in these laws to the Administrator shall be
‘c-o:;’érued as a reference to the Minister of Native Affairs of the Union). (swA,
laws, 1939, p. 30; 1940, p. 146).

The Eastern Caprivi Zipfel Proclamation, 1939, also provides in section 2

' that , elthough the Minister of Native Affairs shall exercise all powers, functions
| and authoritiles’ formerly exercised by the Administrator of South Wegt Africa in

~ the administration of the area, he shall not have or exercise the authority of the
‘Governor-General and the Administrator of South West Africa to repeal, alter,
amend, or‘modify laws applicable to the area. After the commencement of the

~ Proclamation thls authority is to be exercised by the Governor-General alone,

' (swA, Laws, 1939, pp. 28-30) . In ‘}iew of this provision, the setting aside of
>the Eastern Caprivi Zipfel as a Natlve reserve by the Minister of Native Affailrs
would appear to have been an administrative rather than a legislative action.

22, Allena-blon or re801ssion of land set aside as Native reserves. With regard

_to the alienation or rescission of land set aside as a Nabtlve reserve it will be
recalled that under Section & (3) of the Treaty of Peace and South West Afrj‘.ca :

~ Mendate Act, l9l9,l land se‘c‘ apart as a Native Reserve may not be allenated except
under the authority of Parliament (provided that the Governor-General may grant
individual title in respect of land contained in any such reserve to any person
lavfully occupying and entitled to such la.nd) (4/4C.T3/L.3, question 13, para. 7).
This provisi‘on has not been repealed, but in the Solrth West Africa Native Affalrs
 Administration Act, 1954, section 5 provides: |

(1) Notwithstanding anything to the contrary in any law contained
the Governor-General may, by proclamation in the Gazette and in the

Official Gazette of the territory, with the approval by resolutlon of both

Houses of Parliament, rescind any reservation or setting apart of any land
or area referred to in sub-section (1) of section fouré/ or of any portion
of such land or area, subject to land of at least an equivalent pastoral or.
agricultural value being reserved or set apart, in terms of any law in force ; :
in the terr;tory , Tor the sole use and occupation of natives. | 5

Q/ The Na._tives reserves of the Territory.



AJACTB/L.T
English
Page 1k0

(2) Any land or area in respect of vhich the reservation or setting
spart is rescinded in terms of sub-section (1) shall become unalienated
State property and may be dealt with as such, and the provisions of subw
section (1) of section four shall apply to any land reserved or set apart
in pursuance of the provisions of sub-section (1). (SWAG, No. 1843, p: 7).

2%, In explanation of this section of the bill at the time of its second reading

in the Union Senate, the Minister of Native Affairs made the following statement:
Formerly, if we wanted to make a plece of a reserve Furopean, in order to
make another plece of Buropean land a Native area - or if we wished to
decrease a Native area, then both Houses of Parliament had to decide that.
In the Union we have a very simple procedure and that is thaﬁ a piece of
Native.land can become a Furopean area provided compensating land of equal
velue is provided. All that we now do in this clause is to introduce the
same method here, and what is proposed here in regard to equal compensatory
land is the practice in South West Africa. There the executive committee
will never téke awvay a porticn of a Native area without glving a compensating
piece of land of equal value, that is to say, of agricultural or pastoral
value. - That is the custom and all that is proposed here is that in future
the same thing can happen as happens in the Unlon. It should therefore also
not cause any difficulty to anyone. It is the function here and it is the
custom there (Senste Debates, 1954, vol. 13, col. 2985).

2, Extension of Native reserves, With regard to the extension of Native

reserves (see A/AC.75/L.5, question 13, paras. 11, 14-24), various comments of
interest have been made by the South West Africa Native Labourer's Commission,
1945—l9h8, by the representative of the Union of Soutthfrica in the Fourth
Committee of the General Assembly in l9§h, and by the Minister of Native Affairs

- in the Union Senate.

25. The Soubh West Africa Native Labourer's Commission in dealing withflabour
conditions in the Territory made the following statement:
Although the question of the perpetuation and possible extension of
the Native Reserves in the Territory is a matter of policy which does not

directly fall within the Commission's terms of reference, it 'is something
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which is so desirable from the point of view of the proper regulation of
local native labc-Jur in the Territory and of such importance wvhen it comes.
to making provision for the dependants of local natives working in towns and
on the farms that the Commission cannot but state that from those points of
view it is highly desirable that Native Reserves large enough for the needs
of the various local tribes should be retained. If possible, they should
be so grouped as to facilitate the extension of health and educational
am'enitieé and the exercise of proper control (SWA, Labour Report, para. 179).
26. Speaking before the Fourth Committee of the General Assembly at its LOTth
meeting on 15 October 1954 the repxesentatlve of the Union of South Africa stated
that, although the portion of 'l:he Territory available for Buropean settlement hed
been extended between 1947 and 1953, it must also be stated that in the same
‘period millions of hectares of additional land had been set aside for the
exclusive use of Natives. That land was largely undeveloped and unoccupied, but
considerable funds had been voted in recent years for the development of Native
areas. The new Native areas, together with the possibility of establishing
further Native areas ‘on unallocated Crown land, provided the possibility of
meeting the future foreseeable needs of those Natives occupied in agricultural
pursuits on their own account (A/C.4/8R.40T, para. 56).
27. The question of extending the Native reserves of the Territory was roised in
the Unlon Senate at the time of the debateon the South West Africa Native Alfains
Administration Bill. On 15 June 1954 the Minister of Native Affairs made the
following statement: |
A third question was whether there wilJ’. be any change in the land systenm,
that 1s to say whether the reserves are now going to be cnlarged or decreased,
My reply to that is that no change is to be made in the land system. The
reserves are obviously in reality under the control of the Union asg hag
already been pointed out by Senator Nel. Crown land out of which it can be
enlarged is under the control of the Administration and of the Legislative
Assembly of South West Africa, we can say nothing about that. I cannot
enlarge the reserves, We will not in any case be able to do so. Lven if

we could do so by means of an Act of the Union Parliament T would stlll not do

50.
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It has been handed over to the Legislative Assembly for its jurisdiction and

it will exercise it. ' |
Senator JACKSON: We merely wish to protect both sides. That is all. _
The MINISTER OF NATIVE AFFAIRS: Both sides are protected, yes. I willé

not enlarge nor decrease. (Senate Debates, 1954, vol. 13, Cols. 2984-5), i

28, Location, area and population of Native reserves. The following is a list

of the native territories and reserves in South West Africa which have been
prociaimed for the sole and exclusive occupation of natives.é/ As formerly

- stated (A/AC.T3/L.3, question 13, para. 11) Europeans may not reside in or enter
these areas without permits, which are granted only to missionaries, traders and t
other persons having legitimate business in the reserves. Europeans may not .
- acquire title to land in reserves. The land may not‘be alienated without the )
authority of the Union Parliament (see A/AC.73/L.3, question 13, para. 7), but the
reservation of land may be rescinded, according to the provisions of the South
West Africa Natlve Affairs Administration Act, 195#, by proclamation of the

. Governor~Geﬁeral with the apﬁroval by resolution of both Houses of Parliament,

provided that land of at least an eguivalent pastoral or agricultural value is

/

- reserved for the sole use and occupation of Natives (SWAG, No. 1843, p. T).

§/ With regard to the area of the various reserves, it will be noted, if the
figures for the extent of Native reserves before 1953 in the present table
are compared with those given in the information and documentation previously
submitted to the Committee on South West Africa (A/AC.T3/L.3, question 13,
para., ll) that there are various discrepancies in the area of certain
‘reserves between figures which relate to the same date. The sources of the
- Tigures for the previous table were the 1949 South African Yearbook, the 1946
~Annual Report and the South West Africa Laws. The sources of the flgures for
the present table are principally the 1951-52 South African Yearbook, together |
with the more recent information contained in the Government Gazette. With ¢
regard to five reserves, Eastern Berseba, Neuhof, Okombahe, and Waterberg 1
East, figures which were given as estimates in the 1nformat10n previously
submitted to the Committee on South West Africa are no longer labelled as ‘
estimates. With regard to the four other reserves with varying area flgures,;
Epukiro, Ovitoto, Otjihorongo and Hoachanas, there is no information g
available to explaln the dlscrepancy in flgures.

A}

!
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29, During 1953 en addition of 1,000 hectares was made to the Kaokoveld reserve,
vhile in 1954 a further addition of 1l ,1+15 hectares was made to the same reserve.
(GN. 201 of 1953 and 262 of 1954; SWAG, No. 1773, ﬁ. 552; No. 1864, p. 1305).

With the coming into effect of the South West Africa Native Affairs Administration

Act, 1954, on 1 April 1955, a new Native reserve, 32,000 hectares in extent was

created (SWAG , No. 1843, pp. 7-9). The following teble showing the Native

reserves in the Territory includes information supplementary to that contained in

document A/AC,T3/L.3, question 13, para. 1l. The teble indicates the extent of

the Native reserves under German treaties and additions made by the South West
Africa administration prior to 1953, further additions mede during 1953 and 1954,
the extent of each reserve at the end of 1954k, the tribes occupylng each reserve,

and the estimeted population at the end of 1950 and in some cases of 1952.



Extent under
German treaties

Additiona by

NATIVE RESERES IN SOUTH WEST AFRICA

Ynside the Police Zone

and Additions SWA |
by SWA Administration
Administration during Extent at
Name of before 1953 . 1953 and 1954 31/12/54 By whom occupied
District Reserve (hectares) (hectares) {(hectares) 1951 ~ 1952
1 .
Bethanie Sorcmas 23,573 v - 23,573'/ Bethanie Hottentots
Gibeon Gibeon Reserve 3%,192% - 39,192% Witbool Hottentots
(Krantzplata) and Damaras
Gobabis Amimuis 554,800 - 554,800  Hereros snd Bechuanas
" Eastern 1,287,680 - 1,287,680 Unoccupied
" . Epukire 997,840 - 997,840  Hereros
Grootfontein Ot jitue 111,024% - 411 ,024*% Hereros
Karibib Ot jimbingwe 91,021 - 91,021 Damaras and Hereros
Kestmanshoop  Berseba 596,992 - 596,992 Berseba Hottentots
" Tses 254,587 - 254,587 Hereros, Damaras
v and Hottentois
MaltahShe Neuhof 20,034 - 20,034 Hottentots, Hereros
: and Damaras
Okahand ja Ovitoto 61,194 - 61,194 Hereros \
Omaruru Okombahe 433,164 - 433,164 Demaras
" Gt Jihorongo 360,000 - 360,000 Hereros
Otj;warcngo Waterberg East I+63,872 - 163,872 Hereros and Damaras
Out jo Franzfontein 57,1882 - 57,188%%/ Damaras and
- Swartbooi Hottentots
Rehoboth Hoachanas 14,253 - 14,253  Rooinasie Hottentots
(temporary)
Warmbad Bondels 174,505 - 174,505 Bondelzwarts Hottentots
n Warmbad 14,5 - 14,5 Bondelzwarts Hottentot:
Windhosk Aukeigas 13,837 - 13,837 Damaras
TOTIL = Inside the Police Zone . 5,869,256% - 5,869,256%

" # gpproximate.
The Rehoboth Gebiet, in extent 1,393,400 hectares in the Rehoboth District, is reserved for the Eehoboth Coloured Comtmnity.w

Note:

SOURCE:Unless otherwise noted is South African Yearbook, 1951 - 1952, p. 1175.

T 9Fag

Estimated population, 31 December 1950 and 1952

Men Women Children Total
1952 15952 1352 1950 1952
43 5h 61 181 158
110 163 228 376 501
576 768 1,049 2,063 2,393
752 993 9Tk 2,703 2,719
éas 612 Thly 2,201 1,971
316 5456 392 1,069 1,164
651 871 - 489 1,991 2,011
225 . 285. 357 891 867
29 35 L 86 108
AT 599 459 1,443 1,472
683 877 1,070 1,936 2,630
1,086 1,036 502 2,800 2,624
1,395 1,761 838 4,739 3,99%
194 234 404 689 832
61 103 257 336 421
2 212 503 825 387

tio . inforration avai_la‘ule&/,

72 118 104 2938 294

ysTTIuy
Let/el ol

.t

7,366 9,200 8,759 21,6253 25,0069




Outside the Police Zone

Extent under
Germen treaties Additions by
and Additions SWA
by SWA Administration ;
Administration during Extent at Estimated population, 31 December 1950 and19R
Name of before 1953 1953 amd 1954 31/12/54 By whom occupied Men Women Children Total
District Reserve (hectares) (hect ares) (hectares) 1951 -~ 1952 1952 1952 1952 1956 1952
Eastern &/ Eastern &/ 1,161,216 - 1,161,216  HMafue and Masubia 14,280
Caprivi Zipfel Caprivi Zipfel ’
Grootfontein Okavango Native 3,256,832 - 3,256,432 Kuangari, Bunja, Sambio, 25,723
Territory Diriko and Bushmen 7/
" Native Reserve _8/ - ' §/ i No information available -
J n " - 32,000 Y 32,000 ¥ = u " -
" Western 10/ 5811205 - 581,120 Mbulcushu and Bushmen 3,229
Caprivi Zipfel: : .
Klokoveld-g/ Kaokoveld (§ncluding 5,529,472 12,413~ n/ 5,541,885 Hereros, Ovat jimbas, 6,011
Zessfontein) Ovahimbas and Oorlams
Hottentots
Gvambolend Ovamboland 4,200,000% - 4,200,000%  Ondonge, Ukuanyama, Ukuambi, 150,994
. Ongand jera, (lnbalantu, Ukua.luth:l.
and Okolonkathi -
Total ~ Outside the Police Zome 1, 728, 640 Lty 113 U, 71,0535/ 200,237
- A
Grand total = inside and outside 20,597, 896432/ B, 413 22,862/

Z *ﬁppmxinate.

the Police Zons

20,642, 3099F

Kote: The Rehoboth Gebiet, in extent 1,393,400 hectarss in the Rehoboth District, is reserved for the REehoboth Coloured Commnity. 13/
m:ﬂzﬂeas otherwise noted, is Scuth Africen Yesrbook, 1951 - 1352, p. 1175.

6T 888g
ys vriug
Ler/el v/
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(1) See G.N. 485 of 1951 (SWA, Laws, 1951, p. z0k) .
2) Total area is not indicated as approximate in SA Yearbook, 1951-52, but

(iO)

one of the figures added together to obtain the total is approximate.
Total'area not indicated as approximate in SA Yearbook, 1951-52, but the
Government Notice setting aside the Native Reserve (G.N. 122 of 1951) gives
its ares only approximotely (SWA, Laws, 1951, p. 288).

The SA Yearbook, 1952-53, states that no details are available as to the
population of this reserve (pe. 1175). However, G.2N. 122 of 1951, which sets
apart the reserve, indicates that it is for the sole use and occupation of
the Bondelswartz Hottentots (SWA, Laws, 1951, p. 288).

These figures do not include the population of Warmbad Rcsarve, regarding
which the SA Yearbook, 1952-53, indicates that no information is avallable.
The Eastern Caprivi Zipfel, although a part of the Territory of'South West
Africa, is administered by the Union Government (see A/AC.T3/L.3, question 2,
paras. 63-70; question 13, paras. 91-9k).

SA, Yearbook, 1949, alsé included Moukushu (p. 1190).

G.N. 193 of 1952 set aside as a Native reserve an unnamed area of land ,
between the Okavango Native Territory and OQamboland. Its area is not
given, although its boundaries are defined. No information is available as
to its occupants (SWA Laws, 1952, pp. 850-852).

This area was set aside as a Native reserve by the South West Africa Natlve
Affairs Administration Act, 1954 (Act No. 56 of 1954) which came into
operation on 1 April 1955 (SWAG, No. 1843, pp. 7-9). No information is
available as to its occupants.

The Western Caprivi Zipfel has not been set aside aé a Native reserve. It
has been described by the Union Government as unalienated crown land. It is

administered by the Native Commissioner of the Okavango (see A/AC.73/L.5;

- question 13, paras. 86-88).

G.A. 201 of 1953 and G.N. 262 of 1954. The Kaokoveld Native reserve now
extends into Outjo District (SWAG, No. 1773, p. 552; No. 1864, p. 13%05).
These‘figures do -not include the area of the first-mentioned unnamed Native

reserve in Grootfontein District. No information regarding the area of
this reserve is available. |
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(15) Information regarding the area of the Rehoboth Gebiet is conflicting. The
following figﬁres for its afea are available: -
1,393,400 hectares - SA, Yearbook, 1949, p. 1190 and SA, Yearbook,
1952-53, p. 1175, under "Native Reserves in
South West Africa'. ‘ ‘
1,356,200 hectares - AR, 1946, p. 1k,
1,24k, 400 hectares ~ SA, Yearbook, 1949, under "Land Ownership in
’ South West Africa, in May, 1950", p. 1191; SA,
Yearbook, 1952-53, under "Land Qwnership in South
West Africa, as at 3lst December, 1952".
Both listings describe the land as Non-White land
and state that the area excludes the Rehoboth
Townlands. BRheinallt Jones also gives this figure
as the area of the Gebiet, his figures having beer.
supplied\by the South Wést Africa Administration
at 31 August 1951; his figure also excludes the
Rehoboth Townlands, 59,000 hectares in extent
(Rheinallt Jones, p. 3).
Proclamation No. 36 of 195k altered the boundaries of the Gebiet to
include in its area o certain farm which had been transferred to a member
of the Rehoboth Community. No information is available as to the size of

the farm thus added to the Gebiet (SWAG, No. 184k, p. 816).
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Local administration of Native affairs )
%0. As previously stated (A/AC.T3/L.3, question 13, para. 25), the Territory has

Teen divided into two parts, the Police Zone, and the area beyond the Police Zone,

which is closed to Europeans except under permit.
%1. Information with regard to the local administration of Native affairs is

contained in the information and documentation previously subwitted to the
Committee on South West Africe (A/AC.T3/L.3, question 13, paras. 26-95). The

changes during the period under review are given below.

Inside the Police Zone
32, As stated in the information and documentation previously submitted to the

Committee on South West Africa, the Natives inside the Police Zone are. to be found
in (a) Native reserve, (b) rural areas outside reserves, largely working on farms,
mines, roads and railways, and (¢) urban areas (A/AC.T3/L.3, question 13,

paras. 26-45).

Native Regerves

3%, There are eighteen proclaimed Native reserves and one temporary reserve in
ﬁhe Police Zone with a total area of approximately 5,869,256 hectares as of the
end of 1954 and an estimated population of 25,046 persons at the end of 1952
| (see table, para. 29 above). With regard to the Native reserves established, the
Health Commission, 19H6, made the following statement:
The provision of ample Reserves for the different tribes as a set’policy
“of the Administration has beén, in our opinion, an enlightened one. Ve say
8o because we are convinced that the practical self-rule of the natives in
accordance with their particular tribal customs, and their guidance in any
difficulty by Welfare Officers, has resulted in a large measure of human
contentment (SWA, Health Report, para. 9).
34, The duties; powers and privileges of chiefs and headmen were set forth
by the Administrator undér Government Notice No. 60 of 1930. It is to be
noted that under these regulations chiefs are such persons as are appointed
to exercise tribal government and control and exercise certain functions over
an area assigned for the occubation of such tribe. Headmen are persons
appointed by the Administrator to control a minor tribe or a location; they

do not include those persons called headmen who are appointed by chiefs to
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assist in the administration of their tribes. The tex£ of these regulations
is reproduced below as Annex I to this question, '
35. Native Reserve Boards. The constiﬁution, powefs and fﬁnctions of
.Native Reserve Boards are outlined in the information and documentation
previously submitted to the Committee on South West Africa (A/AC.73/L.3,
guestion 13, waras. 41-43),

36. During the period under review section L of the Native Reserves Trust
Funds Administration Proclamation, 1924 (Proclamation No. 9 of 1924, as
amended), which deals with Native Reserve Boards, was amended by the General
Laws Amendment Ordinance, 195i (Ordinance No. 11 of 1954).

37, As ‘previously stated (A/AC.73/L.3, question 13, para. 41), under the
legislation previously in force the Administrator was empowered to appoint

a Native Reserve Board for each reserve, the board to comprise the Native
Commissioner, Assistant Native Commissionar, magistrate or superintendent

of the reserve as ex officic chairman, the headman or headmen of the reserve
-and not more than six adult :nale Natives electe& by the adult male Natives
of the reserve, and appointed by thc Administrator for the purpose of
assisting and making suggestions in regard to the administration of the
Reserve Trusf Fund.,

38, These provisicns were amended in 195/ by removing the magistfate of the
district as a possible member and chairman of the Roard (Ordinance No, 11 of
1954; SAG, No. 1845, pp. £57-58).

39, The 1954 Crdinance also contains the new provision that whenever the

Administrator finds it desirable he may divide a reserve intv ahy number of

wards, in which event the elected members of the board of the reserve shall

cease to hold office, Hach such ward shall bte represented on the Native

Reserve Board by one adult Native male of the ward ccrcerned vho shall be

elected at a meeting of the adult Native males of the ward (SWaG, No., 1846, p.858).
40, The legislation in force prior to 1954 alec provided that the rdministrator
might, whenever he deemed it desirable, dissolve a board or diswicss any elected
rember or members "on the ground of misconduct or continued absence without

leave or other ressonable excuse from the Heserve or frow Board seetings, !

This provigion was amended by the 1954 legislﬁtion to make it possible  Jor the

Adrinistrator to disniss any elected member of a board "at any time and for any
J : L
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reason whatsoever" (A/AC.73/L.3, question 13, paras. 41-k2; SWAG, No. 18L6,
pp. 857-8). ‘

1, During the period under review the Administrator appointed members of two

new Native Reserve Boards after having previously dissolved the boards.
Government Notice No. 12 of 15 January 1954 appointed four new members of the
Ovitoto Native Reserve Board with effect from 17 November 1955 in place of the
Board which was dissolﬁed the previous day. Government Notice No. 100 of

1 May 1954 appointed with effect from 25‘MarCh 1954 a new Board for the

Epukiro Reserve consisting (besides the magistrate or superintendent as ex officio
chairman and the two headmen of the reserve) of six new members, three to
represent the northern portion of the Reserve and three to represent the

Y

southern portion of the Reserve.

Natives in urban areas

L2, Management and inspection of Native affairs in urban areas. As previously
stated (A/AC.T3/L.3, question 13, para. 57), under section 21 (3) of the Natives

(Urban Areas) Proclamation, 1951, certain officers may be appointed by the

- Administrator with the power at "all reasonable times" to inspect and to search
for vagrant and idle Natives in any location, Native village or Native hostel.
If is the duty of such officers to confer with the urban local authority and,.
in consultation with the urban local authority, to inquire into any matter
affecting the well-being and welfare of Natives which may come to their notice.

Every Native Commissioner is, under the provisions of the law, deemed to be
- ~such an officer. '

_Z/ The proclamation authorizing the establishment of Native Reserve Boards does
© - not specify that the appointmert or dissolution of such boards must bhe -

notified in the Government Gazette. In the above-mentioned two cases the
appointment of the new boards was notified in the Gazette, but the dissolubion
of the old boards was not so notified. Gince the Government Gazette contains
no further notices during the period under review regarding the appointment of
Native Reserve Board members following the dissolution of a board, it may be
considered unlikely that any other Boards were dissclved and new members
appointed. However, since the Administrator may dissolve a board and in his
discretion not appoint a new board, and since the dissolution of Native Reserve
Boards does not appear to be notified in the Government Gazette, it is not

" possible to state from the information available whether the Administrator has
in fact dissolved any Native Reserve Board and not appointed a new board.

i
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L3, This séction of the legislation regarding hatives in urban areas was

amended during the period under review by the Natives (Urban Areas) Proclamation,

1951, Further Amendment Ordinance, 1954, by the addition of the following new
sub-section:

(6) Anyone who obstructs or resists an officer appointed in terus
of sub-section (3) in the exscution of his duty shall be guilty of an
offence’ (SWAG, No. 1845, p. 838). k

Lhe In +this connexion it may be noted that, under section 36 (l) of the
1951 Proclamatlon the following general provisions a.e made regarding
penalties Jor offences:

36, (1) Any nerson who contravenes any provision of this
Proclamation or of sny notice issued or regulation made thereunder or
who makes default in complying with any provision of this Proclamation
with which it is his duty to comply, shall, if no penalty is specially
prescribed in this Proclamation or such notice or the regulations for
the contravén'bion or default, be liable on first conviction to a fine
not exceeding ten pounds or in default of payuent to imprisonment with
or without hard labour for a period not exceeding two nonths, to both
such fine and imprisonment, 6r to such dmprisoment without the option
of a fine, and on a second or subsequent conviction to a fine not
exceeding twenty~fix.re‘bounds or in default of payment to imprisonment
with or without hard Jabour' for a period not exrceeding three months »
to both such fine and :merloomuent or to such imprisonment without
the option of a flne.

4L5. Proclaimed areas. Before ils amendment during the neriod uvnder review
the Netives (Urban Areas) Proclamation, 1951, provided thst the iduinistrator
might \declare any area in which Nati{rES were céngregated in large nuibers for

mining or industrial purroses and in which the urban local authority had

Vestabl" shed a locetion, Native vxllaffe or Native hostel to be a proclaimed

area (A/AC.73/L.3, question 13, para. 58).

L6,  This provision was amended by section 9 of t,hé Netives (Urbzn Areas):
Proclamatiun,‘l‘%l, Further Amendment Crdinance, 1951;;‘ the Administrator nay :
now set aside as a proclaimed area any area "in which thers is a large number
of nat:l.\ms" 1nst°ed of orniy those '"in which' Hatives are congregated in lary e |

nuuberb for mining and industrial purposes". Moreover the new legls.mt.wn ,
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provides that a proclaimed area may now be any urban area, instead of only an
 area in which the urban local authority has established a location, Native village
or Native hostel (Ordinance No. 25 of 195k; SWAG, No. 1846, p. 888).  Other
‘areas may still be designated by the Administrator as proclaimed areas.
Proclamation No. 56 of 1951; SWA, Laws, 1951, p. 130). )

L7, The administrative provisions to be applied in proclaimed areas have also

been altered by the 1954 Ordinance (SWAG, No. 1846, p. 888; see questions 52,

!

para. 12).

_ Rehoboth Gebiet
48, Attention is drawn to the memorandum on ‘the Rehoboth Community of South

West Africa prepared by the Secretariat at the request of the Committee on

South West Africa (A/AC.T3/L.6 and Add.l).

. 49, During the debate in the Union House of Assembly on the South West Africa
Native Affairs Administration Bill the Minister of Natlve_Affalrs on 10 June 1954

made the following statement regarding the effect of the transfer of Native

‘affalrs to the Union upon the Rehoboth Community:

«:.the hon. member wanted to know who was included under the term “Native'.
Actually he wanted to know whether the Rehoboth Bastards were included and
my reply to that is: "No." The Rehoboth Bastards and ofher Coloured people
do not fall under that (Hansard 195k, vol. 18, col. 6711)

50. As stated in the memorsndum on the Rehoboth Community (A/AC.T73/L.6 and Add, l)
under the 1923 agreement between the Admlnlstrator and the Rehoboth Communlty
the Administrator is empowered, after consultation with the Raad of the Rehoboth
Community (actually the Magistrate of the District duelto the amendment of the
agreement by Proclamations Nos. 31 of 192k and 9 of 1928), to legislate for the
Gebiet and to extend thereto the operation of any law of the Territory of South
West Africa.if he considers such legislation or extension to be expedient or ’
desirable in the interests of either the Territory of South West Africa or

the Gebiet (See A/AC.T3/L.6, p. 11, and Amnex ITI, p. k). |

5l. In this connexion it may be noted, however, that the General Law

Arfendment Bill, introduced in the Union Perlicment during its 1955 session

centains a clause regarding the Rehoboth Gebiet which i8 to te insSerted in
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the South West Africa Affairs Act, 1922, as amended (SVA, laws, 1915—1922;
ppe 20-21; 1944, p. 134). This clause reads as follows:

Notwithstanding enything to the contrary in any law centeined,
any Act of Farliament or proclamation by the Governor-eneral which is
in force or w'ich may come into operation in the terwitory‘of South-
West Africa shall, ze long‘as4and to the exteut tc which it is in
force in the said territory, apply also in and in relation to all
persons in that portion of the territory known as the "iehohoth Cebiet!,
unless the Act or proclamation otherwise provides.’ (SA; General Law
Amendment Bill, VW. 33-'55, p, 6, see A/AC.73/L.6/add.1).

52. At the time of preparstion of the present report no inforretion was
available to indiéate whether the General Law Amendment Bill has becone law

and if any amondmeﬁts to the section quoted above were made,

53, Advisory Roard. Tt will be recalled that under section 2 of PrOC¢anatlon

9 of 1922 &n .Advxqory Board was created to advise the Laglstrate in th
exercise of his functions with regard to the Zehoboth Gebiet. The Board
consists of six members elected for a period of three yeérs. (A/AC.73/L.3,
question 13, para. 72). ‘ ,

5k. Flection of the six members was, by Government Notice No, 186 of 1653,
to take place on 23 June 1953 (SVAG, No. 177C, p. 453).

Qutside the Police Zone . _

55.  No person, except officials of the Aduinistration engaged in the public
service, may enter or be in the area. beyond the Police Zone without a permit
issued by or on behalf of the Secretary for Scuth Fest Afrlca. (Proclamatlon'.
No. 26 of 1928, section 3 (L); SWh, Laws, 1928, p. 106). |

Native territories and reserves

56. In the area outside the Poli.ce Zone there are two Native terrltorles,
Ovamboland and the. Okcvango Native Territory, cnd four Native reserves, the
‘Kaokoveld, Zessfontein, and two unnamed rgserves. Of the last two meptloned,
one was establiéhed in 1952 by Covernment dotice, while the other was set.
aside as a reserve by the South West .frica Native Affairs Aduinistraticn ict,
1954, which came 1ﬂto operstion on 1 April 1955 (SVA Laws, 1952, pps & 50;523
<G, No. 1843, pps 7, 9) The area of the flrst of these unnamed reserves

o,
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is rnot given in the’Government‘Notice which establishes it, although its
boundaries are defined.és- ‘The area of the Native territories and Native xeserved
outside the Police Zone, exclusive of the area of the reserve for which mno
figures are available, was, at the end of 195k, approximately 12,998,717 hectures.
~ After 1 April 1955, with the addition of the Natlve reserve set aside by the
South West Africa Native Affairs Administration Act l95h the area of these
reserves was approximately 13,030,717 hectares (See table, para. 29 above ).
57. At the end of 1950 the total estimated population of the two Native
“territories and the two Native reserves then existing outside the Police Zone
vas 185,957 persons (See table, para. 29 above).
58. In addition, outside the Police Zone, there is the Western Caprivi Zipfel,
which has not been se;c aside as a Native reserve but is unalienated crowmn land,
- 581,120 hectares in extent, partly occupied by NatiVes and partly availalle for
‘ fu"t,ure‘Na.tive settlement., It is administered from thé Okavango, and its
,es’t‘imated population at the end of 1950 was 3,229 persons (See table, paxra. £3
above; see also A/AC.T3/L.3, question 13, paras.-86¥87)..
59, The Eastern Coprivi Zipfel, 1,16]_,216‘héc“tares in extent and with on
es_tﬁ'.mated population at the end of 1950 of ik, 280 persbns, is administexred
directly by the Union (See A/AC.T3/L.3, question 13, paras. 91-95).
60. Thus the total area at 1 April 1955 of the Netive reserves and territoriec
‘ou’us_lde the Police Zone (exclusive of the reserve for 'Wthh no figures axe
: aw}ailable), the Western Caprivi Zipfel and the Eastern Caprivi Zipfel wa.s
.approximateyly 14,773,053 hectares. The estimated population of these a.reas
‘f.at' the end of 1950 was 200,237 persons (See table, para. 29 above) .
C6L. Infofmation regarding the administration of the areas beyond the Police
'Zone is contalnecl in the information and documentation prevmusly submltted.
to the Committee on South West (A/AO 75/L 3, question 13, paras. TT- 90) .

: 8/  See however the map of the Terrltory on which this reserve is indicated.
(A/AC T3/L. 5/Add 2, second map: South West Africa, 1952)

o RS
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62, The Native Labourer's Commission, 1945-1948, stated that it was nmch
;impressed by'what it saw of Native administration in Ovamboland, the Kaokoveld
'fand the Okavango Territory, end considered that nothlng should be peruutted
 to endanger the tribal life and authority’ obtaining\in those Territories
(SWA, Labour Report, para. 82). _ : ‘
63. During the discussion of the South West Africa Native Affairs Adninistratio
. Bill in the Union House of Assembly on 7 June 1954 the Minlster of Native
_Affairs gave the assurance that under the new arrangements with regard to
Native affairs it was not the intention of the Union to detrlballze the Natives
of South West.Africa where tribal bonds were ‘still very strong. He did not
consider 1t necessary to pass legislatlon to give effect to this policy
(Hansard, 1954, vol. 18, col. 6457).
‘6A. At the time of the debate on the same Bill in the Union uenate on 15
June 1954, the Minlster of Native Affairs made the following stabemernt:
| ... the hon, members know that there is & police zone and an outside police
ZQne and the authorlty_of the tribal chiefs is very strong especially
in the outside poliqe zone, We will, however, ﬁatﬁrally maintain as
far as possible the general customs that exist at the moment in South-
West Africa amcngst the natlves. The'administration there is aisd not
going to be made complicated and expensive just to copy the Union. I
am obviously going to keep it as ef{ective and as simple as possible in
accordance with the conditlons prevailing there, (Senate Debates, 195,
v6l. 13, col. 2990). AT

Bushmen

 65. Information regarding the Bushmen is cdntained%in the information and
documentation previously sutmitted to the Committee on South‘Wbst Africa.

The Union Government previously stated, in reply to one of the questions'ﬁut'

“to it by the Trusteeshlp Council, that the problem of the South Vest Africa
u!mbanlstratlon in connexion with the Bushmen was how to break down thelr shyness
ganrx suspi.cion and brlnn them under ‘control,  The Government, was taking various
”steps to accomplish this end including suatlonlnb reliable Natlves at waterholas
jln the Okavango Native Territory wphere the Bushmen conaregate for part of the it
*yﬂar to win thelr Cinfidence bj giv1nv them presents of salt and tobacco. S
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First reports on this and other experiments had been encouraging (A/Ac,75/L.5,
question 13, paras. 89-90) .

66. In this connexion the following statement in an article on the Bushmen in
the South West Africa Annual, 1954, may be noted:

In the Okavango the Bushmen realized that without a road to their
dwelling place (this was the Tamzo Bushmen) they would not receive the
benefits the Commissioner dealt out ‘(sal”'c, tobacco, beads, rations) -

Within two months they had completed a 36 mile road through the bush,
‘linking their encampment with the road to the Commissioner's place.

This was no mean feat as the country is heavily timbered and they use

only their one hand-made small hand-axes-cum-knives-cum-picks (swA Annuval,
195k, p. 57).
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ANNEX T TO QUESTION 13

REGULATIONS FRESCRIBING THE DUTIES, POWERS AND FRIVILEGES
OF CHIEFS AND HEADMEN

It is hereby notified for general informaetion that the Administrator has beer
pleased under and by virtue of the powers vested in him by paragraph (a) of sectic
one of the Native Administraﬁion Proclemation, 1928 (Proclamation No. 15 of 1928),
to make the following Regulations prescribing the duties, powers and privileges of
Chiefs and Headmen: ' '

1. Chiefs shall be such persons as are appointed to exercise tribal
'government and control and to perform the administrative functions herein
prescribed or requiréd under any other law now in force or hereafter
promulgated, in and over any tribe or area assigned for the occupation of
such tribe. .

2. Headmen shall be such persons as are appointed by the
Administratbr to control a minor tribe or location under the direction
of a Native Commissioner, but shall not include persons ccmmonly called
headmen or indunas appointed by chiéfs to dssist in the administration
of their tribes. '

3.. Chiefs and Headmen shall carry out such lawful orders and
instructions as may from time to time be given them through or by the
Chief Native Commissioner, Native Commiésioner, Megistrate, or Superintendent

L. They shall comply with all laws and render such assistance as
may be required of them by responSLble officers of the Administration in
connection with the following matters:

(a) The registration of ratepayers and the collection of rates

- due by the pecple.-

(b) The dipping of‘iarge and small stock and the supgrvision

thereof. ' | '

(c) The preventlon and eradication of anlmal diseases.

(d) The collectlon of statistics.

(e) The efficient administration of the laws relating to‘the

allotment of ldhds and kraallsites and to commonages and thé

prevention of illegal ocqupatidn cf cx squafting upon land.
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The preservation of land beacons and fences.
The prevention, detection and punishment of crimes and cfferncet.
The supply of labour for agriculture and other purposes.

Tublic health and sanitary measures.

The eradication of noxious weeds.

The preservation of game.

The preservation of forests, monuments, historical objects .
ahd public property.

Such other matters as the Chief Native Commissioner may:

from time to time prescribe.

Such requirements 'will, except in regard to the detection of crime

and police admiﬁistration, be made as & general rule through the Native

Commissioner of the District in which ‘such chief or headman resides.

5.

They shall bring to the notice of their people all new laws,

orders, instructions and requirements of the Government communicated

to them by the Native Commissioner or Superintendent.

6.

They shall promptly report to the responsible officers of

+the Qovernment the following occurrences:

(a)
(v)
(c)
(a)

)

(e

(£)

(g)
(h)

(1)
(3)
s

Outbreaks of any notifiable disease amongst stock.

Outbreaks of notifiable diseases amongst persons.

The deaths of persons from violence or other uh’natura.l causes.,
The commission of crime and offences brought to their knowledge.
The presence of' strange persons in ﬁheir areas unless such
persons produce lawful authority to be therein.

The uneutkcrlsed occuraticn of land, or eneroachments thereon.
The presence of a fugitive offender.

The illicit introduction of arms s ammunltlon, and 1ntox1ca.t1ng

liquor.

Meetings for unlawful or undesirable pﬁrposes.

The presence of strange stock in the area without lawful permit.

They shall prevent, so far as the law allows them to do -so, veld

~ burning, soil erosion, 'intérference with bona fide travellers through

thelr areas, the sale of poisons and love phlltres, and the practlce of

pretended w:.tc:hcraft or dlvma‘b:.ons ) and the practlce of natlve
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custems which are controry to the laws - pd principles of humanity and

decency. ‘
8. They shall render assistance to the‘educational authorities,
teachers; demonstrators, and other officers who may be appointed by the
Administrator inlconnéction with the welfare of natives and shall not
manifest partisanship in the activities of the various religious bodies

in church.or school matters.

9. They shall at the request of the Native Commissioner or
Superintendent cohvene meetings of- their people and shall attend such
meetings and endeavour to secure the attendance of all people thereat.

10. They shall in so far as they are able disperse or order the
dispersal of all riotous or unlawful assemblies of natives and may
arrest and hand over to the police any person who fails to comply with
‘such order.

11, They shall not become members or take any part in the affairs
of any political association‘or any association whose objects are deemed
by the Administrator to be subvefsive of or prejudicial to ccretituted
Government or good order. o |

12. They shall not absent themselves from their area of jurisdiction
for a period in excess of seven days without the authority of the Native
Commissioner and in case of absernce beyond ‘a perilod of one month without
the authority of‘the‘Chief Native Commissioner and shall during such
absence provide to the satisfaction of the Native Commissioner without
extra cost to the Government, for the proper performancé'of'their‘duties.

13, They shall have and exercise in regard to any native w1thin the
area of their Jjurisdiction such powers and authorities in connectlon with
the arrest and custody of offendeys-as are conferred upon peace offlcers ;
‘by Chapter V of_ActrNo. 31 of 1917 of the Union of South Africe as appiiédr
to this Territofy, or by any law relating to the theft of stock‘and‘produce |
or to the control or the sale of intoxicaﬁiﬁv liquor.

1h, " They shall have power to search w1thout warrant any native person
or the kraal homestead or other place w1thin the area of their Jurisdlction
'occupled by a natlve if there are reasonable grounds to suspect that stolen

stock or produce or intox1oat1ng liquor or. arms or ammunltlon wrongfully e
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obtalned or possessed are hidden on such person or in such kraal or
other place, and to seize and convey to the nearest police post any
such stock or produce or intoxicating liquor or arms or ammunition SO Selre

15. They shall impound or detain stray stock found in their areas
of which the owners cannot be ascertained ard in case of detention-shall
promptly report the fact to the Superintendent or Native C_ommissioner-

16. They may detain stock brought into their areas under unlawful
or under suspicious circumstances , and shall 'promptly report the fact to
the Superintendent or Native Commissioner. '

i7. They shall report to the district surgeon or Native Commissicrer
or Superintendent evefy untreated case of venereal disease or leprosy in
thelr area.

18. They shall under the supervision of the Covernment exercise
general admmlstratlve control over their respective tribes and over any
other natives reéiding within their areas of ,jurisdicti'on.'

19. They shall be responsible for the proper allotment to the extent
of the authority allowed them by law of arable lands and residential sites
in a just and equitable manner without favour or prejudice. '

20. They shall, subjeét to the instructions of the Administrator, =t
as the uprer guardi‘an of orphans and minor children in the tribe in
acccrdance with the native law and custom prevailing. |
' 21, They shall be responsible to the Administration for the peace,
order, welfare and administration of the tribe , and shall immediately
bring to the IlO'tht., of the Native Commissioner any condltlons of unrest
or dissatisfaction or any other matter of serious import or concern to
the - Govermqeht . ‘

22. They shall enjoy the privileges conferred upon them by the lon:
established énd generally recognised customs and usages of their tribes,
but otherwise shall not use any éompulsion or other arbitrary means to
extort or secure from any person any tribute, fee, reward, or present.

23, They shall be entitled to tke loyalty, respect, and obedience
of the members of the tribe. ‘ ’

2k, The dut.ies herein prescribed may be assigned by a chief or

headman with the approval of the Native Commissioner *to any induna or

o
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sifiilar representative nominated by him, but respcrsibility for the

proper execution of such duties shall nevertheless rest upon the chief

or headman concerned.

25,

Chiefs shall be paid such allowances, if any, as may from

time to time be approved by or on behalf of the Administrator.

' 26.

GENERAL

Any infringément of any of the foregoing regulations and any

neglect or disregard of any duty or cbligation imposed by these regulations

or any law whatsoever or of any order or instruction lawfully given and
any misconduct or abuse of power shall, in addition to any penalty imposed

upon him by any law, render a chief or headman liable to -

(a)

()
(e)
(4)
(e)
27.

suspension from employment and allowances for a stated
period, or |

fine, or '

reprimand, or

reduction of emoluments by the Administrator, or

summary dismissal from office by the Administrator.

The Administrator may, when he deems 1t necessary, order that

an enquiry shall be held into any charge brought against any chief or
headman and may given such instructions in regard to such inquiry as he
may deem fit. (Government Notice No. 60 of 1930; BWA, Laws, 1930,

rp. 418-24),.
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CHAPTER E
PUBLIC FINANCE

QUESTION 14

Please forward the detsiled budget of revenue and expenditure for the
current fiscal year, and & similar statement for the last completed year of

account.

Please attach a comparative table of the total revenue and expendlt-ure»
section by section, for each of the past five years.

In relation to this question the following five tables for the years
1949/50 to 1953/5L have been set up:
Table 1t Statement showing the total revenue and expendlture of the
- Territory of South West Africa.
Table 2 Rejrenué of the‘Terriltory of South West Africa.rl
Table 3: Expenditure of the Territory of South West Africa.
Tabie ‘t..:\ Statement showing appropriationé frbhx‘Territozy Revenue
F‘und to various ot her Funds. ’ |
Table 5: Statement showing the financial pos:Ltion of the various

accounts of the Territory Revenue Fund.




s

L )

~
A
=
[ R 1)
Mmmw.m
> E &

ETNOTT 6
$92°2906

3
n9/€561

“HG/ESOT “EG/2G6T “TS/TG6T “15/056T qo,m,\mqﬂ SIUNOODY *YeM'S 190N

B eTeRcL STRAELYS - gofom’y  gTgGel’e eangypuedxe Teaol
0z6°206‘s woﬁm.a.w. 6T6°96L Y Thteste onusAsz Ted0L

3 F 3 : 3 |
€5/256T 25/T66T - o T6/086T - 05/6%6T

W$/€56T OL 05/6%61 SUYAX ®HL HOJ VOIHIY ISHM HINCS 40

XUOIIHYHI EHL 40 WMM.DHHQE% NV HNN=AYY TYIOL HHIL ONIMOHS INHWHI VIS

I 2TEVL



GELRERAL REVENUE £ 8 £ £ £
Customs and Excise 656,838 930,316 928,066 920,421 1,447,270
Posts, telegraphs and telephones 214,397 259,257 317,972 337,304 406,754
Mining Revem(xe:
Diamond tax (export duty and profit tax) 648,957)
Royalties 7 174) l,hh7,123 1,7514»,052 2’157 3169 29057,352
Prospecting and Claim Licences 8,798 9,275 11,973 13,769 14,960
Licenses: ' : :
Liquor 45,225 48,666 56,123 59,215 62,501,
Game 2,461 2,475 2,477 2,873
]z;i :5::599) 6,701 7,412 7,636 ) 25,933
Other aa)  Le213) 13,9 ) 13,983
Entertalment tax . 7,192 6,253 9,077 © 12,524 11,59
Cigarette and cigaretie tobacco
‘sales tax 15 — R — —_
Stamp duties and fees 65,727 72,321 92,304 97,874 110,548
Estate duty 54,863 47,226 43,405 47,817 Sk,084
Transfer duty 52,985 85,939 108,980 91,214 96,326
Land revenue . " 41,502 33,004 40,112 35,078 34,623
Rents of Government properties 34,757 35,671 39,828 30,051 26,025
Interest 132,552 . 154,483 185,265 260,336 343,760
Fines and forfeitures 31,209 36,327 37,14 , 42,773 25,832
Karakul pelt export duty 86,900 143,851 135,047 128,443 73,022

TABLE 2
REVENUE OF THE TERRITORY OF SOUTH WEST AFRICA FOR THE YEARS 1949/50 TO 1953/5k
Fiscal year ending 31 March

19&9/5&/ 1950/512'/ 1951/523/ ,1952/535*/ 1953/542/

19T 98ed
yeTfug
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wu9/50Y  1950/51%  1951/52)  a9s2/59 195351,

.A. _GEHNRAL REVENUE (Cont'd) £ £ > £ £
15. Crawfish export duty 62 296 -— — -
16. Income tax | 883,082 751,072 1,626,110 3,833,667 3,303,758
17. Tax on persons - 7 52,901 61,479 84,801 76,324 86,123
18, Departmental receipts ‘

’ Prison earnings B 9,087 8,133 75350 9,813 13,341
Sale of schiost Hoke wnd stationery) T A s amas s
Gazette fees 784 9,053 10,873 1,233 -
Agricultural sales , 26,833 3,161 56,061 26,934 10,79
Veterinary fees and sales of vaccines 19,280 25,377 30,185 30,793 ‘ 39,258
Audit fees 130 533 -~ - -
Hospital treatment 3,243 4,094 4,218 3,655 5,164
Water and sanitation , _ 344 331 — - -

 Survey fees - ' ‘ o ' I | 5 -— — 7 -—
Customs: extra attendance 1,068 1,173 - -— -
Miscellaneous departmental receipts - —_ 3,213 10,430 22,452
19. Hiseellaneous — - 65,471 73,171 91,666
" Pound sales and sales of government property 64,8 7,385
Execution costs and fees for civil process 311 212
Explosives tax 50 &l
Contract fees extra-territorial and
northern Natives \ 561 302
Permits to Btosha Pan 440 350
Various 36,15k 42,978

9T s8eg
YsET3um

Totals General Revenue | 3,257,523 4,429,173 5,830,285 8,506,880 8,600,073

Le1yelrov/y
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) Piseal year ending 31 Merch

191;9/56-]7 1950/ s 1951/5237 1952/53—/ 1953/51?
; » - £ ’ £ ' £ : £ , £
" hdministration ' 81,713 99,780 14,933 143,04 206,799
ié:;tiie Affairs ' : 46,191 . 64,953 72,416 88,688 116,790
* Education o 71,048 530,424 629,515 803,853 . - 896,972
Mines - - 1,065 3,869 3,791 . 5,Th5 6,47k
~ Dustice 70,104 : 75,255 84,953 - 95,518 98,637
 Prisoms R 33,243 31,960 : 35,532 45,663 " 48,053
Customs and Excise . 10,270 9,637 10,368 12,444 14,507
" Posts and Telegraphs ' 223,777 238,675 270,833 388,106 338,407
Public Works - T 28 296,656 - 361,619 494,302 693,613
Agriculture L ' 80,798 81,885 - 104,674 116,600 139,635
Mdit ' 6,37 6,6h6 7,282 8,148 10,765
Lands, Deeds and Surveys 40,6 37,390 16,877 57,393 81,567
" Public Health . : —_ L121,811 o 1eh,951 - 133, 509 161,247 200,952
South West African Police : ' 114,000 114,000 114,000 114,000 - 114,000
Pensions and Gratuities = 75,488 83,398 i 95,765 106,369 125,33!4.‘
Legislative Assembly, etc. 10,613 11,737 13,963 1k, 568 13,252
Roads - ‘ ‘ B e ‘ = - )
M:.scellaneous Sernces . ' ) 515,750 625,908 895,470 1,240,956 . - - 1,339,489
B Appropr:.at:.on from’ Territory Revenue - _ - - - - .
Fund to various other Fundss - ‘ 1,539,423 1,002&,8_874 ©R,757,716 3,962,957 [;,622,926
TOAL - = .. 3,728,818 5,440,006 5,753,215 7,891,548 9,110,013
LA SWA Accounts 1949/50
2/ SWA Accounts 1950/51 .
3/ SWA Sccounts 1951/52
&/ 'SP ecounts 1952/53

" sm Accounts 1953/51+
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‘ tement shmng Approprlat:uon i‘mm Terrltory Revenue Fund to various: other Funds is enclosed as: Table Iv.




TABLE &

STATEFENT SHOWLNG APPROPFIEIIONS FROM TERRITORY REVENUE FURD TG VEXIOUS OTHER FUNDS
FOR FINANCIAL YEARS 1949/50 TO 1953/54

Fiscal year ending 31 March

yetTiug

gotT $88d
v Lefelioviv

wios T om0/ 1951752/ 1952/53/ 1953/52/

Sefvice - £ . £ £ : £ £
Pajment of Hevenues to Roads Fund , 49,2k 104,822 97,221 142,666 152,328

otment of pass fees to urban areas - ) . )
pass fee fund 8,071 . 9,209 7,707 . 10,601 14,965

Pajment of revermue accruing in proclaimed
Native Reserves and other areas set aside
" for occupation by Natives to Funds
created by section 1 of Prucorug of 1924 i
and to other speecial accounts 22,110 20,853 ) 27,788 26,235 32,506

_ Pajment of 25 per.cent of the Karakul
sxport duty to the Karakul Development

Fund 75 per ceat o farming interést . 25% 32,06k 73,127
fund — - 75% 96,392
Tetritorial Development and Reserve Fond: . -
(a) Discharged soldiers account 5,000 - - - -
(b) - Land settlement and Development . ) .
account 7 80,000 70,000 300,000 220,000 100,000

(¢) Goverrment building account 375,000 . 350,000 700,000 - 450,000 900,000
(d) Road construction account " 80,000 ' 200,000 330,000 ) 830,000 650,000
{s) Telecommnication renewals and ~ ) :

 development account 125,000 25,000 250,000 280,000 ) 300,000
(f) Ilocal Authorities loans account 585,000 150,000 925,000 1,500,000 1,600,000
(g) Reserve account _ ) 15,000 - - 70,000 50,000 400,000
(h) Native Area's account B ' 20,000 20,000 50,000 50,000 100,000
(i) Housing account - - 25,000 - : 275,06
(3) +Water and veld conservation and : '

- reclamation . C - 50,000 55,000
I T

1/ swWA Accounts 1913/ 50
2/ 8 hccounts 1950/51

3/ S kecomts 1951/52
& " 8k Accounts 1952/53
5/ SWA Accounts 1953/54
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MRIE 5

FINANCIAL POSITION OF THE VARIOUS ACCOUNTS FOR THE YEARS 1949/50 TO 1953/5

(A1l figures rounded to the nearest £)

1950/5L

1951/52

- Water congervetion
_ account -

YV regsterred

2

k4 Trapsferred to Farming Interests Fund ‘
3/ Transferred to Local Authorities Loans account
A Includes £34 as rescwered 1053753 sspemditure

1o Local Authoriiies leans aseount

© 1949/50 1952/53 © 1953/54
Balance , Balance Balance Balance Balance -
from . ’ from : from From . from
Pprevious Appropria- Expendi- previous Appropria~ Expendi- previous Appropria- Expendi- previous Appropria- Expendi- previous Appropria- Expen-~
years - tion ture years tion ture years tion ture years - tion ture ysars - tion diture
£z £ £ £ g 2 £ £ £ £ £ £ e £
Discharger soldiers' ° ‘ B - C . . C
~ account, 9,179 5,437 9,008 5,600 - 349 5,259 - 876 4,383 - 2,123 2,260 - 149
General. ancial " ' , ' . , ‘ : .
security account 98,390 - 9,677 88,713 - 306 88,407 - 32 88,374 - 34 88,371#/ o -
Land settlement angd : : :
. Dnalnpmmt ) :
| - account 304,403 80,000 154,223 230,180 70,000 113,267 186,913 300,000 158,857 328,056 22,000 347,984 202,016 }00,000 386,522
- Government buildings . : ’ - : | o
. account bh9,T24 375,000 465,676 359,048 350,000 374,951 334,097 700,000 332,785 701,312 450,000 523,450 627,862 §OO,000 725,420
Rosd comsbruction . s , ‘ ,
, account 164,667 80,000 158,h0h 86,243 200,000 214,598 TL,646 330,000 341,k09 60,237 830,000 836,568 53,668 - 650,000 578,080
© Telscommmication : : _ ’ ‘ o
secount - 80,934 125,000 138,509 67,k2h 25,000 60,418 32,007 250,000 105,99k 176,013 280,000 150,163 305,850 300,000 - 275,419
Loeal Authorities ‘ : ‘ o .
loans abcount 334,96, 585,000 180,833 739,132 525,000 459,540 804,591 925,000 326,073 Lh03,518 1,900,000 1,226,328 2,077,191 1,600,000 1,701,943
Reserve accoutt ~ 750,000 15,000 - 765,000 - 375,000%390,000 70,000 — 460,000 50,000 - 510,000 00,000 -
Water and Yeld i
.conservation and :
:gmmﬁon 199,997 - 50,003 - 25,000 55,000 -~ 305,000 - - 305,000 - 305,0003/ - - -
Native areas . . ]
account 9,412 20,000 9,412 89,652 20,000 9,027 100,624 50,000 42,262 108,362 50,000 51,095 117,268 100,000 53,477
Housing atcovnt 100,000 © 25,000 - 125,000 - - 125,000 - - 125,000 275,000 kOD,0003/ - - -

- 100,000 - -

69T wiey
qepTiug
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QUESTION 15

Has the Territory a public debt? If so, attach figures for the last
five years. ‘ ~

'The Territory has a public debt to the Union of South Africa which in-
being repaid in fixed half-yearly instalments of £77,Ck1 16s. 6d.  Figure:s

of the public debt for the last five years were as follows: (in S.A. pcwmw:“
1949/50 1950/51 1951/52 11952/53 1953/54
£ £ £ £ £

2,323,325 2,270,781 2,215,905 2,158,592 = 2,098,733

Source: SWA Accounts, 1949/50 to 1953/5k4

In addition to this debt, an amount of £900,550 12s. 6d. is due, as
indicated in last year's report (see doc. A/AC.T3/L.3 p. 379), in respect
interests cn lcans for the period 1 April 1937 to 31 March 1945, which su
the Unicn Govermment has agreed to place in a Suspénse Account, where no

interest is being charged. The above mentioned sums, furthermore, 4o n.t

include the amount of £12,318 owing to the Railways and Harbours Administrtloi. .

This sum represents the liability of the Administration with respect to icie.o

incurred in the working of the Gamans-Gobabis railway line during 1953-0h
QUESTION 16

Has the ordinary and extracordinary expenditure been covered by budgetor
revenue or in scme other way - either by public loans or by advances or Iy«
grants by the mandatory government?

: In the latter cases, state the conditions of the financial transacticns
“involved. o ‘

1/ The loss for the year was actually of £23,122, but the llability of
T the Administration was limited under its grarantee to £12,318. The
working of Walvis Bay Harbour, however, showed a profit of £31,324
for the year, which, in terms of past agreements, accrued te the

" Railway Administration in reduction of losses borne in previous yearsz,
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QUESTION 17

Pleage giveb ‘the annual and total amounts of advances and grants-in-aid
by the mandatory Power to the mandated territory.

1. In presenting infbrmation with regard to these gquestions, reference
ig made (a) to the administration of the South African Railways which serves
+the Territory of South West Africa; (v) tb the Police forces in South West
Africa; and (c) to the Land Settlement Fund (Angola.) . |

South West Africa, Railways and. Harbour.

South West Africa Railways and Harbour have been taken over by the South
African Railways Administration since 1915. As they are operated each year at
a loss, their managément by one of the Union's public services may be viewed
as a form of grant-in-aid by the mandatory Power to the mandated territory.

The following statement shows the amount of the losses incurred from the
years 1949/50 to 1953/54 in the management of South West Africa's Railways
and Harbour. ‘ | ‘ | |

l

SOUTH WEST AFRICA RATIWAYS AND HARBQUR

(Exclusive of Walvis Bay Harbour and the Section of the Line Waivis
' Bay—Swakopmund)

Statemént showing the Net Loss for the Financial Years 19&9-50 to 1953-54
and the total loss for the period 1 April 1922 to 31 March 195k4

(in S.A. &) -
1949-50 1950-51 1951-52  1952-53  1953-5h
I. Net loss for the ) . *
financial years: 908, 810 - 720, 395 S 77h, 726 1,036, 39k 981,335 -
IT.Total loss for the period
1 April 1922 to 31 March 1954 13,618,371

 Sources: SWA, Accounts 1949/50, 1950/51, 1951/52, 1952/53, 1953/ 5k .
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Police services

The task of policing South West Africa is performed by the South African
Police, with the Mandated Territory contributing £110,000 to its cost every
year. '

The following statement shows the Mandatory Power's financial contributions

in this field frcm the years 19%9/50 to 1953/5k.

Financial years 1949/50 to l§55/5lL

1949-50  1950-51  1951-52  1952-53  1953-5L
£ £ & _ £ £

I. Total cost of

policing the

Territory of South

West Africa. , 261,592 259,317 279,018 290,148 302,148

IT. Territory's

annual contribution

towards maintenance

of Police Force. 110,000 110,000 110,000 110,000 110,000

IIT. Union Govern-

ment's contribution

towards the Police

Services in South : :

West Africa. 151,592 149,317 169,018 180,148 192,148

Sources : SWA, Accounts 1949/50, 1950/51, 1951/52, 1952/53, 1953/5k.

) Land Settlement Fund (Angola)

The Angola Fund was’established out of grants by the Union Government for
the purpose of settling farmers from Angola in South West Africa, under the
provisicns of Act No. 34 of 1930 {Union) and of Ordinance No. 2 of 1931

| ‘(South West Africa). These grants totalled £539,000, the assets of the

:Fund remaining the property of the Union Government.
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The Union Government undertook not to charge the Territory any interest
on the capital of the Fund and not to hold the Territory responsible for any '

losses suffered. The Administrator w:as authorized to draw on the Fund for

land settlement purposes. Ail. interest and repayments were paid into the
Fund and could further be used for advances to settlers. As a result of
writes-off approved by the Union Parliament from timé to +time the original
capital of the Fund was however reduced and now stands at £303,033.

At the end of the financial year 1953-54, the assets of the Tund amounted
to £368,358 as against £358,947 the previous year.

The following table shows the assets of the Fund for the period 1949-50

to 1953-54.,
S.A. £

1949-50 357,264
1950-51 363,966
1951-52 573,218
1952-55 558,947
1953-54 368,358

Source: SWA, Accounts 1949/50, 1950/51, 1951/52, 1952/55, 1955/5k.

The grants made by the Mandatory Power in this field +thug gtand to date at

£170,642 notwithstanding the forfeited interests.
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CHAPTER F
DIRECT TAXES
QUESTION 18

What direct taxes - such as capitation, or income, or land taxes - are
imposed: (a) On natives? (b) On non-natives?

In tﬁe field of direct taxation, the principal changes which occurred
during 1954 were the following:
Income tox

The flot rate of 3s.6d. on the pound payable by public companies on thelr
income was raised to 4s.6d. on the pound; in addition, the 5 per cent tax on
dividends payable by non-resldent shareholders was raised to 6el/4‘per cent,
while mining companies were, in certain cases, imposed moderately increaged
rates of taxation on their incomes {Crd. 8; G.1840).

Entertainment tdx

On crterbainments exceeding 3s., but not exceeding lUs., the tax Wés

lovered from one shilling to nine pence. (Ord. 4/1954; G.1823).

Fees for stock (ealled also "Grozing Fees")
Starting 1 July 1954 grazing fees in native reserves were increased two-
fold, according to the following schedule (G.N. 175, G.1848):

"Tariff of Grazing Fees in Native Reserves

Laorge Stock:

Excluding calves under one yéar donkeys and bulls approved by the Reserve
Superlntendent or Wative Commissiloner:

Other than scrub bulls 6d. per. head per month.
Scrub bulls ' 8d. per head per month.
Donkeys : Geldings and mares ‘ 6d. per head per month.

Donkeys jacks . 8d. per head per month.

it i



AJAC.T3/L.T
English
“Page 175

Wo resident shall graze or keep more than six donkeys in a reserve without
Lhe Special permission of the Native Commissioner of the district, who in his
Aiscretion may allow such additional donkeys to be grazed and kept at the above-
meritioned tariff, as he is satisfied are genuinely required for transport work.

No resident shall graze or keep more than one hundred head of large stock
(Which shall include donkeys) in a Reserve without the special permission of the
Administrator: Provided that in the Ovitoto and Aukeigas Reserves no mative
shall keep more than fifty head of large stock without the special permission

Of +the Administrator,"
“"Small Stock:

§}1§3§p_, excluding lambs under six months:
For each lot of 5 or part thereof 2d. per month

Goats: She~goats, kids over six months and such‘he-—goa‘os as are approved by
: the Superintendent:

From 1 to 200 2d. per lot of 4 or part thereof per month,
From 201 upwards 2d. per lot of 2 or part thereof per month,
Other he-goats 2d. per head per month.

Kapaters: 2 years and oVer, in the Franzfontein, Krantzplatz (Gibeon) s
Okombahe, O0tjimbingwe, Otjohorongo, Ovitoto and Tses Reserves,
unless the Superintendent certifies that for some reason they

cannot be sold

2d, per head per month

Othexr Kapaters of any age over 6 months in the Franzfontein, Okombzhe, Otjimbingwe
Otjohorongo, Ovitoto, Krantzplatsz (Gibeon) and Tses Reserves including .
Kapaters in regpeéct of which the Superintendent has certified as above:

From 1 to 200 2d. per lot of 3 or part thereof per month,
From 201 upwards 2d, per lot of 2 or part thereof per month.

Kapatbers of any age over 6 months in other Reserves: ‘ ,
From 1 to 200 2d. per lot of 4 or part thereof per month,
Frem 201 upwards 2d. per lot of 2 or part thereof per month. =

No resident shall graze or keep more than 300 head of swall stock in a ‘
Regexve without the special permission of the Administrator: Provided that no"
ragident of the Aukeigas and Ovitoto Reserves shall graze or keep more than -
150 Ihead of small stock in either of those Reserves without the special
Peymission of the Administrator," ‘ o ‘ '

As for grazing fees in the Bondels Native Reserve the following changes ‘ :
are bto take place as of 1 Jariuary 1955 (G.N. 285, G.1865): | ' _
Large Stock: No resident will be alloved to graze or keep more than 100 heads"}f"",{
in tlhhe Reserve, including donkeys, without the special permission of the SRR
Administrator. Rates will be hd. per head per month frem 1 to 100 head of large
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stock, .and 6d. per héad per month from 101 upwards, whereas, so far, the flat
rate of 3d. per I{ead per month was applied regardless of the number of head.
Small Stock: Residents will be allowed to graze or keep up to’ 800 head of
small stock in the Reserve as against the‘ present 300 head figure, without
asking for the special permisgsion of the Administrator. Rates will be 24.
per lot of 5 or part thereof from 1 to 300 head, and 2d. per lot of 4k or part
thereof from 301l upwards, ﬁheréas , so far, the flat rate of l/ltd. per head

per month was applied regardless of the number of head.
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Question 19

Are the native direct taxes paid individually or collectively ?

ire they avplicable to all natives without distinction or only to .
able—bodied male adults 7 LS the rate of taxation the same throughout
the territory or does it vary in different districts ? Can a native

pay in kind or only in money ?

Relevant answers to this question have been made in last year's report
(see doc. A/4C.73/L.3 pp. 399) s and according to the available informstion,

no changes seem to have occurred during the year under review,

Question 20

Is compulsory labour e;éa.cted in default of the payment of taxes fh cash
or kind ? ' If so, on what basis is the equivalent calculated 7

Relevant answers to this question have been made in last year's report
(see doc. A/AC.73/Le3 D 599);and according to the available information,

no changes seem to have occurred during the year under review.

Question 21

What methods are employed to assess and collect the native taxes ?

Relevant answers to this question have beén made in last year's report

(see doc:A/AC.73/L.5 p. 400),and according to the avallable information,

no changes seem to have occurred during the year under review,

Question 22

Is any portion of this tax handed over to the native chiefs or
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communities ? Are chiefs salaried by the administration ?

Relevant answers to this question have been made in last year's report
(see doce AJAC.T3/Ls3 ps h40l)and according to the available information,

no changes seem to have occurred during the year under review.

Question 23

ire the native chiefs allowed to exact tribute or other levies in cash
or in kind or in lsbour %7  Af 80, i8 This tribute in addibion Lo the

" Government taxes ?

' Relevant answers to this question have been made in last year!s report
(see docs A/AC.73/L.3. p.l0l), and according to.the available information,

no changes seem to have occurred during the year under review.

]
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CHAPTER G
INDIRECT TAXES

QUESTION 24

What is the tariff of import and export duties? Are transit and

statistical duties charged?

No significant changes in import and export duties were made in 195k, except
that dumping duties were established on certain goods when imported or originating

from specific countries (see above under question 6).
In the field of export and Import controls, however, some dmportont changes,

designed to bring about a certain degree of relaxation, took place. On
30 July 1954, a consolidation of export control measures was wmade, whereby export
control on a wide range of commodities, particularly manufactured articles, wos
abolished (UGN 1515, Ge 1850). As for imports, three lists of goods, efflective
1 January 1955, were established (UGN 2645, UGGe 5190).  Schedule 1 embodied
‘ the restricted list of goods which could be imported only if gpecifically
described in the import permit, to which little change was made. In Schedule 2
were listed those goods which, so far, had been imported permit free only when
) coming from soft currency countries, and vhich could now be imported permit free
- regardless of their country of origin. In Schedule 3 were listed those goods
which, regardless of their category, could always be imported permit free,
and which were practically the same as before. Thus goods which falled to
. appear in Schedules 1, 2 or 3 x&ere the only ones to require a general permit

upon importation. Effective 1 January 1955 also , textile Plece goods within
maximum ceiling brices were put on the free permit list whatever their country

of origin, whereas such advantages had so far been reserved ,to sterling origin
goods only (UGN 2646, UGGe 5190). In July and September the importation of o
greater quantity of merchandise under general pe:bmit was made possiﬁle by the
| inclusion of additional goods in the "priorities" list esbablished in 1952 to
counteract the effect of certqin shortages. ‘Additional permits for such goods - |
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could be obtained on the basis of &2 for every £1 of the general permit surrendered -

(UGN 1511, Ge 1852: ond Union General Notice 111%, Ge 1866). In July alsoO,
tin was removed from the restricted 1ist and could be imported henceforth under
valid import permits (UGN 1572, UGGe 5318). In November it was further decided
that, for textile piece goods within certain maximum ceiling prices, impox®
permits would no longer be required (Union General Notice 1115, Ge 1866) .

Finally in November also, & consolidation of import regtrictions, to be

effective 1 January 1955, fobk place (UGN 2277, Ge 1866). The same three

" lists of goods was maintained; but in Schedule 1, embodying the restricted

list, o certain number of items was dropped among which some varieties off tinned
figh, of timned meat and of vegetables. Conversely, in Schedule 2, embodying
the free list of goods which could be imported without & permit, numerous

nev additions were made, such as raw wool, raw cdffee, tea, and those textile
piece goods which had just been freed. As for Schedule 3, where were listed
those goods which, regardless of their category, could always be imported

permit free, no changes occurred.

QUESTION 25

Are there any indirect taxes in force other than import, export and
transit duties?

The only significant changes to have occurred in 1954 in this field wexe
the following: '

Excige taxes

Upon the sale or disposal of a motor car imported under rebate of the
vhole duty in accordance With schedule 2 of the 1942 Excise Act, new rates of
duty were fixed as follows (UGN 582, G 1818);:

SR

s
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in use for less than 1 month, 6d. per pound weight.

(a) Car
in use for 1 month or more, but less than 6 wonths, 87-1/2

(v) Car
per cent of duty at 6d. per pound weight.
(c) Car in use for 6 months or more, but less than 12 months,
75 per cent of duty at 6d. per pound weight.
(a) Car in use for 12 months or more but not more than 2% wenths
70 per cent of duty at 6d. per pound weight.
(e) Car in use for more than 2k months, no duty payable.
A winor amendment to e}{cise duties .on sof't drinks was also made, wheveby
half of the duty of 1/- per imperial gallon wos suspended og from
1 November 19535 and until further notice (G. 1787).

QUESTION 26 .

Does_the territory form part of a Customs union with neiglibouring colonics
and dependencies of the Mandatory Power? I so, how are the Customs receipts
and expenses divided? ’

From the available information no new developments seem to hoave occuryed

during the year under review.

QUESTION 27

L l}re the px‘*oduc’cs of the mandated territory given prefercentinl treatmnont
gegn c11111)301."1:ec'1 1ntg the territory of the Mandatory Power, its colonics ond

perdenciles, or do they pay the same duties ¢ imi] gela "5 Lrom Torole

ot §_as similar products iLrom foreirn

From the available information no nev developments seem to have occurrad
during the year under review. )
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CHAPTER H
TRADE STATISTICS

Question 28

Pleagse forward camparative statistics concerning the general and special

, rade of the Territory, showing both imports and exports for the past five

years. fPlease indicate the amount of imports and exports of Government material

and stores),

With referencse to this question the following 10 tables have been prepared
for the year 1953 and the first eight months of the year £95h. (For the years
1950; 1951, and 1952, corresponding statistics may be found‘in document
A/ACAT3/L.3, pp. 428 to bhl.)

" Table 1: Trade Balance of South West Africa.
Table 2: imports by Clasees of Merchandise.
Table 3: Principal Exports by Classes of Merchandise.
Table b Impdrts by Principal Countries of Origin.
‘Table'5: ‘Exports by Areas of Destination.
Table 6: Exports by Principal Counﬁries of Destination.
Table 7: Balance of Trade between thevUnien of South Africa and
- South West Africa.
Table 8: Share of the Union ef South Africa in South West Africa's .
- total trade (in bercenﬁage of imports and exPorte.)
: Table 9: South West Africa's ‘exports to t he Union of South Africa (in

| | percentage of total exports);k |

”1 Table 10: South. West Afrlca's imports frdm the Unlon of South Africa

‘(1n percentage of total imports.)
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Trade Balance of South West Africa
| | (1) (1)
. 1953 1954 (1953)
. (2)
Exports (f.0.b.) 35,227,877 23,988,399 (22,451,559)
(3) ' : '
.Imports (f.0.b.) 244,283,114 14,470,950 (16,011,087)
Trade :bailance , ‘
(f.0.b) 410,944,763 49,517,449 (46, 440,472)

Source: Monthly abstract of dhe Trade -statistics of the Union of
~ South Africa and South West Africa,

[

(1) First eight months.

(2) Figures include re-exports, Govermnment stores operations, specie movaner_ita

and parcel post,.

(3) Figures include trade with Southern Rhodesia and Northern Rhodesia,
Government and railways stores operations and specie movements,
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TABLE 2

Imports by Classes of Merchandise

1953 1954-1-/ (1953 )y
& £ £

Animéls, agricultural »

and pastoral products

(excluding foodstuffs) 364,393 245,313 ( 240,934)

Foodstuffs 2,547,100 1,723,185 (1,648,038)

Ales, spirits, wines and :

beverages (potable) 429,847 251,826 ( 244,673)
' Spirits (non-potable) k1,534 24,602 (- 22,287)

Tobaceo 662,093 449,135 ( 426,975)

Fibres, yarns, textiles 3,231,520 2,207,671 (2,031,608)

and apparel

Metals, metsl manu-

factures, machinery and 8,891,370 4,939,325 (6,153,245)

vehicles ‘

Minerals , earthenware, ‘

glassware and cement. 675,680 430,675 ( 458,177)
- 0ils, waxes, resins, paints,

and varnishes : 1,486,247 1,029,250 (1,013,339)

Drugs, chemicals and _ | |

fertilizers 520,247 . 362,799 ( 306,773)

Lesther and rubber and

manufactures thereof 1,022,279 651,863 ( 632,404)

IWOOd, cane and wicker and - ‘

‘manufactures thereof 913,903 494,620

( 652,188)
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Books, paper and stationery 416,621 (287,307) (265,109)
Jewellery, timépieces,
Lancy goods and musical : ,
instruments . 330,598 180,460 (184,435)
Misecellaneous .. 81,718 641,725 (407,7,86) '
Total merchandise 22,375,150 13,919,756 (14,687,971)
Government stores ‘
(including Railway :
Stores) - . 1,785,081 - bA7,35, (1,248,524)
Specie 17,050 19,781 (5,750)
Fron Northern and o |
Southern Rhodesia , 105,833 84,059 (68,842)
Grand total 24,183,11, 14,470,950 - (16,011,087)

Source: - Lonthly abstx;algt of the Trade statistics of the Union of South .
africa and South West Africa.

1/ First eight months.
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Principal ixports by Classes of werchandise

(3outh ifrican produce)

1 1/
1953 1954 (1953)
L £ i
Animals, living 1,632,470 1,314,000 (859,523)
Hides and skins |
Ox and cow 216,335 109,321 (133,365)
karakul skins 4,131,896 2,328,177 (2,809 425)
sheep and goat skins 153,962 114,859 (97,069)
Yool 860,494 636,685 (525, 136)
~ Butter 653,962 722,890 (505,453)
Rock lobster tails, 5 .
fresh or frozen 222,950 142,567 (124, 526)
Fish other, fresh, |
dried and cured 71,155 50,203 (53,286)
Fish preserved, other 1,483,504 1,7, 839' (973,015)
Meats, fresh or '
i‘mzen 551,482 407,591 (284,172)
 Tead ore 6,115,671 4,323,941 (3,819,658)
~ Tin ore 86,111 127,680 (47,184)
Vé.nadium ore 78,286 156,857 (63,277)
~ Zinc ore and | v
concentrates - 560,839 322,231 (272,958)
5 yDiémondsj 13,584,782 8,513,045 (8,833,098)
- Fertilj.zers 42,573 22,791 (25,141)

Source: Monthly sbstract of the Trade statistics of the Unn.on of South
Africa and South West Africa,

: 1'17” First eight months,
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TABRLE &
Imports by Principal Countries
of Origin
v 1/
1953 1954 (1953)
£ ' 2 £
United Kingdom 1,171,782 699,131 (788,231)
United States - 766,69k 455,491 (523,338)
Germany 1,067,806 645,775 (665,945)
Union of
South aAfrica _ ‘
(South African :
produce) 13,804,287 8,895,292 . (8,828,760)
Total imports | o ‘ |
from all 2/ ' ' ,
countries 22,375,150 13,919,756 (14,687,971)

Source: Monthly abstract of the Trade statistics of the Union of |
South ifrica and South West Africa.

1/ F:Lrst eight: mon“bhs
/ Ixluding Government and railways stores Qperat:.ons, specie movements

~and varcel posts, and removals from Northern Rhodesia and Southern
Fhodesia, ;




Rt
| TABIE 5
Exports By Areas of Destinationy | Y
1953 1954 - (1953) T
} 4 K 4

' South"Ai'rican produce ; _

QOverseas ’ 3 28,593,268 19,100,914 | (18,485,693)
To Union of South Africa 6,263,134 - L,,684,829 (3,746,366)
To Ndrthern Rhodesia - 2,490 - - ' - - |
To Southern hhodesia L,1+,991 - - - -
Imported goods re-exported .

- Overseas 13,656 11,948 (11,896)
To Union of South Africa 269,261 178,249 (165,5M) |
1“0 llorthern Rhodesia | - 565 - - - -
To Southern Rhedesia 359 - - \ - -

Total merchandise  35,187,62) 23,975,940 (22,409,499)
Government, and Railways
stores 40,253 9,655 (38,874)
Parcel posts - - _ 2,804 (3,186)
Specie | - - - - - -
 Grand total 35,227,877 23,988,399 (22,51,559)

Source: Monthly abstract of the Trade statlst:.cs of the Unn.on of South Ai‘r:l.ca
and South Vest Afmca.

I/ First eight months,
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TABLE 6
Exports by Principal C;J-untries
of Destination—

1953 1954 (1953)%/

£ £ £
United Kingdom 18,395,109 11,645,447 (12,117,596)
United States 5,371,284 3,517,128 ( 3,421,745)
Netherlands 409,623 237,922 ( 193,575)
Belgium 3,357,421 2,536,582 ( 2,091,420)
Union of South Africa 6,263,134 ko 681,829 ( 3,746,366)
Total exports to all

countries 23,785,743 (22,232,059)

34,897,863

Source: Monthly abstract of the Trade statistics of the Union of South Africa

and South West Africa,

S——

1/ South African produce » excluding re-exports, Government and railway

‘stores operations, specle movements and parcel posts,
2/ First eight months,



AJAC.T3/LaT

English
Page. 190
TABLE 7
Balance of Trade between the Union of South
Africa and South West Africa (South African
produce )
7 I
1953 1954 (19583)
¢ _ E
Imports from the Union 13,804,287 8,895,298 (8,828,760)
' Exports to the Union 6,263,134 4,684,829 (3,746 ,366)
Balance -7,541,153 ~4,210,463 -5,082,394
Percentage of imports
not covered by : : : ‘
exports 55% A% (58%)

~ Source: Monthly abstraet of the Trade statistics of the Union of South Africa
' and South West Africa. :

1/ Tirst eight months.
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TABLE 8
Share of the Union of South Africa in South
- West Africa's total trade (in percentage of
imports and exports) 7 J
1 1
1953 - 1954 (1953)
% o A
Imports from the Union of
South Africa (South African
Produce) in percentage of :
total imports 2/ 81.7 64.0 (64.5)
Exports-to the Union of _
South Africa in percentage \
of total exports (South
African produce) 3/ .9 19.6 (16.6)

Source: Monthly abstract of the Trade statistics of the Union of South
Africa and South West Africa. .

Pirst eight months.
_/ Excluding removals from Southern Rhodesia and Northern thdesia,
Government stores operations and specie movements, _
_/ Exeluding removals to Southern Rhodesia and Nbrthern Rhodesia, specie

- and parcel posts movements.

1
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TABLE 9
South West Africa's Exports to the Union
of South Africa (South African
produce) - in percentage of total
exports,
1963 1954
- (first eight months)
% %

Animals, living 100 100

Hides and skins ’ : ‘
Karakul pelts 0,01 0,08
Others (ox and ‘
cow hides, and

sheep skins) 97 - 92
Wool | ' 88 | 71
Foodstuffs o

' Fish ‘ l9 24.%

A1l others (butter,
cheese, cereals, meats,
fresh or frozen, etc.) 79 80

AMstal and ores . :
Tin ore , 25 0

“All others . 0 ‘ 0
Diamonds | 0 0,02
Fertilizers ‘ ‘ 100 . 100

Source: Schedule compiled from figures supplied by the Lonthly abstract _
of the Trade statistics of the Union of South Africa and South: West
Afrlca.
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TABIE 10

South West Africa's Imports from the Union of South Africa
(in percentages of total imports) 1/

2/

1953 1954
3 4
Animals, agricultural and pastoral
products (excluding foodstuffs) 8L4.1 88.2
Foodstuffs _ | . 9045 934
 iles spirits, wines and beverages .
(potable) | 90 - 96.8
Spirits (non-potable) 100 100
Tobacco ' 100 100
~ Fibres, yarns, textiles and apparel 66.9 Th.0
Metals, metal manufactures, machinery
and vehicles , ‘ 547 : 63.2
Minerals, earthenware, gléssware
and cement 8342 88,14
(ils, waxes, resins, paints and 3 ‘
varnishes . 33 ' 56.0
- Drugs, chemicals and fertilizers - 67.2 o 75 o
Leather and rubber and manufactures o
thereof ‘ 96.3 96.6
Wood, cane and wicker snd manufactures v
thereof 56.7 . 60
Books ,paper and staticnery Y %) - 87.8
Jewellery, timepieces, fancy goods amd

musical instruments Y 1Y i ; 7245

Source: Schedule compiled from figures supplied by the Monthly abstract of the

Trade Statistics of the Union of South Africa and South West Kfﬂca-.y

-1/ Tigures include re-exports
2/ First,eight months.
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CHAPTER I
JUDICIAL ORGANIZATION

QUESTION 29

Please give a description of the judicial organization, both civil and
criminal. '

QUESTION 30

How are the courts and tribunals of the various instances constituteds?

QUESTIONS 31 and 32
For information régarding Questions 31 and 32 - see after Question 33,

QUESTION 33

f
/

Does the judicial organization include tribunals exclusively composed
of natives? Are these tribunals under direct or indirect control of the
Mandatory Power? What powers do they exercise? Can they inflict punishment
for which the law makes no provision? How are their sentences carried out?

le The Information énd Documentation in respect of the Territory of
South West Africa submitted to the Ccmmittee on South West Africa in 1954
contains, in document A/AC.75/L.3, information relevant to these questions
dealing with
(a)‘ the organizatién, constitution and powers of the superior'courts,
remely the High Court of South West Africa and the Circuit Courts
(paras. 5-18, pp. Ll2-L48);
(b) ‘the legal provisions relating to appeals from the superior courté
of the Territory to the Supreme Court of South Africa (baras. 19-22,
pp. 448-Lh9); |



AfAC .T3/L.T
English
Page 195

(¢c) the organization, 'c'onstitution, Jurisdiction and povers of the
inferior courts, namely the magistrates' courts, pericdical courts,
courts of special Justices of the Peace and courts of Native
Commissioners (paras. 22-57, pp. ll-50-’-I—62);

(a) the powers of Native Affairs Officers to try offences under the
Control and Treatment of Natives on Mines Proclamation (Procla'ma;tion
No. 3 of 1917) (paras. 58-60, pp. 462-463);

(e) +the organization, jurisdic‘bion‘ and powers of tribal customary
courts existing outside the Police Zone, (paras. 61-65, pp. 463-L6L);

(f) the judicial organization existing in the Rehoboth Gebiet and the

Eastern Caprivi Zipfel (paras. 66-75, pp. 465-466).

2.  Accordingly, reference is made to the abbve—méniioned ceregrerhs in
document A/AC.TB/L-B. |

3. The supplementary information provided below deals with subsequent
enactments whi!ch (a) modify the jurisdiction of magistrates® courts by
increasing thé penalties which they may impose, (b) medify the law relating
to the automatic rev‘iew by the High Court of sentences imposed by mogistrates'
courts, (c) make provision for the holding of an additional magistrates'

court at Uéakos, and (d) modify the jurisdiction of'Native Commissioners!
courts in divorce cases. Other enaétments during the period under review

which do not essentially change the judicial organizatixon in the 'I’erritory‘

are not referred to in the present document .
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Jurisdiction of magistrates' courts

L. The jurisdiction conferred upon magistrates! rourts undor the terus

of Proclamation No, 31 of 1935 is set forth in summary form in paragraphs

27 to 33 (pp. 451-455) of document A/AC.T3/L.3. In criminal

cases the jurisdiction of the courts is restricted by a limitation upon

the penalties which they may impose. Thus, under the provisions of

Procle\amation No. 31 of 1935 a sumrary punishment could not exceed six months
imprisonment, a fine of fifty pounds and/or corporal punishment up to a

maxinum of fifteen strokes, In more serious cases remitted for triel aftex

a preparatory exsmination, howover, the court coild impose a maximum fine

of ono hundred pounds and/or a maximum pericd of imprisonment of one year.

These provisions have since been modified in the following wminner,

5, In the first place, Crdinance No., 1l of 1954, sections 17 and 18 (SWAG
1846, pp. 859 and 2860) amended the ahove Proclamation by increasing the

maximum fine which may be imposed by a magistratcs! court to one hundred

pounds upon summary conviction and two hundred pounds apon conviction aftex
remittal, This Crdinance did not change £he maximun sentences of imprisonment
or corporal punishment fﬂhioh may be imposed. |
6., Secondly, the Criminal Law Amendment Act, 1953 (a) provided for increa sed
penalties for offences proved to have been cownitted by way of protest or im
suppovrb of eny campaign against any law or in support of any canpalgn lor

the repeal or modification of any law or the variation or limitation of the
apnlication or administration of any law, and (b) provided wpenalties for
incltement or aséistance, ete. to coummit such offencec, and for solicitati o1

acceptoncs, recelnt or offer of financlal or other assistance for any organtIed
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resistance against the laws of the Union, ;n the case of the above offences,
section 7 of the Act provided that, notwithstanding anything to the contfary
contained in any other law, the maximum fine which a megistrates' court may
impbse is three hundred p;unds‘and the mexcimum sentence of imprisonment is
three years (SVAG, 1750, Pp. 14-16), ~ Thus, in the case of offences named

in the above Act, magistrates! courts may impose penalties in excess of

the maxims preseribed in Proclamation No. 31 of 1935 as amended.

Review of sentences imposed by e gistrates! courts

7. The provisions of Proclamation No. 31 of 1935 relating to the hearing

of appeals from and review of cqnvictions, sentences, judgements, etc¢., of
magistrates! courts are summarized in peragrephs 16, 17, 18, 34 and 35 of
document A/AC.T3/L.3 (pp. 447-448 and U455).

With.regard‘to the auvtomatic review Qr sentences imposed by magistrates! courts
in criminal cases, the lew provided in short that the High Court should review in
ordinary course all sentences in criminal cases where the punishﬁent awarded

was nore than imprisonment for any period exceeding three months or a fine
exceeding twenty-five pounds or any whipping (save in the case of a male person
of an age nnt exceeding twenty-one years). Provision also éxists for review

of other sentences in particular cases,

8. -'During 1954, the above,conditioﬁs for automatic review were modified by
section 19 of Ordinance No, 11 of 1954, which amended the earlier Proclamatioh
by {a) raising the m1n1mum fine requiring automatic review from twenty-five to

fifty pounds, and (b) adding as a further condition that "... each sentence on

a separate count shall be regarded as a separate sentence and the fact that the:‘3 ‘ ]#
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aggregate of sentences imposed on an accused person in respect of more than
one count in the some charge sheet exceeds three months or [ifty pounds shall

3

" not render those sentences linble to automatic review." (SWAG 1846, p. 860)

Number and locotion of magistrateg'! courts

9. As is explained in paragraphs.57—39 of document A/AC.T3/L.3 (pp. HS6—M57)
the Tefritory ig divided into eighteen magisterial districts in éach of

which there is one magistrates' court and such other additional magistrates!
courts as may be establisghed by Proclamation. According to the information
pregented to the Committee on South West Africa in l95h, there was at that time
' only one additional magistrates' court, at Tsumeb in the Grootfontein
magisterial digtrict.

10. During 1954 a second additional magistrates! court was established

at Usakos in the mogisterial district of Karibib under the terms of

' Proclamation No. 56 of 195k (SWAG 186k, p. 1295),

Jurisdiction of Native Commissioners! courts

11, The'jurisdictioh of cburts of Native:Commissioners is set forth in
varagraphs 46-53 of document A/AC.T3/L.3 (pp. 459-461). In short, a
 Native Commissioner's court Has jurisdictidn over civil, including matrimonial,
cdusés (except ih cerﬁain caées) and such criminal jurisdiction as may
" be conferred upon it. In the Kaokoveld or Oyamboland magisterial districts or
the Okavdngo Native Territory a court of Nativé Commissioner is "for the hearing
 ; dnly of any matrimonial causé in which the defendant resides within the

-yf ares of juriédiction of that particular court."
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12, Except (o: t’%e last provision cited above, the‘ law did not specify
formerly which covrt should have Jurisdiction in a matrimonial dispute in
which the twe parties resided in different areas. During 1954, however,
‘the law was o2mended by section 6 of Ordinance No, 11 of 1954 which provides
that "notwithstanding anything to the contrary... in actions for‘divor.ce,
the court of the Native Commissiorer, within whose area of jurisdiction
the plaintiff resides, shall have jurisdiction in such pfoceedings."

(SHAG 1846, p. 858).
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Annex.to Questions 29, 30 and 33

STATISTICS OF CRIMINAL WORK

Litﬁle statistical data on this subject is availables The Information
and Documentation in reépect of thé Territory of South West Africa subuitted
'to;thé Cbmmiﬁtee on South Wést Africa in 1954 contains, in document A/AC.?B/L;B,
(pages 467-468, information for the years 1947-1949 concerning (1) the number
of peréons of each race and sex convicted by the superlor and inferior courts
and (ii) the daily average of prlsoners both for the Territory as a whole
and the principal gaol a+ Windhoek. These tables are reproduced below with

‘ the addition of further data for the years 1950—1952 obtained from the

Official Year Book of the Union of South Africs for 1952-13753.

TABIE I

Criminal convictions - High Court and Circuit Courts

(1946 -~ 1952)
Persons convicted
Europeans Natives and
coloured Total
Male Female | Male Female Persons
1946 17 3 56 - 76
1947 2L 2 93 1 120
1948 22 1 66 1 90
1949 7 - 18 - 25
1950 12 - 37 2 51
1951 9 1 22 1 33
1952 15 - 55 1 n
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Criminal cases disposed of by inferior courts
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(1946 =~ 1952)

Cases sent Persons sent Persons convicted | Total number of
Tear for trisl for trial liales | Females persons convicted
1946 1,725 13,025 10,343 1,722 12,065
1947 13,783 15,069 11,513 2,203 13,716
1948 15,470 17,038 13,722 2,168 15,890
1949 17,773 . 18,955 14,624 2,906 17,530
1950 21,599 23,332 17,4718 3,403 20,881
1951 23,034 21,536 16,579 3,304 19,883
1952 | 24,611 22, 45k 17,5561 3,431 20, 987
TARLE III
Daily‘average of prggpnérs for the Territory and for
Windhoek gaol
( 1947 = 1952)
Year Daily éverages
Whole Territory Windhoek gaol
1947 L8A 357
1948 465 344
1949 451 330
1950 489 294
1951 LOY, 282
1952 482 353
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QUESTION 31

Do the courts and tribunals recognize native customary law, and if go,
in what cases and under what conditions?

1. Accdrding to the information available, no significant developments
occurred during the pericd under review which have a bearing on this Question.
It may be worthy of note, however, that during 1954 native lav was added
'tO“the syllabus for attorneys' and' civil servants' law examinations

("South Africa Reports", published by the Govermment Information Office,

2l June 195k). |
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QUESTTION 32

Are natives entitled to officiate in the courts and tribunals: for
" example as: agsessors or members of the jury?

1. According to the information available, no significant developments

cccurred during the period under review which have o bearing on this
Question.
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QUESTION 3k

Does the law inflict the penalties of corporal punishment, forced residence
and deportationt If so, under what conditions and limitations.

1. The Tnformation and Documentation submitted to the Cormittee on South
West Africa in 1954 contains (on pages WTL-UT5 of document A/AC.T3/L.3)

~a description of the legal situation in regard to the infliction of these
penalties. It is stated therein that forced residence exists as & penalty which
may be imposed by the courts only to the extent that they may order an
offender to be detained at a farm colony, work colony, inebriate home,

: juﬁehile reformatory or other similar institutions in lieu of other penalty

or that they may impose certain restrictions upon movement ag & condition cf
probationary release. The courts do not have the power to order deportation,
which power is exercised by the executive braﬁch of the Govermment (the =
Administrator). The courts may, however, grant release on probatibn under
the condition that the offender leave the Territory, but this condition

may not be applied to British subjects.

2. In so far as the powers of the courts are concerned, the information
available does not disclose any subsequent modification of the situation as
previously described.  Subsequent enéctments~do, however, affect the powers

of the executive'branch of govermment to issue orders concerning residence

‘and deportation. These new provisions are degcribed below.

3, While there does not appear to be any legislation empowering the executive
branch of government to order forced residence in the strict sense of the term,
statutory provieion was made in 1953 undér the terms of section 9 of the
Criminal Law Amendment Act of 1953 for the Minister of Justice of the Union of
South Africa to prohibit a person convicted of an offencé under the Act from
being within o defined area under penalty of fine or imprisonment. This
provision relates only to persons convicted of offences proved-to have been
committed by way of protest or in support of any cempaign against any law or of
any campaign for the repeal or modification of any law or the variation or
limitation of the application or administration of any law and to persons

convicted of having incited or assisted the commission of such offences or of
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having solicited, accepted, received or offered financial or other assistance for

any organized resistance against the laws of the Union (SWAG 1750,rp. 14-18).

k. Section 8 of the same Act also empovers the Adminigtrator of the Territory
toorder the removal from the Terrltory of any person who 1s not a South African
citizen by birth or descent and who has been convicted of any‘of the offences
described above (SWAG 1750, pp. 16-18). ,

5. Similar powers are also granted to the Minister of Justice and the

Administrator by the Subpression of Commisgion Act, 1950‘(SA, Statutes, 1950,
pp. 567 and 561) as amended by the Riotous Assemblies and Suppression of
Communism Amendment Act, 1954 (SWAG 1821, pp. 5-9). Section 10 of the |

principal Act empcwers the Minister of Justice to rrohibit any person who he

is satisfied is promoting or likely to premote the objects of communism from

being within defined areas. Section 14, as amended, empowers the Administrator

to order the removal from the Territory of a person who is not a South African-
citizen, by birth or descent and who is o communist or has been convicted of

any of certain offences specified in the Act. '

6. Power to order the removal of any person deemed to be dangerous to the
peace, order or good government of the Territory had, in fact previously been

possessed by the Administrator under the terms of the Undesirables Removal
Proclamation of 1920 (see paraéraph 19 of document A/AC.T73/L.3). This
Proclamation appears to have been superséded in effect by the Deportaticn

of Undesirable Persons from South West Africa Proclamation of i954 which is

more specific than the earlier Proclamation in that it provides that only

a person convicted of an offense may be deported as an undesirable person.

Moreover, whereag the earlier Proclamation {as variously amended) contained

no provigion for appeal against a deportation order, the 1954 Proclamation

provides that every person againgt whom such an order has been made shall

have the right of appeal to an Immigration Board for the Territory constituted

in terms of section two of the Imlgrants Regulation Act, 1913 (SWAG 1872,
pp. 2-3).
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QUESTION 35

Does the penitentiary system obviate the necessity of sending prisoners
long distances for confinement? ‘

1. According to the information available, no significant developments

have occurred during the period under review which have a bearing on this

Question.
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CHAPTER J
POLICE
QUESTION 36

I3 there '_a_gl police force apart from the armed forces Droper‘? If so,
what is its strength?

QUESTIN 37

Are the police concentrated in centres under direct Furopean authority
or distributed in detachments in the villages under native subalterns only?

l. Information relevant to the organization, numerical strength and method

of financing the police force in South West Africa is included in document
A/AC.73/L.3, pages L77-479, which was submitted to the first session of the
Comnittee on South West Africa. '

2.  Supplementary information for 1953 indicates‘ that there was no major

change during 1953 in the situation as previocusly described. The police

in South West Africa continued to constitute a Division of the South African
Police under the agreement set forth in the Police (South West Africa) Act,

No. 19 of 1939 (SA Statutes, 1910-47, vol.10, p. 1005) whereby the Territorial
Adninistration pays a fixed annual contribution to the Union for police ser_vices
and in addition assumes the responsn.bil:i.ty for the bulldings necessary to
accomodate the police force. : ‘
3. During 1953 there was a significant increase in the non-Furopean establishment
of the South African Police {mainly in aress outside the Territory) which was =
part of a general policy of replacing European by non-Buropean policemen in ‘
Native areas. The main impact of this policy in the Territory was the creation

of additional ranks for non-European members of the Force in order to provmde : |
greater opportunities for systematic advancement and more satlsfactory supemsion.'_‘,
Prior to 1953 there had been only three ranks for non-Europeans (viz: ‘Constable, s
2nd class Sergeant and lst class Sergeant ). Under the organization introduced' ‘
in 1953 there are six ranks (viz: Constable , Corporal, Lance Sergea.nt 2nd class

Sergeant, 1st class Sergeant and Sen:.or Sergeant)
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Lo At the same time, the salary structure of the quce was improved during
© 1953 and a committee was appointed to go into the question of pensions. (84,
Police, 1953, pp. =3 and 12), |
'5. The numerical strength of the police in the Territory for each of the

years 1950-53 is given in the Annex to (uestion 36.



'Distribution of strength in the Police Force in South West Africa

ANEX 70 QUESTION 36

EUROPEANS

NON-EUROPEANS

. _2/ - Lance Sergeants and Corporals. -

: 54, Police, 1950, p-2; 1951, p. 4 1952, p. l4; 1953, p.13.
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CHAPTER K
DEFENGE OF THE TERRITORY

~ QUESTION 38

Are any military forces maintained for the defence of»the Territory?

If so, how are they recruited, organized and arred? What is the period
of service? What proportion of Europsans do they include? What is their
strength? _ Is it provided that discharged soldiers are called up as reservists
in cage of an emergency?

QUESTION 39

If the Territory has no armed forces of its own, what are the arrangements
for its defence?

QUESTION LO

T¢f military expenditure and expenditure on the police are included under
the same item of the budget, please indicate separately the expenditure on each.

Reference is made to the information presented under these Questions to

the Comuittee on South West Africa in document A/AC.73/L.3 (p. 1480)-
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CHAPTER -L

ARLLS AND AMMUNITION

QUTSTION AL

What measures have been adcopted to control the importation of arms and
amnunition? - A 4

1. Reference is made to the inforuation contsined ir document 4/AC.73/L.3
‘under this question, During the period under review, there were no amendments

to the Proclamations referrec to therein relating to the control of arms and

aniaunition. ] o
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QUESTION 42

What number of arms, and quartity of ammunition of the different categories
have been immorted during the year, and what approximately is the number of such
arms and the quantity of ammunition in the country”?

1. The following are particulars in regard to arms and ammunitions

imported during the years 1950 and 1951:L/

Arms , 19502/ 19512/
Guns of one Barrel | 881 1,388
Guns of two or more Barrels 68 129
Loose Barrels o -13 126
Pistols and Revolvers 254 - 383
Anmunition | 19503/ 1951/
Cartriges Shot No. | 119,370 90,964
Miniature rifle, revolver, pistol No. 1,993,701 2,949,212 |
Other No. - 873,191 1,210,022
‘Gun powder and other explosive,
suitable for firesrms 1lb. : 13 50
Shot, Bullets and slugs lb. 2,927 3,827

2, No further information became available during the period under review

-regarding the number of arms and quantity of ammunition in the Territory.

}/ For the years 19L7-49, corresponding statistics may be found in doc.
A/AC.73/1.3, Question 42, page 4B2. : -

2/ sh, Trade and Shipping, 1951, pp. 1101, 1102,

3/ SA, Trade and Shipping, 1951, pp. 1177, 1178,
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QUESTION 43

Is the importation (with or without restrictions) allowed of "trade puns"
g]j_nt locks) znd "trade powder! for self-defence, or for the protection of
cXrops against wild animals, or for any other harmless purpose?

1. As stated in the information presented to the Committee on South Wést

lAfr'ica in 1954 (see A/AC.73/L.3, Question 43, .p.'“ll8'3):v |

sectiom 35 of the Arms and Aumunition Proclamation, 1938, provides that "arm!
means a_ny'firearm, other than a ceannon, nachine gun or machine rifle, and
Arcliudes any gﬁn, rifle, revolver, pistol, or any materigl part of an ari,
a s therein défined, and furthernore the weapon known as a Bushwan bow, or any
other weapon capable of being used for propelling a projectile which the
Administretor may from time to time declare by notice in the CGozette to be an
a.xria for the purposes of this Proclamation (SWh, _Laws", 193%, p. 186).

2, During the period under review, the following instruments were
declared to be arus fér the purposes of the Provclamation: Insvtrmnentsv called as
(1) RG3 - R8hm gas and alarm Pistol, (2) ‘EI-'l GE - Gaspistol Model 6 a; and
(3) Air rifles of .22 calibre and larger, és arms under the Arms and

Argmunition Proclamation No, 23 of 1933 (OGN 116/195L; SVAG 1835, p. 720).
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CHAPTER M
Social, Moral and Material Condition of the Natives
- QUESTION Lb

What, generally speaking, are the measures adopted to promote the moral,
social and material welfare .of the natives? As an indication, pleass
state approximately the total revenue derived from the natives by taxa
tion and the total amount of “the expenditure on their welfare (education,
public health, etC) .

QUESTION 45

Is the native pOpulation divided into distinet social castes? If so,
does the law recognize these distinctions and the privileges which may
be attached thereto by native tradition and customs?

QUESTION 46

li

Does the slave trade or slave-dealing exist in any form? If so, what
measures are taken for their supgression and what has been the success

'6f these measures?

QUESTION LT

~Does slaveg§ still exist and, if so, in what form: (a) In Moslem dis- .
tricts? (b) In other districts? Can a slave be emancipated under

native customary law?

QUESTION 48

-What measures are being tsken to suppress slavery° What have been the
results of these measures?




A/AC.T3/L.T
English
Page 215

QUESTION 49

Do _any of the following practices exist im the Territory: Acquisition
of women by purchase disguised as g_g@mnt of dowry or of presents to
parents? Purchase of children under the guise of adoption? Pledging

of individuals as securitx for debt? Slavery for debts? Are ihese
practices penalized by law?

QUESTION 50

What is the status of freed slaves, especially women_and children, in
the native ve social orgauization

QUESTION 51

What is the social status of women? In Earticular, are p_g‘ Llygamy and
concubinage universal or prevalent? Are t.hey recognized by law?

QUESTION 52

Can a native move about freely throughout the entire Territory? Are
there any regu.lations in regard to such movement? Is vagrancy a
penal offence? If so, how is it defined? ;

The information and documentation relating to these questions W:Lll
appear :Ln a supplement to this document, ,
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CHAPTER N

CONDITIONS AND REGUIATION OF LABOUR

QUESTION 53

, Hove measures been taken in accordance with Part XITT of the Treaty of
. Versailles to ensure the application of conventions or recommendations of
the Inbternational Labour Conference? '

Please indicaste such local circumstances, 1f any, as render these
provigions inapplicable or ineffective.

1. The Information and Documentation in respect of the Territory. of South West
Africa submitted to the Committee on South West Africa in 1954 in document
A/AC.73/L.3/Add.1, contains information relevant to this Question dealing with
(a) the reply of the Government of the Union to the Trusteeship Council
in 1948 (paras. 1-2);
(b) the acceptance and application of two International Labour Conventions
and the situation arising thérefrom up to the end of 1950 (paras. 5—5) and
(c) the report of the Government of the Union dealing with the unratified
Conventions and/or Recommendations of the International Labour Conference
(para. 6).
2. Accordingly, reference is made to the above-mentioned sections of
document A/AC.73/L.3/Add.1.
3,  The position with regard to the application to the Territory of South West
Africa of the Conventions ratified by the Union remains unchanged, namely, that
the two under-mentioned Conventions have been accepted as being applicable to
the Territory of South West Africa:
(1) Convention (No. 19) concerning Equality of Treatment for National and
Foreign Workers as regards Workmen's compensation for aqcidents - adopted
at the 1925 Session of Conference and accepted in 1949,
(2) Convention (No. 45) céncerning the Employment of women on underground
work in Mines of all kinds - adopted at the 1935 Session of Conference
and accepted in 1949 (S.A., Labour, 1950, p. T75).
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4. With regard to Convention No. 19, the Report III (Part I) of the
‘International Labour Conference (Thirty-seventh Session, 1954) which covers the
period from 1 July 1952 to 30 June 1953, summarizes the report of the Government
of +the Union of South Africa as follows:

"During the year five foreign natives vere killed; there were only

seven cases of injury which were serious enough to be reported”

(110, 1954, Report III, Part 1, p. 194L).
5. With regard to -Convention No. 45, the same Report summarizes the report of
the Govermnment of the Union as follows: v

"The report states that ratification does not give the force of naticnal
law to'the terms of the Convention. In order to become effective such terms
must be,embodied in a law passed by the Legislature" (ILO, 1954, Report III,
Part 1, p. 21h).

6. Such legal provision is now embodied in the Mines, Works and Minerals
Ordinance, 1954 (Ordinance No. 26 of 1954), section 104 of which reads:

"10k. No person shall employ underground on any mine a boy under the
. age of sixteen or any female" (SWAG, 1954, No. 1847, p. 925).
7. Report VI (2) of the International Labour Conference (Thirty-seventh
Session, 1954), dealing with "Penal Sanctions for Breaches of Contract of
Employment" contains a reply of the Governmeni of the Union stating that this
Government was not in a position to support the proposed Recommendation of the
Committee of Experts on Social Policy in Non-Metropolitan Territories for the
- abolition of all penal sanctlons for any breach of contract of employment
agalnst workers belonging to or assimilated to a dependant indigenous population.
The reply which did not mention the Territory of South West Africa.expressly
gave the following reasons f&r this negative point of view:

"Ag a result of the extremely rapid growth of industry in the Union and
the consequent movement of large numbers of the indigenous population from
rural to urban areas the Government has found itgelf faced with many
problems requiring immediate solution and the p0581ble revision of the various

Masters and ‘Servants laws has not been examined., Tn practlce the penal
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sanctions provided for in these laws are still found necessary especially
in.cases of desertion. BSome speedy means of securing a decision is
necessary and recourse to civil action as a solution does not seem to e
. the answer. The present system gives the employee the right to appeal
to the authorities for assistence when he feels that his employer is not
- carrying out his gide of the contract and the abolition of penal sanctions
~would involvé the withdrawal of this right and the substlitution therefor
of the doubtful privilege of being able to appeal to & civil court for
redress. Apart from the cost to himself of such civil action the length
of time taken before such cases were heard would render such a system
largely ineffective egpecially in the rural areas.

The principle underlying the proposed abolition has been too broadly
stated, as a system of penal sanctions in support of collective agreements,
wage determinations, etc.,'gives an employee the greatest possible
protection and ensures speedier rectification of grievances than would be
poesible if it was necessary to have recourse to the civil courts. Such a
system has been built up iﬂ this country and all employees of all races who
are covered by such wage- f1x1ng instruments have been enjoying its benefits
for many years. All these instruments include provisions regarding
termination of employment and employees whose services have been términated
without the requisite notice have merely to appeal to the Department of
Labour in order to have the matter taken up on their behalf and the
employer punished, if necessary, in the crimlnal courts. It would
de1ously be inequitable to apply penal sanctlons against employers in
guch cases and to allow employers redress only through the civil courts
when an employee fails to carry oub his‘side of the contract and leaves
without notice; criminal sanctions have therefore been made applicable
against employees.and in both cases proceedings are instituted by the
puﬁliq prosecutor. Thesge lavs also cover workers belonging to the
indigenous races of this couptry to whom the Penal Sanctions (Indigenous
Workers) Convention, 1939 (No. 65) as well as the proposed Recommendation

- would apply.
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It is therefore considered that the principle which Convention No. 65
gought to establish and which the proposed Recommendation will perpetuate
is not sound in that it has been too broadly stated and that it should
be re-examined before anything further is built upon it. To condemn
penal sanctions in such broad terms when in fact they can and do operate

- to the.advantage of large bodies of workers is illogical and the
Government cannot, therefore, for reaéons of principle as well as for
strong practical reasons, support the proposed Recommen@ation.

- It should be noted further that Article 17 of the Labour Inspection
Gonvention; 1947 (No. 81) read with Article 27 lays down that persons
who violate collective agreements upon which the force of law is conferred

"and which are enforceable by labour inspectors "shall be liable to prompt
legal proceedings without previous warning'. The possible need for a
system of penal sanctions to secure the effective observance of the
provisions of collective agreements is also envisaged in Paragraph 3 (4)
of the Collective Agreements Reéommendation, 1951 (No. 91) and it is
obvious, therefore, that the trend in recent years has been away from the
broad conception of the'principle which was formulated in 1939 and a
re-gtatement of the principle on the same broad basis now is not logical”

- (110, %7th Session, Report VI (2), pp. 6-7).
8. The International Labour Office published in 1953 the Report VI (1) dealing
“weith "Penal Sanctions for Breaches of Contract of Employment'. This Report |
; <3c)ni:ains-information on the law and practices relating to penal~sanctions in
f:"éiez;endénﬁ” territories and in the home terrifories of Members of the
‘ﬁjnrgeuaization. This report refers %o a report prepared for the 1938 Session of‘
“':tlle Conference in which the posgition with regérd to the Mandated Territory of
ifiﬁicnrth West Africa was described as follows:
| Subject to slight variatlons, the penal sanctions contained in the
Cape Masters and Servants Act are to be found... in the mandated
Territory of South West.Afrlca... It is not necessary'to enumerate these

variations. One commpn‘feature, however, is of importance: it is the

t
¢




A/AC.T3/L.T
English
Page 220

general power under the law of employers to require their servants to
proceed before a magistrate or to aééompany them before the magistrate to
ansver any charge which is being laid by the employer. This in fact
confers power of arrest on an employer, although, as shown in connection
with the termination.of the contract, this poyer may be held to be
mitigated by the court's righfs to cancel a contract if it judges that
the employer has brbught a Trivolous charge against his servant.

A The Mines and Works Proélamation of the Mandated Territory of
South West Africa contains penalties of £2 for minor offences, such as
neglect of duty, and of £5 or two months imprisonment in default of‘
payment for such offences as deseption (Regulation of Contracts of
Employment of’Indigenous Workers, op. cit. pp. 176-178)(ILC, Report VI (1),
pp. 12-13). |

QUESTION 54

_ Does the local supply of labour, in quantity, physical powers of resistance
and aptitude for industrial and agricultural work conducted on modern lines
appear- to indicate that it is adequate, as far as can be foreseen for the
economic development of the territory?

Or does the Government consider it possible that gooner or later a proper
care for the preservation and development of the native races wmay make it
necessary to restrict for a time the establishment of new enterprises or the
extension of existing enterprises and to spread over a longer term of years
the "execution of such large public works as are not of immediate and urgent
Egggssity?

1. The Information and Documentation in respect of the Territory of South West
" Africa submitted to the Committee on South‘West Africa in 1954 in document
A/AC.73/L.3/Add.1, contains information relevant to this Question dealing with:
‘ (a) information contained in the Report of the S.W.A. Native Labourer's
Commission, 1945-1948 (para. 1) and
(b) the opening speech of the Administrator to the Fourth Seséion of the
Sixth South West Africa Legislative Assembly (para. 2).
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2.  Accordingly, reference is made to the above-mentioned secﬁioﬂs of

document A/AC.75/L.5/Add.l. Additional and new information is given here in

~ chronological order., Reference is also made to Questions 57-58 of the preseht
document. ;

3. The Report of the South West Africa Long Term Agricultural Policy

Commission of‘l9h8‘noted that mechanization was not yet possible in Scuth West
Africa as a labour-saving measure (para. 18L) because the scope for mechanization
of farming in South West Africa was limited. The report stated that congservation
measures, such as fencing and the provision of water supplies could be‘éxpected
to go further than mechanization towérds saving in labour, but initially, these
works would require increased 1abour supplies (para. 217). The Commission

found that there was great concern regarding the supply of farm labour

throughout the Territory and that any deterioration of the position existing

at that time must inevitably have grave consequences on the national economy,

so largely dependent on the farming industry (para. 216). The Commission
elaborated on the situation as follows:

The shortage of labour affects dairy and sheep farming in particular.

v Ranch~dairy farming stands third ih product;on as a branch of the
agricultural industry and it requires a relatively large supply of labour.
Production is to a certain extent seasonal, but the labour is not idle for
the rest of.the year. Ranch-dairy férming operates with low-production
cows and in that respect is wasteful of labour, especially when the labour
and the organisation aré not lOO’per cent efficient which unfortunately
is too often the case. Improvement in this respect is required, but
improvement in matters of this nature is not secured by regimentation from
above; continual discussion and enlightenment on the spot only can bring
this about (para., 218).

Karakul farming ranks as the highest>branch of the agricultural
industry and any set back to it will at once be reflected in the political
economy of the State. This branch of farming cannot be maintained on
its present level without its minimum requirements in good, reliable

labour; failure in supply thereof will constitute a serious menace to

the future of the karakul industry. Fenced paddocks will permit an
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increase in size of the flock in the off-lambing season, but 1abour~saving,l
will eventually lie in less stock of better quality more than in any other :

device. Shearing is undertaken by itinerant contractors and is becoming

a problem in so far as labour is concerned. A few farmers use shearing
rachinery” (para. 219).

The Commission concludes with the statement that "the labour resource in the

northern native territories should therefore be zealously guarded, and improved

zocial and economic measures adopted in good time combined with suitable

propaganda measures to secure the farm labour supply” (para. 646) (Report of

the Long Term Agricultural Poliey Commission, 1948).

b, The Report of the Becard of Management of the Land and Agricultural Bank
of South West Africa for the year ended 31 March 1952 contains with regard
to the supply of farm labour the following statement:

The labour problem, which is already very acute, is becoming further
aggravated. For a number of years the demand has exceeded the supply and,
with the opening up of further farms each year, the old and establishéd
farmers are finding it more and ﬁore difficult to obtain sufficient hands
with which to carry on. Mechanization and the erection of camps are
being made use of in order to reduée the number of hands required but
for the rest pert the jobs to be done on farms still require manual labour
(Land and Agricultural Bank Report, 1952, p. 6). |

5.  The Official Year Book of the Union of South.Africa for 1952-53 contains
the following information concerning the shortage of labour in Stuth West
Africa: |

The increased activity in mining and industrial operations generally
has created a great demand for mine and industrial labourers, and, as
the conditions of employment are more attractive than those which the
farmer is able to provide, this activity resul%ed in a market shortage

" of labour available for pastoral and.agricultural pursuits.
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The labour supply for the diamond mines is drawn frem Ovamboland,
whilst the labour for the tin, copper, venadium, and gold mines inland
comprises the surplus from Ov?mboland, recruits obtained within the police
zone, and recruits from the Okavango area in the northern portion of the -
Territory. Originally the recruitment of natives in Ovamboland and the
Okavango was carried out by the Administration through the Native Affairs
officers stationed in those territories. Subsequenﬁly recruiting
organizations were formed to carry on this‘work‘ These organlzations were
amalgamated a few years 8go. The amalgamated organization is still
functioning. , |

The chief employers of labour in the Territory are the farming
community, the Consolidated Diamond Mines, the Tsumeb Corporation, the
Railway Administration, the South West Company fishing concerns, and the
various tin mining companies in the districts of Omaruru and Karibib.‘
They employ principally unskilled iabourers, derived to scme extent from
local souices, but for the most part from Ovamboland and the Okavango area

(sA, Yearbook, 1952-53, p. 1172).
6. The Administrator's foreword to the South West Africe Annual, 1954, states

|

with regard tc problems of labour therfollowing:

The labour gquestion remains a thorny one, as in all young countries-
which develop fast. As the mines énd fishing industries grow, and
agriculture eXtends, the demand for labour incresases.

The solution seems to be: E ,
Bigger production per unit, i.e. harder work,
Mechan;zatlon. ‘

(
(
(¢) Jackal-proof fencing and enclosing of farms.
(
(
(

)
)
)
d) Easier and faster transport from the Native areas to the labour centres.
’e) ‘Good wages and service conditioned as well as good hou51ng ‘

) Strlcter control of possible unenployed (swA, Annual, 1954, p. 5)

7. In his opening speech to the Fifth Session of the Sixth South West Afrlca7’"

Assembly, on 16 March 1954 the Administrator stated with regard to the supply

of labour:
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Progress, development and extension, however, bring problems in
their train orvaggravate existing problems. The shortage of manpover,
especially of native labour, is still a matter of grave concern (swa,
LA, 1954, p. 2). '
8. In the South West Africa Legislative Assembly on 13 May 1954 the
Administrator, in answer to questlons raised by Mr. McDonald, stated that‘the
present estimated shortage in South West 'Africa of Ovambo labourers in
~ employment on mines was MOO, and in industries and in towns was éCO.
9.> Asked about the shortage of Ovambo labourers on farms, the Administrator
said: "there are orders for lS,OOO of which many are in respect of replacement
of labourers at present still in service. Because of delays in the execution
of orders, some farmers apply for more labourers than they actually require.
The estimated actual shortage is 10,000".
10. The Administrator also stated that according to SWANLA it was not
posgible, owing to the uncertainty of supply, to give an estimate of time
required to meke up the shortage (SWA, LA, 1954, p. 33). ’
11. -The Report of the Board of the Management of.the Land and Agricultural
Bank of South West Africa for the year ended’Bl March 1954 states that one
complaint which was generally and frequently heard throughout the Territory
was the shortage of native labour and that the Administration was deing all it
could to solve this problem (Land and Agricultural Bank, Report, 195M, p. 7).
12. In this connexion reference is made to the statements regarding native
labour and control measures made by the Minister of Native Affairs in the
Union House of Assembly, by Senator E. Nel frcm South West Africa in the Union
Senate, and by'the Minister of Native Affairs in fhe Union Senate. These
statements are reproduced in Question 2, paras. 55-58, of the present documenf.
15. It may be noted that according to section 4 (b) of the Regulations
Prescribing the Dutieé, Povwers and Privileges of chiefs snd Headmen (Government
Notice 60/1930) the chiefs and headmen should comply with all laws and render
such assistance as may be required of them by responsible officers in connexion
~ with the supply of labour for agriculture and other purposes (swa, Laws, 1930,
" p. 418).
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QUESTION 55

Are there any laws and regulations regarding labour, particularly concerning:

Labour contracts and penalties to which employers and employed are
liable in the case of their breach?

Rates of wages and methods of payments?

Hours of work?

‘Disciplinary povers possessed by employers?

Housing and sanitary conditions in the camps or villages of workers?

Inspection of factories, workshops and yards?

Medical inspection before snd on completion of employment, medical
assistance to workers?

Compensation in the event of accident, disease or incapacity arising out
of, and in the course of employment?

Insurance against sickness, old age or unemployment?

1. The Information and Documentation in respect of the Territory of South West
Africa submitted to the Ccmmittee of South West Africa in 1954 in
document A/AC.73/1.3/Add.1, contains information relevant to this Question
dealing with .
(a) the laws and regulations regarding lsbour, which were divided into
five groups, namely:
(i) The Masters and Servants Proclsmation (paras. 2-25)
(ii).Proclamation on Control and Treatment of Natives on Mines
and the Native Lebour Proclamation (paras. 26-31)
(iii) The Extra-territorisl and Northern Natives Control Proclemation
(paras. 32-h40) | |
(iv) The Natives (Urban Areas) Proclamaticn (para. 41) and
(v) other Labour regulations (ﬁaras. 42-50)
(b) Exéerpts of the Report of the South West Africa Native Labourers!
Commission, 1945-1948, which oﬁfefs material relating fo;
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(1) Nutrition and Medical Inspection (paras. 53-68 and 119-128)

(11) Housing and Senitary Conditions (paras. 69-85)

(iii) Rates of Wages (paras. 86-106)
(iv) Methods of Wage Payments (paras. 107-110)
(v) Inspectién of Native Labour Conditions (paras. 111—118)
2.  Accordingly, reference is made to the above-mentioned sections of

document A/AC.T3/L.3/4dd.1.

Laws.and regulations regarding labour

3. No new basic legislation governing labour in the Territory was enacted
during the period under review with regard to groups of laws aﬁd regulations
dealing with‘the Masters and Servants Proclamation, Proclamations on Control
and Treatment of Natives on Mines and the Native Labour Proclamation as well

as With the Native (Urban Areas) Proclamation.
L. Ordinance No; 25 of 22 June 1953 (Tﬁe Extra-territorial and Northern
‘Natives Control Proclamstion Amendment Ordinance, 1953) amends sub-section (2)
of section six and section fifteen of the Extra-territorial and Northern
. Natives Control Proclamatbion, 1935, as indicated below. |
5. Sub-section (2) of section six of the Proclamation was amended by the
insertion of a proviso stating that no person, whether a bona fide farmer or
not, should further employ any extra-territorial or any northern Native after
the expiry of his contract of Service, unless he had obtained the permission
of the Administretor.
6.. Section fifteen of the Proclemation was smended by the deletion of the
words "ten" and "two" and the substitution therefor of the words "twenty-five'
and "three" respectively, so that this section, dealing with "General penalty'
nov reads as follows: '
Any person who contra&enes any provision of this Proclamation,
or who mekes default in complying with any provision of this
Proclamation with which it 1s his duty to comply, shall be guilty of an
offence and be lisble to a fine not exceeding twenty-five pounds, or in
default of payment to imprisonment with or without hard labour for a

period not exceeding three months, or to both such fine and such
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imprisonment or to such imprisonment with the option of a fine.

(8WG, 1953, No. 1774, p. 591). , ‘
7. Tne Factories, Machinery and Building Work Ordinance, 1952 (Ordinance
No. 34 of 1952) which came into force on 1 May 1953 (P.l}/l953; SWAG 1953, '
No. 1762, p. 299) provides for the registration and control of factories,
regulation of hours and conditions of work in factorieé, supervision of the
use of machinery, precautions agalnst accident to persons employed on bullding
or excavation work, and for matters 1nc1dental thereto. This Ordinance is
divided in six chapters as followa: ‘

Chapter I (sections two to nine) contains provisions with regard to
definitions (interpretation of "factory"), appointment of inspectors and their -
powers, records to be kept by employers, etc;

Chapter II (sections ten to geventeen) contains provisions concerning
registration, licensing and control of the factories, submission of pians Tor
building, or factors determining suitability of buildings, trénsfer and
surrender of certificste of registraton, etc;

Chapter I1T (sectlons eighteen to twenty -eight) contains prov181ons
regarding ordinary hours of work in factories, payment for overtime, paid
leave in factoriés, prohibition of employment of females near time of
confinement, etc; ,

Chapter IV (sections twenty-nine to thirty-three) contains provisions
regarding supervision of machinery, notification of aceldents, enqpiries by
inspectors,. ete; |

Chapter V (sections thirty-four to thlrty -nine) contains provisions
regarding scaffolding gear used in connexion with building work, offences, etc;<

Chepter VI (section forty to fifty-five) contains provisions regarding
procedure, prohibition of deducticns of wages, penalties, regulations,
jurisdiction of magistrates courts, eté. (SWAG; Laws, 1952, pp. hok-L6l).

‘ 8.‘. Government Notice 145 makes Regulations under‘the Factories, Machinery
and Building Works Ordinance, 1952 (Ordinance No. 34 of 1952). These '

Regulatlons contain detailed provisions:
Chapter I deals with registraton of factories, keeping of records, appeals

to Administrator, exemptions, accidents, payments of allowances, returns,

penalties etc.
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Chapter IT deals with floor space and ventilation, senitary conveniences,
washing facilities, cleanliness, prbtective clothing and eppliances, ladders,
dangerous places, change rooms, rest and dining rooms, drinking watef,
provision of seats, heating, firét aid, fire precauﬁions, use of storage of
volatile inflammable substances, precautions against flooding, welfare in
factories, and other matters concerning health and welfare as well as offences
and penalties (SWAG, 1953, No. 1762, pp. 306-326).

9. Government Notice No. 257 of 1 September 1953 exempts frcm the provisions
of section twenty-one of the Factories, Machinery and Building Vorks Ordinance,
1952, (Ordinance No. 34 of 1952) employers, who are occupiers of factories,

in respect of extra-territorial and northern Natives as defined in the Extra-
Territorial and Northern Natives Control Proclamation, 1935 (Proclamation

No. 29 of 1955), who are employed in or in connexion with their factories under
valid contracts of service. (SWAG, 1953, No. 1782, p. 7h9). Section twenty-
one provides inter alia that everyvemployer should‘gfant t0 every person
employed by him in respect of each pericd of twelve months'! employment with
him legve of absence on full pay of not less than two consecutive weeks (for
details see SWA Laws, 1952, pp. 430-434).

10. Proclamation No. 28 of 1953, dated 2k July 1953, declares that the Wage
and Industrial Conciliation Ordinance, 1952, (Ordinaﬁce No. 35 of 1952) shall
commence and come into force on 1 August 1953 (SWAG, 1953, No. 1778, mp.635-674).
Information relevant to Ordinance No. 35 of 1952 (The Wage and Industrial
Conciliation Ordinance, 1952) is included in document A/AC.73/L.3/Add.1,
Question 55, para. 49, p. 193, and Question 69, paras. 1-3, pp. 237-246.

11. Regulations under the Wage and Industrial Conciliation Ordinance, 1952,
were issued under Government Notice No. 231, dated 1 August 1953, as

amended by Government Notice 364 of 1 December 1953 (SWAG, 1953, No. 1778,

pp- 655-674; No. 1796, p. 1087). )

12. Under the terms of the Wage and Industrial Conciliation OrdinénCe,

1952 (sec. 3), the Administration in 1954 established a wage board and
requested it to investigate, report and make recommendations to him

concerning the fish industry in Scuth West Africa (GN 6L4/195L4, SwaG, No. 1816,
p- 295; GN 79/195k, SWA, 1954, No. 1818, pp. 336-337).
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13, The Society of South West African Farmer-Employers of Contracted Extra-

Territorial and Northern Natives provided for under Ordinance No. 48 of 1952
(see A/AC.T3/L.3/Add.1, Question 55, para. 50, p. 193 of the English text) was =
established on 1 January 1954 (GN 366/195k, swWAG, 1953, No. 1796, p. 1C8T).

Mr. A.L.T. Luwes, Assistant Native Commissioner, Grootfontein, was appointed

Secretary of the Society (GN 365/1053, SWAG, 1953, No. 1796, p. 1087).

Conditions of Labour

14, In his opening speech to the Fifth Session of the Sixth South West Africa
Legislative Assémbly, on 16 March l95h, the Administrator stated with regard to
the housing problems that "housing in urban areas also leaves much to be
desired, and the Administration was recently approached for special assistance
in regard to houses for roilway persomnnel, since present conditions will hamper
the development of railway services and consequently the general welfare of the
country" (SWA, LA, 1954, p. 2). |

15. The report of the Roads Construction Qommission, 1950, contains the

following information on inspection and conditions of labour on the roads under

censtruction:
' The following are the supervision areas of the roads' inspectors:
Total road Length of Surface
~ length main roads
and district
roads

Roads! Inspector, Windhoek 6,855 miles . 2,075 miles 6%,680 sq.miles

Roads' Inspector, . _
Keetmanshoop 5,3c0 ™" 1,721 " 51,650 "

‘Roads' Inspector, Mariental 3,870 " 1,328 " Lo,856

Roads! Inspector, :
Otjiwarongo . 5,160 " 1,984 " 36,740 "

Each South West African roads' inspector controls, -on an average,

sixteen men who are actually employed on the roads as lsbourers and shift
bosses, that is to say, on the long stretches of road serving the ldrge
area described above. ‘ '

The Ccrmission was told that.the men are poorly trained and have

insufficient experience of road building. The Department of Works
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realizes that this complaint is largely justified. Considering, however,
that wofking conditions are frequently unpleasant and places of work
remote, the Department of Works has to maeke do with the aveilsble labour.
The Department has tried importing labour from the Union, but existing
conditions coupled with the housing shortage, deter many of the labourers
and send them scurrying back to the Union. Although salaries, on the
whole, compare favoursbly with those in the Union, they are not attractive
enough t0 keep people in the Territory. ?ortunately, there are a few
capable and faithful éperaﬁors who remain in the Territory.

Under such conditions, roads' inspectorsvfind it difficult to -
supervise each gang properly. They cannot continually be travelling
gbout, as they have clerical and report work to do. The roads! inspectors
themsélves unfortunately lack sufficient experience of mcdern methods of
road construction, and of modern machinery. They do not realize what a

road system should, and could, be (Roads Commission Report, 1950,

pp. h2-U43). ‘ \
QUESTION 56

Do labourers present themselves freely in sufficient numbers.to satisfy
the local demand for labour? Or has recruiting to be carried out in native
centres more or less distant to make good shortage of lshour?

Reference is made to Question 5k.
QUESTICN 57

Does the Administration recruit labour for the service of the
Administrations of other Territories or for privete employers? If so, under
what conditions and safeguards?

QUESTION 58

Are private recruiting organizations or agents of employers permitted
40 recruit lsbour within the Territory for service in the Territory itself
- 8t a distance from the place of recruiting or in another country. If so,
under what conditions and safeguards? : ”
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1. The Information and Documentation in respect of the Territory of South
West Africe submitted to the Committee of South West Africa in 1954 in
document A/AC.T73/L.3/Add.1 conteins information relevant to this question

dealing with:
(a) +texts of SWA laws concerning the recruitment of labourers

(paras. 1-2); |

(b) +the private recruiting organizations and their work as seen by

the SWA Native Labourer's Commission, 1945-48 (paras. 3-6);

(c) the discussion of the SWA Native Labourer's Commission in the

Legislative Assembly of South Weet Africa (para. 7);

(a) a Commission appointed to enguire into the question of

representation of other organizatiohs on the Board of Directors of

SWANLA (paras. 8-9);

(e) contracts between SWANLA and WNLA (paras. 10-1k4).
2.  Accordingly, reference ié made to the above-mentioned sections of ,
document A/AC.73/L.3/Add.1, as well as to Question 54 of the present document.
5. All labour recruited in South West Africa for work in the Police Zone is
recruited by one organization, which changed its neme from the "South West
Africa Native Lebour Association (Proprietary) Limited" (SWANLA) to New South
West Africa Native Labour Association (Proprietary) Limited" (Nuwe SWANLA)
during 1954. The orgaﬁization showed an increase of its registered capital
during the year from £19,500 to £48,750 (see General Notice No. 20 of l95h,
SWAG 1954, No. 1811, p. 207).

L, The newly established Soc1ety of South West African Farmer~Employers of
Contracted Extra-Territorial or Northern Natives (see Question 55, para. 13
of the present document) has for its objects:

(a) to purchase 19,500 shares in the Nuwe SWANLA,

(b) to obtain representation of two members on the Board of the Nuwe
SWANLA, and |

(¢) to meke provisions for all matters necessary fof the giving of full

‘ effect to the above ob jects. , |
‘The term "contracted", even in the title of the Society, means contracted

‘through the Nuwe SWANLA (See SWA, Laws, 1952, pp. 794-E0k, end

"A/Ac 73/L 3/844.1, Question 55,
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5. A contract exists between SWANLA and the Witwatersrand Native Labour
Associaticn (WNLA) whereby SWANLA undertook to recruit a minimum of 3,000
recruits yearly for lsbour on the Rand Mines in the Union of South Africa.

6. In the South West Africa Legislative Assembly on 18 May 1954 Mr. McDonald,
seconded by Mr. Lategan, moved that "owing to the big shortage of labour the
Administration give serious and immediate ccugideraticn to the desirability'

of terminating the contract which exists between WNIA end SWANLA in

connexion with the recruiting of Northern and Extra-Territorial Natives for
gervice on the Witwatersrand Mines and thus to place more natives at the
‘disposal of employers in South West Africa.” After discussion the motion was
put and lost (SWA, LA, 1954, p.4T7).

7. In the debate in the House of Assembly of the Union of South Africa on

7 April 1954, Mr. A.Y. Van Niekerk, a member from South West Africa, stated
that South West Africa wanted its lebour resources retained for itself when the
Administration of Native Affairs would be taken over by the Union of South
Africa (Hansard, 1954, cols. 3588-3589).

‘8. In connexion with the transfer of the admiﬁistrationAof Native affairs

)

frem the Territory of South West Africa to the Union of South Africa the
Minister of Native Affairs gave his official assurance in the Union House of
Assembly on 7 June 1954 that the Union Govermnment did not intend to use South
West Africa as a source of Native labour for the Union. For the text of his
statement reference is made to Questioﬁ 2, paragraph 55, of the present
 document (Hansard, 1954, cols. 6457-58).
9. The Minister of Native Affairs stated in the Union Parliament that:the
_control of the movement of labourers would be more effectiﬁe after the
transfer of the Administration of Native Affairs. He‘stated that'the movement
of Souib.West Africa lsbourers frcom the Territory to the Union was illegal and
that only Angola Natives were supposed to be recruited by WNLA. When Native
Administration was assumed by the Union, a passbook system might be introduced
for a’better control of movements of the Native labourers. For the texts of
these statements reference is made to Question 2, paragraphs 55, 57~58 of the
present document (see also Hansard, 195k, cols. 6457-58; Senate Debates, 1954,

cols. 2981-82, 2989-2991).
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10. Reference is here made to excerpts of a speech made in the Union Senate

by Senator E. Nel, from.South West Africa. These excerpts are reproduced in
Question 2, paragraph 56, of the present document (see also Senate Debates, 195k,
cols. 2975-76). |

11. The second edition, revised (1948) on behalf of the Union Department of
Native Affairs, of the book "Native Administration in the Union of South Africa”,
to Howard Rogers, notes that the Witwatersrand Native Labour Association had two
recruiting sites in the Fastern Caprivi Zipfel, and that there was aiso an
unorganized flow of labour to the Rhodesias (SA, Native Administraéion (1948),
p.11). ‘

12. The Report of the South West Africa Long Term Agricultural Policy
Commission, 19h8, contains the following statement on the question of recruiting
of labourers for the farming industry:

In general the efficiency of the new recruit was found to be of a low
standard, and that it therefore is a great disappointment and handicap to
the farmer, who has succeeded to train his recruits to higher standards
and has succeeded in getﬁing them acquainted with the conditions of his
land and his methods of farming and to know his animals, when for scme or
other reason they are prevented on return from their annual or biennial
home visit by the recruiting agenéy from re-engaging themselves to their
former mester, but are instead sllotted toothers (para. 221).

Expansion in the dalry and karakul sheep industries from 1935 onwards
demanded a correspondingly increasing supply of labour and as this could
no longer be obtained from sources inside the Police Zone recruitreunt of
intra- and extra-territorial northern Native labour had to be increased.
With minor fluctuations in 1042 and 194k the recruitment curve continued
its straight upward course to reach a peak of 11,600 in 1946; there was a

smell decline in 1947 (para. 222).
Employment on farms in the Agricultural Census Year 1946 was as

follows:
Family labour: male 1,873 &£h.1k. 6.
European average monthly earnings

frmale ° 572 $h.15. 6.
avergge monthly earnings

‘
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Other European labeur: male 977 £15. 0. O,
, average monthly earnings
ferale 136 £ 8. L. 6.
average monthly earnings
Total EUTODEAN + « « o« o o o+« o o+ o o o = = 3,558
Non-Buropean labour: — male 29,333 £1. 3. 8.
average monthly earnings
female 2,917 £0.1h4. 5.
average monthly earnings
Total Non-Furopeal « « « « « « + « o o « 0 o+ 32,250
Total all TACES. « « o o o o o o« o o 0 .o 35,808

In 1946, thefifore,abcut'one-third of the non-European farm labour.
was obtained by recruitment of northern natives. This shows the
dependence of the farming industry and consequently of the whole
community on that source of labour (the northern native is a.stfong factor
in urban, demestic, secondary -industry, trade, mining, and contract, etc.,
employment as well), and the need,in the general interest of zealously

guarding that resource. That is the responsibility of the employer no less

then of the State; administrative devices alone will not bring security;

timely social and econcmic measures will prove to be best insurance for

future security and the lowest premium which can be pald on that insurance"”.

(para. 223). (Report of the South West Africa Long Term Agricultural

Policy Commission, 1948)..
13. It might be noted that the Report of the Controller and Auvditor-General
on the Accounts of the Administration of South West Africa for the financial
year 1953-54 stated that duriﬁg the year the following amounts were paid to
SWANLA: | , ‘
©(a) £834. 3s 243 being in reimbursement of the extra costs incurred
by it in hiring private transport for conveying repatriates'from
Greotfontein to Ondangua during periods when the Railway Administration,
for various reasons, was unaﬁle to prbvide the necessary transport;
(b) £1c0 beiﬁg'a grant towards the cost of a recruiting trip to Angola
(sWa, Accounts, 53-54, p. 27).
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1h. Reference is also made to Question 54, paras. 5-8 of the present document.

QUESTION 59

Please give a table showing the number of workers of each sex recruited
(a) for govermment work, (b) for private enterprise.

QUESTION 60

Indicate the nature of the work for which recruiting has taken place
during the year (e.g. mines, porterage, agriculture, construction of railways,
roads, etc.). Give, where possible, mortality and morbidity statistics among
the workers. :

1. Reference 1s made to the information relevant to this Question which is
included in document A/AC.73/L.3/Add.1, paras. 1-2, pp. 235-236.

2. In the South West Africa Legislative Assembly, on 13 May 195k, the

- Administrator stated, in repiy to a question, that the statistics for Extra-
Territorial and Northern Natives recruited at Runtu(OkaVango) and Ondangua
(Ovamboland) during the years 1951, 1952, and 1953 for services (a) on mines
in the Union, (b) on mines in South West Africa, (c) in the industries and in

towns in South West Africa, and (d) on farms in South West Africa were as

follows:
1951 | 1952 1953
Recriitment Recruitment Recruitment
Runtu Ondangua . Buntu Cndangua  Runtu Ondangua
. &. On mines in the Union oL 5T* 1908 291h% 2280 = 2660% 1003
b. Cn mines in South Wesgt '
Africa , 9% 5622 117 5710 385 6660
%, In the industries and in ' '
towns in, South West « ‘ ‘ .
Africa | 89 3145 96 4893 117 5339
d. On farms in South West ‘ ' X
Africa 2144 8561 2119 7977 1904 T6L4

* According to W.N.L A. SWANLA was not in & position to give any figures. ?‘: 

/SWA, LA, 1954, pp. 33-347
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3. . In the same meeting of the South West Africa Legislative Assembly, the
Administrator stated in reply to a question that according to SWANIA no flgures
were available concerning the number of Extra-Territorial and Northern Natives
who, during the years 1951, 1952 and 1953 were sent back by WNLA from Mohembo
(Bechuanaland) to SVANIA for service in South West Africa (SWA, LA, 195,

pp. 33-34).

L, The report of the Commission of Enquiry into Mining Legislation, 1953, statés,
that there were 1,500 Europeans and 8,000‘Natives employed on mines in

South West Africa (Mining Report, 1953, p. 31).

QUESTION 61

Does the existing law provide for compulsory labour for essential public
" works and services?

What authority is competent to decide what are public works and services
the esgential nature of which justifies recourse to compulsory labour?

What payment is made to the workers?

\

May such compulsory labour be commuted for a money rayment?

Are all classes of the population liable to such labour?

For what period can this labour be exacted?

QUESTION 62

How is the recruiting and supervision of compulsory labour organized?

2. In its reply dated 1% December 1952 to the questionnaire of the ég_ﬂgg
Committee on Forced Labour, the Government of the Union of South Africa gtated
‘ With regard to the Territory of South West Africa:

The only provisions which can be held to have even a remote bearing

on the question of forced labour ere those which lay down:
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(a) that the worker must return to his employer's service after
completing a term of impriscomment unless his contract of service is
cancelled, and

(b) that a servant who fails or refuses to commence service under

a contract or who dgserts his employer is gullty of an offence.

The sole object of these provisions is to ensure that once &
prospective employee enters into a contract he knows its terms. The
employee enters into the contract voluntarily (Report of the Ad Hoc
Committee on Forced Labour, 1953, p. L17).

2, Information relevanﬁ to this Question is also included in document
A/AC.T3/L.3/Add.1, Question 61 and 62, where referencé is made to Question 52,
para. 6, dealing with Native Reserve Regulations. It may be noted here that
Regulation 27 bis, intrcduced in 1952 (G.M. 121 of 1952) states, inter alia,
that any superintendent who, after investigation, is satisfied that any male
resident of a Reserve has no regular and sufficient lawful means of support,

or leads an idle existence may order such person to take up employment on
essential public works or services within or without the Reseive at a sufficient
wage to be determined by such superintendent (A/AC.T3/L.3/8dd.1).

3, Reference is also made to the Vagrancy Proclamation, 1920, reproduced as

smended in document A/AC.T3/L.3/Add.1.

QUESTION 63

Are any workers recruited from outside the Territory? If so, by whom
and under what conditions?

QUESTION 6k

Are the contracts of such workers signed before departure from their.
native country? Give a specimen contract.
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QUESTION 65

Is there any special officer charged with the duty of looking after those
workers on arrival, allocating them to employers, seeing that the employer
fulfils his obligations through the period of contract, and arranging for their

“repatriation or re~cngagement?

QUESTION 66

Are they segregated; in camps, compounds or otherwise? What are the
regulations in this matter? Has their presence in the Territory given rise to
any trouble with the native inhabitants? \ »

QUESTION 67

Are these workers encouraged to bring their wives with them and do they
do so? Are they allowed to settle 'in the Territory if they so wish?

' QUESTION 68 :

Give the'nationality of imported workers, the numbers of new arrivals,
repatriations, deaths and the total present at the end of the year (men and
women) .

1. Information relevant to this Question is included in document -
" A/AC.73/L.3/Add.1, Question 68, para. 1, submitted to the Committee on South West
Africa in 195.4. '

2. Reference is alsc made to Question 53, para. 4, and Question 55, para. 15

of the present document.

QUESTION 69

Are there any trade unions in the. Territory? If so, have these unions put
forward any protests or demands? ’

1. Information and documentation in respect of the Territory of South West
“Africe sutmitted to the Committee on South West Africa in 1954 in document

>'«A/AC.75/L.5/Add,l contains information relevant to this question dealing with:
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(a) Ordinance No. 35 of 1952 (The Wage and Industrial Conciliation
Ordinance, 1952) (paras. 1-3), angd
(b) trade unions or employers organizations and with a Voluntary

Association of Furopean Tradesmen (paras. 4-5).
2, Accordingly, reference is made to ‘the above-mentioned sections of document
A/AC.75/L.3/Add.l, as well as to the Question 55, paras. 12-13 of this document
especially to para. 12 dealing with the society of Farmer-Employees of Contracted
Natives. | .
3, Government Notice No. 231 of 1 August 1953, as amended, pubiished Regulations
-under the Wage and‘Industrial Conciliation Ordinance, 1952. Chapter IT of these
Regulations, entitled "Industrial Disputes" provides inter alia for the ‘
registration and regulation of trade unions and employer's organizations and for
the prevention and settlemenﬁ of disputes between employers.and employées.
Paxrt .. of this chapter (General) gives details on the service of summons
and other matters connected with the settlemgnt'of individual disputes.
Part » (Trade Unions and Employer's Organization) provides for registration
and for the certificate of registration of a trade union or an employer's

organization.
Part 3 (Engquiries by the Secretary of South West Africa) deals with the

powers of this Secretary with regards to his enquiries.
Part 4 (Conciliation Boards) gives detailed instruction about the appointment

of members of a conciliation board and rights and duties of its members and other

matters connected with the proceedings before these boards.
and duties of an

Part 5 (Arbitration,Proceedings) deals with the powers o
(SWAG, 1953, No. 1778,

arbitrator or an umpire, inspection in loco, witnesses etc.

Pp.. 657-668) .
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CHAPTER O
LIBERTY OF CONSCIENCE AND WORSHIP
QUESTION 70

. Is freedom of exercise of all forms of vorship and religions instructiong
ensured?

QUESTTION 71

Has 1t been considered necessary, 1ln the interest of public order and
morality, to impose resgtrictions on the free exercise of worship or to enact
regulations on the subject? :

QUESTION 72

Are there any restrictions on missionaries, who are nationals of States
not members of the League of Nations? ~

No information is available with regard to these questions for the

period under reviev.
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CHAPTER P
EDUCATTION

QUESTION 75

State the general wpolicy and principles adopted in regard to the
education of the natives. How do the methods in use illustrate the
application of the different characteristics of these principles?

QUESTTON Th

Please give a brief analysis of the education budget indicating the
amounts allocated respectlvely to: Government schools, Non-CGovernment
schocls, Inspection of educational ingtitubions.

QUESTION 75

Is official authorization necessary for opening Non~Government educational
institutions? If so, under what conditions is such authorization granted?q

QUESTION 76

Are Non-Govermmental educatlonal institutions subject to a compulsory
official inspection, and if so, how is it carried out?

QUESTION 77T -

Vhat conditions are attached to any grants-in-aid made to Non-Covernment
schools? On what basis are the grants made?

QUESTION 78

Please give a table showing the number of boys' schools of the differsnt
grades in the following categorie:: Covernment schools: Non-Goverrment ‘
schools subsidized by the Govermment; Non~CGovernment schools not subsidized.

State the numbers enrolled and the average attendance in each category of schools.

i/ Questions 73 to 8# refer only to the educabion of natives.
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QUESTION T9

‘Please give the saﬁe information regarding girls' schools.

QUESTION 80

Ts any vocational training, or instruction in agriculture, or domestic
aalence given in the Territory?

QUESTION 81

Are there any normal classes or training institutions for the education
_ of native teachers?

QUESTION 82

Give some general indication of the curricula in each class of school
mentioned above. Do they include the teaching of a REuropean or Japahese
- Tanguage, and if so, how far does this teaching go? Does the curriculum in
Govermment schools include reiigious instruction (compulsory or optional)?

QUESTION 83

What language is used as a medium of instruection?
QUESTION 84

What are the numbers of the teaching staff (Government and non-Government,
certificated and uncertificated)? How are they distributed among the ‘
different categories of schools?

QUESTION 85

Are there any schools for non-natives?
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1, Information relevant to the above-mentioned guestions is contained in
document A/AC.75/L.3/Add.l, Questions 73 to 85, presented to the Committee on
South West Africa in 1954, dealing with:

a. the Education Proclamation, 1926 (Proclamation No. 16 of 1926) as
revised up to 1952 (para.l), the provisions of this Proclamation
having been summarised or reproduced under the following headings =
(a) Control of education (para.2);

(b) FEuropean education (para.3);
(e¢) Non-European education (paras. 4-5);

b. the provigions contained in sectiohs 15-17 of the Education Regulations
as revised up to 1952, relating to the salaries and other emoluments
of teachers in non-European schools (para.6);

C. educationai matters discussed in the Legislative Assembly such as
technical and vocational education (para.T), school feeding system
(para.8) educational expenditure for the financial years 1927/28‘
to 1950/51 (para.9), and the total estimated costs of books for the
pupils in 1952/53 (para.10); ‘

d.  the recommendations of the South West Africa Education Commission, 1950,
on the future relationship between the State and M1551on schools for
non-Europeans (para.1l); ' |

e. the total yearly expenditure on education, 1946/47 to 1952/53 (para.l2);

f. the average ammual expenditure per scholar, 1945/46 to 1948/49 (para. 12),.‘

g. the number of European schools, scholars and teachers, 1925 to 1950
(para.13);
h.  the number of non-European schools, scholdrs and teachers within the
Police Zone, 1925 to l950‘{paia 13);
i.  the number of Mission schools, non-European scholars and teachers
outside the Police Zone, 1925 to 1950 (para 13).
2.  The relevant supplementary information is included in the following sections
~on control of education< gchools, students, teachers, salary scales for teachers
in Native schools, salarv scales for teachers in Coloured schools, the total o
annual public expenditure on education from 1949-50 to 1953-5k and the average - T
‘annual expenditure per scholar during the years 1948/49 to 1952/55. |
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Control of Fducation

3. In sections 2-4, to which no further amendments were made during the years
1953 and 1954, the 1926 Fducation Proclamation}/ provides that the general control
supervision and direction of education are vested in the Administrator, who is
aided by an Education Advisory Council of seven, which does not include any
non-European members. The Department of Education, vhose Director 18 responsible
to the Administrator, exercises control over the establishment, maintenance and
operation of the school system (For text of these sections, see AJ2C.T3/1.3/Ad8 .1,
Questions 73 to 85, para.2).
b, In this comnexion, attention should be drawn to the following statements
regarding Native education made in June 1954 during the second feading of the
South VWest Africa Native Administration Bill in the Union House of Assembly by
the Minister of Native Affairs and Mr. A.J. van Niekerk, member for South West
Africa.
e Asked whether he intended taking over Native education in South VWest Africa
as in the case of the Union provinces, the Minister of Native Affairs stated:
+os My reply to that question is that there is the following difference
between the two cases. According to the Act of Union, the provinces received
control over Native education for a certain period but it was clearly stated
that the position'cou1d change, namely, after ten years.’ Then, in the course
of time, repeated investigations have been made to determine whether a
transfer is desirable and repeated recommendations have been made that it is
desirable. It was ﬁherefore_a right auvtematically pogsessed by the Union
Parliament and it was even an expectation cherighed in respect of the Union
Parliament that it would transfer Native education from the provinces to the
Union Goverrment. In the case of South West Africa, however, control over
Native education was allocated to the Legislative Assembly‘although such

control was not given to it over Native Affairs. ' So while we can introduce an

administrative change in respect of the method of control over Native affairs

1/ Sections 5 bis (3), 66, 66 bis, 67, 68 and 69 of the 1926 Proclamation, &s

' ‘revised up to 1952, were repealed by CGovernment Notice No. 99 of 1953
effective 1 April 1952. These sections dealt with salary scales for teachers
in European schools and departmental organisers. (SWAG 1753, pp. 192-195).
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it would not be Titting for us to take away Native education from the
control of the Legislative Assembly, But the Legislative Assembly is fully

competent to decide for itself, if it finds that the control exercised

by the Union Department of Native Affairs over Native education is working
- well, to ask us alsoc to take over that task, I now want to make it guite
clear here that if they were to make that request, my opinion would be that
it would be very wise to combine everything in respect of‘Native Affairs in
South West Africa in that way under one controlling authority and I would
certainly support such a step, But the authority and the right to take that
decision lies with the Legislative Assembly of Sduth West Africa in‘this
case, 80 the position is not the same as it was in the case of the Union
and its provincial councils (Hansard, 1954, cols. 6711-12, See also
/ Question 2, para, 53).
 .65._ On this subject, Mr. A. J, van Nidkerk ekpressed the following views:
At this stage it might not be feaéible to take education over, but
I can imagine that shortly it could be done, as soon ag we are ready to do go.
For’the sake of uniformity this step would be quite Jjustifiable. (Hansard,
o 195h,-éol. 6469; See also fuestion 2, para. 5h),
7.+ It may also be of interest to note here that on 14 June 1954, during the
:i61ebate in the Union Senate concerning the Bantu Education Amendment Bill, the
- Minister of Native Affairs stated, inter alia, that "this Act is of course not
:‘élymﬂicable to South West Africa as it is at the moment and we have nothing to

Ao with it" (Senate Debates, 1954, col. 2865).
Schools
‘8. The following table shows the number of schools in the Territory during

the years 1949 to 1952;
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Type of School

1949

1950

1951

1952

European Schools

Government
Private
TOTAL

Coloured. Schools
within the Police Zone

Government
Mission
TOTAL

Native Schools
within the Police Zone

Government

- Mission
- TOTAL

Mission Schools for -
non-Furopean students
.outside the Police Zone

Ovamboland
‘Okavangé
Other areas
TOTAL

51
15
66

28

79

1/

51
15
66

29

52

16

30

118 ¥
36

154

This table is based on: Union of South Africa, Native Administration in the
Union of South Africa, Second Edition printed by the Government Printer,

Pretoria, 1949, p. 11;

Kaokoveld, pp. 29 and 51;

SWA, Education Commission,

1950, pp. 24-27; SA Yearbook, 1952-53, pp. 1166-1167; SWA, LA, 1954, p. 13,

1/ Made up of two Goverrment schools, one Anglican, seven Methodist, ten
g Rhenish, eight Roman Catholie, one Dutch Reformed and one undenominational

mission school,

'vg/ Of these, six were Government schools, two were Native training schools
~ (the Government training school at Okahandja and the Roman Catholic

training school at Doebra), and all the rest were mission schools

(forty-nine Rhenish and twenty-seven Roman Catholic),
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3/ These schools were distributed as follows: -
Mission Station Schoola Day Schools Institutions Bush Schools
4nnish Mission 9 79 9 (8 subsidized)
Tf;glican Mission 2 2 12
yomen Catholic Mission = 3 g

5/ Made up of fourteen subsidized institutions amd 104 day schools, the
latter being managed by three mission societies - namely, Finnish Mission,
Roman Catholic Mission and Anglican Mission,

b 5/  These schools were distributed as follows: -

Mission Station Schoola  Bush Schools Institutions

P
[E

kcmmn Catholic Miasion 5 19
3 nnish Mission 3 8 2 (1 subsidized)

é/ 'Theee schools were distributed sa follows: ~

Mission Station Schools  Bush Schools

foman Catholic Mission ) 20
Fdnnish Mission 5 5

7/ In the Fastern Caprivi Zipfel, education services were suppliad by
the Roman Catholic Mission, which was subsidized, No further information
1a available,

R Q/ . There were no missions or schools in the Kaokoveld propsr, though there
: was one at Seafontein, The Finnish Misslon's applications for leave to
work in the Kaokoveld, made more than once, had in the past been

consi atently opposed by both Christians and heathen, The more educsted
peopls wanted schools but not mission schools and no missionaries,

E 2/ All the day schools, Mission station schools and bush schools were
r;_ primary schools giving instruction from Sub. A up to Standard III,
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Students

9.  The school enrolment in the period from 1949 to 1953 was as follows:

Type of School . 1949 1950 | 1951 1952 1953

kEurbpaan Schools

Government 7,270 7,684 8,304 8,713
‘Private 1,006 1,181 1,178 1,240
TOTAL 8,276 | 8,865 9,482 | 9,953
Coloured Schools ' . 4
within the Police Zone | 2,336 2,528 2,676 2,730 2,853

Native Schools
_within the Police Zone 6,231 6,633 7,114 7,296 7,08L

‘Mission Schools for
non-European students
outside the Police Zone

Ovamboland lh;OBBL/ 16,839
Okavango 2,0533/ 2,060
Other areas 3/ '
TOTAL | 16,0Y

' (16,062)5/

1,751 | (16,026)¢/ | 17,413 | 19,945 | 18,855

This table is based on: Kaokoveld, pp, 29 and 51; SWA, Education Commission,
1950, pp, 24-27; BSA Yearbook, 1952-53, pp. 1166-1168; SWA, LA 1954, p. 13,

Including 301 coloured girls and 123 coloured boys,

Including 25 coloured girls and 36 coloured boys,

There were no missions or schools in the Kaokoveld proper,

though there was one at Sesfontein with 45 pupils, .

Taken from SWA, Education Commission, 1950, pp., 2427,

Based on the information contained in S4 Yearbook 1952-53 on page 1167,
This figure was given by the Administrator (SWA, LA 1954, p. 13).

Qe e
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10, After finding that there had been a great shortage of technicians in

the Territory, a territorial Roads Construction Commission, 1949-1950, appointed

by the Administrator to investigate and mske recommendations on questions

concerning the construction and maintenance of roads and bridges as well as

other closely related matters, recommended that the Administration should

encourage young men to take up Civil Engineering; that it should advertise

its offer of bursaries to those who do; and that the bright future for civil
enginesrs in South-West, and the salary scales should be brought to the universities!
notice, (SWA, Roads Construction Commission, 1949-50, pp, 1, 20 and 39).

11, lLoans and bursaries made to European as well as non-European students

during the years 1950-51 to 1953-54 were as follows -2"/'

1950-51. 195152 195253 1953-54
Loans to non-Europsan students
Total amount £183 £M19 £1,133  |£1,349.13%s. 80,
Number of recipients 3 13 19 22

Bursaries to non-European students

(the cost in comnexion with the

training of non-Buropean studentas

as teachers in the Governmepnt training
school Augustineum st QOkahandja are
regarded as bursaries but are re-
coverable in the event of a student
failing to complete his training course)

Total amount due and payable4£688,11s,11d,|£192,19e,11d, £1,118,13%s, 5d.
Number of students discon.
tinuing their training course 29 ) 27
Loans to Buropean students
Total Amount £2,090 £1,937,108,0d,; £3,025 £5,230
Number of recipients 29 32 48 70
Bursaries to European students ‘
Total Amount £785 £895 £1,065 £2,900
Number of recipients 14 19 31 46

2/ SWA, Accounts, 1950-51, p. 193 1951=52, pp, 20-21; 1952-53, pp. 22-23
195354, pp. 26-27.
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" 12, In explaining the activities of his Department to the Union Senate

on 2 April 1954, the Minister of Education, Arts and Science stated, inter alia,
that of a total of no less than 1,160 European students from outside the Union
studying in South African universities in 1953, 261 were from South West Africa
(Serate Debates, 1954, Col, 1248).

13, During the year 1951-52, the Executive Committee decided to render financial
assistance to students in needy circumstances who proceeded to the Union to obtain
vocational training. The total amounts disbursed and the number of recipients in

the years 1951-52 to 1953-54 are given below 2/ ‘
1951-52 1952-53 1953-34

Total amount disbursed EL03 £841,54s,04, £1,207
Number of recipients 18 30 - 36

Teacheérs ,
14, The following tabulation indicates the mumber of teachers employed in

the various schools during the period, 1949 to 1953:

3/  SWA, Accounts, 1951-52, p, 205 1952-53, p, 23; 1953-54, p. 27.
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Type of School 1949 1950 1951 1952 1953
European Schools
Government 277 286 316 340
Private 60 - 63 66 bl
TOTAL 337 349 382 404
‘Coloured Schools within
the Police Zone ‘
Full-time 6L 72 80 86 U
Part-time 14 17 25 18 18
ToTALY "8 89 105 04 | 112
Native Schools within
the Police Zone
Full-time . 150 166 187 197 196
Part-time 45 4O 48 by L3
toar?/ 195 | 206 | 235 | a1l | 239
Mission Schools for
non-European students
outside the Police Zone
A Ovamboland L34
Okavango 56
Other areas 1 ‘
Torar?/ 390 | 41 | 43 beh | 489

This table is based on:

SWA, Education Commission, 1950, pp. 2&-27,

SA Yearbook, 1952-53, p. 1168- SWA, IA 1954, p. 13,

Y/
2/
3/

All coloured teachers, Figures for European teachers are not available
at the United Nations Secretariat,

All Native teachers, Figures for European teachers are not available
at the United Nations Secretariat,

' A1l Native teachers except the figure for 1950, which included aixty;

nine European teachers, In 1950, there were also 157 unqualified or -
untrained Native teachers. Figures for other years are not available
at the United Nations Secretariat, , :
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Salary Scales for Teachers in Native Schools

15. A major development in the field of WNative education during 1953 was

that the salaries of most teachers, Native as well as Eurcpean, in primary
Government and recognized primary mission schools for Native pupils were
increased, while the salary - subsidies in respect of Native teachers beyond

the ?olice Zone were doubled,

16. The scales of annual salaries as set out in Regulation 16 bis of the

Education Regulations (G.N. No, 129 of 1926 as amended by G.N. Nos. 191 of 19kt

and 239 of 1950) for qualified European teachers in primary Government Native
schools and in posts specially created by the Director in recognized primary
mission schoole for Native pupils were revised by Government Notice No. 98 of

1953 with effect from 1 April 1952 (See SWA, Laws, 1947 and 1950; A/AC.T73/L.3/Add.1;
“uestions 73 to 85, para. 6; SWAG 1753, pp. 190-192).

below:

These scales are reproduced

(a) Assistant teachers:

Grade of From 1 April 1947 to 31 March 1952

From 1 April 1952 on

Teacher Men Women Men Women
a b ‘c a‘ b c a b c a b c

Grade A  £300-£25-£575  £270-£20-£450  £325-£25-£750  £280-£20-£600
Grade B £350-£25-£625  £300-£20-£500  £375-£25-£850  £320-£20-£680
Grade C £h00-£25-£675  £320-£20-£560  £425-£25-£875 £360-£20-£700
Grade D £425-225-£700  £345-£20-£585  £475-£25-£900  £400-£20-£720
Grade E £h50-£25-£725 £365-£20-£605 £525-£25-£925 £4h0-£20-£740
Grade T £575-£25-£950 £480-£20-£760

a, Minimum annual salary.

b. Annual increment,

¢, Maximum annusal salary.
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The cléssification of assistant teachers was not defined in Government
Notices Nos, 191 of 1947 and 239 of 1950, The definition as to what constitutes

these grades was given in Government Notice No, 98 of 1953 as follows:

Grade A - An approved course of study extending over a
period of one year after the attainment of the

matriculation standard.

Grade B - An approved course of study extending over a
period of two years after the attainment of the

matriculation standard.

Grade C -~ An approved course of study extending over a
period of three years after the attainment of the

matriculation standard.

Grade D — An approved course of study‘ extending over a
period of four years after the attainment of the
matriculation standard. '

Grade E - An approved course of study extending over a
period of five years after the attainment of the
matriculation standard.

Grade F - An approved course of study extending over a
period of six years after the attainment of the
matriculation standard,
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(b) Principal teachers:

Class of From 1 April 1947 to 31 March 1952 From 1 April 1952 on

School Men | - Women Men Women
a b e a- b d a b c a b ¢

Class I,

300 or more

pupils - £825-£30-£975 £660-£24-£780  £850-£50-£1,150 £680-£40-£920

Class II, ' |

200-299 :

pupils £600-£30-£840 £520-£24-£760 ° £800~£50-£1,100 £640-£40-£880

' Class IIT,

100-199

pupils £500-£30-£740 . £L60-£2L-£700  £640-£30-£1,000 £512-£24-£800

Class IV a,

50-99 ‘ ‘

pupils (as for assist- (as for assist- &£600-£25-£950 £480-£20-£760
ants plus £50) ants plus £40)

Class IV b,

less than ‘

50 pupils (as for assist- (as for assist- £575-£25-£925. £460-£20-£7h0

L ants plus £30) ants plus £25) :
_a.’Minimum annual salary. b. Annual increment. ¢. Maximum annual salary,

17. The scales of annual salaries, as set out in Regulation 16 (1) (a) of the
Education Regulations (published under Government Notice No. 129 of 1926 as
amended up to 1 January 1951) for teachers in recognized primary mission

schools for Native pupils, other than teachers in posts specially created by the
Director in such schools, were revised by Government Notice No. 199 of 1953,
which came into operation as from 1 April 1953 (See G.N. Nos, 191 of 1947, 239 of
. 1950 and 6 of 1951, SWA, Laws, 1947, 1950 end 1951;  A/AC.T3/L. 3/Add.1,
Questions 73 to 85,3p'ara. 6; SWAG 1773, p. 551; SWA, 1A, 1951», p. 13).

These scales are as follows:




ASSISTANT TEACHERS:

" |From 1 January 1951

1

to

From 1 April 1953 on

Type of Teachers

iBl March 1953

! Men Women Men ‘ Women
1 £ £ £ ! £
a b [V a b c a b c ; a b c

Euroggﬁn

Non-Buropean
Qualifications:

Below Std. VI

Equivalent to Std. VI.

Approved one year's course beyond 5td.vi.

i
i
i
i
i

. |
Approved three years' course beyond Std.VI.:

i

Approved four years' course beyond Std. VI,

Approved two years' course beyond Std.Vi,

Approved five years! course beyond Std.VI.

Approved six years! course'beyond Std. VI,

200 - 20 - 360 160 - 5-280% zoo”..zo-360§

60 - 4 - 8L
96 - 6 - 168
102 - 6 - 174
108 - 6 - 180
11, - 8 - 186
120 - 8 - 192

;13’0-10-202
. L4k - 10 - 2L

60 - 4 - 84
84 - 6 - 144
90 - 6 - 150
96 -6 =156
102 - 8 — 166
108 - 8 - 172
120 - 8 - 184
132 - 8 - 196

i

t
i
H

72 - 8 - 114
108 - 12 ~ 180
1 - 12 - 186

120 - 12 - 192
128 - 12 - 200
136 - 12 - 208 :

15 - 15 = 220 .

155 - 15 - 230

160 - 15 - 280

72 - 8 - 114

96 ~ 12 - 156
102 - 12 - 162
108 - 12 - 168
114 - 12 - 174
122 - 12 - 182
130 - 12 - 190
138 - 12 - 198

a - minimum annual salary

b - annual increment

¢ - maximm annuel salary
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18, Starting in 1949 Native teachers outside the Police Zone each received

an allowance rather than a salary. This allowance, which from 1949 to 1953
amounted to £24 per ahnum, vas doubled as of 1 July 1953 (SWA, LA, 1954, p. 13),
According to the South West Africa Education Commisslon, 1950, allowances to

a Furopean teacher in most of the mission institutions aﬁounted to £120 per
annum (SWA, Education Commission, 1950, pp. 25-27).

Salary Scales for Teachers in Coloured Schools

19, During 1553, the only teachers' salaries to be revised were those of
qualified European teachers in primary Government Coloured schools and in posts
specially created by the‘Director in recognized primary migsion schools for
bolourei pupils, The scales of annual salaries, as set out in Regulation 16
bis of the Education Regulations (G.N. No. 129 of 1926, as amended by

G.N, Nos. 191 of 1947, 239 of 1950 and 98 of 1953), were also applicable to
these teachers (See SWA, Laws, 1947 and 1950; A/AC.73/L.3/Add.1, Guestions 75'

tc 85, para, 6; SWAG 1753, pp. 190-192), (For these scales, see para, 15 above,)

Total Annual Public Expenditure on Education
20, The total annual public expenditure on education from 1949-50 to 1953-54

is shown in the following tatle:



';22;:2§
Actual

1953~-54

Service 194:.9-50 1.950-51 1952-5
Actual) ictual) Actual) {Actual)
£ s. d. ¢ s.d. £ s. d. g s. d. £ s. d.
Salaries, Wages and Allowances 194,200, 0. 6 213,517.15. 9 239,256.11. 4 332,331, 3. 5 355,853, 2.10
Subsistence and Transport
1. Subsistence 1,205.17. 5 1,000, 9.10 903,10. 8 562. 1. L 997.18. 4
2, Hotor Transport (1) 890.19. 5 1,086, 8.11 1,133.13. 6 1,510,10.11 1,752, 7. 2
3. General Transport 2,767.17.11 1,892, 5.11 2,594.16. L  2,830. 0.11 4,036.15, 9
European Education {2) 13,681, 7. 5 17,464.17. O 23,645, 7,11 20,699.16.1 31,397.10. 3
Eostels (3) 143,923, 6. 7 170,475.14.11 211,051.19. 9 258,054,315, 2 284,141 .4, 10
Goloured and Native Education (4) 92,577. 6. 9 101,863.10. O 124,278, 9. 5 140,408, 5. 2 159,862.6. 8
Agrienitural and Industrial
Education 3,765.10.10 2,064, 5. & 1,946, 0. 4 2,997. 7. & 3,898,11. 3
Subsidies to Private Schools 1,303.15. O 353367, 11 9,296, 0. 0 12,511.18, 0 11,570.13. 0O
Telegraphs and Telephones 577.10. 2 701.11.1% 860.14. 9 1,002.14.6 1,102.7 .10
Teachers and Student Loans 1,308.15, 0O 2,875. 0. 0 2,832.15. 0 4,931, £, O 9,367. 1. 4
Child Welfare (5) 46,17, 2 77. 0. 6 257. 5. 3 336,12, 6 479. 3.11
Assistance on £ for £ Principle
(Library books and equipment of
special nature not otherwise
provided for) 2,288, 9., 9 2,501.10,. 6 1,034. 7.10 1,974. 3.7 2,002.5, 8
Haintenance, Building Material,
Erection Grants, etc. Country
School and Hostel Buildings 1,372.13.11 488.11.10
Medical Services L8, 4, L 52,11.310 16, 84 7 19,12, 5 787.15. 3
Rents for Schools and Hostels 1,881. 6. 0 1,487.10. O 1,357.14. 3 i,278.18, 0 1,822.12, &4
School Books and Stationery for
Sale to Pupils (6) 9,028, 9.11 9,140, O, 8 10,941, 4. 9 16,778, 1. 0  24,802.8.11
Contribution to University of
South Africa 200. 0. O 200, 0. O 200, 0. O 200, 0, © 2,370.0, O
Contingencies {including assistance
to Mission Schools) 114, 4. 8 376. 1. 5 127.15.0
Purchase from the Angola Fund of -
Fixed Property used for
educational purposes 5,000. 0. O
TOTALS : 471,088, 8, 1 530,423.12.10 629,514.19. 4 803,853, 6. 6 896,972. O. 4

Source: SWA, Accomnts, 1949-50, p.5h; 1950-51, p.5h; 1951-52,p.53; 1952-53, p.58; 1953-54, p.62.
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Notes: ‘
(1) Including allowances and cost of hire.

(2)  Including furniture -and equipment of schools, books, school requisites
and material, railage and cartage, rebates on books, transport of school
children, wages of school cleaners and sanitary boys, material for
school cleaning, wall map of S.W.A, for schools, minor repairs,
improvements to school grounds, advertisements and printing, ete.

(3) Including supplies and services, salaries, wages and allowances,
travelling expenses, equipment, railage and cartage, repairs,
subsidies to private hostels, etc.

(4) Including teachers' salaries, allowances and travelling expenses,
furniture and equipment, books, school requisites and material,
handicraft equipment and material, railage and cartage, sanitation
services, maintenance grants, bursaries, rebates on books,
contributions to school funds, extension of educational facilities
Ovamboland and Kaokoveld and Okavango Territory - maintenance of
training schools, travelling allowances, building material and -
erection grants, improvement of school grounds, adult education for
natives, subsidies to Mission training schools, loans to Mission
schools, advertisements and printing, etc.

(5) Including feeding scheme - undernourished day scholars.

(6)  Including railage and cartage.
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Average Annual Expenditure per Scholar.

21, The following table aummarises avallable information regarding average

anmual expenditure per scholar durdng the years 1948/49 - 1952/53

Classification | 1948/49 [ 1949/50 | 1950/51 | 1951/52 | 1952/53
of school £.8.d, - £,8.d, £,.8,d, £,.8.4, £,8.d,

European Governmenty
Schools (excluding
hostel expenses) 1/ 28,0,3, | 30.17.6, | 31,5.1, | 32,8,11, -

Buropean Private
Schools 1,6,0, 1.5.,11. 3.16,6, 8,15.7,

Coloured Schools
within the Poldce

Zone 13,0.1, 16,1,11, 16,12,11, | 18,16,6. 21L,5.3.
Native Schools

within the

Police Zone 7.19.1, 8,6,0, 8,8,0, 9,17.1. 10,15.3,

Coloured and Native
Schools within the
Police Zone 9.2.9, - - - -

Native Schools
outside the Police
Zons 13.8. 14.8, 14.9, 14.8, 14.9.

This table 1s based on: SA Yearbook 1952-53, p, 1167; SWA, LA, 1954, p. 14,

1/  As previously roted by the Committee on South West Africa, the average

unit cost of maintaining a boarder in a state hostel was progressively outstripping
the actual fees charged duringthe years 1946-1952, As a result, the Executive
Committee, on 31 Octobar 1953, decided that early steps should be taken to fix
increased fees for introduction in 1955 (For details, sse Document A/AC,73/L.3/Add.1,
Questions 73-85, pavagraph 12), Between 1952 and 1953 the average unit cost for

town hostels further incressed from £48,5s8,4d, to £54,.48,.4d, and for rural hostels
from £40,98,4d. to £44,98,10d,, but in April 1954, the Executive Committee resolved
not, to inereuse the hostel fees (SWA, Accounts 1953-54, pp, 16 and 25), In the
following month, the Legislative Assembly adopted the Second Report of its Select
Committee on Public Accounts in which the Committes noted that insufficient

attention was being given to the collection of fees, and accordingly recommended that
imnediate steps be taken to investigate the matter with a view to expediting the
recovery of outstandihg amounts and improving the control over collections in the
future, The Committee, further noting with concern the increase over the past few
years in the average cost of maintaining hostels and being cof the opinion that more
supervision and better control over the running and maragement were essential,
recommended that the question of the appointment of suitable inspectors for this
purpose should receive consideration (SWA, La, 1954, pp. 45 and 59). -The Annual
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effect that a new scheme aimed at im

schen proving the organisatd : |
arrear fees was being introduced, but the results gthereof ov?efend n;;athod e ecting.
(SWA, Accounts 195354, p. 16). ROt yot apparent.
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CHAPTER Q

ALCOHOL, SPIRITS AND DRUGS -

QUESTION 86 '

Are the Natives much addicted to the use of alcohol and spirits?

1. With regard to this question, the Information and Documentation in respect
of the Territory of South West Africa submitted to the Committee on South West
Africa in 195k contains, in document A/AC.T3/L.3/Add.1, & brief reference to
paragraphs 113-116 of the Report of the South West Africa Native Iabourer's
Commission, l9h5—l9h8, which deal with "illegal drinking" of Natives and

"weekly bout of drunkenness" on the part of Natives in urban areas.

| ‘2f In this paragraph is given the supplementary information received after

the issuance of document A/AC.?ﬁ/L.B/Add.l. It indicates that lightly'brewed
beer has always been part of the customary diet of the Natives, omalu (kaffir-
cornmeal beer)  being consumed by all tribes. Other fermented beverages
include ontoku (very lightly fermented omahangu meal, or that with a smaller
proportion of kaffircorn meal) and honey beer made from wild honey. The former
is a characteristic and staple article of diet of the Ovambos; the lafter is
drunk by the Namés. Apart‘from'these, all tribes other than Ovambosl/ are
prone to beccme addicts to a crude aleocholic drink. of great potency commonly
called "kari".  Other highly spirituous liquors such as omarongo (marula wine)
and Lambica (Fwbe spirit) are also in common use (SWA,'Health Report i9h5—h6,
paragraphs 18, 2L4-27 and 112),

QUESTION 87

What is the accepted definition of the terms "liquor traffic" and "trade spirita"?

1/ According to SWA Annual, 1951 (p. 27), "kari" has also found its wvay
into Ovamboland. ‘ :
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QUESTION 88

Have legal messures concerning the liquor traffic been enacted to give effect to
the Vandates and the Convention of St. Germain of 10 September 1919%

QUESTION 89

Is there any licensing system for the sale of imported alcoholic ligquors?

1. Tnformation relevant to these questions is contained in a treatise entitled
"The Liquor Iaw of South Wést Africa being the Liquor Licensing Proclamation,
1920 (Proclamatibn No. 6 of 1920) as amended from time to time;g/ with notes,
references to decided cases and other relevant Legislation" ) to which a
reference is made in document A/AC.73/L.3/Add.1. During 1954 two minor
amendments were made with respect to the 1920 Proclamation (SWA, IA l95h,

Dp. 57-58; SWAG, No. 1846, p. 857). )

QUESTTON 90

What are the import duties on (a) Spirituous liquors, (b) wines,
(¢) beer and other fermented beverages? Has any limit of strength of (p) and

(c) been adopted? Are the duties higher or lower than those in the neighbouring
countries?

From the available information no new developments seem to have taken

place during the year under review,

8

QUESTICN 9l

What are the guantities of each class imported each year for the last
five years and what are the principal countries of origin?

Latest available figures related to the year 1951, and were as follows:

£
| o (thousands)
Ale, Beer and Stout
- Germany | } . Lk
‘United Kingdom , L b3
South African Produced’ : 139

TOTAL 229
2/ Mmended to 1952. '
3/ Entirely imported from the Union of South Africa.



A/AC.T3/L.7

English
Page 263
£
(thousands)
south African Frmducué/ 151,825
TOTAL 1%2 cho
Gin
South Africén Prmducaé/ 82,588
TOTAL 22,622
United Kingdom 6,76k
TOTAL 15,025
Ligueurs and sweetencd
South African Produc&é/ > 20,0C6
TOTAL 20,181
Wines (heavy, light and sparkling)
South African Froduce?/ 75,653
TOTAL Th 372

QUESTION 92

What stépa are taken to provent smupgling and the illicit traffic in imported
alcohol and splritsy

1. No information available with regard to this question.

QUESTION 93

It the process of distillation known to the Nativest{ Have any measures been
taken to restrict (a) the manufacture, (b) the sale, (c) the consumption of
intoxicants manulactured by the Natlives?

1,  Information relevant to thie question is given in document A/AC.?B/L.3/Add.l,
Question 93, paragraphs l-h, presented to the Committee on South West Africa

in 1954,  Paregraphs 1 and 2 list a number of intoxicants manufactured

2/ Entirely imported from the Union of South Africa.
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by the Natives such as "kari", "oshikundu”, kaffir beer, honey beer and
marula wine, In paragraph 3 are reproduced the provisions of sections 28-30
of the Natives (Urban Areas) Proclamation, 1951 (Proclamation‘No. 56 of 1951)
relating to the resitriction and reguiation of the possession and use of kaffir
beer and other intoxicating liguor by Natives in urban areas. Reproduced in
paragraph 4 is regulation 29 of the Native Reserve Regulations published
under Government Notice No. 68 of 192h, which deals with the prohibition of
intoxicating ligquor in all Native reserves within the Police Zone except the
Berseba Hottentot Territory and the Bondels Reserve.
2. Supplementary information is given in the following paragraphs dealing with
measures already taken or being contemplated for the control of the manufacture,
sale and consumption of intoxicating liquor by Natives.
'3, The Administration strongly discourages the use of omarongo (marula wine)
and lambica (embe spirit) in Ovamboland. The carrying of knives, for instance,
is strictly forbidden during the marula-fruit season (SWA, Health Report,
19h5Fh6, paragraph 25).
L, After finding that the excessive drinking of alcohol, particularly "kari®
was the chief cause of ill-health of the Native and Coloured peoples of the
Territory, the Health Commission, 1945-46, recommended that:

a. Those found guilty in connexion with any aspect whatsoever of

the illicit liquor traffic should be‘given imprisonment without the

option of a fine. This recommendaticn should be made to apply to

Furopeans , Coloured and Natives alike.

b. Repeated offences should in the case of Natives and Coloureds

be punishable by repatriation to appropriate Reserveg of Offenders

and all their dependents,

¢.  Beer halls should be instituted wherever: the size of the Native

population warrants this, subject to the following conditions:

(a) All beer halls to be under the control of a competent

and approved authority, e.g., a Municipality or a Village Management
Board.
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(b) The social amenities of the beer hall to be satisfactory

to the Administration, having regard to any special features of

tribal life and customs which on considered opinion way be further

developed to the advantage of the Native and his family.

(c) All profits of beer halls to be used execlusively for the

petterment of the living conditions of the Natives in the

district in which the beer hall is situated. '

(d) The maximum alcoholic content of beer supplied to be .

not more than 3 1/2 per ‘cent with a minimum content

defined by law, (SWA Health Report, 1945-46  paragraphs

112, 113 and 119). /
5, A territorial commission was established in 1952 to investigate and report
on the sale of intoxicating liguor and the desecration of Sunday in Bouth Wést
Africa and to recommend to what extent effect should be given to proposed
improvements by means of legislation. The recommendations of this Commission

appear to have no bearing on this guestion (For details, see Report of the

Commission of Enauiry into the Sale of Liquor and Desecration of Sunday,
South West Africa. See also SWAG Nos. 1751 (pp. 167-168) and 1757 (p.262)).
6. Union Proclaration No. 267 of 1954 provides,‘igfer alia, for the

deportation from South West Africa of any Union person who has, whether before or .

after the commencement of this Proclamation, been sentenced for the sale

or supply of intoxicating liquor to Natives (SWAG No. 1872, p. 2. For details,
see Annex to Question 118, paragraphs 2-7).

7. On 18 March l95h, fhe following motion was put and'negafived by the
Legislative Assembly of South West Africa: That the Honourable the Administrator-
in-Executive Committee pass the necessary legislation to provide that all

Native employees be able to purchase sugar from a General Déaler only on permits
from their employers; and the law regarding the brewing of kaffir beer be

amended to impose imprisonment without the option of a fine (SWA IA, 195H

p. 15).

l

4/ It may be relevant to note here that the above-mentioned recommendations

(a) and (c) appear to have been incorporated in a modified form in
sections 28-29 of the Natives (Urban Areas) Proclametion, 1951, a law
which, as pointed out earlier applies to Natives in urban areas only
(For text, see A/AC 75/L B/Add 1, Question 93 paragraph 3).



A/AC.T3/L.T
English
Page 266

8. Ordinance No. 25 of 1954 amends section 29 of the Natives (Urban Areas)
Proclamation, 1951 by: | ‘
(a) the insertion at the end of‘sub—section (l) of a proviso that
kaffir beer shall not contain more than three per centum by weight
of alcohol, save that in very exceptional circumstances the Admlnlstrator
may in writing authorize a higher alcoholic content
(b) the insertion after sub-section (6) of a new sub-section which
provides thet upon the notification by the Chief Native Commissioner of
the date when the selling price of kaffir beer fixed by the Administrator
has become effective, any urban authority shall sell‘kaffir beer at
such price only (SWAG No. 1846, p. 890.  For the text of section 29 of
“the 1951 Proclamation, see A/AC.T3/L.3/Add.1, Question 93, paragraph 3).

QUESTION Ok

I8 any encouragement given to communities or associations which, for religious
. or other reasons, are trying to suppress the use of these intoxicants?

i

1. No information is available with regard to this question.

QUESTTON 95

Is the population of the Tefritory addicted to the use of drugs (including :
Hashish and hemp)? If so, what measures are in force to prohibit or regulate
- thelr usey ‘

1. Information relevant to this guestion is included in document A/AC.75/L.5/Ade7
Question 95’ praragraphs 1 and 2 submitted to the first session of the Committee
bnisouth West Africa. Paragraph 1 gives data relating to prosecutions for
possession of dagga (Cannabisvsativa) during the years. 1945-1946, 1948 and
1950-1952, Paragraph 2 includes a brief summary of the Medical, Dental and
Pharmacy Act, 1928, of the Union (Act No. 13 of 1928) which is also applied to

the Terrltory of South West Africa, ‘

2. Supplementary information is contained in the following paragraphs dealing

.0 with: prosecutlons regarding unlawful posoes31on of dagga in the years 1950- -1954;

the law governlng deportation of South African nationals sentenced for drug

offences; and protocols on narcotic drugs.
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3 The total number of prosecutions for offences in connexion with unlawful
possession of dagga during the years 1950-195L was 33, La, 48, 50 and 53
respectively (E/NR. 1950/87, 1951/92, 1952/112; B/CN.7/R.2/Add.2, 1954, p. 88
and E/CN.7/R.b/Add.k, 1955, p. 22). | .

4.  Union Proclamation No. 267 of 1954 provides, inter alia, for the
deportation from the Territory of any Union person who has, whether before or
after the commencement of this FProclamation, been sentenced for dealing in

or being in possession of any habit-forming drug (SWAG No. 1872, p. 2. For
details, see Annex to Question 118, paragraphs 2-7). |

5. On 29 December 1955, the Union of South Africa signed, on behalf of
itself and the Territory of South West Africa, the Protocol for ILimiting

and Regulating the Cultivation of the Poppy Plant, the Production of,
Internationai and Wholesale Trade in, and use of Opium (ST/LEG/3, pp. VI-39
and 43), / ‘

6. By a communication received on 5 October 1954, the Permanent Delegation
of the Union of South Africa to the United Natlons notified the Secretary-
General of the extension to the Territory of South‘West Africa by the
Government of the Union of South Africa, of the Protocol signed at Paris on
19 November 1948 bringing under International Control Drugs Outside the
Scope of the Convention of 13 July 1931 for Limiting the Manufacture and
Regulating the Distribution of Narcotic Drugs, as amended by the Protocol
signed at Lake Success, New York, on 11 December 1946. In accordance with
Article 8, the Protocol will extend to the Territory of South West Africa

as from the thirtieth day after the date of receipt of this notification

by the Secretary-Geneial of the United Nations, that is‘to say on 4 November 1954
(C.N.299, 1954 Treaties; ST/IEG/3, rp. VI-35 and 37).
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CHAFTER R

PUBLIC HEALTH

QUESTION 96

What health organization is in charge of research work and the prevention,
control and treatment of disease? State the work done by this organization
and the results observed. ' :

QUESTION 9F

Does this. organization train Natives as medical and sanitary assistants,
or wcmen as midwives and as nurses? What is the method adopted?

For information regarding this Question see after CQuestion 99.

QUESTION 98

How many  doctors, both official and private, are there in the Territory?
Has official and private action as regards sanitation and preventive and
~curative medicine been co-ordinated?

QUESTION 99

What progress has been made in inducing the natives, especially the chiefs,
to adopt sanitary reforms in the towns and villages?

L. The information and documentation in fespect of the Territory of .

'Soﬁth West Africa submitted to the Committee on South West Africa in 1954
conteins, in document A/AC.73/L.3/Add.3, information relevant to these Ouestions
dealing with

~{a) the organization of the government heélth and medical services
including the number of personnel up to and including the year 1955/5)1L and
governmental expenditure on public health up to the year 1951/52
(paras. 1-3, pp.2-3); '
' (b) the amount.of hospital and other facilities, including their
organization, the number of medical practitioners and the regulations
governing medical, nursing and pharmaceutical practice (paras. 4-20,
pp. 3-8), '
(c) the iaws, regulations and practices in regard to sanitation and

prevention of disease (paras. 21-27, pp. 8-12),
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2. Accordingly reference is made to the above-mentioned passages in document
A/AC.T3/L.%3/Add.3. '

3 The supplementary information provided below deals with subsequent
developments concerning (a) the improvement of medical facilities,

(b) legislation regarding medical practice and (c) the introduction of new

regulations governing public health and sanitation.

Medical services and facilities

L, The information submitted to the Committee on South West Africa in 1954
contains in paragraphs 1-20 of document A/AC.75/L.3/Add}5 a description of the
medical services and facilities available in the Territory at that time. Such
supplementary information as has become available is given in the following
paragraphs.

5. . Since 1954, additional information has been received concerning actual
government expenditure on public health during the years 1952/53 and 1953/54.
These figures, combined with previous expenditures, enable a general estimate
to be made of the expansion of government medical and health activities during

recent years and are as follows:

1/

Year Total expenditure on public health-
£ |
1946/47 62,262
1947/48 ' ’ : 83,657
1948/4g | | 96,757
1949/50 121,810
1950/51 12&,951
1951/52 | 133, 508
, ‘1952/55 , . 161,246
. 1953/5k 200,951

An analysis of the expenditure 1n 1953/54 indicates a substantlal increase
- in subsidies paid to state- sided hospitals (£48,513 compared with £29,292 in
©.1952/53 and £22,195 in-1951/53) and also marked increases in expenditure on

1/ - Scurces: SWA, Acccunts, 1946/47 to 1953/5k.
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drugs and equipment, ete. (£37,953 compared with £22,020 in 1952/53) and
meintenance of native hospitals (£2k,786 ccmpared with £21,193 in 1952/53).

6. Much of the increased expenditure since 1948 resulted from the increase
of facilities as a result of the hospital building programme to which reference
is made in paragraphs 17 and 18 of document A/AC.73/L.3/Add.3. It may be noted
. that the Health Commission appointed in 1945 had reported a need for improved
"hospital facilities both for Europeans and natives (SWA, Health Report,

paras. 176 and 193-195).

7. The extent to which the expansion of hospltal facilities has proceeded
since the last information wasssubmitted to the Committee on South West Africa
- may be estimated from an analysis of government expenditure from the
Territorial Development and Reserve Fund and from govermment notices published
in the official gazette.g/ These developments are as follows: in 1951/52
renovations and extensions were completed on a goverrment hospital at
Keetmanshoop; in 1952/53 work was completed on the comstruction of a venereal

disease compound at Usakos and on additions and alterations to the goVernment

 hospital at Windhoek; and in 1953/54 work was begun on the comstruction of &

new native hospital at Gobabis. (8SWA, Accounts, 1951/52, p. 73; 1952/53, p. T9;

" and 1953/5h, p. 85; also SWAG 1783, p. 812). During 1952 tenders were invited
"fpr the construction of a new European hospital at Grootfontein (SWAG, 1669,

Pp. 2755) and in 1954 and 1955 tenders were invited respecti&ely for conversion
of a hostel at Bethanie into a hospital and for the construction of a new
hospital at Mariental (SWAG 1867, p. 1407 and SWAG 1873, p. 13). It is worthy
of note that the Estimates of expéhditure to be defrayed from the Territorial
Development‘and Reserve Fund during the years 1952/55 and 1953/5h disclose plans
for é substantial building programme during those years, including the

construction)of several native hospitals and of a tuberculosis hospital at

' .'E/ It also appears that the capacity of existing Covernment native hospitals

: increased between 1949 and 1952/53 as follows: Keetmanshoop, from 30 beds to
39 beds; Cmaruru, from 12 to 16 beds; and Grootfontein, from 60 to 85 beds
(8A, Yearbook, 1952-53, page 1164).
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: Windhoek (SWA, Estimates, 1952/53, pp. 40-41, and 1953/54, pp. b1l-43). The
Perritorial Accounts disclose, howevér, that Ffor the most part these plans vere
2'not carried out during those years, |
© 8, Reference is made in paragraphs w6 of document A/AC, 73/L 3/Add 3 to the
existence in 1949 of state-aided hospitals (supported by voluntary contributions
and administered under the terms of the Hospitals and Charitable Institutions
Ordinance No, 16 of 1930) at Windhoek, Grootfdntein, Ivderitz, Keetwanshoop,
Walvis Bay, Outjo, Mariental, Karasburg and Maltahthe, Since that tine additional .
state-alded hospitals have been established at Onaruru and Okahandja. In 1952,
“hospital boards had also been established at Bethanie and Gababis and steps vere in
progress to establish hospitals under those boards (SA, Yearbook, 1952/53, page 1161
 and SWAG 1659, p. 2565). |
; 9., With regard to professional wedical personhel, the number of medical staff
- employed by the Governwent and the number of medical practitioners in the Territory
"during l95h/55 are not yet available, The only important change affecting redical
, personnel vhich has to be recorded was the passage of the Medical, Tental and
© Pharmacy Amendment Act, No. 29 of 1954 (SWAG 1839, pp. 5-31). This Act amended
: the Medical, Dental and Pharmacy Act, No, 13 of 1928 by, among other things,
providing (a) for the registration of medical specialists under conditions
- pertaining to qualifications prescribed by the South African Medical Council,
(b) for a restricted number or category of persons with overseas qualifications
- obtained outside the British Commonwealth to be registered as practitioners at the
discretion of the Medical Council, (c) for foreign medical practitioners cor
,‘dentists to be admitted to tle Unicn temporarily for the purpose of treating
- individual patients, or dentists to be admitted to the Union temporarily for the
. purpose of treating individual peticnte, and (d) to permit the training of .
- pharmacists at universities by reducing the ﬁeriod of indentured apprenticeship:

‘prescribed for graduvates with pharmacy degrees,

.Sanitation and preventive measures

~10. By Act No. 38 of 1952, which entered into force on 1 October 1952 {SWAG 1692,“ 
:; Pp. 3-55), the International Sanitary Regulations adopted by the World Health ‘.‘
:'Assenmly on 25 Nay'l951 were applied to the Union of South Africa and the Terrltory '
f-Of South West Afrlca. The se Regulatlons set forth standard practices and

- procedures relatlng to 1nspectlon, quarantine, certification and reportlng “to

:prevent the spread of certain communicable diseases through international
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traffic. Tn accordance with the Act detailed regulations relating to health
inspection, certification and quarantine at ports and places of entry into the
Territory and Union were issued in Government Notice No. 219 ofvl952 as amended
by Proclemations Nos. 15 and 181 of 1953 (SWAG 1775, pp. 593-613% and SWAG 1825,
pp. 516-518). By Proclamation No. 1k of 1954 (SWAG 1813, p. 234 ) Windhoek
Airport was declared a sanitary airport for purposes of inspection, etc., under
the Act. |

11, With regard to sgnitation and public health in municipalities, 1t will be
_recalled that paragraph 22 of document A/AC.73/L.3/Add.3 contains a description
of the powers and duties imposed upon municipal councils under the Municipalities
Ordinance, 1949 (SWA Laws, 1949, pp. 872-882) to prevent and control infections
and contagious diseases, to ensure proper sanitation and to regulate and control
all matters relating to public health. Less elaborate provisions pertaining

to villages and smaller communitles are set forth in the Villége Management
Boards Ordinance, 1937 (SWA Laws, 1937, p. 394; 1943, p. 558). During 195k,

the local health regulations issued under the latter ordinance in regard to
Mariental were repealed and were replaced by detailed health regulations
conforming with the Municipality Ordinance (Government Notice No. 113 of 195k:
SWAG 1833, pp. 668-707).




’Annex I to Question 96

Patients treated, 1947 - 1951

Heading 1947 1948 1949 1950 1951
(a) European State-aided hospitals
Patients treated 1,967 1,906 2,601 3,065 3,611
u discharged l, Q0L l, 838 29 509 2, 978 3, 525
n died 31 29 41 40 36
Average number of patients per day -~ - 46,68 70.47 83.97
Average stay in hospital (days) - - 6.55 8.39 8.49
(b) State-owned Native hospitals
 Patients treated 3,988 5,320 6,141 6,997 7,240
" discharged 3,371 4,715 5,566 6,343 6,590
" died ' 159 219 221 261 262
Average number of patients per day - - 406,88 385.81 L4h6.13
'Average stay in hospital (days) - - 22,43 20.13 22.49
Qutpatients treated - - 9,310 9,182 8,031
Attendance - - 52,948 51,685 39,516
(¢) Mission hospitals
Buropeans:
Patients treated 6,013 5,982 5,935 6,171 6,159
" died , 109 118 106 109 19
Average mmber of patients per day - - 180.94 185.5 180.12
Average stay in hospital (days) - - 11.13 10,97 10.68
‘Natives: .
Patients treated 1,478 3,034 1,986 1,782 2,061
" died . 75 73 88 75 59
Average number of patients per day - - 106.79 90.48 86,61
Average stay in hospital (days) - - 19,63 14.66 17.20
(d) Nursing homes A
Patients treated 981 976 o7 520 2 s
" died 1 8 1 - 5 8BS
: ®ro
Sources: Sh, Yearbook, 1949, p. 1180; 1952-53, p. 1165, 4 (qr: gQ
—_— ‘ =
-3
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 FExpenditure on public health (buildings) from Territorial Development and Reserve Fund 1946/7-1953/k 3 g,g '
| | 383
‘ oo
Total Actual expenditure (E) LN
Building project authori.zed Prior to : ,
“""P?ﬁit“” 1946/67  19LO/KT 19KT/48 1948/49 1949/50 1950/51 1951/52 1952/53 1953/5k
Native hospital,
Grootfontein 30,000 12, 16,897 11,817 1,138
Native hospital, . :
Ot jiwarongo 23,800 2,202 16,537 , 15,610-9
Native hospital,
Walvis Bay 21,900 3,258 14,850 3,379 182
Hospital buildings, .
Windhoek 16,760 13 13,696 3,000 K9
Additions and renovations
to-hospital, Windhoek 8,922 533 6,869 1,519 2
Renovations and extensions
to hospital, Keetmans- - ’
hoop 3,090 2,667 422
Venereal disease compound,
Usakos . 13,179 4, Th8 8,430
Houge and surgery for:
_‘district surgeon, ’ ~
Runtu : by 532 5,283 24y
House for district - A
surgeon, Rehoboth h,481 L4478 2
Native hospital,
Gobabis 40,250 T 75522

1/ separate item

Sources: SWA, Accounts, 1946/7 - 1953/kh, Government Buildings Account.
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CUESTTION o7

Does this orponization train Fatives u~ medical and sanitary assistants,
or wemen oo midwives and as nurses?  What is the method adopted?

1. According to the iolormation available, no significant develorments

occurred during the peried under review which have a bearing on this (uestion.

CLUESTION 100

What endemic or epidemic diseases have been responsible for the greatest
mortality? Are there statistics regording the morbidity and death rate
attributable to these disenses? If no general statistics exist, please supply
any which may have been cempiled for certain centres or certain specified areas.

QUESTTION 10L
i
Give any other information of importance frcm the epldemiological point
of view, particularly ag repards the spread of dangerous diseases, such as
gleeping sickness, ebe., which are nol covered by the preceding question.

1. The information concerning these Cuestions whxch.wa submitted to the
Committee on Houth Vest Africa in 1954 (document A/AC.75/L.5/Add-5, pp. 17-2k)
contains a faily cemplete listing of the principal diseases encountered and

thelr incildence in the Territory. The follewing paragraphs contain supplementary
information on recent developments.

2. According to stotements made by the Adwinistrator in the Legislative
Assembly during 195 and 1959, the public health situation in the Territory
during the preceding years (1955-54 and 1954-55) was good and there were no
serious oubtbreaks of disease (SWA, 1A, lQSM, p.2; 1955, p.2). In 1955,

however, mention was made of the Administration's concern regarding the probable
inerease in the ineidence of tuberculosis and it was stated that active steps
were under consideration to combat this disease (SWA, LA, 194k, p.2). It will
be recalled that, as stated in document A/AC.T3/L.3/Add.3, tuberculosis became
fairly widely disseminated in the Terr ltory during and after the Herrero war.

All the local tribes, especially the Ovambo and Bushmen, are susceptible to thls,
disease, although the highest incidence is met with among the Hottentots living

in the south of the Territory. Unfortunately, full informetion concerning the
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incidence among non-Europesns is not available since all cases are not notifieq
to the authorities. During 1954, however; 591 non-European casés were treated
in hospitals, either in the Union of South Africa or in the Territory (SWA, LA,
1955, p.16). Tt may be recalled that the Report of the Health Commission,
19h5-46, drew attention to the increase of this disesse among ndn—Europeans and
recommended the construction of a tuberculosis sanatorium at Windhoek (Health |
Report, p.38). Provision for the construction of such an institution was made
in the Estimates of proposed expenditure from the Territorial Development and
‘Reserve Fund in 1952/53 (SWA, Estimates, 195é/55,‘p.u1) but the Governments
Accounts do not show any expenditure on this project. It would seem that so far
government intervention congists of the payment of subgidies to local authorities
and grants-in-ald to missions for the hospitalization of persons suffering from
tuberculosis in a communicable form.

5. Rabies continued to be a disease requiring preventive measures following
an outbreak which occurred in 1949 and subsequent notification of rabid animals
in 1951 aﬁd 1952, On 1 October 1955, thirty-three farmg, in the district of

' Qobabis, Okahandja, Otjiwarongo, Windhoek, Karibib and Cmaruru were under
quarantine against rabies (SWAG 1794, p. 106l). Regulations to prevent the
spread of rabies were also introduced in 1955 and 195U applying to the
municipalities of Okahandja, Windhoek and the magistrial district of Karibib

- (swWAG 17h9, p.1hks; 1780, pp. 716-717; 1830, p.629).  In Ovemboland and the
Qkavango suspected animals were destroyed and the injured human beings were
treated with anti-rabies vaccine (SA, Yearbook, 1952-53, p. 1162).

L.  As previously reported sporadic cases of epidemic cerebro-spinal meningitis

occur in the Territory. During 1951 an epidemic oécurred in Ovamboland, but

with modern drugs, treatment proved very effective (SA, Yearbook, 1952/5%, p.1162).

5.  As noted in document A/AC.73/L.3/Add.3 (p.22) veneresl diseases are
‘widesﬁread amoththe native population and, according to the,feport of the
Health Commission published in‘l9h6, constitute "a tragedy of the greatest
‘raghitude". Although statistics of the incidence of these diseases among natives
‘ are:not available, the Commission strongly recommended that additional

~ facilities for treatment be made available (Health Report, pp. 45-46). At

PRTERRE E E T 2 o T
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present, the situation is thet netilication and treatment of these diseases ig
campulsory and for this purpose the Adwinistration provides subsidies or
grants-in-aid to hespitols and local osuthorities and also maintains a number
of venereal disease clinics ot verious cenbres besides a cempound at Usakos
vhich was completed in L9937 (SWa, Accounts, 1952/55, p. 79).  The Government
Estimates Lor 1V52/55 provided fov urpenditure froem the Territorial Development
and Reserve Fund Lor construction of six other venercol disease compounds
(SWA, Bstimates, 1952/53, puge B0) but intormution is not availuble as to
vhether they have been constructed. The following table indicates the sums
expended annually by the Govermment for the meintenmnce of venerc L poticnts
durving the period 1946-5
Fiscal year Expenditure
. £

1946/ 3,577

Loly /b8 5,907

1048/l I, 211

1909 /50 b, 003

1950/ 51 , 097

1951./452 778

1952/5% I, 08h

1955 /54 I, 021

sources: SWA, Accounts, Public Health Vote

Statistice of deaths from discases

As stated in document A/AC.73/L.3/Aad.3, no information is available
concerning the deaths from diseases of non~furopeans. With regard to FEuropean
deaths statistics were previously given covering the years 1946 and 1947. ' The
table set forth as Amnex 1 to Question 100 gives the nunbers of Furopean deaths

from various causes for the years 1949-1952 inclusive.
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1949 1950 ki 1952“ fied
Gause of desth GertiTEea] GorEified [OVviEied] Gortified |Coriifisd] Cortifled Josrtified] Cortif
ooty | et Lo e T e et ed
odd snd Paran- - - - -
T’Ehmnid Fovor 1 1 1 i
Plague - - a R " -
Maningosoacal Cersbro - -
8pinal Meningitie - - - - " -
- 3 1 1 b
Searlet. FPaver - - -
Whooping Cough 2 2 - . - " ° )
- - >
DMptherdia - - - -
Tubsrenlouin of the 3 3

Ragpiratory System 1 1 1 1 3 3
Tubeyoulosis, ALL other - -

forms of 2 2 [N h 1 3
Laprosy - - - - - - -

h b
Malaris 3 b 5 5 1 *
Ayphilis 5 5 3 2 3 3 3 3
A 4 y b 3 !
Influensa (ALL forms) 2 2
- L -
Bnallpax - - - - "
- by 3 -
Monglox 1 kY - i
Typhus Faver - - 2 2 - - - -
5
Concer (Kll on‘ll) A0 5 W k5 hS 1Y} 33 3
Plabotas 7 ¢ 7 7 n n 6 7
Cersbral Haemorrhags 18 22 15 18 k) by b1 20
Cardino Dissssen % T8 18 51 48 54 53 51
Obhey diseasss of the

Clroulatory System h I 4 16 31 n T 1
Bronghitis and Pneumonia

(ALY forms) 18 20 2 23 P 21 15 14
Minexra' Phthisds without

Tuberouloais - - - - “ - - -
Minera' Phthisis with '

Tuberculosts - - - - - - - -
Obher Respiratory Disesnas 27 1 5 7 - & - -
Uloer of the Steomash

and Duodenum 2 2 - - & 4 Y IS
Diarrhoos snd Enteritia

(under 2 yoars) b w 0 7 9 o3 1
Appendicitin 1 L 3 3 b 1 by 1
Diseass of the Liver and

Bi)iary Passages 1 1 A 7 7 i 7
Nephrdtin 7 7 ] 5 5 5 §
Puarperal Sepalm - - - - - - - -
Othax Diseasew of Pregoanay,
~ ohildbirth and Prerpariue ) I 2 2 b 1 - -
Congenital Halformation

and Dinesnes of Baxrly

Infanwy 8 3 34 e n a8 3
Suloide BT 13 5 5 3 3 8 8
Othex Violent Deaths kY 30 3 3 3 23 25 26
Other Dsfined Cousas b g ] i A2 b 53 55 b
Cavps T11-Nefined

. oF Vrlnenm 7 a ’ 7 by » Y. Y
Total desths 289 n 319 355 LN 356 299 32

Sourse: 3k, Yearbook, 1952/53, pp. 11581159,
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QUESTION 102

Does the health organization deal with the supervision of prostitution?
‘What 1s the position with regard to prostitution?

1. According to the information available, no significant developments

occurred during the period under review which have a bearing on this Guestion.
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CHAPTER S .

‘LAND TENURE

QUESTION 103

Is the Government!s policy directed towards the exploitation of the arable

land by the establishment of large agricultural undertakings under foreign

menagenent or by the development of the system of native small-holdings?

QUESTION 104

What are the various classes of property which, in view of their nature,

origin or use, constitute the domain of the territory?

Under what item of the local budget do the revenues of this domain appear,

or in the case of the sale of such property, the sum realized?

Under what items of the local budget do the costs of exploiting such domain

appear?

Are the recruiting and employment of the labour required for the exploitation

of this domain regulated by the common law?

QUESTION 105

Does the law provide a definition of the term "vacant lands"?  What

authority is competent to decide whether land is vacant?

Does the law recognize the rights of use and enjoyment that may be exercised

by the natives in the "vacant lands" (The right of gathering produce, cutting of

vood, grazing, hunting, fishing, etc.)?

QUESTION 106

Has the mandatory Power acquired on its own account (and not in its capacit?

‘as Mandatory) any property or rights whatsoever in the territory? If so, what

property or rights?

Cn what basis does the State's proprietary title rest?

Is this property subject to the same dues and charges as the property of

private individuals?
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Is the State subject to the ordinary regulations regarding the recruiting

and employment of the labour needed for the exploltation of these lands?

How is the revenue of these lands employed?

QUESTION 107

What is the system of land registration in force? Is it applicable to

land owned or occupied by nativesg? Ts there a land registry department?

-

QUESTION 108

What is the native system of land tenure? Is it uniform through the

territory? Have the natives any notion of the right of individual property?

Does the law recognize the right of natives to hold property as individuals?

QUESTION 109

Do the authorities exercise control over land trangactions with a viey

to safeguarding the customary rights of the natives on such land?

What is the maximum term of land-lease to non~natives?

‘Does the law reserve land for the natives or native communities, from

vhich they cannot be dispossessed for the benefit of non-natives?

QUESTION 11.0

Have the native chiefs the power of dispossessing existing occupiers

and of granting the land to third parties? If so, have the persons dispossessed

the right of appeal to the authorities?

QUESTICN 111

What is the (approximate) proportion in the whole Territory of:
Native land
State land

Land leased or sold to non~natives (inclading any property of the Mandalory

Power referred to in Section 106)7

QUESTION 112

What are the regulations with regard to expropriation for reasons of public

utility? How is the compensation determined?
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1. Pursuant to the request of the Committee on South West Africa for fuller
information,concerning land and agriculture, this Chapter includes material
additional to that sought in Questions 103 to 1l2.
2.  Accordingly, under three breoad headings covering land, the conservation of
natural resources, and agriculture, information is provided on the following
subjects:
I. LAWD .
Disposal, Occupation and Acquisition.of Government lands
(zeras. 3-18)
Land Settlement Laws (pafas. 19-99)
Operation of the Land Settlement Program (paras. 100-119) |
Expenditure for Land Settlement and Financial Assistance to Settlers
and other Farmers (pafas. 120-137)
Application of the Union Native Trust and Land Act (No. 18 of 1936)
to Native areas in South West Africa (paras. 138-143)
Natiﬁe System of Land Tenure in Areas Set Aside for Native
Occupation (paras. 14L-153)
Ownership of Land by Non~Europeans in European Rural and Urban Areas
(paras. 154~155)
Provisions of the Land Settlement Laws Relating to Non~Europeans
(paras. 156-157)
Registration of Deeds (paras. 158-159)
Reservation of Land for Public Purposes (paras. 160-163)
Expropriation of Land for Fublic Purposes (paras. 16L-171)
Property of the Union of South Africa in the Territory (para. 172)
Land Distribution in South West Africa (para. 173)
Surveys (paras. 17h-176) ' |
IT.  CONSERVATION OF NATURAL RESOURCES
The need for Soil and Water Conservation (paras. 177-178)
‘Development of Cbnservation.Programs (paras. 179-221)

Statement of Progress of Soil Conservation Measures (para. 222)
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TII. AGRICULTURE
Factors Affecting Farming in South West Africa (paras. 223=257)

Agricultursl Production and Marketing (paras. 238-317)
Karakul (Persian Lamb) (paras. 250-266)
Cattle and Small Stock Farming (paras. 267-286)
Dairy Farming (paras. 287-310)
Crop Farming (paras. 311=317)
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I. LAWD
Disﬁosal, Cecevrotlicn snd foquisiticn of CGoverrront Lixds
5. The principal laws in the Territory relating to the disposal, occupation

and acquisition of Government lands are:

b,

(a) Crown Land Disposal Proclamation, 1920 (No. 13 of 1920), as

amended by Proclamation No. 54 of 1920, Union I'voclamation No. 200 of 1950,
Ordinance No. 7 'of 1951 (Transvaal Statutes, pp. 1129-113L, 1628;

SWA Laws, 1915-1922, pp. 216-219, h30; OWA Laws, 1950, p. 25h;

SWA Laws, 1951, p. 196). This lawy will be referred to in this Chapter
as the Crown Land Disposal Proclamation, 1920, and, unless otherwise
specified, will include all amendments.

(b) Land Settlement Consolidation and Amendment Proclomation, 1927
(Union Proclamation No. 310 of 1927), as amended and modified by Union
Proclamations No. 85 of 1930, No. 205 of 1932, No. 77 of 1936 and

No. 39 of 1947, Ordinances No. 6 of 1951 and No. 12 of 1953, and as

read with Union Proclamation No. 186 of 1931, and with Union
Proclamation No. 339 of 1948, as amended by Ordinance No. 14 of 1951

(SWA Lavs, 1930, p. 165 1931, pp. 10-12; 1932, pp. 22-32;

1936, pp. 4-10; 1947, p. 134; 1948, pp. 96-100; 1951, pp. 196, 256-258;
SWAG 1771). This law will be referred to in this Chapter as the

Land Settlement Proclamation 1927, and, unless otherwise specified, will
include all amendments and modifications.

These two basic laws apply to the Tervitory, with modifications, the

provisions of the Land Settlement Act 1912, as amended in 1917, und the Crown

Land Disposal Ordinance 1903 of the Transvaal, as amended im.lQOé, the

application of which was authorized under the Treaty of Peace and Mandate Act,1919.

The relevant provisions of the latter Act are as follows:

L. (1) It shall be lawful for the Governor-General by proclamation to apply
the said Territory, with such modifications as he may decn necessary
having regard to the conditions obtaining therein, the provisions of
all or any of the following laws, to wit: the Land Sottlement Act 1912,
the Land Settlement Act Amendment Act 1917, the Crown Land Disposal
Ordinance 1903 of the Transvaal, and the Crown Land Disposal Amendment
Ordinance 19C6 of the Transvasl.
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h. (2)  save for the provisions of sub-section (1) of this section,
no pgrant of any title, wipht or interest in State land or minerals
within Lthe said Teryitory cr of any vighit or interest in or over
the territorial waters tacreol ¢harl be made and 1o trading or
other concessions shall bo pranted without the awthority ol Parlioment
(BWA Laws, 1915-1922, pp. 11-12).

5 The above-mentioned Union Lund dettlement Acts vere owriginally applied to

br
the Territory in 1920 and subscquently amended and modilied. The Land
Settlement Proclamation 1927, however, repealed the land settlement laws then
in force, whilce confivming the acuions taken ander those laws,

6. Both the Crown Land Disposal Proclamation, 1920, and the Land Settlement
Proclamation, 1927, provide for the disposal of Crown or Goverrment lands.

7. Crown lands are defined in the former Proclamation as Tollows:

"opown Lands' means all unalienated land within the Protectorate

of South-West Africa however ucquired, which was lately the property of

the German Government, all unalienated Crown Land within the port and

gebtlement of Walvis Bnyi/unﬂAauch Turther land as may be acquired by the

Government of the Union of South Africa within the sald Protectorate or

which has heen or may be acouired by the Administration within the

Territory.”g/
8. Govermment lands ave defined as follews in the Land Settlement Proclamation,
1927 |
"eovernment Lands" means all unalienated land within the territory
however acquired which was the property of the German Government and such
further land as may bu or may have been acquired by the Government of
South West Africa, and "unnlicnated" means not leased or reserved for
special purposes, as well as unallenated by grant, transfer or other form

of absolute disposal.

1/ Words underscored inserted by Ordinance No. 7 of 1951; mno Turther amendment
was introduced by this Ordinance. '

g/ Words underscored inserted by Union Proclemation No. 200 of 1950;  no further
amendment was introduced by this Proclamation.
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9. . The terms "Crown Lands" and "Government Lands" are synonymous according to
statements made by the representative of the Uhion,Government in the Permanent

Mendates Commission (PMC, 34th session, p. 95).

10. "The Crown Land Disposal Proclamation,1920, confers the widest powers possible

‘upon the Administrator, and its operations are practically unlimited, Section §
of the Ordinance, which may be taken as the main provision of the law, provides
(ARLN, 1937, pp. 95-96):
5. Tt shall be lawful for the Administrator to dispose of Crown lands
within the Protectoratée by grant, sale,‘lease or otherwise in such
" manner and on such conditions as he méy deem advisable not repugnant to
the provisions of this Ordinance; provided that particulars of every
such grant sale or lease shall immediately after if is effécted be
published in the Gazette.
11. Under Section 6, the "Administrator may grant any Crown land in exchange
for any other land if it shall appear to him advisable to do S0 in the publie
interests" (Transvaal Statutes, pp. 1129-1130; SWA Laws, 1915-1922, pp. 216-217,
430). | | |
12. The authority of the Administrator for any reservation of land for public
: purposes derives in the first inétance fromthe Crown Land Disposal Proclamation,
-~ 1920 (see para. 160 below).
‘131 Both the Crown Land Disposal Proclamation, 1920, and the Land Settlement

Proclamation, 1927, give the Administrator "the right to resume for public

purposes the whole or any portion of any land alienated under” these Proclamations.

In such cases, the Govermment is required to pay compensation, the amount

rayable to be determined by agreement, or, in default of agreement, by'arbitratum43

vlh. Both laws provide for the establishment of a Land Board to advise the
Administrator. Provisions regarding the composition of the Land Board are
contained in the Land Settlement Proclamation, 1927, which stipulatésvthat the
~Bodrd shall consist of not more than five members,iat least three of whom have &
knowledge of land values, fafming and agricultural conditions (sec. 3(3)). The

" Board advises the Administrator on.ﬁatters, inter alia, relating to the
acquisition or disposal of }and and the granting of advances to settlers who have

been, allotted farms. According to the report of the Union.vaernment to the

TR SR—
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League of Natiors in 1937, the functions of the Board aré purely advisory, all of
its recommendations being subject to the approval of the Administrator (ARLN, 1937,
p. 93). , | | |

15. TFurther similarities exist between the Crown Land Disposal Proclamation, 1920,
and the Land Settlement Proclamation, 1927, and, as will be seen, the principal
difference lies in their application in practice. .

16. There are provisions under both laws for the disposal of Govcrnment or Crown
lands under five~year leases, with option to purchase, for the benetficial '
occupation and development of holdings, and for advances to settlers for the
purpose of developing their land and for the purchase of stock and implements.

In the case of the Crown Land Disposal Proclamation, 1920, the provisions
concerning the terms of lease, provision for advances to settlers, as well as the
power and functions of the Land Beard, were introduced by regulation (GN 71/1921;
SWAG 61), while, in the case of the Land Settlement Proclamation, 1927, detailed
provisions concerning these matters were incorpofated both in the original
Proclamation and in the regulations issued thereunder (aN 70/1929, as amended) .

The administration of leases under the Crown Land Disposal Proclamation, 1920,

"is in every respect similar to that under the Land Settlement" Proclamation, 1927,
according to the report of the Union Government to the League of Nations in 1937
(ARLN, 1937, p. 96).

17. In practice, however, the land disposed of under the Crown Land Disposal
Proclamation, 1920, is mostly non-agricultural while that disposed of under the
Land Settlement Proclamation, 1927, is for agricdltural’settlement (PMC,

3hth session, June 1938, p. 95). In dealing with urban properties, such as the
sale of township land to private individuals and the disposal of land to _‘ |
municipalities or other pablic bodies, the provisions of the Crown Land Disposal
Proclamation, 1920, rather than the Land Settlement Proclamation, 1927, are always
applied (ARLN, 1937, p. 96). Otherwise, the Crown Land Disﬁosal Proclamation,
1920, was applied in the past mainly in cases where persons had obtained leases
with the option. of pﬁrchase from the German Government, or where they had some
moral claim, also acquired from thét Government. Such persons were granted a-
lease over the land affected, with the option of purcha se, at a valuat“on to be ;
determlned'by the Administrator, the option of purchase to be deemed to have been -
exercised as from the date on which the lease had effect (ARLN, 1937, p. 96).
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Sales and allotments of land under this Proclamation were also made to provide
additional land to settlers and farmers whose holdings became overstocked and
consequently too small to enable them to carry out their farming operations
succeésfully (ARLN, 1932, p. 38).
18. The Union Government described the purpose of the Land Settlement
Proclamation, 1927, as follows:
The main obJject of the Ziénd Settlement Proclamation, 19217 is to settle
people on the land who have insufficient means to purchase brivate land
so that by the development of their holdings and the betterment of their
own position they become an asset to the state (ARLN, 1937, p. 94).

Land Settlement Laws’

19. The main provisions of the Land Settlement laws in force in the Territories,
including in particular the Land Settlément Proclamation, 1927, are summarized
or reproduced below, together with such information as appears to be relevant
concerning the application of particular provisions. This material is
presented in the following order: procedure for disposing of Government land for
settlement purposes, the acquisition of additional land by the Govermment for
settlement purposes, qualifications of applicants for land, conditions of lease,
cancellation of lease, price of land, rental during lease period, purchase price
prayments, title to land, and advances to settlers.
20. Tt should be pointed out, however,'that, by Union Proclamations No. 205
of 1932 and No. 77 of 1936, special relief measures providing, ‘rter alia, for
for the capitalization of debts due to the Administration, the reduction of
interest thereon and the extension of the periods of repayment, were extended to
‘hOlders of land under both the Land Settlement Laws (including those settled
under laws repealed in.l927) and the Crown Land Disposal Ordinance. - Bince,
except in so far as these special relief provisions were made to relieve settlers
during the financial depression, leases and Government Grants of freehold
continued to be governed by the provisidns of the Land Settlement Proclamation,
l927,‘an¢'the Crown Land Disposal Ordinance, 1920, the provisions of Union
Proclamations No. 205 of 1932 and MNo. 77 of 1936 are dealt with in the present
Chapter only to the extent that they amend or wodify the principal laws.
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21, In addition, reference way be made here to certnin modifications introduced
in 1948 and 1951 to the Land Settlement laws of the Territory, l
22, By Union Proclamation No, %30 of 1948, the Administrator was authorized, on
the recommendation of the Land Beard, to prant a right of temporary occupation
of Covernment lond to probotionary lessces in order to determine their
suitability as settlers, and to advance moneys to such probationary lessees as

if they were lessces under the Land Settlement Proclamation, 1927 (SWA Laws,

1948, pp. 96-99).

23, In 1951, the provisions of Unicn Froclamation No, 339 of 1948 were amended,
by Ordinance No, 14 of 1951, to include grazing licensees, By this Ordinance,
the Adminigtrator wus authorized to grant a right of temporary occupation

to any person whom he regarded as likely to prove suiltable as o lessee

(i.,e., to a probationary lessee), or Lo any person who was o bona fide farmer
(i,e., grazing licensee), and to advance mone&s to such persons as if they

vere lessees under the Land Settlement Consolidation and Amendment Proclamation,
1927 (SWA Laws, 1951, pp. 256-258).

24k, While the policy of allotting lands on a probaticopary basis prior to the
granting of a lease under the Land Settlement Proclamation, 1927, has been
pursued since 1935 (AHLN, 1939, b. 75), and it has been the practice gince the
beginning of the Mandate to allow the ovccupation of lund for prazing under
"grass" or grazing licences (ARLN, 1939, p. 73), the 1948 and 1951 Ordinances

appear to authorize for the firgt time the granting of advances to probationary

i

lessees and grazing licensees under the provisions of the Land Settlement
Proclamation, 1927,

25, The conditions of probationary leases (GN 523/1948) are similar, though
somewhat legs detalled than the conditlons of lease established under the Land
dettlement Proclamation, 1927, The former are not dealt with in detail here,
however, in view of the fact that in Gazette notices offering farms for
allotment during 1952 and 1953, it was indicated that if successful applicants
bursued their farming operations during the probationary period to the
satisfaction of the land Board, they would be given leases "under and subject
to the provisions of the Land Settlement Consolidation and Amendment Proclamation,
1927, and any further amendments thereto} Qnd any regulations published

thereunder" (SWAG 1715 and 1800),
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Procedure for disposing of Government land for settlement purposes

26. Government land considered suitable by the A@miﬁistrator for disﬁosal under
the Land Settlement Proclamation, 1927, is to be divided into holdingsé/ and
each holding is to be surveyed andvvalued for allotment, provided that the
Administrator may (a) reserve from allotment any portion of the land which he
thinks suitable for reservation for public purposes, or (b) withhold from
division into holdings and set apart a surveyed area which he considers‘sufficiént
‘for'the common.pasturage ofvthe lessees bf the surveyed holdings (UP 510/1927,
sec. 15). A
27. The land must then be offered by notice in the Gazette and one or more
newspapers for allotment. Every such notice in the Gazette must sfate the
situation, approximate extent, and description of each holding offered for
allotment and any special conditions upon which each holding is offered, and the
approximate ultimate purchase price and rent of the holding (UP 310/1927, sec. 16). -
28. If the Administrator is satisfied on‘réceipt of a report from the Land \
Board that it is necessary to reduce the number of holdings within any settlement
areéa in order to increase the area of the rémaining hdldings or that a holding
: cannot, owing to soil conditions or other reasons, afford a reasonable
subsistence to the lessee, he may, under section 32 of the Lénd Settlement
Proclamation, 1927, with thé consent of every lesseeg/concerned, cancel the
lease of a holding and allot any other holdingyto the lessee whose lease has

" been cancelled.

3/ "Holding" as used in this Chapter, means any land allotted or leased,

under the Land Settlement Consolidation and Amendment Proclamation, 1927,
including such land after the right to purchase same has been exercised, or
a grant thereof has been issued (UP 310/1927).

%/ 'Lessee", vhen referred to in connexion with the Land Settlement Consolidation
and Amendment Proclamation, 1927 (UP 310/1927), means a person to whom a
holding has been allotted, leased, sold or granted under the Proclamation,
including, where applicable, the trustee in insolvency of the lessee or the
legal representative of lessee who has died or become a lunatic or any
lawful assign or sub-lessee of the lessee. \
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Acquigition of land by the Govermment for settlement purposes

29. Section 10 of the Land Settlement Proclamablon, 1927, provides that
subject to the prov131ons of that Proclamation:
(a) the Administrator may, out of any moneys. appropriated for the
purpose, purchase either by public auction or by private treaty, on
behalf of the Govermment, private land which he deems suitable for
settlement:
(b) the Administrator may effect by private treaty an ekchange of any
Government land for any privaté land which he deems suitable for
séttlement, and may cause a grant to be issued in respect of the
Government land so exchanged. |
30. Under section 11 of the Land Settlement Proclamation, 1927, the
Administrator méy, subject to the provisions of that Proclamation, purchase
particular land if he receives from an applicant qualified to be considered for
the allotment of a holding under the Proclamation (see para. 41) a written
application: , .
(a) requesting that certain land specifically mentioned and described
" by plan or otherwise in the application be purchased by the Administrator
for settlement purposes on behalf of the applicant;
(b) stating the maximum purchase price of the land;
(¢) stating ‘that the applicant is willing to comtribute forthwith not
less than one tenth of that maximum purchase price.-
i 31. Every proﬁosal to acquire land under either of these sections must be
referred to the Land Board for consideration and report as to the following:
(2) the value of the land;
(b) +the suitability of the land for settlement purpdses; _
(c) the nature and extent of the existing ﬁater supply on the land and
“the likelihood of readily obtaining a water supply adequate for
settlement purposes;
(d) the nature and value of any improvements existing on the land;

and in the case of a proposed acquisition of land under section Len,

as to the demand for other land in the nelghborhood for settlement purposes, -

the‘prdbablllty'of immediate application for the land Ffor those purposes,
and the extent of possible sub-divisions of the land (UP 310/1927, sec. 12).

Y
Py
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32, The procedure for the disposal of land under scetion 10 of the Proclamation
is the same as that described above (see pavos. 25-27).
33, In the case c¢f land purchased under seetion 1l of the Land Settlement
Proclamation, 1927, the applicant shall be pranted o lease subjecet bo all the
provisions of the Proclamation as soon as the land hnyg been acquired by the
Government (seec. 11 (3)).
3, Section 15 (4) of the Proclamation provides:
(4) Notwithstanding anything to the ceontrary dn tiiis Proclamation
contained the Administrator may scll or lease by public auclion or
tender, any land or portion thereol which may have been acquired by
the Administrator for settlement purposes in accordance with section ten
or section eleven hereofl.
35,  Cwing to the fact that belore 1939 therce had been sufficient Crown land
available to meet all rcasonable demands, acquisition by the Administration of
land for settlement purposes had until then been unnecessary, according to the
Union Government!s report to the Leapgue of Nations for that year. The report
stated: ‘

IT 4t iv to be the policy of the Administration Lo continue with
land settlement after the suituble available Crown luand bas been exhausted,
the means by which the policy Lz to be carried out will otill have to be
considered. In bthis connection it will be recallod bhot the existing
Land Settlement Proclamation (No, 310 of 1927, Union) provides under
Seetions 10 and 11 for the acquilvition Tor scebtloment purposes of land...

The direct application of Section 11 (above) shonld receive very
serious prior consideration for, apart {rom finmnmiml considerations and
potential losses, it should be realised that the process way easily lead
to nothing more than substitution, which can serve ohly one purpose, viz.,
Gtate control in land administration.  Morcover, in view ol the amount
of Crown land situate outside the Police Zone which might be utilised for
settlement purposes it would be most Aiftienlt Lo Justifly a general
policy of acquisition of private land.

The purchase of private lund where vuitable opportunity oifers, in

terms of Section 10, might be permitted, provided the price factor
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receives very cére'ful consideration. But it is not anticipated that
many opportunities for such purchases will occur* and, conseguently, the
adoption of such a pdlicy would hardly affect the existing position
(ARLN, 1939, pp. 76-TT).
36, Land appéars to have been purchased for settlement purposes under sectlion 10
of the Land Settlement Proclemation, 1927, for the first time in 1939 (see
para. LOL below). -
37. The provisions of section 11 of that Proclamation, whereby the Administration
advances nine tenths of the purchase price for a private farm and the applicant
contributes the remaining one tenth in cash, was brought into operetion durilng
1946 (AR, 1946, p. 40}. Since the introduction of this system, there were
87 purchases covering an area of 550,216 hectares, according to an article
. appearing in the South West Africe Annual, 1954,  While the amount which the
Administration cen advance is not prescribed by law and is "entirely a matter of
.poiicy"". the articie states: "At the moment the amount has been increased to ,
' £5,000 per aspplicant"” (SWA Annual, 195k, p. 41).
38, A policy similar to that provided in section 11 appears to have been
followed, at leasf during the period i)l"ior to the issuance of the Land
Settlement Proclamation, 1927, as explainéd by the representative of the
Union of South Africa in the Permanent Mandates Commission in 1926:
... Under the Land Settlement Proclamation, the purchaser selected a farm
and, if the price were feasonable, the Administration assisted him. He
paid only one-tenth of the purchase price, the Government providing the
remainder of the money;. which was regarded as ‘ari. advance to be repaid
within a certain period. The procedure followed in regard to any
particular holding depended on the decision of the Land Board (PMC,
9th session, 1926, p. Lk).
'39. In this connexion, attention is drawn to the provisi'on.s' of section 51 (1) of
. the Land Settlement Proclamation, 1927:
' Notwithstanding anything contained in this Proclamation the
Administrator may, on the recommendation of the Board, offer for allotment =

any holding subject to the condition that the successful applicant for such
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holding shall pay on allotment and as a condition thereof an amount to
be determined by the Administrator not exceeding one-fifth of the purchase
price of such holding as notified in the Gazette.
40. The lessee in such cases would be deemed to have exercised the right to
purchase the land, the balance of the purchase price being payable hélf~year1y

in advance over a period of 30 years (sec. 51 (2), as read with sec. 27 (3) (a)).

Qualifications of applicants»for‘land settlement purposes

L41. Under the Land Settlement Proclamation, 1927, no application for the
~allotment of a holding "shall be entertained by the Administrator”‘unless, as
provided in section 19 of that Proclamation, the applicant:
(a) be eighteen years of age at least; '
(b) possess quallflcatlons sufficient for ut11121ng the land the
stbJject of the appllcatlon,
(¢) dintend in good faith to occupy personally and develop and work
beneficially the said holding; '
(2) be of good character;
(c) possess capital sufficient to developband work ‘the holding
beneficially or, 4dn any special cases, possess such amount of capital
as, after report by the Board, the Administrator may deem fair and
reasonable;
(f) declare that he will develop and work the holding exclusively for
» the benefit of himself and meuwbers of his family,‘.if any (sec. 19).
42. Under section 20 of the Land Settlement Proclamation, 1927, "mZvery
application. for the allotment of a holding shall... be referred to the Ziaq§7“
Board, who shall advise the Administrator thereon". '"The Board shall not be
 obliged to recommend any applicant to the Administrator", however, and "the
| Administrator shall not be obliged to allot a holding to any applicant';
recommended by the Board, or if the allottee recommended by the Board be accepted
“A‘by the Admlnlstrator, to allot to that allottee the particular holdlng
recommended by the Board".
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43%. Section 20 (5) provides:
In the allotment of any holding the Administrator shall, as far

as possible, give preference to an applicant who is not the owner of

land (UP 310/1927).
4. Under the Crown Land Disposal Proclamation, 1920, "any person above the age
of eighteen years may be an applicant for land” disposed of for settlement
purposes, but the Board is required when considering applications to "obtain
full and detailed information as to the applicant!s qualifications and fitness to
become a lessee of Crown,lands", and is also to giveﬂpreference to those who do
not possess or own land (GN 71/192%, SWAG 61).
L5, The qualifications of applicants for probationary lease are not defined,
but they must fiie the application formé/prescribed for applicants under the
Land Settlement Proclamation, 1927 (GN 323/1948).
L6. With regard to the holdings offered for allotment during 1952 and 1953,
prospective applicants were advised to inspect holdings personally since, as a
rule, the Land Board was not inclined to recommend allotments to applicants who
had failed to make a personal inspection of the holdings applied for or who had
requested scmeone else to make the inspection on their behalf (SWAG 1715 and 1800).
L7. Tt is stated in the Official Yearbook of the Union of South Africa for
1952-53% that intending settlers -should be‘possessed of capital of from £1,000 to

£2,000 (SA, Yearbook, 1952-53, p. 1177).

Conditions of leaseé/

4L8. Leases issued under the Land Settlement Proclamation, 1927, are for a
period of five years, subject to extension for a further period not exceeding

five years (sec. 24). All leases, except to applicants contributing part of

2/ Tte application form for a holding under the Land Settlement Proclamation,
1927, is set out in Schedule A to the Regulations made .under that Proclamation

(GN. 70/1929, as amended by GN 206/1942 and GN 209/1952.

§/ The form and conditions of lease (other than special conditions which may be
prescribed by the Administrator) under the Land Settlement Proclamation, 1927,
are set out in Schedule D to the Regulations made under that Proclamation - =
(GN 70/1929, as amended by GN 206/1942 and GN 209/1952).
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the purchase price of the hoiding, are subject to the condition that the lessee
exercise the right to purchase the holding within or at the expiry of the five
year lease period proVided that he has at the time complied with the prbvisions :
‘of the Proclamation and all the terms and conditions of his lease. Lessees
contributing part of the purchase.price of the holding on allotment are
considered to have exercised the option to purchase (secs. 27, as read with
secs.‘ll and 51).

h9; Every lessee of a2 holding with no permanent improvements at the date of
allotment is required during the period of lease to make permanent improvements on
the holding to a value of at least 25 per cent of the ultimate purchase price

of the holding (UP 510/1927, sec. 30). He '1s also required to arrange to the
satisfaction of the Administrator for the care and maintenance of improvements
and of any stock or its progeny, implements and other things acquired through

advances from the Administration (sec. 29).

Ccmpulséry personal and beneficial cccupation and residence of holding

- 50. Every lessee or probationary lessee is required to personally and
kbeneficiallyioccupy the holding allotted to him with a spécified period after
aliotment and thereafter for a specified period during every calendar year
(UP 310/1927; and Regs. made under UP 339/1948: GN 323/1948).
51. Beneficial occupation of any holding inéludes, as staﬁed in the Land
Settlement Proclamation, 1927:
(a)' the proper care and maintenance of improvements thereon;
(b) the maintenance and improvement of the fertility of the soil and the
prevention of soil erosion; ,
(c) the eradication of noxious and other weeds in accordance with the
terms of any law reQuiring such eradication.
52. This Proclamation (UP 310/1927) fixes the periods of personal and beneficial
occupation only in the case of holdings allotted under section 11 of the
Proclamation (involving particular land acquired at the reques£ of the applicant,
who pays one-tenth of the purchase price), the pericds fixed being within,three
:‘mOnths from the date of allotment and for at least eleven months in every

 calendar year thereafter.
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55, In all other cases, the Proclamation provides that the pericds are to be
’determined by the Administrator on the reccummendation of the Land Board and
. gpecified in the Gazette when the holdings are offered for allotment (UP 310/1927,
sec. 28). The regulations made under the Proclamation fix the periods, subject
~ to the provisions of the Proclamation, at six months frcom the date of allotment
and eight months in every calendar year thereafter (G 70/1929, Schedule D
Conditions of Lease, clouse 2). The pericds specified in the Gazette Tor
holdings offered for allotment during 1952 and 1953 vere six weeks and eleven
months, respectively (SWAG 1715 and 18C0).
5L, The Administrator may, however, in any case wherc he thinks it expedient and
on reccmmendation of the Land Board, postpone the date of compulsory occupation
or suspend the condition of residence either wholly or for a specified pericd on
such conditions as he may think it (UP 310/1927, sec. 28).
55. In this connexion, the annual report to the League of Nations for
1937 stated:
It frequently happens that a farm is allotted to two persons; in
such cases it mway be audvisable that onc of the lessees should take up
scme occupation and thus have more money available for the development
of his holding. There are various other reasons for granting exemption
frem oceupation, the chielf of which is the lack of a vwvater supply on
a holding (ARLN, 1937, p. Ou).
56. lack of pasture also appears to be relevant in this comnexion. One of
the settlers in the Garinails block of farms (Keetmanshoop District) purchased
by the Administration in 194k frcm a farming company for settlement purposes
(under section 10 of UP 310/1927; sew para. 29 above), informed the Commission
of Enquiry into the Prices of Crown Lands (1951-52) that he had spent no more than
two years and three months on his farm since 1947 because of having to trek for
lack of pasture (BWA, Crown Lands Report, p. 8).

57. Under section 55 of the Land Settlement Proclamation, 1927, a lessee may,
‘subject to the prior written consent of the Administrator, sublet part or all of
his holding or assign, transfer or hypothecate his interests in a lease to scme
~ other party. In the regulations made under the Proclamation, it is stipulatéd

~ under the conditions of lease that consent will not be given for subletting,
asslgnment, transfer or hypothecation to Natives, Asiatics or Coloured persons

1f (for relevant text, see para. 157).
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“58. The Administrator is authorized under section 40 of the Proclamation
(UP 310/1927) to enter and inspect any holding and to ascertain by such means ag
‘he mway think fit whether or not the lessee has fulfilled or is fulfilling all
the conditions of the lease. '
59, Under section 39 (2) of the Iand Settlement Proclemation, 1927, every
lessee 1s required to pay such taxes, rates and other charges as may customarily
and legally be required to be paid by a private landowner.
60. Section 34 of the Land Settlement Proclamation, 1927, provides, as a
gondition both of lease and of grant:
The Administrator may at any time and in such manner and nnder such
corditi-re as he may think f;i.‘b: '
~ (a) construct or authorize the construction of dams or reservoirs
" upon any hoiding;
(b) construct or authorize the construction upon, through or under
any holding, of water furrows, pipelines, canals and drains, and
conduct or authorize the conducting of water theref;om or
thereover for the benefit of the public or any owner or occupier
of neighbouring land;
(e) conetruct and wofk or authorize the constructioén and working,
subject to the provisions of any laws of railways, roads, telegraph
and telephone lines on or over any holding;
and take materials from any holding for the purposes of any such works
' 61; The Proclamatlon also provides for compensation, the amount to be determined
by agreement between the parties or; in default of agreement, by arbitration.
62, In the case of holdings advertised for allotment during 1952 and 1953,
 Prospective applicants were informed that the leases to be issued would contain |
‘conditions relafing to residence, improvements, fencing, oufspan roads and
such other conditions as were usually inserted in agricultural leases granted
" under the Land Settlement Proclamation, 1927.

- 63. Successful applicants were to assume fu11 liebility for the payment of all

amounts payable for fencing erected on the holdings and for any amounts

,rlghtfully claimed by ad301n1ng owners for boundary fencing.
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| gh., With regard to holdings on which boreholes were sunk before or after
‘ allotment; the Govermment would be plven access to and the right to take water
Cfrom the boreholes Cor Administration drilling purposes [or o pericd of five
years frcm the date of the leases. Bach gsuccessful applicant would be held
responsible for the proper care and maintenance of any such borehole and liable
for any damage caused thereto; he wag therefore on no account to use the water
without a proper pumping plant.
65. Any grozing licence holder or temporary lessee who had any crops on the land
wyould be entitled to tend and reap them.
66. The following special clauses were to be inserted in the leases and in the
Government grants to be lssued subsequently:
(a) The right of the Administration to resume the vhole or a portion of .
any holding required for public or outspan purposes on payment of compensation.
(b) That existing roads and thoroughfares, whether they are described in
the diaaram or not, shall remain {ree and uninterrupted and that the lessee
of any holding shall grant to any adjacent or nelghbouring proprictor
a way or road of necessity to and frem the land of such adjacent or

neighbouring properties (SWAG 1715 and 1800),

Cancellation of lease

67. Under section 42 of the Land Settlement Proclamation, 1927, a lease is
liable to cancellation by the Administrator if the lessee fails to ccomply with
any provision of the Proclamation or to fulfil any condition of the lease. Upon
such cancellation, the land reverts to the Government, together with any
improvement thereon and no ccmpensation is payable for such improvements,
provided, however, that in cases other than that of a lessee who has been

" convicted For making a false declaretion in his application for the holding or
vho has falled to ccmply with the provisions of the Proclamation relating to
personal and beneficial occupation of the holding, the new allottee of the

- holding may on allotment be reguired to pay in cash for the improvements, the
amount less any moneys due the Administration, to be pald over to the former

lessee,
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68. .The Proclamation also containg provisions for the repaymnent ol
instalments on the purchase price (UP 510/1027, sce. by,

69. If the lease of any holding held jointly by two op more persons is
cancelled, owing to the failure of one or more of the joint lessecs to eouply
with the provisions of the lease, the Administrator way, in terms of coelticon 37
of the Proclamation, allot the holding to the lessec or lessees nob in

default (UD 310/1927, sec. 51).

70. In the notices published during 1052 and 1055 olfering holdings Lor
ailotment, it was stated that if at any time during the probation peried the
successful applicant Failed to ccmply with all the terms and conditions of

the allotment, "especially that relating to occupation,” the allotment could be
cancelled forthwith (SWAG 1715 and 1800).

Price of land

71. Under the termg of the Land Settlement Proclomation, 107, the Administrator
may not pay wmore for the purchase of land for settleoment purposes (under sections
" 10 and 1l; sce paras. 29 and 30) than the moximum price reccomuendoed by the

Tand Board (UP 310/1927, scc. 13).

72. Except in the case of particular land acoquired by the Administrotion ot

the request of an applicant paying at least one-tenth of the puochase price
(under UP 310/1927, sec. 11), the allotment price of a holding to the successful
“applicant 1s to be, under the terms of section 15 of the Land Settlement
Prcclamation, 1927, at least equal to the cost price thereof, including: costs
of transfer, coste of division and survey, cosls of valuation, a proportionate
shére of the value of that part of the land acquired vhich hoas beon absorbed

by roads, reserves for public purposes when made solely in the interests ol the
settlement, common pasturage arcas, and the costs of any improvements (inelwding
boring for water) effected before, and in certain cases after, allotment by

the Govermment; if boring operations undertaken by the Government are
unsuccessful or only partly successful, the Administrator mey order that the cost
or part of the cost of such operations be exeluded frem the purchase price

(UP 310/1927, secs. 15, 46; UP 186/1931).
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75.  The purchase price of parbioulsr lond acouived by the Administration at
fhe request of the npplicont o to inelude, s provided in section 11 of the

Proclamation (UP 310716
cost of transior and survey loos, I8 any, other oxpenditure by the Administrator

): othe purehose price wadd by the Administrator, the

in eonnexion with tho purchase, bransier and nllotment of' the land, plus interest
at the rate of four ver eent for twe years on these amounts, bul excluding
intercst on thal porticn ol the purchase price contributed by the applicant.

7h.  Provisions suthorising the reduction of the purchase price, either before

or after allotment are included in the Lond Settlement Consolidation and
Amenduent, Proolomation, 1O,

75. ‘Thug, under sccetlon 19 (%), the Adminiztrator may, on reccumendation of the

Land Board, fix the "allotment price of any holding” which he acquired by
purchase or exchange o setbloment purposes "t less than the price at which
the sald lond was acquired by the Administrator’ .

76, Under cectien 4, sub-toebion 1 on the Preclopation,  os reerddod Ty
Ordinance No. & of 1991, the Administrator may reduce the purchase price of a
holding after allotment if the Lond Board reports that the purchase price was
excessive and reccamends o reduced prilee,  The Administrator may not reduce the
price belowv the sum recconmended by the Board, howvever, and no such reduction may
be made in the purchase price of any lond scquired by the Administrator under
seotion 11 of the Proclmmotion (relating Lo particular land acquired at the request
of an applicant contributing one-tenth of the parchase pricm). Until the
promulpation of Ordinance Wo. 6 of 1051, such a reduchion vas also proscribed
with respect to land aequired (under section 10) for settlement purposcs by
exchange,
Tt. By the addition in 1951 of the following sub-seetion to seetion 23, the
Adminigtrator appears no Longer Lo be bound by a reccumendation of the
Land Board in reducing the purchase price of holdings after allotment:
(3) Wolwithgtanding anything in sub-section (1) contained if it

appears to the Administrator that the purchase price off any holding, not

being land acquired by purchase under section eleven, which is allotted

purchase price Lo n sum which he considers 1

price for such holding (Ord. G/1951).

or vhich hereafter moy be allotted is excessive, he may reduce the said
0 be a reasonable purchase
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78. The Commission of Enquiry into the Prices of Crown Lands investigated in
1951 and 1952 the prices of all Crown lands allotted or re-allotted since 1945
or about to be allotted under the Land Settlement Proclamation, 1947, excepting
those acquiréd by the Administration for individuals under section 11 of the
Proclamation. '
79. The Commission listed in its report 776 farms in the Districts of
Bethanie (31), Gibeon (150), Gobabis (155), Grootfontein (L5), Karibib (7),
Keetmanshoop (37), Luderitz (23), Maltahohe (25), Okahandja (L48), Cmaruru (10),
Otjivaronga (44), Outjo (115), Rehcboth (15), Swakopmund (13), Wermbad (14),
and Windhoek (L4). The allotment prices of these farms ranged from 6 d. to
£ 1.5 s per hectare. After a detalled enquiry into farming and land conditions
in the particular areas, the Commiséion recommended price reductions in the case
of certain farms in all Districts except Bethanie, Karibib, Maltahohe, Omaruru
‘and Rehoboth. In its general remarks and reccmmendations regarding the
uniformity of prices of Crown land, the Ccumission stated:
Your Commission congiders that a larger measure of uniformity in
the determination of the price of Crowvn Land within the same district
and/or region should be maintained, in order to avoid dissatisfaction
amongst the settlers. It is apprecilated that farms in the same area
or vicinity sometimes vary substantially and that price differences'in
such cases are unavoidable, but they should be the exception. Where
crown lands are appraised by different persons the human factor plays
an important role and valuations tend to vary more markedly: Opinions
differ. The time factor dlso has a strong influence on the determination
of prices, and yet it is felt that a fixed policy as a basis for all .
| appraisements of Crown lands is desirable, and that all appraisers
should follow it. It further apﬁears to be desirable that appraisements
" as a rule should be carried out only by permanent officials, e.g. the
Inspeétors of lands. By virtue’of the experience gained in their work
Inspectors are better able to carry out a uniform policy, as they beccme
- familiar with the values of all ground in the country and so are in a
better position to judge fairly. It is by no means the intention to
‘imply that members of* the Land Board are not capable‘of undertaking

such appralisements, but in cases where their appointments are of a
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temporary nature they cannot be expected to gain the intimate knowledpge
of land values for purposes of settlement fhroughout the whole Territory,
which they need for the carrying out of such a policy. The human
factor may then beccme so strong as to vitiate a sound gettlement policy.
It is admitted'that the prices of newly opened land may well be
higher than those of adjoining Crown lands previdusly allocated, since
such lands have been rendered more accessible by roads built in thelr
vicinity by the first settlers (who had to bear higher opening-up
expenses in doing so) but the difference.in prices should not be so
great as to be out of all proportion (SWA, Crown Lands, p. 15).
80. On 11 March 1953, the Legislative Assembly resolved that the reccommendations
of the Commission of Inquiry into the Prices of Crown Lands with respect to the
writing-off of amounts from the land—valuefof certain Crown land Tarms be
accepted in principle . (SWA, LA, 1953, p. 8).
'81. During the fiscal year 1953-54, amounts totalling £1,219.7s.6d. were
refunded, with the appfoval of the Administrator, to five farmers in respect of
price reductions granted on thelr fully paid farms in accordance with the
recommendations of the Commission of Inquiry into the Prices of Crown Lands.
With the exception of these refunds, no accoﬁnting action had been taken as at
31 March 1954 to give effect to the reccmmendations fbr feductions reccmmended
by the Commission and accepted in principle by the Legiélative Assembly,
and' the Controller and Auditor-General had inguired as to the reasons for
the delay (SWA, Accounts, 1953-54, p. 27).

Bent payable during the pericd of lease

82. During the @eriod‘of probationary lease, rental is fixed at a flal rate
of £1 per anmm (GN 323/1948).

‘ 83. During the period of lease with option to purchase under the Land
Settlement Proclamation, 1927, no rental is charged for the first year; for
subsequent years, rental, payable half-yearly in sdvance, is based on &

percentage of the ultimate purchase price of the land, at the rate of:
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(a) 2 per cent pér annum for the second and third years;

(b) % 1/2 per cent per annum for the fourth and fifth years;

(e) ‘at least 4 per cent per annum, the rate to be determined by the

Administrator, for any pericd of extension of the lease (not to

exceed five years);

(d) at the rate of 3 l/é per cent per annum, from the commencement

of the original lease (or if an optidn to purchase has already been

exercised, from that date) if the original or extended lease is

cancelled, the balance of the amount due belng payable upon

cancellation or surrender.
8h. The Land Settlement Proclamation authorizes the Administrator, on the
recommendation of the Iand Board, to grant remission of payment of rent during
the first five-year pericd of lease with option to purchage, prov1ded the
lessee has complied with the conditions of the lease. 1 Rent due and payable
as a result of surrender or cancellation of the lease may also be walved in
whole or part provided the Administrator is satisfied that the surrender or
cancellation was due to drought, flood, tempest, locusts, lack of water,
failure of crops, disease of stock or Other adverse farming conditions
(UP 310/1927, sec. 24). ‘
85. Although it is evident from the Territorial accounts of revenue and
expenditure for the years 1946-47 to 1953-5L4 that some remissions of rent have
been paid under the Land Settlement Proclamation, 1927 (SWA Accounts, 1946-47
to l955~5h), it was specifically stated in the notices of holdings advertised for
disposal in 1952 and 1953 that the rent paid during the leasé period was not
deducted from the purchase price in the event of thé option to purchase being
exerclsed.
86. In the case of lessees contributing toward the purchase price of their
holding on allotment, a rental is not charged, but interest at the rate of

L4 per cent of the purchase price (excluding their contribution) is payable

Z/» Section 55 of the Land Settlement Proclamation, 1927, confirmed the
‘ remission by the Administrator of payment of rent prior to the ccmmencement
of that Proclamation to the extent and on the terms sanctioned by the
relevant section of the 1927 Proclamastion (sec. 24 (2) of UP 310/1927).

B R ——
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for two years (see para. 73). On cancellation of such a lease, the lessee
must pay a sum equal to 4 per cent of the purchase price (excluding his
contribution and the amount of inferest paid during the lease peficd) from the
date of allotment. He may also lose his contribution toward the purchase

- price (UP 310/1927, sec. 42).

Purchase price payments

87. When the right of purchase is exercised by a lessee under the Land

Settlement Proclamation, 1927, the purchase price, together with interest

thereon at an annual rate to be determined from time to time by the Administrator,
becomes payable in half-yearly instalments payable in advance over a period of

30 years. In the case of a particular holding acquired by the Administrator

at the request of an applicant who contributed at least one-tenth of the

purchase price on allotment, his contribution is deemed a payment on purchase
price, and further payments beginning at the end of two years are payablé in
half-yearly instalments over 28 years (UP 310/1927, secs. 27, 11).

88. Instalments payable on a mortgage bond after freehold title has been

obtained are payable as they would have been under the lease (sec. 43).

Title to land

89. The title to all lands leased under the Land Settlement Proclamation, 1927,

vemain with the Government during the entire period of lease, and neither the

exercise of the option to purchase ndr the full payment.of the purchase price

of a holding by a lessee is sufficient in and of itself to effect a transfer

of title. '

90. Until such transfer of title, every lease issued under the Proclamation

is exempt ”froﬁ seizure under any process of execution issued out of any court
e ahd shall not be attached or sold in execution". This does not apply, however,‘

| to the lease of any holding mortgaged with the consent of the Administrator
nor does it affect the operation of laws relating to insolvency or ”any right
wvhich any third.party'gay have acquired previous £o the ccmmencement of this

Proclamation in and to any such lease" (UP 310/1927, sec. 52).
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91. A lessee is entitled to obtain freehold title to land under the Land
Settlement Proclamation, 1927, if, as set out in section 43 of that Proclamation:
(a) not less than ten years have expired since the date of the ccmmencement
of the lease, and ' ‘
(b)‘ all the instalments of purchase price and all other moneys due to
the Government have been paid, and
(c) +the lessee has complied in all respects with the provisions of this
Proclamation applicable to him and with the terms and conditicns of the
. lease, and
(d) the lessee is a British subject; provided that this paragraph shall
have no application to leaseﬂs commencing prior to the lst 'January, 19k7.
(Paragraph (d) was inserted in the original Proclamation by Union
Proclametion No. 39 of 1947).
92. In special circumstances, and with the approval of the Administrator,
freehold title may be obtained before the expiry ef ten years from the date of
allotment. When a lessee after five years tenancy can satisfy the Land Board
that the value of his holding with permanent and substantial 1m_provements exceeds’
by one- fourth (but not in any case by less than £h00) his total indebtedness to
the Government under the Proclamation, the Administrator may approve the granting
- of freehold title to the lessee provided a mortgage borid for the total amount of
the outstanding indebtedness is passed in favour of the Govermment or,
alternatively, that the Land and Agricultural Bank of South West Africa lodges
with the Administrator an undertaking that it will, on behalf of the lessee,
make all the payments under and comply with all the conditions and fulfill the
stipulations contained in the mortgage bond (UP 510/192’7, sec. 43, as amended by
UP 85/19%0).
93. As stated in section 43 (2) of the Land Settlement Proclamation, 1927:
Every grant shall be issued subject to. ~ o ¢
(a) ‘the rights of the Administrator described in section thirty-four;
(b) the payment by the‘ gra}ntee of any land taxes payable by la,w;§

8/ Section 34 authorizes the Administrator to construct certain classes of
works on or over holdlngs ( for relevant text, see pare. 60)
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(¢) any such servitudes relating to roads and to such outspans as the
Administrator may determine; and to all servitudes relating to roads and
outspans to which the land is subject under the provisions of any law;

(d) any special conditions upon which the holding was offered for allotment.

Advances to Settlers

ok, The Administrator is authorized, under section Ll of the Land Settlement
Proclamation, 1927, to make advances up to £750, at b per cent interest,g/ out
of moneys approprinted for the purpose, to provide a lessee “vith stock,
implements, seeds and other things necessary to enable him to develop and work his
holding beneficlally or may, in lieu of an advance in money and before or
within twelve months ufter the allotment of the holding cause work and labour
caleulated to improve the holding to be effected thereon out of moneys so
appropriated and in that event the cost of work and labour so effected shall
be deemed to be un advance to the lessee'.

95, The Administrator mey also sdvance moneys, from funds appropriated for
the purpose, to any group of lessees for the purchase of stock, implements,
etec., such andvances not to exceed £250 per lessee in the group.

96, The stock and progeny of such stock and other things purchased from moneys
advanced are to vest in the Administrator untlil the lessee repays the advance
or the Administrator is satisfied that sufficlent security existe for the
repayment, ILiability for any damage done by stock or any losses of stock ox
other things purchused frem the moneys advanced are to be borne by the lessee.
97. Such advences are repayable within five years, unless the Adminlstrator
in special cases nllows un extension of that pericd not exceeding five years.
If a lessee makes improvements of a substantial and pérmanent nature at his
ovn expense of o value not less than his indebtedness for advances, the
Administrator may, on the recommendation of the Land Board, add the amount of
the advances to the purchase price of the holding (UP 310/1927, sec. hli;

GN 70/1929, regs. 19£9).

9/ Interest fixed by UP 77/1936, sec.9.
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98. The extension of the provisions of section L of the Land Settlement
Proélamaﬁion, 1927, to probationary lessees was authorized in 1948 and to
grazing licences in 1951 (UP 339/1948, as amended by Ord. 14/1951; GN 323/19ls;
GN %20/1951, as amended).

99. In terms of regulations made under the Crown Land Disposal Proclamation,
1920, the Administrator is authorized to advance money to settlers under that
Proclamation for the purpose of developing their holdings and for the
purchase of stock and implements. The conditions upon which advances are wade
are similar to those under the Land Settlement Acht, =xcepting that advances
for the purchase of stock and implements mey not exceed £500 (GN 71/1921,
SWAG 61; ARLN, 1937, p. 96). |

Operation of the Land Settlement Programme

100. Since the Land Settlement lLaws were first introduced in the Territory, in
1920, farms were allotted each year with the exception of the years from 1931 to
1935, during the financial depression, until, by 1939 most of the available
Crovn land had been disposed of (ARLN, 1929-193%9).

101, In 1939, the Govermment exercised for the first time its authority to

acquire land by purchase for land settlement purposes under the Land Settlement

| Proclamation, 1927, (section 10; for text, see para. £9). The 1939 report

to the League of Nations indicated that the Union Covernment had during that

year purchased from Liebig's Company the ranches Khomas Hochlands

(Windhoek District), Gunther's Au (Okahandja District) and Otjimbinde and it

was the intention to cut up these large areas into farms (ARLN 1939, p. T7).

These farms totalled 689,000 hectares in extent (PMC, 36th session, p. 42).

The report stated: |

~ Sub-~division of the Khomas Hochland is now proceeding and, when the

sub-divisional survey is completed, it is expected that some sixty farms will
be available for disposal. Successful applicants will be required to pay
1/10th of the purchase price in cash, to enter into a mortgage bond for the
balance of the purchase price and to redeem the sum so secured with the
interest thereon at 4 per cent per annum by forty half-yearly instalments.
The local Administration and the Land Board will act ag the agents of the

UhiQn Government by whom all allotments will be finally approved.
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102. After these properties and other farms available at that time had been
disposed of, the 1939 report stated, "it is the intention to meke available for
gettlement such Crown land as is suitable and still unsurveyed, lying within the
Police Zoné. A decision with regard to similar land beyond the confines of the
Police Zone will be deferred until a later date." (ARLN 1939, p. TT).
103. Apart from land purchased, the situation was described as follows:
TLand which is still unalienated in the Territory consists mostly of
large; unsurveyed blocks scattered throughout the several districts. Two of
them are beyond the Police Zone.

Within the Police Zone, - There are approximately 2,000,000 hectares,

which could be utilised for settlement and this total area is comprised of
three groups,.as_follows:‘
(a) 203,000 hectares situate in the North, capable of being cut up into
farms of aboﬁf 8,000 hectares each; considered suitable for cattle
fayrming, i.e., about 25 farms; oo
(b) 973,000 hectares, situate on the Namib Desert and, therefore, very
arid. TFarms in this area are usually from 15;000 to 20,000 hectares in
extent and this group would, therefore, represent about 50 farms;
(c) 824,000 hectares, situate in the Fastern districts and consisting
of "sandfeld" and Kalahari land. This group could be divided into
about 80 farms of .roughly 10,000 hectares each.
Qutside the Police Zone. - The bulk of this land is situate in the

Kackoveld, which is 9,735,500 hectares, in extent. The Kaokoveld contains

several Native Reserves, a few privately-owned farms, as well as a large
tract of Namib. After deduction of these areas there remain approkimately.
2,843,200 hectares, the suitability of which for settlement cannct be
determihedeithout ingpection, If this land were found sultable and if the
Administration resolved to throw the Kaokoveld open for settlement, it could

be sub-divided into about frem 140 to 150 farms.ig/ The only other land

_}9/ . In 1939 there were three Nativg Reserves , 379,000 hectares in extent. These
vere replaced in 1947 by the present Kaokoveld Reserve, 5,541,885 hectares

- S DU, I )
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outside the Police Zone is that situate to the North of the Ovambo-Cmuramba,
but this is not considéred to be generally suitable for settlement, though
it wight be possible to lay out a few farms along the river
- (ARLN, 1939, 2.T7)
104, There was thus in 1939 the equivalent of approximately 155 farms totalling
about 2,000,000 hectares in extent, considered suitable for settlement purposes
within the Polilce Zone, in addition to the Liebig properties, which consisted of
689,000 hectares. , ,
105, The allotmeht of Crown or Government land for settlement purposes vas
largely suspended during the Second World War. Immediately after the war,
"the progress made was limited‘only by the extent to Which the necessary surveys
- ecould be completed and the provisions of the relevant land settlement and
transfer law complied with.” Attention was being given first to the sub-division
and allotment of farms to returﬁe& goldiers and landless farmers on blocks of
land previously given out on annual grazing licences, land acquired for the
purpose or land obtained through readjustment of game reserve and police zone
bpundariesli/ (SWA, Agriculture Report, p. 21). _
166. According to‘statistics furnished by the Administrator in the Leglslative
\ Assembly on 5 February 1947, a total of 305 farms had been alloted under the
 lend settlement schems since 1 April 1946 to 483 applicarts, of whom 325 were’
retﬁrned soldlers. Other applicarts, to whem farms had not yet been allotted,
numbered 757, inecluding 152 returned soldiers, and there were only 16 surveyed
- farms still available fpr allotment within the Police Zome (SWA, LA, 1947,
pp. 12-13). o , |
10T, Asked in the Legislative Assembly in June 1948 whether people from outside
the,Térritory vere allowed to obtain land frcm the Land Board, the Administrator
stated that although no one was prohibited by law from applying for land,
applicants from outside the Territory in practice had slender chances of succeeding
- in their applications since there were more local applicants than holdings
- available (SWA, 14, 1948, p. 25),

11/ In 1947, the Police Zone was extended westward north of the Ugab River
~ northeastvard, and eastward (GN 375/1947), a total extend of 2,255,271 or
2,312,252 hectares, over half of which represented extensions of Native
. Reserves brought within the Police Zone (calculations based on figures shown
~in the Table A, Land Ownership in South West Africa, para. 173 telow, and on
- Government Notices extending Native Reserves). S
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108, By the end of 1948, 671 farms had been allotted. A further 556 farms were
in process of allotment while about 1,000 farmers, the majority of whom were
landless, vere operating on-temborary grazing licences (SWA, Agricuiture Report
Do 21)a »

109. The following pbservatibns were made by the Long Term Agricultural Pollcy
Commission éoncefning the granting of grass licenses:

The system under which occupation of Crown land for farming usually
pastoral, is permitted on the tenure of an annual licence has inherent
defects which are accentuated when, asg in S.W. Africa, the land lies in
distant and far scatbered regions without constructed roads and telegraphic
communication and without available water and when 1t is, at the same time,
not practicable for the govermment to assist the newcomer in these matters
or to guide him with advice on farming in his new, at times quite strange,
environment or, again, to prescribe and enforce conditions which will
safeguard the land against aﬁuse (SWA, Agriculture Report, p. 21).

In these circumstances it was inevitable that the system should leave,
ag it has in fact, indelible marks iﬁ the shape of serious deterioratioﬁ of
goil and veld, on the one side, and in the proof of resourcefulness and:
fortitude, on the other s