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1. R.X.  Por.+~  i,ffdrs  Rc  Gomonwr~lth Relations

2. H.X.  (‘Hithout  portfoZi.a?

:.c ;i- :i:.

.:_ -.  .  .  ‘. .:.  .::-.

The Foreig  ?ktni&nr  thanked  Dr. Lozmo.ond~  I&. Sa~&r  for

giviq  hixz this  opportuiitg  of placing  teforc thm  some  of the doubts

md  misgivinqs  untertcined  by the P4&ton  Govermont tith  rosxd  to

'_. the hotes  of the mset?n,?gs  between Dr. Losa?o  md the Prime K5.hister

of India at New Delhi on 20% end  22nd  Decmber, 1948, a copy  of

which was cormunid~ted  by &bssszdor  Cslbm  to the PGkistm High

Cqzissionar in  Pew Delhi on 28th  December, i?48. The Foreign

Ei.nist~r  ratind~d  Dr. Lozmo  that  the Pzkistzn  Covermeut had

accepted the Com&sion's  proposals of lath  Dec.zzber,  15&S,  on

--25th Decemboti,  194E,  as expletied  and clarified to the Pakistm

Coverment  b;t  Dr. Lozmo  ti his nomor~n.dun  of 25th Decmber, 1948.
The P&i.stm  Coverme-;nt,  thoruforo,  did not cs&ldsr itself  to be

bound  ti e.ny  wzy  by my clarifications  or oluci&tions  thr.t my hsve

hem  given by the Commission to ijho  Cov~;r:m.ont  of 33din.

Dr. Loz~mo  rcpl%d  thd th%s  Pm-,ition  ~2s  ful.ljr  nppre&ted  by

the Cnmission. Ho welcomd  the opportunity of rtxioving  my doubts

or tii;@vit~gs  which my lxvc  zriscn  in the mind of the P>kistm

GOY  WI-amt vitil r,:gard  to the clflriffcctiors  given  to the  Govormont

3f IrAia,



2. The  Fcrciqn  Yinizter  obs~v~sd  th- t to fscUit?tr discussion

of t.i!2 z.tt,+l*,  c :s~:~orandum  h.yd  biGen pr .:prcd  ~txalyain~  tilt  LLLd.!s

hncirc  rG+.ting  to D1,. Loz-no's  naetings ?-t  Del!li an 20th ~xii

22r-d  3ec!!rkr,  1948, xd setting out ths  V&G of tha C&i:tm

Cbvsr:~~nt  with rui;"rd  to the.9. (The Ford,,gn  S.histdr  thin  h:.mi:~d

over to Dr. Lozmo  Sk,%.  ~.IEw.~~~s  letixr  of 7th  February, 1949,

to;+ther  xith  its enclosure), The Ford@ kinister  sug,oestd  snd

Dz.  Lazano  ~graed  tnat  this nmmacdum tight be discussed yragry.ph

by paragraph  so as to reduc a t.9 the iihixua  the paints which mpzire

the consideration of the Comxi;uion  as r" whole. The  result  of the

discussion is given in t!?e  suwceding  p.~.r.-graphs. iii;:f3rmcos  are

to  the item in the  ~emrandum  y&ached  to 2, Gurmnifs Ititter  of
. .

7t‘n  February, 1?49),

&I-* Itmoire  No, 1- -

3. Item  (i.) - Dr,  Lozmo  co&>med that the  on& question for

detendnation was whether tha  State of Januuu  mnd  K’+shmir  should

accede to Idi.2 or to Pakistrn,  .mdthA  this was  to be deterxined

through V,he  dmocrrtic s&hod  of a free mi iryrticl plebixite"

es s%a.ted  21  clause 1 of the Comissionls &solution of 5th Janwry,

19.949  c Dr. Lozar~o  adAed  that he hnd  ix:de it clca  in tine

cs2Jersations  with Yns  Prim  Xinistar of Ir&ia  that the Comissioh

could not , 2t tMs stxlge, co~sidcr  my oth.:r  D&hod  of ass&.aiining

thz  xishss  of the people of J.-mm  end  KxAAr,  but "it  would be up

to ths  Plebiscite AdSnistr::tor  to report  to the Security Cwmil

(tAxrough  th2  Commission),  if hr: found thr  plebiscite  procedur>  to be

kayossible  for tcckm.i.c~l  or practicE3  r~w3xW. Dr. Lozmo  rt.'c+red

thy%  it was tiplicit  ir:  the whole p.rrrn;er~ent  and  hrd been cljcrb

.stcted  by ES.  the &n~ral  CLw39  of his xxm&ndm  of 25th Dcco5xT,

iS43,  that no nodifieztions  or ad:ki.tiona  to the Coa?:~ssion's  :prqmSP~S

of llth  Dac~ber, 1948 (subs squen',ly  cc!bodied  in the  Coi:tiA.sA.~R'S

l4.1,:. (without  pxtf  Gio j thmkod  Dr. Lowno  for his clwificrtion

of th.::  position, md ri,3rkA thit t!lc  wr~h?;  af pcragrcph  3 of the

first 2ide  ,7kimtx  1.5&t  t,. -14 to ~csurr.~;~- th,?  Govcrnmwt  of India,



and thtl.  &.haraJpls  Govdrnment  in particular,  to place  difficulties

in the wcy  of the conduct and orgb.nisation  sf P free 2nd  i.mpl*rti?l

plabiscitd,  if not to make  it altogether impossible to hold. H.2

wanted an assurance  thrt lack of cooperation from either side would

not be rag,?rded  t,s P. practical end  technic?!.  reason for not hclding

the  pkbiscito. Dr. Lozono  gave this assurance.

4. Items (ii) and (iii) - The Foreign Knistor  recalled that

during the discussions in Paris in November-Iiecember  1948, the
Pkisten  Representatives hrd requested the Comrission  to specify

the powers of the Plebiscite Ad&.nistretor,  p,articul;?rly  with regard

-to  such excrcibe  of its authority by the adknistration  as might

affect the freedom and impartiwlity  of the plebiscite. It wes

suggested in particular that the Plebiscite Administrator should heva

the powers of directiaxl  znd supervision  over the State forces and

police, and over Government officials of the r&venue,  forest, civil

supplies md other departments to the extent that this wps  necessr+f

to organisa  and conduct  the plebiscite end to ensure its freedom and

impartiality. The Cotission  had argued that it wes  unnecessary  to do

SO, as clause  E.S(b) of its draft proposcls  vested the  Plebiscite

Mministrator -with all the powers that he considered necessary for

orgaising  and conducting  the  plebiscit-= b and for snsuring  its freedom

and impa~rtielity,  and that the manner in which these powers would be

exarcised  and other  details  would ha,ve to be settled with  the

Plebiscite Administrator under clause E.10 of the Corunissionls

?I@-3posals._- The Pak5st?n  Representatives acquiesced in this view,

but were  disturbed at the stteapt  of the Indian Representatives to

exclude certain powers  from the  purview of the authority of the

Plebiscite Mminlstrator.

Dr. Lozano  a;rreed  that  he hod  st,-rtad  to the Prime I'linister  of-,
India that the wa?ds  lldirection  and supervision of tkne  Strte Forces

and Poli&~ hzd  been delibVre.taly  omitted frxa  the Connissi3n's

p-ccposzls,  and that  it was not the intention  of the  Commissil,n  th?t

the Plebiscite itkinistretor  should interfere with the day-to4n.y

rdministration  of the  St.&o. At the  same  time, it bed  been made

clear in the discussions *with thc'Prime  Minister of India thst  the

Plebiscite &rQistrator  would nxercise  ~11  the powers which he

considered necessary for organising  end conducting the  plebiscite and



fir  ensuring  its freedom end  Ti,pzrtiaGty. If any-thing WS donc.  by

t!~  G:vurn.xnG  xf 3amn.u  rind  Ko&xir'  or th.2 f'l.!~c3cal  3inzhoritf~3sf~ WhiCll,

in 'the v&w of the  ?labJ.scitz  Administrator,  milj.t,ztol  c.,ac?nst  thz

plebiscite being free and imprtlal, thj '\dminintr.%?.cr  k3ul.d  hrvr.  full

euthcrity  to rcxtifj  the situation.

5. 1t~  (ivj - llrr;  Lczano  rcmarkod  that thz  Frime  Ninistsr  of l.ndi~

ves  qr&tly  coticerned  with regard  to the 1Prge  number of Azad  F~PXS

whisil  woul"  be ieft  in the areas to be evncuoted  by the Pakistan  Army

&de? the tenn.s of the truce, and therefcrs,  he re?ssurcd  him  thet it

wes  the intention of the Coimiesion  that there should be large scale

disarming'of  these forces, Dr.  Lozano  added that it was not the

Corrmssi6nfs'intentIon  that tnis  diserming  should take. place  during
'.

the truce period indthat'  on this point the'pnsition  hrs been correctly

stated in prra  2 (c) of the Co&s-*,,onis  letter :>f 19th  September,
.:.

l&5 to the For&n  Hinistor  of PakT.stbn. With rag&r8  to 'the

prebi&te  stag+; sct+h  wiZL1 ba taken as per cl;ruse  4 (bj nf

Dr. Lozano'~  memorandum  of 25th‘Dccaber,  374s.

6. Item (vl  - Ill;.  I+zno  exx~!&.  Sampes!  explained  that the

prc.visix  with regard to the return of rel'qces  to the  Stab had been

mzde  out nf a desire to soLve  a difficult huzen  problem, and  ts enable

ail the citiazaa  of thz  StetL- t3 perticipeta  in tini;  plebiscite. The

C.J?tiSSiOIl  h$ n:2t IL?!1 th 3 tix  or spgortlmitg so far to emmine  the

przblsn  in zll  its aspects  or to wc;rk out t,.he  nsnn+r  in which its.  .
prqxsal  sl-zuli  b3,impiemsnt~d  in ,practd.ce. As far OS they were

aware ,. -it we-5  ~~~~Ipi -c G i.::tcnti.cn  th:.t  thd  Pekisfan  ComzAssion  should

~p3%t~  Oniy  Witkin  P&ist2p, and  the iciian  Cxx&sai.ln  only -&thin

the te:ritorjj  of Ildia. N.:ithcr  C~-&ssin wouki  on its .own sperrte

aittin  the  territory of the St.>te of J.cmmu  and  Eaahmd.~,  b.ut  the two

.:... :

Csi&.ssions  wxz7':Ad)  no doubt, advise <and  ass-ist  the Plebiscite

Ad&.nistrator  in evKLvin.~~c  machinqy f&r  fecilita&g  the  r&.un  of



7. .-1ten&Q  - Th:>  Fxeign  tCi.inist:~r  rcc?llad  thnt  during  the

~scussj.ons  j.r.  P.-he  he h?d  %q&iined  t o  ho C9rXishXI  tkl?t  WhCr  23

c:<rt,Fi.n  p"yrsons,  such ,ys bonlfidt;  tourists, tr?:iors,  etc., had 2:nterod

ttiil  St?tc  fLx & l--‘&U1  IJ’Jrpos~,  th<>rs  ;VCx’U S:sVl??‘r?l  o t h e r  CdX~JrieS,

such PS i2.S.S.  znd  Sikh terrorist bmds 2nd  n. l?.ri;e  numbor  3f non-

kslim  frx In4i.q , xho  had  been planted  in voxious  perts  sf the

stxtc , particu1qrl.y  in the Jsmnu  provinc-3,  xh:>  coufl  not bo  sniJ  to

hnve  goce  into tine Stnto  for ,z LwZul  purpxe, end  shmld, therefore,

be esked  to leave  before  the plabiscite  is held. This w2.s  cLuite rlpRrt

fro5  the fact t&t or&  ths  n&icnsls  of the State could pexticippte  in

the plsbiacite. 'The  For&@  Hjnj.ster  added  thet he bed  not in'sisted

on a definition of the tam Qxvful  purpose"  because he egrded  wCth

the Cor&ssion  thet  this wss  one of the zmtters'V.ti:.ch  would cone Up

for discussion uuder  clause  P.10  of its propos.a.1~  of lath  Docexbar.'

II+:,  homver,  could  i:ot  egree.th& one of th.2  parties to thz  dispute,

nexel.~,  the  Xzbareja~s  Goverrx2r;t, would  heve  the right to det~rzine

7whether  or not e pezsou  h2d  mtcred  the Steta  for R lawful  purpose.

in these end  in other sixilzr  mtters, G:?c  decision mst necessPri&J

be t&en by  the Plebiscite  Akxkistrztor.



that the i;ide  nemoiro  should not be taker.  to IIWII  that  hs qyced

with the T.-.'ZWS  sxpressed  by the Indian Representatives  and  that his

0~1  observations 'were limited to the remark "th;?t any political

nctivity  which might tcnii to disturb law and order could not be

rzgardud  as legltimatr. The S&W tast would ?ppl;r  to freedom  of

press and speech".

a,. Item (viii.1  - The Foreign Enistcr  pointed out that the Pekistan

GoverrmlQntts'  views with regard to this matter were the same as with

regard to item no. (vi), n?mmely,  that decisions in such cases  could

not be left to one of the interested perties,  snd  that all such

matters fell within the purview of the ?labiscitc  Administrator.

Dr. Lozano agreed that it was one of the responsibilities of the

Plebiscite Administrator  to ensure implementation of clause 7 of the

Commission's Resolution of 5th J.cnuary  1949,kut that the manner in

which this be carried out was  a -m.?&ter  for discussion with the

Plebiscite Ubninistrator  under clause 10 of the Reso>&ion.

M. LItem (>ix)  - Dr. ozirno remarked  that what he had‘saicl  with

regard to item no. (viii) applied equally to item no. (ix).

Aide  l%3aoLra  no. 2

11. Item (1) - Dr. Lozano .-greed that, as stated in F?rt  II A.3

of the CommissionVs  Resolution of 13th  August 1948,  "the  territory

evacuated by the Pakistan troops will be administered by the 10~21

authorities u.n&r  the surveillance of the Commission18.

12. Item (ii1  - Dr. Lozano confirmcod  that as he had stated with

regarrd.  to item (v) of the first aide memoirc,  the Commissicn  aimed at

this stage to en&le  the refugees to participate in the plebiscite, "

but that the question of their  parmenent  rehabilitation in their

original homes had not yet been considered.

13. The Foreign Enister  suggested, and Dr. Lozano agreed, that  a

record ncte  of the meeting shouU  be prepared end efter  it had been

agrs~&  -Ath  Kr.  Semper,  it should bc sent  to the sscret-?riet  of the

Uz>Atzd  Zations  Commission for tho Commission~s  information.

Sd/ - II.  S-ZlptX, Sd/ - M. Ayub
i:Llx,KiT&  Fizprl~s;~~.T.yITn  FOR COLOE31,: LLXSOE OFFICER

9/z/49 9/z/49



(3/&12/l27,  l!, Psbruaqr  194'3)

: ,



(s/'..C.12/129,  Id Fobmiry  1949)

. : ._.
. : .

. .Dear Ear GirjL?,

I have the pleasure to refer to the convcrs&ion which tibassntior
1 Lvtxx~  and I had .u3ith  you on the afternoon  of 15 Februaq-. I have

. bexht to the attention of the Cozkssim the point rzised  by ycu nith_
rcapect  to a coquhiquo issucd‘oa  16 January  by the Covemxmt of PaList&

.
dcaBng, in pmt,  witii an interpretation of the 'views of the Comission

re~ucii-ng  the nxhins  of the tern %urveZ.lcnce~J  as used in it3 BcsoLutioi

of 13 .;u>gast  19&i, rind  bssod, qqroritly, on cral oluci2atior:s  tifftir-r;?d  by

tiw tinen Gl-idlT;m.  *

The Ccmzission  has been careful to avoid: *WY pcssible  ti,Ynor-
stc~~3np zrisin.;  I'rcrj.  cral elucidations,  a-& h.s, thsreforz,  xintaiked

that it is harx?,  czit.y  by its ofr'ici.Li correspon&ence  with the &mm..eht i

cf India  2nd the Goverrmznt  of Rkietan 2ud by bgrecd versions  I;f

cmvorsklons  tich appz.r in the fom of mmxxnda  .zuxi  aides mmofrer

The S&n ccncern  of the Comissioh zt the tim when its Resolution
of 13 ;,u,.;ust  wzs p&r .Liscussivn,  WG focused  tm the cease-?-rXre  a~d the :

faithful ..bssmance  of the truca. The Cnmission c'&d  not at that stage

LX&;; sp.&.fic  pzvisicns govmrG.ng  part III cf its Resolutioc,  then

tmdefimd. It did, hmevm, tikc into acccjunt  the continuing need fcr
survoillcnce  during tha p~5od  fi:l,l;tiug the sisFLnf;  of the truce a&~*

mnt. Tha Cotission~s intaotiou  to oxt~d  tho surveillance in the
tarritory  evacuxtt3d  by the Pokiat.m  Amy tc. the interval betwzun  the

S&-&r;:;  Gf thL= truce a~grolzzent and a final settlemnt  cf the problem is
e-&%mcoG in P!xt II i, 3 of its aesolutitin  which states thnt sume5JlanCe

*dLL appl/ ffp~;!Lirl;~  e firLk1 eolutzion..,.~~,--1
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(S/,1c,1.?/1~8,  18 February  1949)

1. zpp;ints  e Sub-cxzittee  consisting cjf:

NIP.  Hamy Graeffz  (Belpim) an2

Pk.  Ifar? P. Al.len (UnitsC:  Statas)

to proceed  as sosn  es practicable L> the area -f

the St&e sf JXJXI  snc:  Kas~  un&r thti  control zf

the  Pakistan High Czzmn(I  for  the purposes uf studying

znI  tivestigating  the ddnistr.-ti,n  cf the area,

together  with the refugee situ&i%;

2. instructs this Sub-exd.tk.ee  t,: c,mpletu  its

invzstigztim  within a perid  ?f f,m?teen  slqs  2nd

to rqort  the results thereof tu the Comissim.



(S/.W.2,433,  22 February 1949)

The task Gf tha Sub-ctirdttec  shall be, in ccnjund&n  tith
the Kj.litzg.y  A&&r:

1. !I%  Izeet with xilitnry  representdives  of b&h
Gxcrnrx~ts.

2. T,-  pzrticipzta  dth thm i.a the prap;,rdZ.m  of
a draft Truce &rementt;.4  be sdxi.tta~lt,  the



. _

,imx  6

(s/:,c.1.@134,  22  F~brunry  1949)

:., ,’
i ~-
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(S/X, 12/W,  25 F::bruary  1949 )

Point 1

:_  :

Thj  Goverrzm$,  of Pakistm  rc.iswJ  the point rcis,arding  l:.lck

of co-opmxtion in the  hold&  of tim  plebiscite  in connection  with

Dr.  Lozanols  statemilt  to the  Prim &.nistor  of &x&in  on
: .

_,  20 Dacer.lbcr  1948, when tine quc;stion  of a sclution  other than  by a

pl~biscita  ;+s.s  brought up by the latter  duri~  tha discussion of_-
tht;  Comission~s propos& of llth  Decmbsy.

. . . ,- .-.
The  Pr9ile  Xiristm

was  concerned lest the accoptanc;l  of spxi.&c proposals rsl.ating

to a plebiscite should close 211  doors to alternative solutions of

.-

the  &sputa. Dr. Lozano e@la.inod  that the'proposcls  did not
.

supersede Part III of the &solution of 13 Auglst,,but  wore  Bn

elaboration of it. Thtiy did, however,  take priority over the

consi&ation  of alternative  methods  and ovary  effort had  to be
'.
mde  towards putting those proposals i&o efftict. It was  in this

connection that Dr. Lozano  sxprossed  thti  view that if the

Plebiscite &sinistrctor should find a pl<biscitti  irrpossible  for

lltechnic-A  or practical rasons 11 he or the C~mlsoion would then

rzccmxend  to the  Sticurity  Council a solutim  different from  that

of a plebiscite aud  acceptable to the Govermonts of Indi.:  and

P-akistcn.

It w-s  not inttonderl  at that stage td &efino  what Uight

constitute a Wechnical or pmctical  reasonl)  for not hulding  a

plebisciter It is true that a lack of co-operation  fror,;  either
8

si& could  creat.2  obstacles hi&,  in feet,  might m&z  the

organizatimWend  holding  of a plebiscita  extr~mely'difficult,  if"

not impossible. However, the Comission  feels  that the, principles

. unbodied in the  resolution of 5 January,  are not ,only  binding on

both dovermznts,  but are bnsod  on and call for their fullest

ca-cperationt Therefore, the Gomission  doss not envisage  a

situation in tiich  eithor side  wj.11 withhold  its co-Gpr3tiOne



It would aem that lmk of co-operation, ahoulc~ it occur, would

be considered not a "prsotical r&son 11 but a br::ech  of cormi.tr.t~nts

fomalljr  undartakcn  by the Gsvcrnmmta of IrAin  en4  P~kiatan, I n

this event, tha  Slebiacite  kM.nistrator would  proa~!>bly  then rc:>ort

to the C+curi.tjr  Council, through the Conxi.ssion,  not that  the holQ.inr:

of the plebiscit,: is ixpossibl'e  for lfpractic.?l  or ttichxi.cr.1  reasonstt,

but rather that the lack of co-operklon uf either  of the parties

hza  rendered it imprzcticcble.

Point 2

The Cormi.asion  has not un&rtz?ken  my definition of Specific

powers  to be delegated  to the  ?lobiscite  ,~!kiI?i_&,~~tor.  - However, as

recorded  in  the  Z&& Xcrd.re  Xo,  1 of the G&er:ment of India, the

Cotisaion doss not intcnd'th.--t  ';he  PlLblscitc  ,:cikLrlistr::t;ir  "should

usurp the functions of the Stctc: Govcrrrxnf  in the field of normel

,?jniniatr.~tion  and law  end  order", bit  It is und~ratooci  thet  ha will

.:_

have full  authority  to see that  .my situation which rxilitates  against

the freacloc  zd  5mpzrtialitjr  of th,:  plebiscite is rectified, The

ComS.asion  is grateful. for the reassurance cjr"  the Governnent of India

that it and the  Government of Jmmu and K&mix  nay  be relied  upon to

give the Plebiscite kkinistrator  tkne  requisite aasiatemca  in mauriw

that.tthe  pl&Lscite is free cad  iC1pmti.L

Point3

The observations conttined  under  point 3 of ytiur  letter have bean

noted.

Point 4

In zqrsssing his view  that ~lccntentioua  CT.SI?S  woul:!  no doubt'

have  to be referred  to the Plebiscite ii&&istr-.tor  few  &xision",

Dr. Lozano di;:  not intend to implJr  infriapaient  of tn;;  r=uthori.ty  of

the Covzmmnt  of Jmxu aud  Kxkmir. 'c  .Umco  the Picbiscite  kdrinistm-

tor is fomelly  zppcin t::ct  by nn;!  dcrivos  his  power frm the  Stntz  of

&mm and K.rAmir,  it wy ba fouml  Geairnble,  in f'crmlzting  the

provisions callxi  for in Point 10 of the Cormiasim~s  Rdaolutim of

5 J.muary  1943,  to clothe him  with the‘ requisite  powers  uf fin&L

decision in caa-s  of the ncturc  described in the event  that such C~SJS

have  not othsrwriae  been satisfactorily disposed  of.



Point 5

iiith rqxct  to appeals to religious or comuncrl  fznnaticism

as a mans of influencing votes, the Commission wishes to repeat

that  711  subjects of the  Statu cf Jz~vilu  ant;  Kaelmir,  rq;?r&l.ess  of

cast.3,  creed, .or party shall be snfe  and froe in cxpressi~lci;  their

views, but that any ptilitical  activity which might tand tti disturb

law 2nd  order cculd  not be regarded as legitimate.

point  6

The general position of the Covurment of India with regard!  to

this aspect of the problem ks  been not&i.

point'z

Thhe  Comission's letter under  signature cf I&.  Xacatec,  tha

acting Chairman, dated  17  February, covers these points insofar  as

the Commission at this Itage  can enter  upon th=l,



Sir/FxceZ.encg,  .,,

_..

1. On behalf 01  the United Mations  Com;lliosion  for India al:d

Pakistar?  I have the honow  t> info--m  you that the Cornuksion  has

been gratifie:!  to note that since the  cause-fire  c:z?e  into effect,

both i&e  Governments of 1rzGi.a  and P.akistan  hzve  continued ta t&e

actio.on  on certain matters on which apaement wr?s  raw!led  unJkr

??rt  II of the Commission's Resolution of I.3  Pugxt  1948: It hcs -

leewed  with interest that the  Commwders-in-Chief  of India  and

Pakistan met on 15  JPltflrry 17,!+9  2nd  discussed in detril  mtters

relating to the cease-fire, as well as certain  aspects of the

truce. Further, the Commission understands that the tribe&en

ix2173  now withdrawn,  that certain contingents of regukx  forces of

both Dotions  hme been withdrawn,  and  that  steps have been t&en

to stabilize the cec?se-fire  Iins.

. . .

2. !I'hr:  Commission considers  that  ths implement&ion of the truce

is the most urgent matter  now aw.ittig  acti.on  by tie two Gxernmcnts.

In  the desire to of%r  such assisiznce  2.s it May,  the Commi&.on

invites the GoI-errmznt  of India  2nd  the  Gwernment of PaZ.stx~  to

.c...::
send their civil  and militFxy  representetivec  to meet  with its

Truce Subcommittee md its W.,itar;-  AWiser. Ths  Car&don

trusts thd Montiy,  7 iizch  1949 at 4:CO  p.m. till  be a convc-rlwt

tW and the offfcinl  temporary headquarters  of the Comr&xibn  at

Bzrodz.  F!ouse,  I\Itw Delhi, 3 convenient  place for its first m?titings:s,

3. The Coxtission  sugests thc?f, in ordl;r to ndvxnco  the mrk 8s

quickly as rovsible  r.nd  to tuild  upon discussions  prwiously held,

t‘ne  repxescntatives  of your Covornment  be przpered  to inform tho

Sub-committee of the:  mst.sures  slre&-.t&9n  by your Covarnmcnt  ;rith

rospxt  to thz  truce  agreement 2nd  to proscnt,  for discussior!,

proposals for th2 further impiementotion  of Pmt II of the

Commissionfs  Resolution of 33  Augmt  194.9.
,
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4. :. simiL?,r  commnication  has been sent to the Government of

In+zU/Pakist;?n.

Please mxpt, Sir/~c~A.la~y,  the renewed ass~nnces of ay

highest consideration.

/s/ c:x&Los  A, LmJ1ZGi0N

Chairmm.

--: ,

1

2.

.:



.:  : .::

yi.:::  . . . . :



: _..

The  .qread  records of thi;se  maotings  Wetie  sent to the tva  F!iqh

Conzlnds  for ripprov?l. The C-in-C Pakiot.an  sian2ll.4  his  .~sreement

to S-in-C  India (Tide  Pakistan-3;).  Si.pn.-,l  No. 211.34/C1?s.?lnns,  d,zt.ted

31 Jsnuary  1949). The  approv..l  of C-in-C .!ndi3 has  not &en

nnt.il'i~A  ~3 y& tc C-in-C P.zkistca,,  and  consaqu&&  the I.oc?S

coz!.nd  z.3' agr~;s?~nts  h-rim not been impll?:?entod. ?nott,or  meetinq

of locnl  Coraxfldlzrs  wzs  hal.d :>t  Chakoti  an 13 Fc-bruary  rewarding

tl!G  Rx*:is I"r.x-h. '?t;~  qreczonts remchad  ;it  this  z45.nn  have

also  not bX?ri ir+pla.:i:ntcd.

b The  cwrju-fire , apart  frcm  minor incidats,  hr?s  been  effective17

.n~intxi.tiad sine-i titi  1st  of J:!nu5-,  1747,

s. Pa-t  II of th,i  Caxmxis3ior.ts  Yleaolution  of 13 !aqust  1948 denls

first xith  Fz.!!st.anls  obligations znd  leaves the initiative entirely

to ?&ist:m  as to how  those obU.g?tions  should be dischrirqd..  It

then goes  on to stS out the  otX.Tations  %volvinq on Indiz? and

states  th% these  rlre to be disch;rqd in stsgcs  t.o  ba r\ersed

upon r+it!: the Commission. It js t&&fore cbvious  that-F.&i&an

should St,&  the ball rolling in this  joint m?etinE!  bp  st.&inF:

the b$sis~on  which it is proposcdto dischr.rze  her pbjirrations.

fjeforc  doinq  this, I would stress th-&  the .:uast  Resolution makes

the Pakistan  Governm.:nt,  ?nd  not the Lzad  Fzs'n?Ar  euthoritiss,  a A,d
I!

party  to  the tntce  agr&ment,.  2nd  thp-:-*.,-fore  rzsponnsible  thst  its

terms r_re  proper&T  abezrved  on the  ?LW~  Kashmir  side of tho line.
,: ;.

It is t%r~l'ora  essenti.:+l  that  the  F&ist.ul  @vemqont  Eust, themselves -'j

be satisfied  t&t,  quite zprlrt from tke truce terms thcm&Lve~aa,  the ,i
-.  .concatxons  Imdsr  wl&zh  those  terms ars"3  to 5e impl.axxAsd  nre  such

as to enzblz  the ;'zkist+an Govornm?nt  affective.ljr  to dischnrw their

r:xponsibility  for the  prcpcr  obsexvzxs af the truce conditions

bjr*tne  head Fas'hmir  xuthoritix  Tnd  forces,

)

6. Thz  &cl?red  objective of the truce zrranqcments  is to cra&e

a militcq  b.%l-*cc  btitween  th3  forces  on each side so as to develop

2 feelin&  of tqutu?l  csnfi?.ncti  bet-,i:en  thos,) forces thiimselves  and

among th6  displxed prsnns rind  refugeas  - both non-Muslins and Muslims  -

who till  bi; raturning  to ttx  StRtx  of Jammu  snd Kashmir  during the
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cmrsa  t! frck  and i?p~rtir\l  plebiscitnr In this rehym?,  I would

stress tiin.t oni' of the min essenti.213  is th?t  the truce conditions

.mst  36 such 2s to ;riw  non-Muslim  rsfuzqeos  frm the 1zad  K?shr*ir

arw  full confidunco  th-t  thy  cm return in safety  tq th*t  *r-s!

sd x+u-Qr  qive  Nulusli?  rofuqees  frw +.hz  r.m:  c-mtrol!.zr!  hy  ttlu

Ir,di?n  .?nd  State  Forces  confi,imce  .RS  to th4.r  r&urn  tr ths

l-ttir  2r3.s. The fsct  th~mt ttx  Muslim  refugees  nmber  ncsmly

hel:  9 &l.li~n  23 ay5n3t sm-3 forty  thcusmd  non-Xuslia

refugees  undorlin~s  th:?  irsportmce  of this ?spxt to I'-kistm.

1c. E;is  postul-:tis  or-miazd rend  disciylimd foreus  on both

sides, strictly wntrollcd by t'ni;  mthwiti.s  ultimtel~

r~:sponsibl~;  for t!w  pr.p.:Ln c- ohswvmco 3f tha  tzucc  terns, snd

C.?p::bli?  of x!aint;linj.ng 1~ .?nd  .o?dey  in t!!:ir  rus~rctiw tar?i-

t3ri::s.  To pt.,.--*uce  suck forctis  on the QZV?  Em?--ir  side, re-

orqmiz.ation  and train5.nin:7  of the Azad  HrisM.?  fore-s  is Gssantial.

It will be rwxQl.od  that .& the zzrtinq  of t.hd  two  Ccmanders-in-

Chief on 15 &muary  1949, thcg  azreed  to rccomwnd to their

respsctive  Govwmants  th?t,  as soon as the truce  aCreewnt was

signed, tho .A-=d Knsh.mir  forces should be rAiuvod in the  forward

areas by  P‘aldstan  reguL&  forms e,nd  concentrated in the  rear  meas

behtid  a EM.ZXEI  screen of rwulor  Pakistan troops-on the etistinq  -

cease-fir2  line. We basis of this rocomendation  was the  feeling

that  it was b&.ter  in tl- 2 early  st.o,ws  at lisst  of the  trzrc*

period to havs  ro,&?r  troops opposite e=ch  nthcr in the forward

sreas  0 The  Com&ssion's Eilitqry  .".dviser  uras,infomed  of this

reco.mmuiation  at the t&e. .

IL The P&i&m 7overrmmt hzve  consi+red the recomwndations

of this n~~&ini;  2nd  tAng  irfoE+d the Cm~iesisn on 4 February  at

9 neeting  ia km-&i  th*t  t:;q  c.-,n3idnrid  '-b< ffillowinr?:  .orranmments

essenti-2  to en?bl+  thm to iisch?rqe  effrrctivoly  their  oblir~tions

under the Rxclutims  of the Cowission:
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Sscond

TMrdL

Fourth

Fifth

the temporary withdraw?1  from the forwrd  srea  and

concentration in the  rccr  areas of Lad Kashmir  terri-

tory, of all  :Lznd  Kashmir forces to +onabl-?  them to be

recryanizod  rind  trained, undn::r  the supervision nf

G.:i.,J.  Pckistqn,  into a disciplined force of infg.ntry

units with  th;  necessary  administrativa  and  ancillary

u n i t s .

the  relief, sn ccmplcticn  of this reorqaaization  <and

trainin?,  of thL  Pakistan  re.&nr forces  in the forward

areas  by the .?asd Kashnir  forces.

the withdrawal  from 'z?d  Kasb.mir  tl2rritory  of the

Frikist,ul regular  forces as soon RS this relief had

been completed.

overall cperxtionzl  ln(!  administrstive  contrcl  of the

raorg?tis& "sod  Kashnir  fS7rces  to continua to rest

with  G.H.Q.  Pakistan, this bein  the most important

safeqard the P&ist.an  Government  would have  that the

Lead  K.ashzir  forces  would scrupulouslv  observe the

truce aqreeatint.

32. The  Commission has also been inform-d that it is estimated

that I, period of som three  months would be neaded  for the re-

cr~anizntion  and  training of t'ne  lzzd  Kss!xir  forces, but that,

in order not to sllowtUs  to d4av implementation of the truce

agreement, the withdrawal of the Pakistan  regular forces would
be started simult~aneously  *with the relief of the Azad  Kashmir

forces in the forward areas. The F&ist,zn  Government propose,

subject to satisfactoq  orranvements  for syncbroniz&icn  with

the withdrawal of the bulk of the Indian forces on the other

side, to reduce the Pakistan requlqr  troops in "..zad Kashmir

territory to a screen of ei&t infantry battalions only in the

forward area, -nd  to withdraw the remainder, includine  a.11 the

Fakistan  nrtillery,  from ?zld  Kashmir territory  sIMsether as

soon as th+. relief of the iizsd Knshtir  fcrcas and their cencen-

tration  in the rear  arc%s  heve  been completed.





(e) ,

?m3 in t? J??P'~.  g0ct,;+,



.19* Other  than tho mm?1 pmpnrtim  nf  w?til.lerp  ?nd  nmnul+

with thi?  infantry briTa?o  <r-up  in Jnr;pru,  all.  ?ther  Xn!!i?n  r~~&?r

arti!lary  .md  amour  shnuld  be xithdrwn  fr+r!  Jmm  mrt  K?s?mir

Styto  territory by the end of this first ph?.se TEsthe  truce~oriod.
. , .

22. This  wdki ,iva,a  tntal  ?f 15  I&i%  i-c:,*ul?r  infmtry

blt.t?li.,,ns  plus supporting: mv.s  -of one  brPl7:de  croup,  plus the

+.six  Kashmir  State  F;/rce briq?dos'  (whit!- h:avo  a proportim of

artilltiry  and  amour) as ag.ainst  the civht  reqlar ':?kista3

bi;tLalims  in the f::rwmd  areas.  -ad  the ",zn?  Fr.sh+r  f3xcs

md:sr  reoqmie?.tion  %ond  trainin-:  in the ro?ti  nrcls+  -The.
Comissim may  w&l object th:t  this hardly  re~r?s.nts  a

Wllitary  1:n17mx10~+in~  t.9 the ,-reet.num.oric?l,pre~~nder?ncs
.

on the Irxiiitm  side especially in supportin:~  arm. Tiic- ~&i&m
-. Goverment , howov.~r,  on thq advice of their Cmmndor-is-Chief,

a~:  prep?rorl  t,: .acce$.  t--is duriqg  this  st?x  of the  truce

&r&ent  as -,? evidence af their  belief that  the object of both

silzs  is to br5ne  about c::nrtf.tinns  for a fr2e  and,tipartial
.

plebiscite as s5m .a3 pcssibl2.  . The "akistnn CWmmm&  .,till,

of ciurse,,. . hr:ve $2 persuade  thdir  half  millinn  Kusli9-refumcs

* *that  ttcy  can  bqin i3 return with confidence  to their hmos

. . cn  the  In&m  side. .:

21. .aAS reqo.r?s  the second  st%Fe  .-f  the truce period., bythe

ti3E  tha  reorgmizsd ,Izad Fnshdr  f:'rcq  have taken ov;r  the

fxxard  areas frm  the rakistan  r;;,qAar  scram, ar.d.tho  latter

has bten  bithdrmn  from  ?.z,~.,m4 K?sfi3Zr  territ<ry,  thus coqletirq

tb;  Iaki0+an  Covermisnt~s  ~bli~ntion  t2 withdraw  their  razulnr

forces in entirety, the S-&istan  %mmmeht  sugest that  the

fir,?1  dispositixii,  f -:r CL3  n...-mqind?r  of tho trues peri+,  of

tke  Ir,di.~m  -a1  K,?s'%Gr  Stltc  fcrczs  should be:

(a) In the  V:Ilev  ?nd  Focnch-Kausharl  sectnr

Five,  Kzsiuair  State  Force Briradcs  ti%h  their

prop~&ion *,f artillery ?nd  snour; and



23. The Sub-Cmnitte~  till h.avs n4xd that I hzve  not

l.::mt  i :.ned  the .W!ulla  tilitL3  which we believe to nm.bm

rhcut  &CCC.  The ?alcistw  Gmwrnmnt hopes that early stegs

-.>%ll  be tq4c:n by the 1xS.m  C?mermcnt t;y bring  about the

r'.isb~~ni!mnt  of this irre*ar force with  ths  sme  qbject  2s

the  7akistzn  Government had  in effecting the withdm?.w;?l  of

the tri&m.en  during the  cease-fire period instoad  of waiting

for  the truce a.qrcexent  - viz., the feel.5nq  th+,  the presence

*7f scch  irregular fore:,9  is one of the qrerltest  obstacles

to the return of mdxal  c nfir'ence. The i‘akistan  Government

in this h.Jpe has not inclur&d  this Clitin  in zivinc  its views

cn  the basis for sync~rmization  of withdrxmls on b.oth sides.



1 0  Xl?rch 1949

Cur  Ropresmt2tivss  whn r.tt;;lded the mating  of the Truce  Sub-

Comittee of tht-:  United Nations CoiXi ssion for India .and  !&kistcn

yssterdcy  h?xe  ,;~v;n  ino 2 copy  of tli?  stnt;zr?snt  ii;?-de bjj the Pakistan

Delegatisn. The basic aF;3i.'ror_ch  of the P&&an Dci+g::tion  to the

truce is so fundamntally opposed  to  ours ?nd  to our understsmding  of

Part  II of the Cossssion~s  Rcs~lution  of the 12th  Au&st  that I

consider it necessary to explain aur  positicn  explicitly and at once.

In paragraph 6 of the statenent, the  declared objective  of the truce

arr?an;;emnts  is described as being ths creetion  of tr;?  nilitary  balance

between the  forces on each sideI!. The  proposals regmiing  (a) the
* strength, traindng  and control of Asad  Ycshmir  forces during the period

of the truce and (5)  the synchronisation  of the withdrawal of Pakistan

forces with the forces of the Goverment of India appear to be f~~Wdied  K

this assumption. In the first place, the Government of ILdio  have

never accepted the &aim  of Pakistan,, Much  less of the so-called Asad

Kastiir  Govcrment,  whichhas  no legal status, to equality ef  rights iz

the nilit&  or any  other sphere. The prssence  of Pakistan troops in

aq pwt of J.mm and  Kashmir  State constitutes an act nf .adgressiqn  an:

2 violation of international law. That the withdrawal of Pcakist5*a

troops fronthe State should in s.zy  way be conditional upon or come&e:

with the training,  by Pakistan officers, end the subse.quznt  retezztiop,  ;

Azad  Saslmir  territory,  c?f  an kzad  Kashtir  Force of 24  Pattslions  plus

the personnel of 3 Eattalicns  as Ld%inistr~tivz  aud  L. of C. UrLts  unde:

a General  Officer  Coxmx~ing appoinuq.'4 bf  the  Comander-in-Chief,

Pakistan  Lmi,  assisted by the requisite  number  of senior officers

selected by GoH,$  Pakistan and under thi; overall operational -md

administrative control  of Pakistan is a claiz~ which the Govarniaent  cf



1nki.a  cannot consider, Pakistan farces must bc;  withdmwn  mtir*Ay Trcw

J?jz..u  -ad  Kashz9.r  St&e  territory md the dispos*ll  of thu  60-c?li-d

6~~3  K~&,ir  forces during the  period' of thti  tructi must  bl;  60 -.rr-an;;od

'1s  to pr:?r.w  the wny for the  ultinott:  disbrmling  znd  disrlminr:  of

tix  st;  forms . hny other ~rran,r;acnt  would be a p?Xp?.YtioIl  noithtir  foi

~~ZCY  nor n peaceful  plubiscite  but for tht?  rcsuqtion  of liostilitis-Y.

It xould  :ASG  bz: contrary to thz  objxtive stctad  in p32::,3(1)(c)  of

tha  Prir::e  Ili&3torts  l&ttir  dzt4't!x!  20th f&gast  1948,  ati  brow-dljr

acczl;ti;d by the  Czmission,  th.zt  notNng  should ba dor?u W.ch'xould

enzblti  the territory avria&i:d  by  the  Pnkist,m  troo;is  to bs cixsolLi::ted

in my way duriw  the  period of thti  truca  to the dis;.civmtsgc;  of the

st2te. Th::  trxining  md .m,intax%co-  h this tarritoqr  cf &?y  i?zad

arrwl  forces at zll,  md, more  so, 211 the strxqth .a&  ucd.z  the

conditions of commnd  and corkrol  proposed b-~ th:: PslcLstcfi D&&ion

WOEU be the .I:ost effative WAY  of ~~consoE&tir@  it %o'thc

discdv.zniage  oi thti  Statof~. The Gorernaent  of India  ire prqx?ed to

.discuss  with the Comissio~ the qxstion  of the fomation of a Civil.
Armd force kr tf?e  mint~mmc~  oL' la md .oIrler  in Lad Kr.shl5.r

,
'I .  . territory, but'both.the  coqosition 'axi  the chxactkr of such a force
=

j nast  ba  Ajustzd ko. this @.xry  purpose  znd not to the cre&im  rzf  113
_:

th\:  C.mz,is&m  mh&ing  bhe

?A.;  &+rcn$,h  2f the Lrces



3. The Statement of Ps!ldstan  Delegates gxs on to make  su<cestions

ro -~r?i.nq  the withdrawnl,of  Indian forces  ,md  ths  stren,;th  of such

fzrcas  that  are  t.;l  be mnairAt.?ined In JLam!u  end  IL?shvir  Strtr;, B.1  of

Part  II of the 3esolution  of the 13th huast  191;s  c1ea.rl.y  1:~s  d.m

thxt  tl-2  withfraw::l  of the f-rczs  of the Goverrmxt of India  fr >X the

State is to be in stc?gas ts be qyeud  upon with the Cmi..issisri. I n

this connection, I would  invito  the  sttshti:n  of thd  Co!:rissi.xi  to

P3rst:r:‘rh  4 of ths l&tar  of tilt!  Prim Kinisttir  of India to Xr.  Karbel,

d-&A the 20th  ;,u;ust  1943,  in which it is stated thnt "the  tim when
the withdr,-.w?,l c;f  Indian fxccs  fron  the St;:&  is to bi;,;in,  the sta$es

in &ich it is to be ccrri.4  *out  ,aiid  Ll:: strrQn,.,th  of tho Ihdinh  forces

to ba r&iisijd  in the State, are  x..tt-rs  fx scttlz:.~int  betueen  thti

CozAssion  2nd  the Goverment of India". The Gmerrm<nt of India

stmd by this arrnngpmnt which :<a s acce$ed  by thi:  CmxLesion ih

E!r.  Eorbells  lzttzr  to the Prize  Xiinister,  ci:tecl  the  25th August I-948.

It follows that the ikWcrment  of India do not pqosc  to count  Upcn

the gqmssls  mxie  in the Pakistm  statm*nt reprding thz  hithdr‘awal

of Indian  troops fro12 the Jmm ar?d  %ashrxir  State.

4. In' cmclusion,  I wish to state  that the Gomrment of India are as

zr~xims  as the Conmission  to ~0 forward, as rq5.dly  zs possible, tith
the finalisstisn  of a truce agreeLent, It is quite clear to thm,

however, that  this ix.sk  will  be &possible of acso:npli.s~mxt  on the

basis of the p-oposrls  of thti ??-kistzn  Dol~gatioh  discussod in the

peeced&  paragraphs  of this letter.

Yours sixerely,



.  ’ (S/X.  12/W,  16 March,  lP49)

L3TTF.R  DATED I./+ MARCH 1?49 FROM TH!3  CHi~Ii?MAN OF THF,
COMXSSICN TO THD SX?ET;&Y GEIWAL, MINISTRY OF
FX!W'.;i  ,ZFAIRS  AND CCMMOA!%!XLTH RELiiTICi'IS,  GOVERN~NT

OF INDIA

Dear Si; Girja,
The Utitsd  Nations~Cmmission  for India end Pakistan has

. '_ rend with iiaterest  your letter of 10 March 1949 in whi.ch.you

state the .vi%ws  of tho Government of India with rcspect.to  certain
proposals aontained in.the statement prssented by the Pakistan

' Dele@ion during  the meting of the ComuAssion's  Truce Sub-

. ..cdttec  on 9 March lo%@.

2. The question of a balame  of military  ferces is one'&i.ch
.

the Pakistan Government  raised in tho discussims with the thmi~si~~

dtiri&  the consideration of the Resolution of 13 Agust  %d of the
proposals of ll December 1948; In the course of the co&&saticn8

last August the Cmmizsion explained to the Goverment of.Pskistan
that in its view  a %Xli.ta~~  balanbel~  wpuld  exist in the State of

Jarmu  and KasWr during  the-Truce period in the sense and to the

extent-that the i&solution  hf 13 &gust  did not call for the dig-

i. adi-~g  or ‘disbarx3ing  of the dzad Kashnir  forms, which  the CdsSiOn
i;ndersteod tc nmber  epproldmately  35 battalicns.: The CmmiSsi~n,

however, carnot  accept the intorpret?tion  that: "the declared objective
* of the truce armmgments  is to create a military balance between the

forces on each side....tl There can he no other objective of the
_ truce arrangements  than to establish  peaceful and nmnal  conditions

throughout the State such as willbe  conducive tg the orga~zation. :
and holding  of a plebiscite, Si&arly,  the process of synchranid&

the withdrawal 62 the Pakistan and Indian forces tobe arrEJzeed

beti*eeh  the respective High C,qmands  2nd  the Commissirg, in effect ,
tcl;c;is to create a corresponding sftuation  on either side as withdraw1

of one and reduction of the othar take place, but in no way doe8  this
affect the ultimate aims of the Resolution of 13 Aqust and the

p15nciples  embodied in that of 5 January.
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3. !iith rcferencc  to your  observations relating to the xithdrnwal

of Pakistan troops from the State, the Commissionrs  Resolution cf

13 Au.gust  1948 doas  net  rake  th&r  withdrawal conditional upon other

developments  in tho area to be evncuatdd  by thorn,

4. The Corzission  observes that in paragraph 2 of your letter you

state  that  the withdrawal of Indizn  forces will  begin "only after

the tribesmen and Pakistan nationals, referred to in A.2 of Part II

cf.the  resoluM.on  have withdrawn 2nd  also  the bulk of.the  Pakistan

.f~cos!~. In order to avoid any posoible nisunderstanding  in this

ccnzction the Oxmission -wishes  Q refer  to B.l of Part II cf its

F!.zzl~tion  of 13 August  under the  terzs  of which the Goverrment  of

India has agrcad  to begin tnc  tithdrawal  of the bulk of their forces

from the State in stages to be sgread  upon  with  the Cox~tission  when

the  Corizssicn  shall  have notified the  Gov&nment of India that

tribesmen snd  Pakistan nationals refzrrsd  to in Part II 4.2 have

withdrawn  and that  PaMstan  forces are beine  withdrawn firm  the State.

.- 5. The  Cc!zZssion  is gratified to note the reediness of the

Government of &dia  to di.scuss  the q~~&.j,on  of the  fm’m~tion  Df a
civil armed  force in the Azad  Kashmir territory as well as the

'.f questlon  af the ph.zsiq  of the withdrawal of Indian forces from

Eashmix. It is hoped that the Government of India will  prescntjts

coqrehcnsive  views on these and other points relating t? the

impplemontaticn  of Part II.,of the Resolution  of 13 August 1943
during the forthcoming meetings of the Conmission  and,it&  Truce Sub-

committee. ,

COPS  of ycur  letter  and of my present repl,r is being forwarded

Pakistan Government.

Sincerely'ycurs,



(S/AC.12/156,  21 Karch  1949)

.::..-.

UTTFR  DATED 21 MARCH 1949 FRG,I THX  C&TRKW  OF THF  CCMNISSICN
TO TIE  SECFETZY4XNER;L,  KWSTRY  OF EX?JEB?J~\L  i\FF.iIRS  .;ND  CC?&
I+ON!'BALTH  RXUICNS,  CXWERNMZNT  CF INDIA, R%'%RDIN::  Tm PXIST:ti

RWRX!3NTATIVE:  IN SRINAGAR

Dear  Sir Girjs,

I&en  the Commission establishes its lieadouarters  in Srinnger

it will most probably be nccessarf  to have present duly zuthcrized

representatives of the Governments  of India md Pakistan; and whon

the Commission, in the near future, goes to Kar.?chi  for discussions

with the Pakistani. Gcvernment  the Commission will. suggest to that

Government the appointment of A qu&ified  person  to go to Srinagar

when requested by the Ctissi~  to do so.

I' take it khat  the ~akist.ani  Government will then want to know

what  willbe  the status of their representative in Srinagar.

I would assure the Pakistani Government that of course their

representative will enjoy ordinary diplomatic privileges, including

personal immunity  for himself and his necessary staff and the

inviolability of his correspondence, right to use cypher  in telegrams,

etc. I would also  be gl;+d to be able to inforn!  the Pakistani

Government that the Government of .T~ZUIU  ad Kashmir till  make the

necessary arrangements for the security of the Pakistiani  representative

.?.a ~11  as of his staff during their  stay in Srinagar  and during their

travelling  to and from that town.

I should be grateful if you would kindly  let me kno:r:  what

suggesti.ons  you might wish to put forward in this matter.

Yours sincerely,

/s/  R. V.3  DE i%;RcI!O1~
Chairman



(S/X.12/157,  23 Xarch  1949)

Dear Wr.  Chairman,

Kindly refer to your letter, dated the 21st  Xarch. hlx,l the

idea of associating a Representrltivo  of Pakistan with the Commission

was mentioned to me, I think by Ambassador Huddle, I explained to hirn

orally that it would not be possibly  for us to agree  to have  such a

Representative  in Srinagar  or ,onyiih*~ else in the part of Jamnu  and

Kashmir State under our contrt1. fill:  C,svernment  of Jamr~  and Kasbflir)

whom we hzzue consulted, con&der, md tt*-jr  iave  good re?.son  for

doing so, that the establishment of such an ocficer,  with or without

a staff in their capital, would merely create a focus for int.rigue

against them. The Government of India do not feel justified in

everruling  the  Goverment of Jammu  and Kashmir in a matter  of this

kind. We  hzve  not asked, at any time, that  a Represont::tive  of ours

should go to the territory held by "4zz.d Kash.mir~~  and  we do not see

why we should be asked to extend to Pakistan facilitic?s  which we do

not expect and for M-Lch  we havo not asked.

. Yours sincerely,
;,;.;.::.;.. __
I . . _-

/s/  G.S. Bajpai



(S/AC.12/158,  23  March  1949)

::.:._.

:.. . .

IZT'IZR  DATKD  23 XARCH  1949 FRO&i THE CRAIRWN  OF THE CCWISSICN
TO TIE  SECRETARY  GiWKRAL, NINISTRY  OF EX!lWtNAL  ~lFFAIRS  xUiD
COKXONTWEALTH  RELATIOKS,  COVE3iWX~T  OF INDIA, REGARDING PAKISTid

RE?RKSJUT$TIO~  IN SRINAGAR

Dear Sir Girja,
I beg to acknowledge receipt of your letter of the 22nd of

March in reply to mine of the previous day 'on the subject of

the status of a Pakistan representative with the United Nations

Commission when it moves to Srinagar or to another part of the

Jammu  and Kashmir State under the cofitrol  of the Government of

India.

Your letter statedthat  t&s  G@ernment of Janmu  and Kashmir

do not deem it convenient to allow a representative of Pakistan to

be with the Commission in their capital as that "would merely create '

a focus for intrigue against them", The Commission notes that the

Government of India do not feel justified in overruling the

Government of Jaranu  and Kashmir in a matter of this kind.

The Conmission  reserves its position in this connection but

will revert to the subject should it decide, for the proper ful-

filament  of its mission, to go to Srinagar w to any other part

of the territory of Jammu  and Kashmir.

The Commission hopes that its work bill  not be impeded by a

negative attitude on this matter on the  part of the Government of

Jeuumu  and Kasimir, If that Government meet with Difficulties

arising out  of the presence of a Pakisten  representative, the

Commission is sure that they willbe  able 20 deal with such

difficulties appropriately.

Yours sincerely,

/s/  R, VAN  DE~KE;RCHOVE
Chairman
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Excellency,

I ZI desired  to forward herwiih, for the Cowd.ssicnfs  consider?tio

a mcmorsndti  ezbosying  the views  of thk  Government  of icdia  on the

followinq  po:.nt s :

(1) The Truce 15.1~ in ths Nod  znd  Xorth-%st of the State of

Jsxrrpu  and  EA&nir, beyond  Y:;r^-n,  up to which Faint  sq?.?emmfnt  has

slrandy  been  resck~  in crincig1.J  bc.tylzen thi;  rtcroscntatLv.vos  of

India  2nd Pakistan .

(2) Fom&,tlon  of 1 civil  ~xu?~  icrce  for the  maintcnsnce  of law

and or&r in 2sd Knshinir  ttrritom.

(3) Ths  wit,hdrswal  of InA&n  forces from JXEX ?nd  Raskir  in

nccordFI:ce  with  the relevant provisions of F:rt  II of th3

Commission's &solution, dcted  the,l3th  Aquust,  1556.

2% map  sI&ing  the truce-lin>  which the  Goverr!ztizt  of Indiin  stell: to

establish is elso ,znclosed.

2. The Governwnt  of Indilr  will be happy  to sand rerrrsent?.tiv%  to

discuss the  mcmor*adum  with the Commission  ct tkz  Commissicn's

convenience,

Q See Annex attached.
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Annex 16
page 2

:As  a xsult  of discussions b-t!-retin  P.epr5scntntives  of the  Govcrnxnt *

of Indis  on th.:  one hand :tnd  thti Yn$~t::d  Nztions  Coxis~i.03.  for India  t1r.d !

Pakistsn  and its Truce Sub-committee  on tii?.  othLr,  +'nti  G~v~rrwr,t  of ;

Indin  k.ve  bs..n invited to formuti; their views on t!;rc.;  points.

(1) The Truce  line in the Earth  and !qort!i  I,:.&  of th:.  State  of J. :::: i

aand  3kkrxir, bty<ond  Keran, up to whj,ch  point eqrr;emcnt  h?s  a1re:d.y  hi.,::; i

renched  in principle between  the Paprescntativtu  of 1x-k:  and P?kist.!n. ;

(2) Form&ion of n civil armed force for the  m:intcn':nct  of law  WC 1

order in 2z::d !kshxir  tt:rritoIy.
/

(3) The withdrawal of Indizl for= s fro;;;  J,!.mmu  and  Ilasktir  in *:d
accordance xLth  the rslqant ;Ircvisi.cns  of Firt  II of the Commissionls (.j

The  Government  of Tsdi:ls  vi:.xs  on those  three  points arc set out 2:
;

bclox  sari-&km:

A map in,iicai,ing  the lint. which the Government  of Ind%?  xi& to SEB  i

estebl.is!led  is attached. It will. be observed t!ict  CO C~.YLIZ  is rade  to ,i;
.:

thz  iccluslon-  of .Gi l,'t  District within the  ir1di.x part of thr  line..XL j;

Mxt is claimed for inclusion within  th,  Icdicn  Xx is t.;rritory  wfjic!i
,'>

strickly  answers fht  description given  in the Prime i+Znister's  l&ter, <

dated the 23th  &gst,  1948,  to Mr. Korbsl; it is territory over which ii

the zn&hority  of the  Govr,r?ment  of JXXIU  and .V:~kir  has not been
4

challan@  or distcrbe?,,  cxc~;t  :',g  roving  bends of hostiles, or, in some  jr
p

places like Skkrdu,  wt%ch  hzs b.-.z occupii-d  by  irre.@ar or other Pal&&*  ;
;

troops. kftar  Pakistan  troops -u?d  irrumll?rs  h?ve  -.&thdrawn  from the 4

revion  referred to, the resljonc;3 ‘ 'bilit:r  for ths  ziiministration  of these ::
areas will rcvzt  to the  Governxnt of Jrinmu r!.nd  !:ashmir  n.nd  ttxt  for :3
defU32  to t?% Zovi..rr.ent  of India.. It is not t!x! intention to gsrrisoi  5

r
these scarstilT  populattd  portions of thf.  jt:.:te  or JWX~ uld  K- shxir

e7xtensivel!:. bll  that  the Govcrnmint  of Indii:~  propose to do is to

ms.i.ntsin garrisons at sclccted  points for the  dual  purpose  of preventin<  +'2
the  incursion of tribewcn,  who obey  no suthority,  ?nd  to ,wu,?.rd  the main  !i

trade routes from the St9x  into Central  Asia. .:



2. FORGTID~  dF ,'L CIVIL' .'RED.  FORCE

The  F&istC?n  3.%presentativcs  who appeared before the Truce Sub-

committoe  had made  ccrtsin  r.commandztions  in ?i mt.morandum,  dated the

9th  fWoh,  which, ns has already been  pointt:d  out to the Commission,

were desi,zni-d to achieve  the ob?ective  <-JP  a W.litary b?l?.nce  between

the  forces  on cs.ch  sid@. In the Secretary  General's letter to the

Chairman,  dated  the 10th Hnrch, 1949, it was explained that  the

propos-?ls  in the  mzmorzndum  regnrding  the strength, trrxining  and control

of .&ad  Kashmir forces during  the pi;riod  of tht‘  truce would be (1) a

prep&.tion neither for pface  nor a peaceful pitbisciti but for the

resumption of hostilities  and (ii) contrary to the objective  stated  in

par2  3(l)(c)  of the Prime Hinisterls  letter, dated the 26th  August,

1948, and broadly accepted by the ComTAssion,  th;?t  nothing should Se

done which would enable  the territory evacuated by the Pakistan troops

to be consolidated in any way during the period of the tnce to the

disadvantage of the  State. The  Government of India adherc  to this

._ view and re-affirm  their request  that action should be taken to disband

and dise~-~  the so+called  Acad  Kashmir forces. 'So  long  as these forces

. are not disbanded  and disarmed, so long will it be necessary for the

. Government of Ir&i2, in the in&rests of the security of.the  rest of th:

: State of Jammu  and Kashmir under their controlj  to maintain's  larger

forca  than would othcr%ise.be  ncci;ssary. A force of 32  battalions,

armed but without discipline, and inspired  by fan:aticisn  would obtiousIy

be a menace to the security of a territory which it covets and against

-. _: . . .whose  Cfiverrrment  its fanaticism is dirtcted..  That discipline  would

.:.:.  : ..I
mak?  this force militarily more manageable does not imply th,at it would

.  . .  . also eliminata  thz  fanaticism of its mcmbars. 1ndeed;the disciplinin,

and reorganisation  proposed in the Pakistan ncmorandum  would  make this

force a greater mu-k::  to the security of the .pefiW of the 3,&e.
. . .

e Moreover, as teas  explained to Dr. Lozano  during his visit to Delhi in

Dece,mber  194S,  so long as a military iorce  of this character is

maintained in the so-callvd  As&i  Kashmir territory, there ~:Lll  be no

security for those inhabitants  who do not fully subscribe to or share',  .
the political views of pro-P%kistnn  elements .Tnd,  therefore, no

inducement to the re-entry into this territory of,Stata  citizens of thir-

class who had left it on account of the present conflict. Disbandment

and disarming of these forces is, therefore, essential both to the

fulfilment,  by tht Government of India, of their obligations under B.1
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?nd  2 of Port  II of the Commission's &solution of the  13th  !',u.qst,  ard

fhc  cr::r;tion , in thla  trrritory in qxstion, of conditions which would

insurt  :: frcs  and ir?parti?l  Plebiscite.

For the maintennncc~  of ~W.G  2nd  order in thc.4  so-c?llzd  izid  Ksshnir

territory, 2 civil qnni;ci  force  h3.s  to be  created. %forc::  t2.G  outhre.Tk

of !Icstilities  in the Stwto,  the  total strcn.&h  of thq  Police  force

n?intainfid  in this territory for the presr;rvat!on  of law  anil.  order w.as

;:ppro.xim?tely  $0 men  of whom 256 WCE emed. The  Gyvernmcnt  of India

realize that  the Physical and psycholo;~ic:.l  conditions created by the

conflict of the L:st  18 months necessitate  a substantial au?lentaticn

of tiles;  numbers. They  suggest, th,.=rtfore,  th-t a force of 2,53!)

persons, of whom onA~.lf  may  bo  armed, be formed. Il'liis  should be

mm th2.n :x.fficient  for thi:  m-&it.;nancs 0f lsw  and or&r which mst

be the sole purpose of m&t ~1.  fore:.

Scm of the considewations  which hsvs  bl:en  urged in fnvour  of

r

dis‘xnding  2nd  disxxing the so-c?U.ed  dzxi  Flaslimir  forces eq,wll:r

govern, in tlx  opinion of the  !Goverrrxnt  of India, the composition of

the  Brmod  policti  force 2nd  its comand. If the force is composed of,

or officap>d  by, folla~+i~rs 0C Ancd Kashmir xlone,  th!5  f,;ar of ihsecurit)

wnonys-t  pcrecns,  both muslins and non-muslims,  who  do not belong  to

this  c.atesory,  wWthc;r  tiiey :lre  alrc-ady  rc-sident  in this territory or

zre  entitlr;d  to ritual  to it, will persist. It is, therefore,

suEgested,  tPc.t, to the:  extent of h?lf  its nu-abcrs,  the force should

bc composed of nRtionels  (muslix  and non-muslimj  of Jxrx~u and !%Axnir

Sk&t;  who :",r':  or wre lionaellg  rtsidL;r?t  in this area, but who  do not

follow tha  politicA creed of kad KMxxir. ";hc higher officers in

comwnd  of this force should bz neutr;lls  an!d  appai.ntf;d by the Commission

Psrt  II of f.hG  Contission's  Rcsolutlon  of the  13th  ~p.~t.,  E&8,

recommends

"3 1.- Mx:n  th.2  Commission shill  hsve  noti'ied  the Gov+rnment  of
India  that  the  tribesmen nd Pr;!ristan nationals referred to in
Part 11 6! 2 (Of ti?::  %solution)  hwe %.7ar: withdrsm.....,  tk%t
the  P~~kiatnn  forces are  being  withdrawn,from  the State  of Jammu
and K?srpLr,  the  Governm;'nt  of India s&ret; to boqin to withdraw
the bulk of their forces from the f:t;lte  in &ages to be agreed
upon with the-.  Comnission.



B.2. Pendin;:  the  .*..cci  pt:*ncs:  OF the conditions :for  ? fin31
seftl-merit  of the ;:itu&.cn  in the  &:te  oi' J~mnu,,.~nd  I'Lshmir,  the
In:.fian  Covsrrmw$.  wil  . G.ntri.n  !vithin  tha  lines  existing ?t thz
mo:derlt  0: thb  ccmii  fir:, thc3~  forces of its .':rmy,r  which, in
cgrcement  with th2  Cor-missicn,  :ir+? c.xsiderA  neccss:~yr  to ?.szist
1ocy.l  autl;orit‘its  in the obserxncu cf lxw  and ~rder.....~~.

Tht: 'loveryncnt  of India eccspted  th.:  Resolut!.on  of the I33 '.u,Sw%,. .
1948, on the bxiis  of cl~rificntions furnished by the:  Commission  w!,iclr.

we c;xpl:~ined  in the Prime Ministf.r~s  letter  to the 'then Ch:G.rx;n  of

the  Commission, dsted  the 20th August  l.?48. The portjone  of the

.'Prims  $&ste'i-1s  letter which r,re  rslewnt to the  pwt of the

Rcsolutioi  quoted  are  Parsgrsph  3 Sub-porqraph  2 and the second sub-

_. psarap-aph  of paraqqih 4. The Governmnt of Indix.reaffinn  their

adherence  to the position set out in theso  cormxnications.

The memorandum  presented by the  i..;.+'-istsn  P.icyossntstives  to the

TruceSub-cormittee  of the Coxis.;ion  mentions three months as the

_: . period during which.ths  withdr+wll  .of  .Pn?istzt~  forces stould  be comPl&

This period seGms  to have  been  sugsstod :&IA  regard to the  neeii for

.
Gcmernrent  of India. are unable  to agree with certain bnsic  assumptions

axi  with proposals re~zrciing  the strength snd  tr?ininS  of the force

needed  to mzintain  lzw  2nd  order ma& in the Fckistsn  meqorxdum, the7

erl;  xillin;  to accept the period of three mcnths  for the completion  of

the  withdrw~al  of P 1s.5istzn  forces 2nd  for the croation  of a civil 2mp.1

force  whi.ch  -w..:  . ?!.?&*t.:l.ii  12.-w .i&  0 YLEr" *, tt<:  ss-crLll.yc: .?,z.z;$  x:aspgr

territory.

(At the requsst  of tbc  5~: r :?c;iit,  of Indil?, the schedule of the

withdra-wzl  of troops is not r+l~oGac~:d  i:ere).

Thz  fulfilr.ont  of ths  forcSo?ng  progry.rix  of withdrawal hill be

contingent upon

(i) the complete  withdrswQ of P?kiPt*:n  fcroes  including  xcillar;.
fcrceo  anri  xx-?:Ii ,,  eqipmant nnr!  &or';,:;

(ii} the iisbnndiry  w-id  dis.?irmin=  of the :x-c:.llcd  &?ii?  ReaM.r
forces x-?  th-:  cre:ticn  0 ,C ttt  Cil;il Armed  Force mentioned
in pgro  2 of this memorandum.

The  phasing  of th< withdrawal  of Fakistw forces hns not been

discussed in this nemorzndiim. Thi:  Govemwnt  of Irldir  will be prOpar+:



to instruct their Represcntativts  to discuss this matter with the

Commission, its Truce Sub-committee and/or Fskistan  Eiepresentatives,  il

desired. The Cornnission  ~611  epprvciste  that, so far as their own

program&a  of withdrawal is concerned,  the Zovcrnment  of India -Ire  not

willing to disclose it to the Covornment  of Fakistan  until 4

satisfiurtory  agreement has been reached regarding:  the ;&thdraws.l  of

I'akistan  forces and the replacement of the so-called I;aad Kashm3.r

forces by a civil armed force.

This memorandum is limited to a description, in broad outline,  of

the views of the ~C3overnment  of India on the three points with v;hich  it

deals, namely

(1) The Truce line.

(2) The formation of a cixL1  .armod  force for the maintenance of
law and order in &ad Enshmir  territory.

(3) The withdrawal of Indizn  forces from Jammu  and Kashmir.

The Government of India will  be happy to depute Representatives  to

discuss with the Commission the contents of the m&orandum  and to

elucidate any parts of it that may need clarification or elaboration.
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.;cctipt,  Lx.LLmy,  the cssuranc~s  of 2;~  highest ccnsiL.rztion,



~~/;,C.l2/lr75,  20 April  1949)

(a)  your  letter  .iato;!  th+\  i5th  ;.pil,  1944,  a&.

(b) t;>;  p~~pos;?ls  cf tlls  Co&.ssion in the  iaplarncn-ktion  of

P::rt II of its  I<!sd.uti::n  of 13th  A~~~~~st,  194S,  which  pu

kit with  mc en the  15th.







be rsi:nr:!ed by th.2  Gcwwment of 1rd.a as le;itimata~  csnnect~~d

with thd truC0  2gFe~txet-k ww ;JrolwSed,

114 F.l an;!  2. The Ztovernwnt  of In-?ia agree.

Plensa accept, ticnllcncy, the tkwmmx  of ny highost

consi3.erxtion.

/s/ G. S. BAJPAI

Secrc;t%ry  Gemral



(S/AC.12/195, 2 Hay l.949)

__.  ..

I, C&Sir;-FIii  LINE

A . The cea&-fire line will be the.line  fixed by the Commission and,

'- except as'noted belo*ti,  traced in yellow on the map annexed, and

based upon the factual positions 6ccupied  on 1 January 19&q  by

the forces under the control of the Indksn  and Pakistan High

Ca:mds  . Sased  also upon the sme factual considerations, the

line between CE%IICrTI  and TITHWAL  and from CHJXJAI~  to the north

. of iH.3,  shall be demarcated as scan  as possible by the tilitary

Adviser of the Cotission. The cessa-fire  line shall  eliminate

all no-man's lands  and shall  be demarcated on the ground by .

agreement bet.gotin tho rcspaative local Commdors,  assisted by

the Coi.tissicn's  Military  Observers. 'The line shall, to the

greattist  extent possible, follow easily  recognizable features

'on thi:  grcund.

B. The Connissicn~s  KZlitary  Advisor  shall  decide,  without appeal,

local adjustments of the  cease-fire linu  s cases where no

agreement 'is reached between the local Commanders.

G. The Commission  ;rill have  Observers stationed whers  it deems

necessary thrcughcut  t.ho  State of Jsmmu  and Kashmir.

n. Observers  till  advise the  Commission and/or the Plebiscite

kdministratJ,r  recnrding  devolopments~  in the  sparsely populated

.%d  mvunt&nous r&on  of the  territory of Jammu  and  Kashmir in

the  north. %thcut  prcjurdico  to the provisions pf  point 8 of

tie Xtisclution  of 5 39nuary  1949, should the  Commission and/or

the Pli?biscit*  .kk2ni.stratcr  conclude upon advice from the
,

,~

.ObsGrvcrs,  or upon reports  from thj  Government  of In?Aa,  that it

is ntic,.tssary  for the deftinco  of thi:  lrca,  the Commission and/or

the Pkbiscite Administrator may  rtiqucst  the Government of India

to post garrisons at spc;cifiud  points, '
.



4. The G<Jvernmont  of ?akistm  agrne~:~~

.I- T; urithdmx  its trc,pps  frl>m the  territory of the StAe  of

Jziiimu  ,?nt  Sashmir  til seven  weeks as fellows:

3) During the first three weeks  twenty Infimtry  Bstt:tiicns;

plus the corrt;sp~~~dinp  proportion of Artillery  and

Supporting Units. _

b) Durin@~tho  f&Lowing fortnight th::  rem.xinder  ofvthe

P&.&4 trocps,.tith  thv  cxccption  of eight  Inf,antry

B.%ttnlions  ,"
. .

c) 3~  thu  end of the seventh week,  aW Pakistan troops, -
including  their urm&tion,  storcs,'and  material will hzve  “<.t
l&t the  tcrritcxy  of the  State,

5)"\'i:

2. That,  h.>vi.nf  sccurei  the  withdraw&l  of the  tribesmen from.- 11
,,:I#‘e~y,*zthe territory of the  StAc  of JWXI 2nd  Kashmir, it shall. ,'$

socure  the withdr:ti?:~l  of P.rltist:ul  nationnsls  still kl the

t::rrLttry  of. the  Strrto :an4  not normnlly  recidcnt  therein,

have  c&drcd  the St&e fcr the  purposa'of'fighting,  have ,j

rwithdrzbn YKJ  tli+lt the  Pakistan  tmop~  are being withdrawn
"Y{

, '1 3
"%)

bc:  a~?..& PUbliC  by the  Commission  with the schedule of the

~tithdrawal  of p:zkist**n  fsrc::s  immu:dintoly  after the

i?ccoptnnco  of thosc'tcnns  by both G!&rnments.

- ::

c. The  tJpt;r:M.t+ns  mtintionc;.i  in the above paragraphs A .and  B wil.3. ,;

bi:  carried out under tho s.urvoill~~e  of the Ccnmlission  through ‘,f
*'

its XLi,tnr~  Adviser, : y
, .&,&  , : ; ,@



II-C. GEXTRX  PROtUSIQI>

8%. The territuqv  avxu:itzd  by the Pakistm trnopn r;lill  bc

~~kiui.store~  by the lwxl authorities  wdcr the surveillance

o f  the ccmlissioIl*

B. Z&iwll;;rio;t~CQ  upon the nccept.ance  of these terms, the Comission

mull t;ntcr into crmultations  with the Gsverrment  of Indin
r&din~  th:: disposd.  of the In&an  ami  state smi;d fmces,

.wd with tht;  lcc3. authorities rugarditx:  thr:  dispos-2,  of the
anmd forces in the torritcrgr  to be ewcuated by Pz!cistnn

tmops, with a vicwto initi:Aing  tiplexntation  of point 4 (a)

and (b) of ti.s  Ccmdssim~s  Rescluticn  of 5 Jmu.ruzry 1949,

c. if, befrire  the eqir::tisn  of the sewn weeks c:.ntemplated  in

p.5.nt II. a. decisions arc rwched  in the consultations for the

initi:tl  implewntation referred  to in III. B. above, the schedule

of withdrzwcl  of the Pakistqn  tiny, as prcvided  for in II, A,
above, my be extend& to three months, in order to fccilitate

the impl~entati~n of decisions  ral?,tiq  to point 4 (b) of the

Comuission~s  Rescktion of 5 January  1949.

D. All priscners  cf -w-r *%ill be rclexsed  within one month,

E* All lznd mines  will be immediztcly  liflxd  by the side -&xLch
s3wc1  them,

F. It will be ix& publicly known throughcut  the St&e of Jcimaa

.3ld  Ik$xiir  th:rt pec?ce, law, xxi or.ter will. be s.afe,med  ,wd

that 9l. human an2 politicnl  rights will be gwranta~d,

G. Thww teti we without prejudice to the turritorial  integrity .

and th:*  sovtire~@y of the St&e  cf J~cxmu end Kashmir.



(S/X.12/193,  2 xay  1949)
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(b) A period  of three ml;nths  for  the withdrruJ?l  lsf ?::kistan

trsqs  W:LS  pr!;viously  c~nt.~mpl:~ted  in vil:w ef grxr  G.iv.rnxnt  Is

su.:;xste.l  r--organiz&i;n  $;f  the ,;z&  Xxhtir  f':rces. Tht;  Gcverment :

,:f In 3 ha! +;rcel  in principle to 't three months withdrawal ptrici

f. r the P !kistan  troops :n the  undcrst.~n!in;:  that thc.re would  be a

r,?ucti.  n ;,f  the &ad Kashmir  fcrccs" The  Government of Pnki&n

insisted  that  tbo  question of the .:zxd Kxhmir  forces bc cnsi:!ered

only  in the 1iSht  of point 4 (9) and  (b) of the Rescluticn  of 5 Jenunr?

1949  *xl  be acted upon cnly  after the  acceptance  of the truce, The

Crimission  hns  bastid its tern&  on F:lrt  II of the Rcs&Aion of

13  August 1948 rind  has n:>t  felt able  to modify  its prcpcs.cls  of 15

April 1949  in this rtigard,  except  as indicated below.

(c) Sectix  III C, in relatirn  to III B, provides for the

etil;nsi;n  of the  period of the  withdrawal, of Pakistan trLops  in order

t., c;xpe.dite  the implement~ticn  of decisions which  might Do taken  as

a result cf the c~nsult~titins  onvisased  under pcint  4 (b) of the

Co~Assioni Resolution of 5 January 1949,  which are to be i!mnedi%tely

entered  into upon the  acccptancc  of the ~xxlcsi-d  terms.

(2) Secticn  III C ret--@.zes  t.,,.'-cjt  thti  Commission csnnct  prejudge

the ssvertx$..ty  ?gl.!  intzsrity  sf the:  Stntc  as 3 whole. It should not

be ccnstrur;d  as ,nvisr?ging  the intrcducticn  into the  area to be

cv:xUnttid  b;r Pakistan trcqs  of civil or miliixry  cificicls  of the

Government of J.xxu  -ana  Ksshdr  or of the  Gevexmcnt of In2is  fcr  the

gurpcse  of :52i,&3istration  3r cvritrd. The  Caxilissicn  dues not feel

that the presence of this cl?usc  in the nnclcs~d  terms intro2ucss  a

cxntroversinl  subject  nor &es it in any w:l;r  affect ths  agruement

&x&y  rcnched  by bcth  Governments  in their  acc~ptcnca  of the

Ccmmissi~x's  %~oluti~n of 13  Ayxt  19,!+8,

(e) The Cmvissicn hi,qxs that ycur  Ccvc~ment  will do all in

its power  ti) fxrthar  the  cbjcctivc;  set forth in S&tion  III F. It

bel&vt-s  th-&  tf;a  macmcmt:nt c3 the  rolo:se  of pclitical  prisoners

cnC  the  abrr;:;zti;:n  c-.f  emtqcncy l?ws  relating  to citili~n  movement

in tint Stztto ml cAhc;r si.xil:tr  mo:::sur~:s, beulj.  bc valuable contributions

tis tb,:  xhisv,:mcnt  of tn<,se cLt;ilitiL'ns  which  will enable  rapid progress

in thl;  prcp:lrati:,ns  for  the plcbiscits.



(;/?id.lz,‘lYo,  3 xt;,r  1949)



- 2. During the  discuss.ion$  prcccuing  the acct?ptmce  of the R;~solu&n

of 5th Jznuxy, 2349,  hy  the  Govcements  of Indic  md P~ki~tm, ths
Govurmlcnt  of InSia  had, again snd'ag~~in,  strti:-..,.A  thnir  intzost in

the sacu+tq  of the  Stnte, Naverthdlas,  thi: Somission :lid  not

rsco&aa  their  right to post Indian  troops bqond  the  cezs&fir*e  tic:,

Th2  undertaking given by tht:  F%kist:m  Govtimmnt to dual  ,2ff+X.vzljr

with zny  possibility of .q tribz.1  r.=id within tttiir  cm bnr&rs  :qpli.zs

, zs much to the arae  north of thz  WASP  fix Line "s to cIpx.s  west  of.
th2 canS+firr line.

3. I woul?,  thercfors, submit tilt  the  proposs~  to post  Inr'.iin

garrisons  in ~~-3:s north of the case-fir.2  linti  in'criy  coxtih~ency  .is

as  much  3 violation,  of the ?r:rt 3I of thti  Coi&ti~slo~l's  RtiscllLtion  ,?.s

a sia-dA.?.r  proposal izz fz3pisct  of arms  viest of !,h.-,  c.:.ae-fir.2  linea
would  be.

Iiccept,  Zxcallency;the  azsurxces of :ay highest considsmtion,

.



1. Definition

This area comprises  the ;,stor , Skardu  and part  of Kargil  Tehsils,

and Gurrsiz  Sub-Tehsil.

2. Scope

This deals with -

(a) the gsogmphy,  comunicatione  ahd  econcrxic  conditions of the
nrca;

(b) a brief Mstory  of the fighting in this x5:;;

(c) the system?  of civil adixinistration;  a:111

(d) defence  against external aKgrc;ssion;

The whole area is extremly  rrouhtainous  with the high Korakarm

..:

range averaging 13,000 ft. in the North, %d rmge  of hills, enclosing

the KasMr  Valler  on the north and north-east, to the South. The

whola  are%  foms the b&in  of the river Indus. To the north the

passes are 15,5GG - 19,000  ft. high, and to tho South end scuth-east

l2,GoG  -- 16,GGG  ft. Thesa  passes i-main  blockad  for roughly 5.-  7

months in the year  due to snow. The Toutes  along  tha river Indus

are the only ones  which  remin  open throu@mut t!le  yar.

..: The population is concantrnted in thg2 river Vallgs,

4. Cc~mlunications - Land routes

The land routes fall into three categories:-

._

(a) trade routas  lea,diq  from C&r-?1  i&r,. These are:-

(i) Zsshg:x  (Sinkixg Province), Xintnka  Pass (15,/&O  ft)
Hunza+X&$.t-ciilas,

(ii) tiothsr  route from Russian  Turk*stan  and the Wakhan
province  of Afghanistm joirls route (ij just south of the
Antakc  Pass and  crosses the  Kilik  Pass (15,,!@  ft.)

(iii) Yarkand-Karakor; Pass (lr3,24!!  ftj  Chah&i Pass (18,370  ft)-
Leh, This route skirts this ama to the  south rind  south-
WSt. , 2nd  falls directly into Indivl  held tmr..tory..



Thi;sa  rout-s crow  very high passes, and WY llsdd by trzd*:rs  for onl;r

fcur  or five  months in the year  during which thd  Fzsu2s  r.2x.in  0~~~11,

Onl;  ;zck  .mix.la  coin  be used on th?se  rolltes. Thi  r::ilk.r!s  *"or

noral  trnde  in cnne  OS .aJ.l  thess, routes "era  loc:it:d  in Pk:i&~.a.

.L..  .  __. :

: . :  3:

.:::.

. .

*-

.:.

.

This rcdx'i~ extremely  ion;  UC! d.i.Zicuft  one, cross;zs  hi;%

gassss  tici  remins ogen  only for about 4 months  in the your,

rad  is seldom,  if ever, used by traders. &ldiLl  fouild  it

e.&reGly  difficult to us*  this ro&<  even for +nforcing

LA dazing  tha  fightins  in lye. . .



.i:  .

(ii) 3~~rtl'asiagit-Shnndpur  Pass (12,210 ft.) - Chitrll Dur$i

(Railh;ad  in Mnrdan  Ikistrict,  X.K.F.P.) is opm all thb

ye3r rm-d for pack animls,

6‘ Tfia  ecmor4.c  conditions of the trea

B xkditicn.to  necessities of lifa, otker  goods sxh 3~ fi79  cloth,

soap, cipxttes,  etc,  hzve  bqpn to zove  in fair  c:;u::ntitit?s  since the

const~xtion of Dakota strips :A. Silglt  and Skardu, 5ul.l  ti1ci  mfring  cf

the 3alAot  - iki.lgit  ro.A  &to 2 ;j:c?zble  em<.

7. A brkr'  history  of t.e  revolt .?ll::!  slhs.mlmt  ol?!:r?.tions

In Octobmp,.  l.jk'/ there wtirz tiid fOUOKiKiii; forces In tha 3re3.  Zllcl'

the edjciM.,lg  territories:-

(5) &&it  &:ncy  and  Sub-divisicn :qqrox,  590  I;ilgiit  Scouts



..*a:,..:.



Civil a-kA.nFstration was s,?t  up in the arc,  up to, but ~xclcldir.7;  Ezr@l.

Volunteers  UWJ r.xruitod  md ors?.nised  into bottclions,

Xkrl.$  in r:pril, 19f$, sn ,iz3d column fron  k&or (ons Aattalion)

aovad  South cad oc&piad Gumis  a-,ld the Kishengagn Vzllc~, and
catursd  Trzg.Gbxl  Fass. :ii civil ad&nistr3tion  wm s.& ap in the

wbol2 arr:: :ad loc:il cilitiz  wzs raised.

.ibmk the end of +rila nuch stronger m&f col.u&, aap;Cl?rox,
2 3~tt::liox  or‘ State forces, with so&e Indizn  smy troops under the

overAl  coxand  of Lt.Col. Szypur,?n  Sin&h  (Indim Amy), lzift Ym$.l
ix :L deixmix'? xttzqt to r&i2vt ?&ark. This coluTr1  -&is
cozgletzly  roiltod,  losing :ippruxh~t4y.h3lf  in killed znd n:crly  211

tie ri?st t:LicK  grisoner. All their arm, amnition,  and equipmnt

Wm.5 c@mrzd, i;ftcr  this victory the had forces push&  tiu-ough
' to captmx Kzqil  on ll Lzy, Arcs on 27 &y, the Zoji.l:t  Pa&e:trly in

Junz, znri  a+~~~ad  to within j-a nilzs or' Leh. This Porcc w&s
coq3os3ir?l&&y  of loc:lls. Ths traiqd mcl~:us  for tncticrrl  direc-

tion ad l~adarship  ms provided  by tha a-sckicam of the area rend
th i+kiU  Ll-m2&,  of tna St&u  kmy who'hkd  revoltai  tiiirlier. .



b?i.th his ~r~ad~+srttirs  ;?t ,&or,

Eaib-T.ahsj.J.dn.rs for ,lstor  and Guraiz



The  sbovc officials art?  helped  by the ruquisitc  number  of 70lic0,

?ublLc  b!orlcs  Dt?px%ment  nnu  kuvenua  officials. 1tm~nua  is properly

coilected  :-nd  crdtittid  to the local trclasury, The civil ximi-nistrx-

tion is runnin;  much more diiciently thzn  in the d;:ys  of Dog’* rule,

2nd  tn2  pe0pl.a  ire  cont%t.

Thti  TolLtic.  ,',gmt,  GLlgit,  keeps  a gnneral  tiye  on the civil

. adxinistr2ticn.

9. Defence
/ %

rluy dalgsr  of a tribal incursion into this arca  can be ruled  out

as sxh  .an incursion- cirul:!  only  tnko  plsce  throu& torritory held b,y

Eakist  :kn. .Tha  Pkistm  Gov~.:mment  have  airuady  given :A assurance

to d<>l  effxtively Kith  zny  such incursions within th*?ir  own borders

even if ti-5s si-miLd rzOasG.t2t~  the USG of thsir XYTE~~ forces.

The on&;  possibility of extemtl  aggression is from the North.

..x thre-at  from the north can develop along two main  routtes:-

(i) i;ashgar-hunza-Gil@.t

(ii) Sin~~~-~e~-~ar~~-~oji~

The  latter one Is entirely under IndCn  GZW  control and need not be

considered in t&s papar .
.

II any thre:-A  develops  along the former route, it Gould  necessariW

hsve to be met by i3kistm  w’iti;  the active nasistince  of the local

~fl&tion. The nature1  hxdihood  and  th*:  superb fighting qualities

of the locals of this wi~2, accustomad  to living in the ccld  and st

high altitudes, hzv:: proved beyond :my  dodbt.thc  sup~riorit.v  of the

loc:As  of this area to th?  men from tht:  plains of India wh*n  it comes

to fighting in tl:esd high  altitudes, The he?,v; Indian losses  in

this region, 2nt.t  the f&lure of thxir  numericzlly  superior and better

aqJi;;ped  troops szpportsd  by artillersr  and  zir,  to mzka  he~iwCiy  aga.hSt

much smaller  VV~  ?joorPf  ao~fi?@  local  forces, is a t~&ti.mony  to the

lattsr~s.  fii;hti.n~ qz:lities an.1 nd2pt:ition  to the tsrrzin.

Ths  &usli.m  poanriL.Ltion  of t&is  !:.r:1:2  is approtiliatdy  200,t%0, It

ccn easily producs  a for&  of st Lnst  3S  th0usWxi nb5nr This force

without much hslp frcm  tltc  PALstan  Hrmy,  could  hold ev::n a w,jor

etti*ch  launched  South during the  fpw  sumimer  months when th*  high p2Sses

rem.&  0p.n. Ths  tilling  a'ssist:tncc  of thr7  local population a$Xins~



_  --

Indian  forces will depend on a single  urxmetalled  an&  very.
precarious  raad,  hundreds of miles long, from India for their main-

. . :
tenance  . Gn the other hand, Pakistan  could raly upon a considerabl

force  of locals, who are the world's finest fighters in the geographical

I, and climatic conditions that prevtil  in these parts.

foreign aggression would be avcdlabls  to Fakistan  but not to India.

In addition to the above, this route is flanked by the Black

mountain a~jas,  Swat  and Chitral  States  etc.  who owe  thcirnliegianco

to i%ist~ti,  and would provide large  number of good fighting mtin  to

fight any asgrussion  against Pakistan tarritory,

It zzi.ii;ht  6~  argued thcit zn  aggrcssor’powcr could drop thousands.
of parachutists and ,zaintdn  them by air supply. This is feasible,

although tixtrezmel,v  hzsardous  in view of the danger of a too fast

descl;nt  in rzrifi2d  sir. 2ut.a  parachute 'landing can only be

successful  if L land link up with them can be quickly achieved,  or

they get the  assistance  of tne  local population. ' This would be

practically impossible against Fakistm, but might be' achieved against

India if Indian control is forcibly inposed  upon thti  pcpulation.

The abtiz  appreciation is based on the hypothetical assumption

of an aggression from the tiorth. In point af fact, o&g to the

political conditions now obtaining in Central Asic,“no such threat is

likely to matariLli.se  in the near future, and tivtin if it did, there is

less likt;lihood  of the predominantly iG.uslirn  ~60~16  of Sinki.ang

launching ,an attack on territory controlled b;r Pakistan  than if In&a

wers.in  control. In any css.2, xny  act of foreign aggression would

b e c mattar  for the Security Council to consider and  to take  appropriate

measures to da&l  with it. It could not at any time  ha rtigarded  as

thu  sol.<, or even  primary, concern  of Indis,'as  Iakistnn  is evan  more

directly intertisted  in th<  sr;.c:xity of this arca. Another aspect

which deserves consideration  is that the popul;ltion  of this ar28  is

whooll;r &USIA and is so o;:pos~i  to the  ii:lposition  of Indian rule that

even  a mention of a proposal to post Indian  garrisons in a future

cdntingtincy  would cr=attu intansc unrest, Thl:  actual posting of

Indian garrisons would have still more disastrous effects on the peace

and tranquill..itijT  of the are%,  AS it would give risu  to a war of

resistance against  thti Indian forces,

-:
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10. Conclusions

(a) ~ographi.c..Uy,  the cxntry  in spite 6f its vastness, is in

r&.j.t;r  mainly tht+  Indus river basin and the few tribut!iri+s  of the

Indus  fiivor  which flow into Takistan,  and provide the only route which

is open throughout the year both for lznd  traffic and air cozxnicltion.

,Jl  the  routes leading in cand  out of the area .into  India 3rd  for longer,

mars  difficult, and blocktd  for a longer period of the  year than those

lex!z!g  into territory controlled  by Pakistan.

(b) Dre:r since the overthrow of the Dogra  regix, the territory

hcs baen  firmly under nstad control and has been proparly aLd!!inist.+red.

In fact, th2 adxinistrr?tion  h-s  been better th:m  ever  in-the  past.

This is proved by the successful resistarlce  of thi:  local population

a&n&  tnd  superior forces ran;;ed  agsinst  them  by Edi::.

Thare  is no basis  in fact for Indiafs  claim that the L.ah;rajals

administration in this mea remAned  undisturbed exctzpt  by llroving

bands". titer  the overthrow of the &iaharaja*s  regime in Gi?tober,

1948, tt53 $.haraja  never recovered his hold over any part of this  terri-

tory.

The holding ug beyond Gurciz  and Zojila  of the advxxe  of an

Indian force of over two Brigades supported by  amour, artillery, and

air for aight months, the inflicting of vary heavy  losses in killed,

wound&  and nearly COO  prisoners, the 8 months saige  of and cr;Fitulation

of Skar2~u,  the isolation of Lab  for 9 montha,  ~11  prove that it was not

*froving  bandsI* but an organised and determined force of local men who

fought  the  Indian Forces and kept-them at bay.

(c) Economically the country is more or less self  sufficient,

only a few necessities of life having to be ixported. These come

almost entirely from Pakistan  over the routes already mentioned.

(d) There is no real danger of any tribal incursion cs any such

incursion wonld  be deSlt  with by Nsistnn. -s regards the hypothe-

tical po;;sibility  of foreign aggression fro&m the Worth, r'akistan  is in

a much better position to deal with it than India because it enjoys theq

support of the local population  who are the best fighters under the

conditions obtaining in this region. The posting  of Indian gemiSOnS,

far from ensuring security against foreign attack, would  result in an Un-

ending civil war, and would thus create conditions in which foreign

i&&mention  might be sought and become effective.







A. The Military representatives of India and Pakistan met together

in Karachi from 16 July to 27 July 1949 under the auspices of the

TNC~ Sub-committee of the UrLted  Fations  Commission for India and

Pakistan. : .

.
9. The members of the Indian Delegation were:

Lt. Gen. S. M. Shrinagesh
Maj. Gen. K. 5. Thiqayfa
Erig. S,'H.F.J. Eanekshaw

6s observers:
..

Mr. ?-LX.  Pate1
.I Mr. V. Sahay

c. The members of the Pa!&& Delegation were:.

Msj. Gm. W. J, Catiho?n
Maj. Gen, ?%zir  &mad
Brig. M. Sher Khan .

Mr.  I!.  Ayub
YP. A. h. Khan

D. Tk rrembers  of the Truce Sub-committee of the United Nations
Commission for India snd Pakistan wcr?:

Ch+mm: Mr. Iizrnando  Samper (Colombia)
Mr. IEl.li.am L.S. !EXkiams  (United States)
Lt. Gen. Ef2urlce  Delvaie (Military Adviser)
35~.  E.guol  k. Karin (Legal Adviser) ,

,
i. .,_.  . .



A. Considorirq:

1. That the United Nations Commission for India and Pckist?.n,

in its letter dated 2 Jub 1949, invited the Governments  of

1ndj.a 2nd  Pakistnn  to send fully nuthorizcd  rrilitary  rspros~ntati~.

to mezt  jointly in Karachi under  the auspices of the Commissionls

Trucks Sub-committee  to establish a cease- fire lint  in the  State

of JZIEQU  and Kashtir, mutually agrzd  uson  by the Governvwts of

India and Pakistan;

2. That the United  Nations Comxisoion  for India end Pakistan

in its l.ettor  stated  that IsThe  meetings wiLU  be for military

purposes; political issuss  will. not be considered,'1  and  that

"They  will  be con&xted Without  prsjudicu  to nsgotiations

concerning the Truce Qrecment.tl;

3. That in the same  lcttor  the United Nations Commission  for

India and Pakistan f?lrthcr  statg%d  that; "The  cz.ase-firs  line  is

a complement of tile  suspxsion of hostilities, which falls

within the provisions of Part I of the Bcsoluticn  o+‘ l3 August

1948,  snd  can bo considered s:paratzly  from thl;-  c&c&ions

rslatiw  to Part II of the  same  Resolution.l~;

L. That the Govwnmsnts of India and Pakistan, in their

le%ters  dated  7 July 1949 to th5  Chairmen  of the ComxAssion,

accepted  the Commissionrs  invitation to the military conference

in Karachi;

3. The Delq&ions  of India and Pakistan, duly authorized, have

rsachad  ths following agreemmt:

1. Under the provisions of Part I of the Essolution  of 13

Aurp3t  19W,  3nd  2s a complement  of the  suspnsion of hcstilitics

in the. State of JXDU  r?nd  iCa&ir  on 1January 1449, 3 cc~yc+:'j.re

line is established.

2. Th?  c.:zsr-fir,!  line runs from KiKN.X  in the' south, north to

iGI?LE  and from KZhN cast  to the glacier ,area, 9s fol.lows:



(a)  The  line from XAW~~~~~R to the  south bank of the JRXLU?!  River  st

113'S..  (inclusive to India) is the  lin-3  noti  dofined  by th::  f:ctual

positi,ons  .?bout  whit!! t!lsrc is agredmcnt  between bo,th p;.rti:x,  "',. nere

t? -w-y  Ll?s  ili_tii  TtCl  not 1363n agrT'+....IA_  i... -rvt,  the  line eh::ll  be 3s follows:

(i)  In P1.TX  K,'.  3roc.: KclCL (incluzivc  to Pr.kistsn)  north :!lsng

the KRW.'.I,~.  c.S  Mullah  up to Point 2276 (inclusive  to IndieS,

thence  to XIR?!I  (inclusive  to India).

(ii) !;tiZRH!., PG. CA?~~AX,  Point 315C and Point 3606 8r:.  inclusive

to India, thcncc  tha  lin.:  runs to the factual position at

B,XL.  GJL, thence  to th,?  factual position at Point 3300,

(iii)  In the area'south  or UT.1  the positions  of PIR  X'.t:TRI  and

LZJI  G-AL1 are  incluSiV%?  t0 PTkiStEn.

(bj From the :.orth  bank  ol' the JEZLW  River the line runs from a poinl

oppositz  thr:  village cf I!REuSL  (HL 972139)~  thrncc  north following the

PLI~.I;ZTR  D;~ Xi&  1;ullah  (inclusive  to Pakistan),  up to ML 973l.40,  then!

northeast to aIZi$:l  LZIKLG  (Point 10657, inclusive to Indir),  thence

$0 PZ OlOlSO,  thoncz to RX  037210, thence to Point XL825  (f%  025354,

inclusive  to P$<istcn),  thoncn to TLlT&c.RI ,&.?I (to be shared  by  both

sides, posts to be os:abXsbad  5CG  yrds.  on zither  side  of the G;.LI),

thtince  to t?no  northnast  through tl-,e first r%ff of EURJI  BAR  to north of

G~E@EI,  th2ECZ StlIli&!it  Kest t0 just north of Point 98'7Oj thcncl  along

the  blasili.na  north of EIJIi'3H:i;  to north of E.X.P~.SI,  thence to just

south of SU2iiIlFi, thence  du- vr.C.".,.qo north to tha  K~T%;A,,AJ.ALz  hfullah,  thence

along th&  Xul..lzh  to its junction xith  thi  GF..'.BG&R  sullah,  thrice  along

tnc  lcttrr  ~XiI.ah  to XAJfX:ti  PXRR,:.  (inclusive to India), thence acres
rze  ~~J.~.~jTl  ri;is,o (following the  f.?ctuc?l  positions) to IIIC:+ZLR &',LI

(Fr.clusiw  to k~ia), t!?dcc north to Th.?X;  Z.'iEi  Kullan,  thanc?  nort?.
to t!$1  '<y:;  . y.2 y .." ‘ . L,,  .a "1 a~.:  Zvzr. The line th.?n follows th+  hISH~.KG;'.I~G~~  River

li? to a pobt situated between JJ'RGI and T.%XX, thsncs  (~11  inclusive

to Pakistan) to ~A!WRX, thence northe,-.st  to KiXRI,  thence to the

hill faaturo  ?!,33  (i;-!  Square 9053!,  thcncc  straight north to Point

lOlf&  (in S.yi~f<  yc:?j,  t)-..;ncJ  to Point 13323 (in Square 9X1),  thence

northczst  str::icht tc XTHl,?,  thence to EiIUTPLT%A,  thence  to

NL 980707, t!?2l?c:: follawing  the  EUXt?!,i  Mullah  to th<:  junction with the

KiSKlTGi.TFG~i Ri.v;r  z.?  Point 4739. Theroafttx  the line follows the

KISH.%GX:GA  .PAVer  to K?XK *and  on*!ards  to Point 4996 (NL  975813).
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(c) r'rom P.oint  4996 the line fallows (all inclusive to Pakistan) the

J,%GAR  Kullah  eastward to Paint  12124,  to KdlWXiE,  to P?int  66p, thar

to the northxast  to CAi?.IN\I (Paint 11279),  to Point 1X337,  to P&k

lX?O, to P.:int 12641,  thence east cgain  to Point 11142, thcnc.:  to

DIiXKI,  thence to Point ll.415,  thence to Point 103Cl,  thcnco  t? Fzini

75217, t':!ence  to Point 10685, thence  to Paint  S366,  thence south-l;;!.st

to Point 11312; Thence the line runs (all inclusive ti, India) to

Point x.220, thence across the River  to the east to Point 13449

(DlJ!NVr),  thence to Point 14586 (APZBARI),  thcncs  to Point 1355!k,

thence to +%,lestcne  15 on the SUKZII  Mullah, thence to the  e.?st  to

ZIXKX  (Point 12909), thenc o to the  SauthSast to Point lll4,  thence

to Point 12216, thence tn Point 12667, thence to the east tc Point

11264, thence  to KARO  (Point ll+y?Sj,  thence to Point l&X.4,  thence to

Point 12089,  thence following the track to Point 125'79. From there

the line runs  to Point 15647 ('rj7TILIJUXL  GXI,  to be shared  by both

si&s). The cease-fire  line runs thence through RET:kGZi  CiiHISFi

(Point 153161,  thence through Point 15289, thence through Point 173732,

thence through Point 16451, thence  to EARPi)  IA (to bn shared  by both

sides), th-zcce  through Point 17561, thence  through Point 17352, theflcc

through  Point 16400, thence through Point 16760, thence to (inclnsivb

to Z&a),  DALLQXXG.

_ (d) Fran  D,?;?.LLJXUG  enctwar!d.s tht: cc-es-fir?  line  xLl.l. follow the

C%!srzl  line Point,  15495, I%LY~~j,  M.iKUS,  G,"&?Gj&!,  GUKDwtiJ, Po-ht

. 13620, JUYK?&  (Point 17628),  NZ&K,  Ik'rTS;.P.A, %~!GRUTH (Point 17531),

CUGP.BAT  I;; (Point 15700),  CEALLZX.  (on the  SEiIOK Riverj,  KI-KX, thence

north to the glzciers. This portion of the  cz.so-fire  line shrill be

domsrcated  in detail on the basis  of the factual  Position as of 27

July 1949 ?y the iocal. com~~~~1ers, os:Jist*d  by United Xatisns  Nilitar~

Gbsorvers.

c. The c;rzse-fire  line described  above shrill DQ drawn  on a x;o  inch

map (whherz m~i!.dAe)  and t!:eh be verified mutual.Iy  on .th:t  grounr!  by

locnl  commnnders  on ezch  si?.e  with the xk.st~xic3  of the Unit&  Mnticn:

%.3.tsry  Observers , so ?s to ulkknte any  no-nienls  icnr:. In tha event

th::t  the loco1  CO:ZC~Y&S  nre  un?hl:?  t3 1'32Ch a;reerr,ent, the ;:iattz?r

shall  be r?ferrc!?  to .the  Cosmission~s  $Q.litsry  Adviser, whosodecision

shall kc final; Lftlr  this  verific?tixn,  the Military Xdviscr will

issue to exh i?@ Coraand t m?p  an which will be marked the dofinitiv

cease-fire Enc.

:*i.  *.'



D. No troops shell  bo staticned  or opcr:'.ta in thi! area  of th,?  BiXZIL

E. In any dispositions that may be SC:Oilted in conseq.ii:nce  Of the

prrsrnt  agrsxmt trosps  wiui_ll  rzxain  at least  500  yaris  from the  cewx-

fir9  &-I6  esczpt  wi1r:re  tks  z.~~.*~~~G?~i;:1 River constitutes the l&e,

Points w:hioh  hzvr! beon  shown as inclusive to one party  n?.y be occupiad

lp- th:t  p-A,:~,  but the troops of thj  other pnrt;i  shell r::mnin  at a

~distzxe  of 5GG  Tartis.

F. 30th  si<es  sha3.l  be free  to Adjust their defensive positions

b&i&  the cease-fire  line  cs dsterxkned  in paragraphs h through E,

inciusive , subject  to no wire  or mines being  used  when  new hunksrs

?nd  defenses ar3  ccnstructed. Tha-c 3hal.l bo no incra?.si: .zf forcoa

or strcn@banin~ cf dtXences In mez5 wim-2 co r&x r*r?.jusi;r:.mtxi  .trz  -

5zvclmd  by the determination of the  cexx-fire line.

J. Tie ::lq:tfcns shal.l  refer ibis  aqrosment  to their rxpfictive

GGV~~X~~&X fcr  r?tificztion, The  docw.ents  of rc?tific%ir?n  shall  be

zkoositcd  with  the  Urit!:i  h'ztions  Ccxmissicn  fcr  InSa  an?.  Fak:st::n

no~'ldxx-  th*n  31 July  19.49.



Done  in Hmxhi  01: 27 J~ly'1949

For ;tne  Government of Im-!in

For thi:  Government  cf Pakisicn

s/ J. Cwthorn '
Kaj.  kn.

.Foi  the United Nztions  Cminiss&
for Incki9.  3rd.  PcEktam

sj Herr-i-do Super
14. Delvoio

.



The &ted  !~&3ons  Ccrr355ion  for India and Pakistan has  taken

note of your  SovGnzment~s r5pG dated 30 May Lyn  letter to India

'(12  i?yy IJ to the Comiss!.on+s'truce  propo&ls of 25 Qril  191:9.
,sl I+dxr  to India (!I!&  Cwzni.&Lon  hi likwise  taken cognizance of

your letters dated.17 -nd  19 .iuns om the  sxmc  5ubjoct.g The  Co!misscor

-h:s  skia  receiv?d  J r@y to ths  truce  PrOFOScllS  frm!  thr:  I%Wernmcnt

21 The  Comisdion  notes that neither Government h?s  giwn its

unreserved acceptance to the g-oposals  and  th+ they still hold

&kergen~  oi*ews  cn the problem. Vhile  the Co~~ssion remains con- "

v&c& d the  readiness of both Governments  'to fulfill the,c&tments

iA,_-;  hrrv\?~elre~~dy  mad+9  it appo?rs  thst !:urther  sap?w&d  negotiations

to  Srj.nq  ~t&t,  ngr&zont 6c-n  h-x?lg:  be expected to I'end:d?r  the desired.  .
'result  within a re?sonviblz  t.ime.

3. The Corsrriss~on  invited the two  Sovernwnts  tr e joint military

meeting in KaracS for  ;.gresment  on a cease-firo  IAna. Th::  5uccessful

result o+' th?t  meetin.?  :nd  th-n spirit cf  cooperation  .tid  mutual

unxierstandZnnq  &own by the Dele@lons  cf P&istm  and Indi?  lead the

Cgzm?.ssionto  hope tb4 similar  meetings  for the purpose of agreeing

on the imptimcnt4tion  of the truce could nrove  equally successful.

h* Eter  hr?vinp  wc.:rt?in,?d  i.n"or%Uy thpt  both Gov?rnmonts  fwour

in d.ncir>l~r  sash  T ~7Cc~Y?~3~-3  I thorefor?. have tho honour, on bohqlf

of th.3  Co~i&cn,  to pronoec  joint m,~:ctin~5 ?.t  Kinist44  level of

r-.prxxntMxs  of your i;owrnm:nt  TAth  roprescntatives  of the

Covr?rn~~nt  of Ipx&  @dcistmJund?r  the mapices of th::  Comm&saicn  for

the Fmpl:~ment-.tion  of Pnrt  II of the  Com?Assionts  Resolution cf

13 :lrlLst  1949.



54 Thb?  Co%&siok krotild  propose  that these moetinqs should begin in

New Dclhf, and according to circumstances, be continued in Re.rnchi.

5. In i..nfor&l  conversations both Governrents  have suggcstcd that the

Com-ission  subFit 'L provision-1 .ygenda  for those wetings. Further,

the Ch?imm  of the Co!mission  wns requested  by Your Excellency ,tc

rccozznd to the Cm&.ss?.on  that it camunic&e  to your Governncnt  tho

substmcs of the points of view of the Government of India &kistr~ on

the implemntation  of the truce. The Government of Isdie @ekistad
m?.de  a.  s%d.lm  33qzzost.

7. In acconiance  with the w5sh thus eqressed by both Governments thz

Comission has drafted the snnemd provisiond sgcnda+', It is under-
stood that bcth parties will bo free to propose yodific?tions  of this

agcnc!~  rtt  tht opminp session,:
. 8, 'Eo additional  docu%cnts  tire annexed, one giving in substance the

views of the Indian Governs& on the C~Lmissionts  truce proposals of

28 April  19&'1;9,  and the other giving in substance the views of the

Pakists  Govizrn!n?nts;Hc. It should, however, be understood that the

discussions in the joint xeetinzs  will be &kpen+znt  of the said
imlcr proposals. _

9. The Cocnission  is anxious to proceed in ttlis  %tter  cs soon as

poss:bla. I should be grateful if your Excellency would irdicate

whether it would be convanie& to the W&tan L?ndiannGoverm&t that
the first joint ncctinp:'should t&e plsce on 17 August at such pmmisea

in Hew Delhi es the Governmnt of India my be able  to piacc at the

disposal  of the Cormistion  for this purpose,,
Accept, Zxccll.moy,  the assurmces of my highest consideration.
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Dishandins  and Disarr&nz  of "Azad  XashmW-forces  (Truce  T&s of

28 Tiprill9t9,  Pamgrauh III, 9 2,rd.C). . . . I>
1.. The Iudien~Govermsnt,  .fm:q  letter of 18 Play 1949; declared, that

both from the standpa%& of the security of the State and the freedom

ahd  &zpartLsl%ty  of tha  p~Rbiscite,.st~e.dfS~~~ding.~~  dis~minz  of. .._'.
ltizid  Kas&& forces sh&ld  not  ba left  jq.,s.stste  af .mcertainty  or

:

._ _, '... . ..i..
be  h-&&r  the'subje& of .ch.*elsnge  and dispute. It therefore

declxed  it to bo of the utmost  L~povtancs  (1) that the agreement of the

Governuent  of P-&Men  should be obtp&ed now to the disbanding and

disarzxin~  of the 32 battal?ons  of nzad  Kashnir  forces, and (2) the

discussions  r&&kg  the,pracedure  and phnslng  of the disbandment and

d%nr&ng  should conmeuce  imedi&el$ after the.&&e'is  sign&d. In the

Vsewof  the~Gov&ment  ;of-XridXa deo%sions.on-e  prograin  designed to

achieve%i%  &$eetive s'hould'*be~t&en  as. baen~ds'  possible, end  (3) the

phasing of the withdrawal  of Indian troops should not be divorced from

axi  ,s&nij&,d~p~@  qn,.the.proeress  mde.$th  the actual disbs+iug and

dial&- of 'thy &ad  Kashmir  farc.es$ .,:  !. . .
.

2. In a letter of W&me  19L9  the Indian Government further stated

that ip;by  the end of the 7 weeks referred to in 1II.C  of the Connniss1onr~

proposes, the &mission should find that the large scale disbanding

~md  disarmipg  of the _4zad forces is impracticable, the conditions

mentioned in point 2 of tbi  Com&ssion~s Resolution of 5 Jamary  1949

will  be dee%d  not to have been cmpleted.

:.._

:_ .-_

Tre+nent  of the  Stlarselv  Fouulated  and Mountaiuous  kreas  in the North

(Truce Terms. Parxrauh  I.D)

3. In its letter  of 18 W?y  1949, the Government of India referred t@

the ?rfnre  1ifnister~s  letter to Mr. Korbel  of 20 August  1948, and

m&x&e&ad that the principl.o  that  Indian troops should garrison import&

strateg&s  points should be accepted.



4. In e letter of 17 Juno 1949, the Indian Governwnt decl~rod  tb?t

it IF dllirw  to occupy cnly R certain  lixi.t~d  nmber  of poi?.t.s,  in

the c??yF  ct.-qtion t5.v.t all Pt.kist+u  fcrccs, reql*.r 2nd irr?.ml-r, will

be withdrwn frown the Stste. Should this e~ectrtion not be r'.::?'s;.:!
or ehoul+ 3 thr$zt to the saxrit;r  of tha Stnte or th.3  ~2.r.C F.*~Tc'~  of

izterml  order ~,risa in tho me& from my othw  cowce,  the P-ov!.rmcnt

of In&z should be free to c:rr:son  with thtr.ir  forws -11 OF my other

points Previously  ~eer;ticmd.

5. In 3 letter of 17 June fhc 1wC.n  Goverrmnt sub!5tti:d  Q prom%

af withdrmr?l  for t% Indim  FOXPS. The Govermront  of Infin hns
further mi&~Awd that sllci  with&-w.zl  plan zs nn:r  s:lbseausntly  be

agreed ugonwith  th; Cm!&sion &ouL'! not be cczmic-.ted  to T?kietar!
nnt-3,  A truce ameexnt !m~.  been zrived St.



.

coEditlons  of unrest 3nd  insccurit7.



of the decisions to start only after Parts I and II cf the Cimrissicn's

Resolution on 13 August have been  fully implmentcd.

Gener.QPro$sions  (Truce Terms, FarlFr-xPhs  III. F md G,)

5 . The rakist,an  rmvernment  trusts that the Cozmission  w!.ll do
everything possible forth~ restoration of human and political liborty

in the Sk&e in acttml p:wtica.



(S/4C.l2/242,  1% h~gust  1949)

?Zxcellencg,

I have the  honcq  to x&nawledge receipt of youi  latter  d?ted  the

9th August  which was delivered by 3 zenber  of yeur  staff to the

Secretary for Ksshn5.r  Affairs, Mr.  Vishnu Sr.hay,  that evening.

2. The Goverment nf India agree tp joint xetings at Kinisttarls

level of their Beprescnt.+,ivog  rnd hepresentativzs  of P-zMstRn  under

the auspices of the Co@,ssiop..for  the,ir,plzaentetion  of,Part  II of t5e

Conmission's  resolution of 13th Flugust,  19b?. hs regards  the pro-

visional agenda prepared by the Comission,  the Govarruaent  of India

propose the addition of the,following  ikas:

(I)  Clarification of A.3  of Part II of the Resoluticn  of 13 &ust
as regards (a) local authorities and (b) the surveil&vlce  of
the ~ormissi~.

(2) The Corrctisssion  have Tlready  accepted the naed for a large
scale disbanding and  disarming of the  Azad  Kashxir  fol'css.
This decision is not open to &rxent, Steps for its i~~pls-
nentation,  however, hzve  to be discussed. Heasur2s  ne ccxxmy
for disband* and ?isarcl.ing  these forces should, therefore,
figure on the agenda.

(3) In the Priaz:  Xinistsr's  letter dated the  %@th  August, 1948,
to Mr. Fcrbsl,  the subject of the adxinistr~tion  and defense  of
the sparsely popul&ed and mourkinous region oftiz  Jaavm.~  .and
Kashmir State in thl:  North was dealt  with. ' It was pointed out
in the l&tr?r  that  after  all Pakistan  troops and irre@ars  have
withdrawn fro5  this r&on - as they hzve to under the 13th
hwst  Eesolution  - th.?  responsibility for its edakistration  win
revert  to the  J.XZLW  2nd  Kashmir %x?xnz!ent  ?nd  that for its
dcY-?ncv  to the GovVirnxnt  ct 1ncii.a. It is desirable th?t  the
question of the cffect!.ve  dischnrpo  of this respcnsibility  should
be clarified at the forthcoraing  conference, Though this ia a
!&ter  for settlement between the  Co~5ssSon and the Government
of India, It j.s nccassary  that P&ist.an  should be n%de  fully aware
of its  i.zolicn.tions.

3. With  ra,-a.rd  to the subject-matter of the agenda, the Co!m!!sSiOn  haa

already roached certain conclusions in respect of scme  of ths  iteals.



: .._-

The large sea3.e disbandikg  snd disa&&  of the ‘xqd  Kashmir forces is

an example. The kvernment of India assume  that, conclusions OS this

charadtcr  will not be thrown open J;o  debate. As I explained to Your

Excellency  during our conversations when the preliminaries of the

proposed Conference were discussed, it is in the interests of the

solution of the problem of the truce  that the Conmission and the

Government of India earnestly desire thkt  the Conference should not

reopen matters which have already been dsterr?inod.

4. The Government of India will  be represented at the.proposed

Ccnference  by the Hon'ble  Shri N. Gopalaswami  Ayyangar,  Einister  for

Transport end ReAlways. The data proposed for t!'y  opening of the

Conferennce, namely the lyth,  w5l.l not be convenient since it happens

to be the day of an important religious festivrl.and,  during the

'period 13th to 18th August,  both dates inciusive,  the Constituent

Assembly will be in recess and several Members  of Government may be

out ef New fielhi. The Government of India, therefore, suggest that

the Confezencs  should begin with"cffect  from MondG, the 22nd  "ngust.

5, In conclusion; I am to explain that it would 'save time if each

Government were informed in advance of the sugzstions  of the  other

. regarding the agenda. The Government of India suggest; thersfors,

that the additions to the-agenda proposed by them be communicated to

the Government of Pakistan.

Accept, Excellency,  the assurance of my highest consideration.

/d G.3.  B:JPtI
Secretary-General
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(S/".C.12/241,  12 August 1949)

LKTTKR  DYED ll YJGUST  1949 FRG&i TPE  MIVI.STER  OF FGRX'X
"FF'IRS  WYE5iWXT CF FMISTCN, TO Tm CA"IIWkN  OF TXE
CO?S?SSION,  IF :X5-Y+R TO T9i: COMSSI(?+S  IPVIT%TION  TO
A JOINT POLITIC.~  :+X!?TIXG-.

zxc4lency,

I have  the honour  to rrck.nowlncQe  receipt of your lirttor  dstcd  9th

August proposing joint mestings  at !Iinistsri?l  l~vsl  of rcprcsentat-

iv-s  of the Gcvsrnmsnts  of Pakistan  rind  India und-:r  the auspices of

the Commission for  the iz.Plamziltati.on  of Part II of the Commission's

Resolution of 13th August  1948; the meetings  to begin  in Wow 3plhi

on the 17th August  -and  to by  continued  according to circunstznces  in

Karachi.

2. Subject to the following observations regarding  the provision.ll

agenda proposed by the Commission, the Pakistan Government agree to

the proposed joint meetings:-

(i) In the interest of clarity and precision the heading should
be llPmvisional  2gfmla for  the  implomsntetion  of Pzt II of
the Coamission~s  Resolution  of 13th August 194@.

. (ii) No provision hr.s  been made  in the aqcka  for the implementa-
tion of Para  B3 of Part II of the  Cocurission's  Rxiolution
of 13th August  1948. Item 5 should  therefore be worded as
fol.l.ows:

YImplementation  of para  93  of Part II of the
Commission~s  Resolution of l3th  August 1948?"

(iii) With the inclusion in the agenda nf the item proposed at
(ii) above,  all mtt+s  included in Part II of the
Coxmissionfs  hesolution  of 13th August 1948  requiring
implempntztion  ~511  be provided for. Since the proposed
joint meetings will ba concerned solely  with the implementa-
ticn  of Ilart II of tha Commissionts  Resolution of 13th

hgust  194S,  item 5 proposed by the Commission, namely,
We3ated  ouestionsll  should he dclwted. In .aay case this
item is open to objection on tha  ground  thzk  it is vague
and indefinite.

accept,  Kxcellmcy,  the assurances of my highest consideration.

/s/  Zafrulla  Khan
Minister of Foreign Affairs and
Commonwealth Relations.



Letter  to India

EXCellSnCy,

I have the honour to acknowledge receipt of the letter dated

12 August 1949 in which your Zxcellencg  was kind encugh  to reply

to the Cozmission's  letter of the 9th inst. regarding the proposed

'joint meetings in hTew  Qslhi.

‘2. Complying with thu.requ@&.  of gour  Government,,tha  C?::nmission

is transmitting to the Scvemnent ci  Fakistpn  the text of Your

Exceller&s  reply. -Annexed,  for the information of the Government

of India, is the text  of the reply of the Pakistan hvernment.

3. The Comzrission  trusts that the Government of Pakistnn  will

accept Your Excellency's  suggestion that the ccnference  begin with

effect  from Eonday,  22 August. The Commission has requested the._
Government of Pakistcn  to &mmunicete the composition of its delegation

to the joint meetings. As soon ai this informetion  is received it

c will be ,fprwarded  to P&r  Excellencyr

4. The suggestions of hour  Government and the cbscrvations  of the
r-1......_:_

Government of Pakistan concerning the provisionel  agenda  cm be examined

in the consideration of the adoption of the agenda, following the terms

of paragraph 7 of the Commission's letter d&ad 9 August.

5. The Comrission  is pleased to note that  the Uon'ble  Shri  1:.

Gopzhswmi Ayyanz?.r  is heading  the Indian Delegation to the meetings.

The Commission would be pateful  to be informed as soon  es possible @f

the further composition of the  d'elegation.

Accept, Excclleney,  the assurances of my highest  consideration.



Letter  to Takist:.n

Sxc ellency ,

I have the honour to acknowledee  receipt of the letter d,?ted

11  Aurmst  1949 in which Your Wccllencywas  kind enouch  to reply  to

the Commission's letter of the 9th inst.‘ regarding  the proposed joint

meetings in New Delhi.

2. At the request of,the  Government  of India the text of their reply

to the Commission's invitation is annexed. The text of the reply of

Your Zxcellencgts  Government is like&se  beinr communicste~  to the

Goirernment  of India:-

3 . It will b-  noted &at th.c' GoveMmcnt  of India'nroposes  that  the

conference shoula'beain  with effect from~Konr!ay.3r,  22 &uurmet. The

Commission trusts that this dQ,e  lni3.l  'be agreeable to-Your  Dxcellencyfs

Government. _c

4 : The  observations o_t  your Government and the. suPeest.ions  of the ~..,  -.
Indian Govern&& conc&nin@ the provisional a,penda  ten  be examined

.' :
at the time of the discussion of the zdoption  of the r-Fend.?,  followiniz

. .
the terms of pzramaph 7 of the Cocxnissionls  letter dated 9 ;Su~~st.  '. ,

5. .The  Commission would be ,clad to know as‘soon  as.'possibla  the

I.

:;.:.-  . _ : _-

.

composition of the Pakistan  DzleTation  to the mcetinFr,  in order to

cummunicnte  it'to  the  ~ov&nmcnt of In&. . '-

kccept,  Excellency,  the aesur?ncee  of my highest  consideration, '
..

. . * .

/s/  Fiernzndo  Super
Chnirman  .

.

.
-
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(S/AC.12/245, 19 r4gu3t 1949)

Excellency,

I have the honour to acknowledge the receipt of your predecessorrs

letter data?  the 13th  Au@xit,  1949. It would  appear  from the  Pakistan

Foreign Rnister's  letter to him, dated the 12th Au-St, that th(?

Fskiafan  Delegation do not Ash  to include, in tha agenda of the~pf'oposr~

Conference -

(1) measures  necessary for disbanding and disarming the so-called

"Asad  KAmI.ir~l  forces, md

(2) the subject of the administration and defence  of the sparsely

populated and mountainous region of the Jammu  and Kashmir State in the

north.

b%ile  the Government  of India have no strong objection to the suggestion

in paragraph 4 of your predecessor's letter, name3.y that the suggestions

of my Govenm&  COIIWQC~  in my letter NO. 52S-PAsG/kq,  dated the 12th

August  1949,  be examined in the consideration of the adoption of the

agenda, I wish to paint out that we consider the inclusion in the agenda

of the two items just mentioned  as essential.

2. Besides the Hon'ble  Shri  N, Gopalaswami  &rangar,  who will  lead it,

the InSan  Delcqation  will  consist of Nr.  Vishnu Sahay,  two i%iltary

offioms  and myself. The names of the two Military officers will be

covmnrnicated  to 'four &ccdlency a3 soon as possible.

Plwse  accept, Excellency,  the  assurances of my hi!<hust

-cansi~eration.

/d G. S, Bajpai
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Excullmcy,

I have the honour to acknowledge  receipt of your letter dated the

sth .lumst, ‘1949 forwarding  a cspx of the Goverr?ment  of India's lettc

dated ths 12th -'x.+&t,  I!.Yk9,  and sugqestinq  postponement oh the joint

truce t&s from 17th to 22rid &gust 1949.

2. Wi had &de_ali  plans to ie~vc: for Delhi on 16th  hgast  and post-

p&cd our previous engagcmentc  to later dates. The proposed postponeme. . _
of ihti  joint truce taDs to MC 2nd August would thsraforc  greattiJ

izm&i2nco  our deIegatiq3, In defzronce,  hwwer, to the wishes of

' ths Government of fnd%a and of the Cornnission  we agree to the revised .

date proposed for the start of the confsrwce.

3 . The Pakistan delegation will consist of the following:

(1) Enister  for Foreis  Affairs and CanrnonweaIth  F,elations.
*., .** ..* Leader.

(2) The Hon'ble  #r, E. h. Gurmani
(XirAst2,n  for K&rzir  Affairs)

(3) Er, Kohezccad&,  Secretary Genersl ,

_ (4) M-J“‘or  General Hair ;&mad.
(5) Bkgzii6r  X. Shrr Khan.

'(4, 3!i!i. 8: &yub
, -(7) Hr. A, + Khan I .

,
Thp.,ccm~sition  of yr dclegatipn  has already been intirrated  t.c the
Government of India. . : . .

ri. In their l&tcr  dated the Z!th'August,  ‘1949,  ihe kovwnment of Indi-
have euggestcd  the addition of three items to thk'provisional  agenda,

two of vkich, viz: those relating  to the disbanding and &&arming qf. . . ,.
hzad Kashtir  Fbrwa  and th& tknsfer of military and administrative
control over the %rthtirn  areas to the Gcyernment  of fndia 'and'the
X2h3rajats  ~Govamaqnt  respectively,  we extr.arteous  to Part II of the
C4mui3~.onf 8 %%olution,qf  l3 ,&gust, 1946, and should therefore not be

' /., -



included in the agenda of the Confarenc e convened for the inplemsntatior
of ??rt IS nf the Commission~s  i&solution  of 13th .'.u;:us'.,  1948 (tide

p?r-:rsph  4 of your letter dnted the 9th .'ugust, 1949).

5. The C&mission is well aware of P.akist&'s  views with regard to th,

t&m Aditional items to which objection has been taken above but for

ccnvinience  of reference these might ba briefly recapitulnted:

(a) Azad Kashmir Forces - The Commission~s  resolution of lJth

iupst,  19L8, provides for thw Twithdr,awzl  of the Pakistan Ax~y and of t'

bulk of the Indian Army but makes no mention of the &ad Kashmir forces

In paragraph  2 (c) of its latter dzked  19th September, 1948, the

Commission  gave a c&egcrical essur?urze  to the Pakist.zn  Government that
',he  3e:rolution  of 3Jth Aqust  "does nof'contzmplate  the disarmament or
disb?.nding  of Azad Kashmir Forces". !hile explaining clause 4 of the

Ccz6ssion's proposals of llth December, 1948, relating to the

plebiscite stage, Dr. LOZMO  is reported to have told the Prime Eniste:
of India on 20th December, 194E,  that it was the Carmission's  intention

that there should be large scale disarmin::  of .isad  Kashmir Forces.

Dr. Losano  assured me on 25th Decm&er, 1948, that the clisatig and
disbanding of Azad Reshtir  Forces would take plrce only at the plebisci,

stege and along with t&+ final disposr?l  of the In&m aid Es&&r  State

forces as envisaged in clause 4 of the Ccnmissionn's  proposals of l&Q

Deesmbqr1948. lie added that the exact scopt: of this reduction of the
forces  on both sides till bti dettarminti  by the Commission and the
Plebiscite &dministrator  in oonsultation  with the author&ties  concerned

This w?,s  reaffirmed by Dr. Lozsno  ?ad yourselt  OR  8th February, 1949
when you sgreed thst it uas not the Cannnission's  intention that the

Azad Kashmir  Forces should be disarmed during the truce period. The

- minutes of the meeting of &h Bebruury, 1949, were communicated  by the
C&mission to the Govemlltnt  of India, and in his lrtter  doted 1Eth
February, 1949, Sir Girja Chankzr Bajp?i rzcognised that the disamning

of dzad Kashmir Forces was renllg  e jn&tcr  of chronology Iand  would arise
only aftsr Parts I and II of thl:  Commission~s  P,esolution  of 13 August,

1942, have been impl~mcntod.

, In view of these considerations  the question of disbanding and
carlming  OLD  :,!A.-ad Kashmir Forces cannot bFt discussed during the

forthcoming truce talks. It can only be discussed after the app,paintme?
to office of the Plebiscite idministrstor  along with the disposal of -
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India 4nd Kashmir St&o poreus on the Indkn  side of the cease-fire  line,

3s provided for in clausti  4 of the Comrnission~s  Rosolutiol?  of 5th

Jn.nu:rg,  191~9,

(b, ZJortFcrn  .\rens - .?,Y qlained in paragraph 6 of our letter

d?te,i the- jOti1  &J~,  19/+9, the c1xi.x of the Govwnment  of India to militar

Tn.-i  :dministr:ztivs  control over the Wortham kreasl' is contmry to the

clew proviaienns  of clause B.2 of Fart II of the Commissionfs  %soluticn

of l3th Aqust, 1949, read with ths Commission~s  letter of 3rd Septcmberr

19&S, and paragr?.ph  4 (d) of the Cornmissionfs  letter dated 2&h April,

1949. According to these documents the tlevccuated  territorylf  will be

administerad  by the "local authoritiestl , end no official of either the

Government of India or the Xaharzjats  Government  will be permitted to

enter the cevacuated  territoryil. After the withdrawal of the bulk of

the Indian Forces the balance of the Indian Forces will have to remain

even during the truce period 1fwithi.n the lines existing at the moment of

the cease-fire"  - (tide ~1a.m~ 8.2 OP  Fart II Of the 33th August

Resolution). There is no conceivable justification for the posting of

any Indian troops in the arezs north of the cease-fire line the defence

of wl?ich  has hitherto baen  and will continue to be the responsibility of

thE local authorities.

Wa thireforc  consider that  the suggestion eontainfd  in paragraph

2 (3) af the Grsvcment of Iadists  letter dated 12th &qust 1949, is not

only outaide the scope of the prcpossd joint truce talks but is contrary

to the c1es.r  provisions of the 13th August Jkolution and cannot be

entcrtainecJ.

6. With regard to p%ragrnph  3 of the Government of India's letter dated

12th August, 1949, the Pakistan C;overnment  wish to observe that the

conclusions cf the Commission  kth regard to the eubject matter of the

agenda are contained in the Commission13 Besolution of 13th Au&t, 1948,
which have bcen~accqkod  by the Governments  of India and Pakistan. ?JE

agree that the provisions of the Resolution should not be thro-fl  open to
d&&c,  but the contqkion trkic11  the Govarnment  of India have put forwerd

rqx=ding the &ad ii~shmir  Forctis is incorrict.

7. Ths :;Ovenvllltnt  of Fakistan  wish to rE;ib:ratLtB  their tiew that since

tk,,;  proposed joint mxtinqs will be concerixd solely with the implement-

ztion Lf Part II of ths Co:naission's  Resolution  of 13th August 191+8,  the

discussion should be confined to the provisions of this part of the

Resolution and that no extrancoue  matters should be introduced  in the
agenda.

Accept, Excellon~~,  the renewed aasuranccs  of my hi&heat  COn8ideratig
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(S~.x.12/~51, 26 :hl.l3t,  17491

:. ~;"'~Q;i)~~f  .:F~~.~)~~;D  ny T'r>:  ~c:~.Is:ICJP,r  A", IT'S  6TH  ::  * "T::"i
ox 25 .'iU.?GST  1949

1. The  &ited  ?%tions  Cozission  for  Indi 3 ud  Fni525.  I? !-~3 +-re~l

107.: and intenns:'ve  study  to th2 m&es  af the ~~;ov~~rnwnt~  sP Indk zrxl

Cddstan  of Saay 1F arid  30, 19L9, rtspectively,  to the Commission's

Truce ?XYIS  -af  $.rril  53, 3.3  ~~11  x tc t.h?  letter of the Gcv~rnment  of

India of June 1'Y and the r- suits  cf the ccnstitatior!s  bct:.een

remi-sent.ttiv~:s  or' th2 Comziseior?  ar:",  thq?  ~ovc~~rm~r~t  or' ~sk?.stan  in

Karachi , J&e 2= to 26, l.?L$l. ks ths 5x0 Icc~r:r..cnts  3~5 avaro,  the

~~2~sfcn tl:s  r-cc-qincd  thst n.ithF;r  ^tvcr!xLxt  hns  fcund  :Lt  pxsible

to B-72  to 21:. 3'riruce TE~-ZJS  tl~c:  U-~f;smv:..i  ax+xxes  rE-<;ussted  by the

Commission.

2. The Cc.z&ssion  subsqwntiy  decided  to seek  to bring about

a,q22ixent  on 9 ct;ase-fire  line thrcugh  oset-5ngs  of the military

reFreSCZItattvx3  Of t!le  ti?O  kWerXiXnt3. The.Commission  is highly

,qtified  that these neztlnas,  he14  in faracbi  firm  JuIy  IS to 28, l.yf+?

resfited  in tbi.  drfinition  of an agrcsd  crax-fire line, thus complxtin

the  ti~lemsntation  of Fart I of tht;  Besolution  of .'u?gust  13,  1948..> ‘

3. !byJcful  tfiat  the  succ: s3  ci- the  metitinqs  nf thi  militaqr

roprzsentativ.is  held in Karachi prssyei a ncx  ar?d  inore Ftit.abl6

c;Sportz5ty  fcr bet!? Sxri-mxzr?ts  to aycc  m th: prcbkm zlating  to

tht iz@~zwkd,ion  of Part Ii of the.  Ccmmission!s  %solution  of .?.ugust

13, 19ht!, the Cca.xiss%on  invited th?  ~Sov%nments  of inriia and Pakistan

to ecnd  regrassrnttstivvcs  to wit  to::ether  undrs  C,hc  auspic&s  of the

Cclr!!ssion. In vi:x  of thk  lrt',.rs  of r+Ly Fran  both Govemwnts,

&kr:in  thq r~af?irmxi  th.2.r  oproscd  pxition  with respect to tbe

provisic*al  ac'rz!a, tbt  Cc,zmissi.;?n  felt  constrain4 to withdraw its

in~7tt&lOn, for the  wason*‘a qx-~ssr;:!  in its  Ltttr  cf 13 Auyu3t l.949.

4. T!?e  LxpL+:x;ntaticn  of 'Part II of the  Cc.:xission's  Kcsolution

cf 13 h.uyst  19ht, rcmins  unacccmplistxd. The Commission  strorqly

feels  that  earl.y  and dcf.kitiv+  action in this rc:Tard  i$ desirable, axd

has !IO doubt that bcth  Gov&rnm;;r.to  shark  this vi~:y. The:  Camnissian

rtmiins  convincl~d  cf the sincere desirr  of both Gkwrnm:.nts  to S&W th

KashxLr  problem  by ptactiful  m';ann  and of their firm intention  ta fid.f%



the ccmmitmz~ts  %hoy  have entered into in this rtgnrd.

(b)Thst  the  arbitrn.tic.r, xj.11 tcrminat:  once ti:t  truce tcrxs
are deciiad  upon;

(c) Th2t  Pld&  :,&i+il  Cnc*t~  PY. ?Jimi.tz  will ‘b the  Lrbitrat

(d) That the yrocedur-; for ths arbitration will '0~ worksd  out
SUhXpSZt&;

(2) Sines  the  pwxtiur~. 0 f Irtitration  will  by  liCtcd  to the
conclus%on  of a t-r;lco  th3 Comissfon will  continue in the
exercfse  of its f2.  z+,ions. Uron  sn arbitrbl  decision
the  Comrzasion  :dll-u&ertakc  t!x  tasks assiscd  t> it
under the  truce and under  the 3.e;jolution  of 5 January,
19+3.

(ii)  Eth refereric e to pzrazra$ (i)  (d),  above, the Conmission
considers that it ~uld be  inay:proprizte,  in advaqco  of
approval  by the ~artiza  of the proposed  ccurs~  of.action  and
cr' i;he  person of the arbitrator, ta sxk to define  titi:  e>?acC,
procedure to b2 fGllOW:ti.

6, The Cczniscicn  r*ticozm?nds  ti-;is course cf action as an sffact5

means Ff  ovxcoming t:ie  obstacles which hr~vc so far stood in the way cf

im@mentation  of the Truce A;rezxnt. If acci::pted  by the two

Covernznents  the Commission is corLident  that the i.mr,lementafion  of the

.Truce  Qrratinent  will b;t-  speedily  bow and that t!x  ComA:ission  and the

t-wu  Cov~rnments  bi? placed in a position to rxrsua.thoir  r-.spcctl.vo  task

loading to the final srktlr;mront  of the  problem,  the continued existence

of -i&ich  is a sollrcr  of qrzv~  comsn  not only  to both Covarnmc-nts,  but

alsc  to ths  other  ma&x-J 3tatcs  of the hi.t~d  Q.tions.



(S/AC.12/262,  9 Ssptamb3r  1949)

Lxcsllzncy,

As  rzqu3st.ad  in the concluding paragraph of the memorandum that

you gave m3 on the 30th August  on behalf of the United hations

Commission for India and Pakistan,  I am communicating to you, in

writing, th3  views of my Government  on th3  suggestion for arbi-

tration dascribad in paragraph 5 of the m&morandum.

2. According to sub-paragraph (ij(aj  of paragraph 5, the Iltwo

Govankments  are rtquest3d  to agraz  that they  will  sub&t  to

'arbitration the diffarznczs  axisting  betwe3n  them ccncarning all

questions rais;d  by them r3garding  the impl~ment~atibn  cf Part II of

Resolution of the 13th August, 1943,  the arbitrator to decide

thsse  questions according to equity, and his decisions to be binding

on both parti&'. In the course of ths  conversation that I ,had  with

Your Zxcsllency  and Ambassador Colban  on the 30th August, I asked

two questions:

(i) whather  ths Commission would state  to the arbitrator
th3  points submitted  to arbitration;

(ii} wh&hlr  the Conuais3ion  would furnish to the
erbitrztor  a ckar account  of th3  circumstancas
lsading  up to tile presect  position and the "*
Cozmzissionls  own coccksicns on poinLs  li~3  the
disbanding and disarming  of tha It&ad  iiashmir"
forces on which it had already  recch,;rd  a con-
clusion.

In answer to the first question, Y&r  gxcellency  said that  the

Commission would praf3r  both parties to accep%  the wording of

S(i)(s)  and to prasent,  to tk arbitrator, tta  spcific  points on

which thzJ  s3ek  his dscision. It would then b~3 for'&  arbitrator'

to dacide  whatnsr  thz  issues  raisdd  by each party were germane to
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the truce or not.' About kha  second question, Your Lxoell+ncy

explained that the Commission was'now approaching tha problem  from

an entirely nGw  angla  and',untirely  alrash. Tharefsrs,  it did not

wish to go into  thz  past. ;;ach party must stat8  its own vi>%,  in

their  histcmical  contaxt,  on ths  points that may be raferred  to

arbitration.

3. Thi affect  of the explanation given  by Your axcailsncy  in

ansiv.z  to my first question would be that the arbitrator would  be
. fr-e  to d&ermine  the points on which hz should 2rbitrata. So far

as the  Govsrnment  of India ar.5  aware, this procedure is novel 2nd

without preazdent,  and could hardly be justified.

'&. L A&  regards the arkwer  to the second question, thz  Govamnsnt of

'India C~XI  oniy  express their surprise  2nd dis~ppointicnt  at the

'attitude of the Commission. ilpark  fro&n  aithGr  party  setting out its'

own version of past cvzks, it would have bean just and propar

.if  the'comkssion,  &ich has dealt'with  the matter during all these
._ - months, gave animpartial and authoritative.account  of tho facts

f_. &ich Ar3  within its mowlzdge and of the assurances  given  to us.

Thj  Truce proposals, embodied in Part Ii of the Commission's

Besolution of 13th August, cannot IX divorced, zither  from the events

.azd discussions that preceded  tha  acc+tancz,  by the Gov~rzment.  of

India, of .that resolution or the  zvznts  xd negotiations that hava

followed since. Thz  presctncl  ofPa;iistan  troops L? tha territory  of

Jkmk and gasbrnir,  .which  the Commission dasdribad  as constituting lra

material  chulge  in the situation sinca  it was r~przsented  by the 1

Gov&unent of Pakistan &fore  the  .&curity  Council", is only one

instanca  of PakLstanfs  aggression in ths  Stat0  of Jam~u  and bashmir

tiich,  by reason of its accession  to India, accession the legality

02 which tha  Commission has not questioned  and is in fact and law

beyond question,  is part of India. The aggression  bsgan  with the

‘invasion of the  State by tribjsxzn  and other  Pakistan nationals

&om  Paristan'aidad and abetttid. It hes continusd  dvzr  since, not

only by raason  of the  entry of Pakistan regular  forcss  into Jan?lu

and  K2shmi.r  but by tha waging of war by Ptiistan  against Indian and

State forces,  tk znnlargzmdnt  and org‘anisation  of the  so-called

NAzad  dashzirtl  forcas  under  th.?  operational command of tbo  Pakistan

Army, and the penetration of Pakistan troops into th3  thinly



populated and  mountsinoUs  bwritory  in the north of ths  Skate.

Pr&stanls spirit o!' aggrsssion  has badn  furthx  rep>at:dly

mznifastzd  in th3  r-?fusal  kv:n  to dissusa  thd  diisbijndin,: and dis-

arminr:  of th3  Azad  forces, :qhoso  strength  constitutes  a :itZnaC::,  as

was poinkd  out to Dr.  Losano  during his convarsations  with  the

?rizx  #inistx  last iJxambar,  to th2  security of the  portion  of tha

Stata  no,* unrkr  Indian control and an obstacle to thz  holding of a

fr43 .-Ad  iqxrtial plzbiscits. The sag conciusion  can bz drawn

from ?a&st:?n% claim, put forward in tk corraspond;nc3  with ths

Corxnission  regarding  tha  confsrsnce  which thz  Conntission  ruczntl7

dscid.G  to abandon, that th> sparsely poPulatsd  and mountainous

region  in the north o.f  th,e Stata  should bc!  trzat-tdd  in exactly  the

sam.2  mannx  3s th.2  so-calkd ~~Azad  tkshxiP  ar.?a  rzPerr*d  to in A.3

or" PaA.  Ii of the Coxmissionls  Rasolution  of 13th Au$*st. The

Commission still.  not+ that,  this la$,est  claim of P;ttsis$sn  randdrs

nu&xq-  the assur~ancz  given  by the Co,mmission  in Nr.  Korballs  letter

ok 25th Aqi:st, 1943, to the Prime Ilirtist~r that the problem  of

ad..inistrat.ion  or deftincz  in this largs  arec  U'could  ba consid.:x-sd

in the  imp~.om~atntion  of the 8~solution.t~

5. Th3  Govsrnment  of India have rqxat&ly affirmed,  before the

Commission 2nd  elscwh3r3, that no szttlzmznt  of thz  dispute  over

Jammu  and (Lash&r  could be either  just or Lasting which did not

ta%a  into account th*  moral zlzmsnt  inkrent in an act of aggression.

This is as true of a sattlcm~nt  of ti:s disp&  ovx the  true+  tzr!nj as

0:  the c&all dispute about tlx future of ths Statz,  The throwing

open of th:: hbola  of this issua  to dab&a  SoPore  th3  arbitrator would,

in ths  abszncz  of an obj,zctiva  statlmznt  b;l-  ths Commission of a11

ralavant  facts, invitably prolong thj  proc~x!ings  and thus.

indzfinitzly  postpon.: tfthst early  and definitive action" to implamanf

?srt  II oi thz  BsoPation of 13th  kqust, 1948,  which thz Comnission
End t’na  Govxmmmt  of India d-ssire.

6. I n  th::I;ovenxznt,  of India's Bizw,  thz  nttitudz  of the

Govxr;%ent  of Pzu.istan  towards  ths  lcrgeecslc  disbnrrding  and dis-

mnining  of t.h.5 ll.kzad  Lcshmir"  forces  is a Pats1  obstack to the

bringing shout of tho paacsful  conditions.rzquired  for a pldbiscito.

According to ourund&tandin c;,  .Par;istaz-!s  contsntion  is that, sines

no refziww is mad.: to such disbanding ond disarming Fn  Part II of
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the Hesohltion  of 13th  Au.gust, this matter cannot 3v?n  be discussed

in considerins  the impknantntion  of Part II of the kepolution  o.f

13th Au,;,ust. Gut the Covs.tnment  of Palcistnn  forget thr;t before they

agrs;d  to accept  that Resolution9 this matter  was discussad batwean

us and th3  Commission and we ;Ere  given  a specific assurance on

b,:hsL.f  of tha Commission th::t l?Wrgo-scalo  disbanding 2s.d  disarming

of tliiz3dll forces would taKr: placer ",I~x  discussing tha proposals

pr2s?ntzd  hytha Commission to the  Rapr~sentativ~s  of India and

Pa&Stan  in ?.aris  on the 11th December, 19!+S,  with Dr. LOZFZO  on

the 20th and 22nd,Decamb~r,  19.48, the Prim:  tiiinistdr draw attention

to th;? fact that the "kzad  Kashmir~~  forces which had  been  armed and

equipped  by Ptistsn  -nd  wer42 under the operational command  of the

PsKistan  Army ran into tens of thousands, that their presence in the

tzrritorJ  rsfarred to in A.3 of Part II of the &solution of ljth

August, 2ven  nftzr  damobilisation,  would be a constant thrsat  to

the tgrritory  under th3  control of Indian and State forcas,  a g

daterrznt  to tha r.Aurn  of many rsfug?.2s,  and thus, an obstack to

tht frz.:  axprzssion  of opinion regarding tha future of the Ztsate

by a substantial number of pJ-raons  normally r&&nt  in th;:  area

concdrnad. For th3  purpose of ensuring  the sacurity  of the State,

tkz  Govarnmsnt  of Indil; have, in all their  discussions with the

Commission about thz  trues,  irrsistzd  upon the inter-dapsndanc:  of

tha phasing of thj  withdrawal of their  forces  from th3  Stata  undar

3.1 of Part II of thz  dsolutiori  or” 13th Xu,gust  and tha adoption

of maasurss  to tilp13msnt  th?  Commission's intention  "that  there

should be larg+scale disarming of these "tho  6zad"  forcdsa. Such

disbanding and  disarming  is also assential  to thd  holding of a

fraz  and impartial pkbiscite for rsasons  which w<rj  explainad to

Dr.  Lozano by the Prim2  dinister  in the  course  of th&.r  conversations

held on the 20th and 22nd Decjmbar,  19l+8. Dr. Lozano rocognisad the

force of th.? Prime %niater~s argummlnt  on this point and disclosed to

us that th;?  intention  of the Commission was that tharz  should bd a

larg+scale  disbanding and disarming of the  tlAzAd hashmirtl  forces.

!fo allow on assurance of this .iind to b.2 rzopdnad  even to the  extent

of placing this disbanding and disarming on thz  sam,:  lavzl  with tha

gaographical  disposition of the  Indian and Stats  forces laft  in th.?

stat 3, will be to rasild  from a position  rJachdd  betwe.en  US and ths
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Ccmmission. If the arbitrator is fme to ddcida  that  thar3  should

bs no disbahd.ing  and disarming of thasa  forcds,  th;rz  could bs no

P2i.r and impartial plebiscite. If, whik  accepting the  n'$d  for

such disbanding and disarming, the arbitrator is frzti  to ?ostpona

connidaration of thd  ;n;ztt;?r  until aftdr  the bulk of Indian forces in

th,-  Stats of J:~nmu  and nashmir has been withdrawn, the security  of

th=  Stat2  w;ill be in gr;TJat jeopardy  during thz  pariod that  int.?rvznas

between  th:?  %dthdiawal  of thd  bulk of the Indiah  forces  and the

cdo$ion  of measures for the  large-scslz  disbanding and disarming of

t'a2 TtAzad  ixdmir~~  forces l As has besn  fr;qutntly  explained  to the

Conmission, the Govarnment  of India  cannot  possibly t-x*  this risk

.whLch  would ba incompatibla  with their paramount responsibility  to

protect  the  portion of thae  Stat2  under their  control against a

re@ition of thz  horrors of th2  invasion of the Statti  in October ;947,

5ince  tna  essurancs  about ths  disbanding end discrming  of the

'rLsad  bashmirl~  forc&s  was given on behalf  of the Commission to the

Gov.xnment  of India, it is undarstood  that the number of thesa  forces

has grown considerably. A new situation has thus bxn  croatad  of

greater  peril to th.?  State and their disbandinent  has become even  ‘more

necassary. For all  practical pUi?pOSaS,  th.2 "Asad  kashmirll  fcrzs  are

a part of thz  xegulzr  Faketan  Army, trained  by that army  and under

its operation21 ccntrol. A withdraiikg  aggressor cannot, in reason,

prefer  any claim for leaving behind him 32 bettzlions  or mord,  trained

and equipped by him and ready  for battle.

7. The Govsrnment  of India are  convincsd,  thorzfora,  thct  this

outstanding issue of the  large-scale disbanding and disarming of the

"kzad  ~~ashmir~~ forces is not a matter  for arbitration but for

affirmative 2nd immediate  dscision, Onccways and means for the

large-scale disbanding and disarming of the Azad  forces  have  bean

agreed upon, the Govsrnment  of India anticipate no difficulty in

reaching agrea;m,?nt  with the  Commission as provided  for in 13.1  of Part II

of the  &solution of 13th August, 19l&,  about the phasing of thu

withdrawal of their  forces from th2  Staic. Nor would thay raise

any objection to the P2:~istsn  Cov-3rtxn5znt  being  i.hfor?r.ad  of th*

progrezme  of the  withdrawal of Indian forces  once th?  question  of

the disbaudisig  and disarming of tha i,zad forces  has bean disposed
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of and E&.stzn  has be;~  to withdraw its for&s.

8. To SIXL  up, my Government cannotreasonably  be expected to

acc,ept  a su,<yastion  for arbitration 4lich  l+?v~s  it to tha  arbitrntor

to dAar%ins th+  points on which  ha should :~rbitr.atz 2nd which doss

net  provide r'cr  .th+  submission to him, by tlzj  Commission, of its

own  appraciatim of thz  events  laading  u;, to the ;sressnt  situation

or of the observance by him of the assurances  which it.has  given.

The  Government or‘  India's main objection,,  howevw,  to th.:  pr2stint

s.qEsstion  for .arbitr,ation  is thct,  as explained  in paragraphs 6

and ? of this latter, the principal issue  ,is  one which cannot be

so1va.i  by arbitration. It foXLotis  that they  cannot accept the

suggestion  incorporated in 5(i)(a) of th3  m~?morsndum  that  you left

with m4 on the 30th Lugust. Since that suggestion  is not

accsptabls,  it is unrzcassary  to express any vi_ews on the  other

suggestions in this pcragraph  whinh  art subsidiary.

9. While unable  to agree to the course of action outlined in

paragraph 5 of ths  memorandum, my Goverrmmnt  wish to make  it clear

that  thq  arz  not opposed to arbitration in principle. Arbitration

;::.: . . . . . :
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is under  h-title  33(l)  of the Chnrter of the United Nations one of

khe  methods of achieving  a peaceful  solution of a dispute which

is Ii-clly  to 2ndangar  th*  maLt3nr;nca of international  _neace and

security. India  has subscribed  to the  Charter  and  is a firm
'_ b-lisver  in the ;jrinciples  embodied tharein. The.ref3ronce  to

.
arbitration should, howevtr,  be on a prrcise  and dzfinzd  issue

which, if suttlsd  by this z&hod, will brvj  th<  Yffzct  of cr.:nting

conditions for ending a dispute  thet thraat;ns  intzrnafionzl  peace

and  security. In any casIf, India dons  not wish this or any other

dispute to be s&tl+d  by the sword. Sha d.11  always ix ready  to

consider any  m&hod  of solution that would lead  to a pdacjful  sattle-

merit of ths entire  dispute,

10. In conclusion, I am to axplzin  that tha  Govdrnment  of India

still hold that the peopk or‘ J?mmu  2nd  LsshTir  should d?cids  their

future of thair own free-T&I.l.. They  firmly  stand by that offar,  and

shall be ready to lznvs  th+ question  of tbti,continuzd  accession of

Jammu  and Kashmir  Stat*  to In5.a  to tha  p+oplz  of tha State, to be

dscidad  through the Democratic  m&hod  of a fra3  and  impartial



plabiscitz,  provided that tha conditions necessary for m&.ng

th3 pkbiscita really tfraa and iinpartiall  are crzatsd, ‘W&3,

as they hava endaavoured to explain on this iind  on previous
occasions, till ba inpossible,  if tha ComLssionfs  assurances in

this behalf ard net implsmented.

Plensa accqt, Lxcelldncy,  the assurance of my highest

consi~deration.

/s/ 0. S. BAJPr;I
Sacretary-General



Excellency,

I have the honour  to refer to the Lkmorandum  handed by you on

beh,alf  of the comission to the Pakistan ForeiT  Kinister  od the 29th

Allgist,  191;9, azd to state that the Pakistan Averment agree to the

curse  of action proposed by the Commission in Para.,?ph  5 of the Wmo-

rax3m  for im-plezenttig  Part 11 of the Gomission's Resclution  of 13th

August, l%S,  .

Accept, Lxcallency,  the assurances  of zxy  highest consideration.

IS/  Me  A.  GUtmaIIi

i_-...*_.
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(S/&.12/263,  12 s+dlBiXZ'  1949)

UT:& &TLO  16 SbRSlb>d  1949 FirOit  %A Ctii&wu~~  OF TILi
COXCC.LdIOIx  TO TIU S.~CP&X~RJ-G+!%BAL, GCVACIU~&~T  OF IiWI!,,

k&.XllDIpIG  T&i  BOiQiISSIOiX'S  UkiOUUXM OPj &JXCTkITION

3xc3llmqy,

I have the honour to ac~mowl~d~s  th* racsipt of. your l&tar
dated 8 S&ember 1949. a in which  Your 3xczll;ncy  communicatas  to.
the Commission th.?  views of your Zevernmznt  on the suggastion  for
arbitration 2s contained  in thz Comnission!s  memorandum  ddlivarzd  on

30 kugust  1949.

2.. T;x Corrrnission  is concsrnad to nota th?.t  the natura of jwr

Govarnentls r+y appears to havd bzn dztzrmintid  by.consi<=+rations

&siinS  Out of two quudstions  about which t&r*  sums  to tz sizre

miSUlic?XdG!FlFclin~* 9, namdy,

Gil wh&hz th2 Commission would stat;L to ths zbitrator
tha points subtitt& to arbitration;

(ii) nkthzr  the CQinission  xould furnish to th3 arbitrator
c claw account of thu circumstances  lsading  up to
thti  pr.%tint  position &id thz Commission's own Gon-
elusions  on points litc~ tha disbanding  znd disarming
of th.2  "kzad :rash?ir'* forces on which it bad zfisndy
raachzd  a conclusion.

3. Sinca t!zz  Commission finds that your Govarnmznt's  intdrpr-tation,

as statted  in tk obssrvations  szt forth in Your ixc&l+ncy's lztt*r,
doas not exactly  rdlldct  th? intsntion of thz Commission, _ is
r&&ant  to consider  that reply as.8 final on:: and thar.?forz  begs

to Coney  tha following cojn;n?nts which, thz ConX&ssion  trusts, will
-Jrovid+  a mor3 nccurata  undeerstznding of its views.

4. rts r.?gwds t'nd first qwstion, Your SxcA.l.ancy  willnot~ that

sub-par&graphs  @j(d) and (ii) of Taragraph  5 rdfzr to proczdurj  and
indicztz th::t  this is a matter  which should bz decidsd  upon subsaqusntl

Ths Wemission is of tha opinion that it would b2 prafzable first

to hav? ths Governments' acoJptanc3  of thti  course of action as
przssntdd,  and then to consult with them ragarding  tha several



;n&,hods  ;\tlizh  tti.ght  b;t  av:~>d  upov  For tha l'urth.sr  procddur?. Th3

nroc~lur  : inharant  in Your ~xc,~llmzy~  s quzstinn  is on>  of th.:sa  zn.1.
is, cms~qmM.y,  not precluded.





issuds,  nmnly that of ttw large-scala  disbmding  nr:d  dissning  00
t113 1'~~2zd  iiasltir" forces , is ON which c,aAnot  be s&t131i  by

erbitretion, T:> quotti from Pnrr?gr?ph  6 of that l&tar:

"for  the  mrw5a  of ensuring ths 52CU?At;j  0: th  St2i2,
t!ii:  Gmk~;t cf India,  have  in all their  discussions
vrith  thd  Commission i~out tha  Truce, insist& upon the
inter-depandjncz  oi'  th*  phasing of thr:  w5tindrawal  of
th3Lr  fsrc*a  from the State undfsr  3.1  of Part II of the
ii?s:rlution of tha 13th August  and adoption of m*asurzs  to
impljnsnt  the Comtissionts  intention  that thare  should be
larga-scale  disbzndinq  of these  (th.:  ,.z.&j fq)rc?s. Such
dizbznding  and disnrming  is also ess:ntial  to the  hc;liing
of a fr2 znd  impartial plabiscitti  for rszsons  which w*r?
zxpM.nzd to Dr. Loaano  by the him3  Winister  in the
cours2 of thA,r  convarectisns  held on th+  20th  and 22nd
2);3c;?:ilblt3=r,  1348. Dr. Lozano  rzcogniaad  th.2  fcroe  of
th*  Prim?  k&Aster's argument  on this p3int  and disclostid

to us that tha  inttintiom  of tb+  Commission was that th-3re
should bz a largz  SC?~CS disbanding  AK?  disarming  af the

'AZ:-Ed  i~sashr5.r'  forc.2s1t.

Para  7 or" Your kczllencyts letter  of tnc:  10th Saptzmbur  statds  thst

*!the Commission wishas‘to  point out that both GovsnLmr?nts  hzvti agraod

to large-scale  disbanding and disarming of these  forczs'as  one  of

the conditions precedent to the held&g  of the plzbiscits. Ths

diffzence ~wbicb  has nrisan  b&wean  tha  two Gov-rnmonts  lwith r+spcct_.
to &&ions  on this matter  has  not ken onz  of substance but of

scope, m&hod  and timing. Arbitration -would  apply  to this nspzct

only. , .In ziswzr  to tm.3,  i wish tc ropoat  tha view  expresssd  by

t!le  Govamment of In3.2 in garzqrzph  6 of my i*ttsr  of ti;e  8th

Se$ember, viz:- that 5.f  whil.2 accepting tha  need  for such disbanding

ad *dL?amIing:,  th.? arbitrator is frza  to r)ostpor.e consi.&ratior.  of

tha matter until eftar  tha bulk of Indian  forces  in th*  Stzt.tz  of Jammu

2nd  ~asimir  has ha-jll withdrawn, the security  0:'  th+  State will  bj in

grst  $op?-rdy  Zuring  the period ihat intsrvenzs  bekzn  the -withdrawal

of the bulk  of the  Indian forces and the adoption of measures for the

larg+scalz disba::dk:g  snd  disarming  of tha ll,;zad  kA~mir~~  forclzs. As

has be?n  fr+quontly  sx+in&  to thz  Cozzzissicn,  I;&  G~V.XTM.H~  e,f  India

cannot  possiblir  t?.Kz tn.5  risk which would b.:  incompatibly  -&t!l tii3i.r

pnrmmnt  rzspc;rm  oL  1" 11t.y  to protect  the  portion of th-:  stat3  under their

control a&net  2 rqvtitic3n  ::f  the horrors of the St,atd  in October,

l-947”, Jspecisily  uh3n,  according to their information, tha numbs

of these Sarctie  nas grown  cznaidzr.zbly. Tha Government of India,
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tbzr2foro,  nnaintnin  thz.t  the l~rtp--sc:~le  disbxx\inq  xx! rliscr:T;.ng

or‘ the “nmd ::aahmkr~~ forces  nn wh’ch,  apart fro:, othdr con:i~bixtion:

.izp,xds  t:!e  phasing  of t,h.?  ti.tl:drmrral  of indim  fort  3s m&r 3.1.

of Part  11 of the:?  !Eesolution  of thd  13th  i.ugust,  1';48, is no aor a

nattar  for  arbitration than  l;hz  complata  ~L.ilxirr;wd  CS tii.:

P;?ki.stzn  forctis. Any lac.~  of ccrtcinty  cn this issu?  would 0p~1

th< door to the  sggrssoor  to bznofit  by kis  aggressir>n,

4. Parapqh  4 of Your $seli+mzyf  s Isttzr  r+C::rs  C,o  silb-

~cr~,rrqks  (i)(dj  ?nd  (ii) of parnqraph  5 or' th::  Commissionls

memorandum  and Your 3,;caliancy  wit3  good enough to xcpkir;  thae  ths

question  as to what the  points for arbitration should bd tiould bz

daalt  with,  bs a natt,sr  of prncodurc, Itin  consudtation  Witi: th2  two
puoV~I.my >mt 3".-Lb..  . &cplaini.ng  the Commissioc's  in!;mtiOcs  in this

razzl  furthor,  Your Aozaslicncy  said that if, as a r2sul.t  (jr'  t,hzse

consul+,nti,ons, thj  two Gcvsnm:Jnts  could no% roach :agr.zxnt  ozi  th?

gokts  to *os rat'arrad  for arbitration, arbitration will, 0;: ra%ardad

as haviny  failed. in thz  Govxnxent of indk's  view,  thz  gocss

of consu:ultai;ion  with the two Gov.:rn~~nts  to d.zt.xmins  tns  ;>olnta  of

rzfarzncz  to zrbitrztion  shouid  przczdz  rind  not follow aczctarxe

of th.2  proposal  for arbitra+.ion. C-IC rz whtithar  or no arbitrc&ion

tz,iSS  CLZIC.?  till  dzpand  UPOC* agrzsmznt  bstwem  ths  two Governments

upon th.c  points  to bs r:z'?rr*zd to srbitrztion,  this :~ould  32 th.3 more

io@xil  atxi  appropri3a course. It is also  in conformity tith  the

accqtzd  proczdurs  in raspcxt  of arbitration.

5. Tiu  ~Zoverrment  of India. do not  f&l cali-ld  upon at this stqe

to comment upon tie choice of an arbitrator. The stage for that  will

bz aStzr tine points for ortitration  hav.va bean prxisely  dcfin;d  and

acc.+tai  br tha G:svsrtunents  0: India  u-id  ?-.T -at tfl .

LccqA,  SxceLL*ncjr,  ,thz  assurxwzs of my high:hl>st  considzratioe.

/s/  G.S. l%J?XS
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Latter to India

ixcellency,

Tha Commission has the honour  to actcnowled,ga  receipt of your

letter of 15 $sptember  1949 in answ.?r  to the Commission's  lztttr  of

10 September conozning the su~,qestion  Eor‘Arbitration  ccntoinsd in

the Commission's mamorandu:i  %Aiverod  to you on 30 Ac;wsb

fn  the  light  of that letter  and your Lxcsllsncyls  letter of 8

Ssptamb~r  1943 the  C~~&.ssir;e;  understands that  tilz  Government  of

India is unabla  to aceapt  th3  corlrse  QZ action suggested in that

memorandum.

In these circuastanczs  the @mzissicn has dacided,  under its tarxls

of r*fsrance, to report to the  Security Council its activities on the Sub-

cant~hnsnt  s ince i ts  last  IntXizz  Xaport.

The  Commission iinttinds  to ieave  t;ld  Sub-continent in the v.xy mar
futuze. Tha  Military  nivissr  and the Kil~ta~y  Observers  wiXi., of CWrse,

r2main  ahd pU??SU~  tiX:ir  nonal  actLvitias.

B&or2  the Cc;n;oission  leaves, it hopes  to kvz t!m  pleasure of

caU.in,g  on your ExHi.lsncy  to .zxpr,rass  its appreciation for the ccurtssy

. extsndad  to it during its stay  on the Sub-conknent.

iccapt  ixcsXL.?ncy  the assurances of my high:hsst  considaration.

/s/  ROBLiT  B. MXTiU
Chairman



Letter to Pakistan .

2xcellency,

T!le  i%-m.i.ssicn  has the honour to acknowledge receipt of your

dxcelhncy’s  letter ar*  7 September 1349-r’  concerni.ng  the suggestion  for

arbitration contained in tha .rtiaorandum  handed to the Pakistan ?oreign

i;iinist.ar  on 25 August 1945+.

The Commission notes with satis<action  that your Govarnment  has

&greed  to tho course of action proposed by th6  Cornmission  in paragraph 5

of that nenorsndun.

The Conmission  has also recaivad  an answer from the Indian

Govzrnmz~t  to an idant~cal  :nemorandusz  handed to Sir  Girja Dajpai,

Secretary-General, Governnsnt  of India, It appears  fron; thLs  answer

that the Government  o+‘  India is unable to aacapt  the course of action

suggested,

In, these  circumstances,  the Commission  has decided, under its :

terns  of referenceI to report t7 the Security Council. on its activities ‘i
: - . an the  Sub-continent since its last,:ntarim  Seport,

:
- The Coamission  intends  to laave  ths  Sub-continent in tha vsry

near future. The Wlitary  Adv?ssr  and the Military  Observers  till, of '_/

course, renain  and pursue their noirma  activiritias.
I

Before ths  Conmission  leaves it hopas  ts have th*  psasur;:  of

calling on your Lxcallancy~.s  .G-ovemm5nt  tr,  axprass  its appreciation  for p::a<
the courtesy- +xtand<d  to it during its stay on the  Sub-continent.

Accept, &ceI&ncy,  the assurances  of ny  highest consideration.

/s/  Robert 3. Xacatee
Chaiwan

*Docua~ent  S/AC.J..2/2hl
S~AC.l2/251



(S/1X.12/269,  22 September 19/+9)

The Unj.tod  Nations Co;n;.lission for India and Pakistan has notified

the Governm*;nts  of India  and.Pakistan  of its decision  to leave  the

Sub-contine:lt  to preparct  a Report to the Security COUnCil.

'Throughout its negotiations with the Govorn.;ents  of India  and

Pakistan, the Cc:&ssion has been  raluctan%  tn.give  publicity to its

convers:tLons  and proposals  in ti:c  belief  that its task  cculd  bi:st

be accom&ished throup?  th,:  exercise  of discretion, T!la  Cam.,ission,

howevtr,  has observed that thare  has been some  ~tisunderstanding  in

ths Press as to the sequence of avents  and  the  nature of the

clarifia,-.tions  on its resol@Aons ach have bean  given to ,both

Governc.e~'~  s . The Commission believes it import.%t  to issue a

statement which  might halp  to corract,thesc  +sKlderstnndings.

iL clear tiew  cf th=  press,?; situation can best  be obtai.nt+d by

summarizing the three major phases of the Commiss~on~s  activities.

Under  tha  terms  of rsfaron?;ti  of the  Syouri+y  Council~s  Resolution

of 21 April  1948, nhich  was not ac.~ti;~?~~d  b;- aiikr party and whose

most inmediate  aim was to *striblish  law and  order  in th6  State Of

Jammu  and ICashcLr,  the Commission -rri.vsd  on the  Sib-continent in

July of last year. Throughout six weeks  of separate consultations

with the Governments of India snd  Pakistan the Commission sought an

agreement to a cease-firz. The Govarrmient  of'pakistan  envisaged  an

unconditional. cease-fire lzading  to a final sottlemcnt,  whereas the

Government of India was reluctant to consider the conditions fOS  SUCh

a settlement until the &Lstan  troops and nationals who had entered

tha  State for the purpose of fighting had  withdrawn  from  the State.

In order to bridge tine gap, thd  Conu;dssion  drew  up its resolution of

33 kp3t1948.

The resolution  envisage4  tnreG  related but distinct steps: a

cease-fire, a truce period, during which  the withdrawal of forces

would  take  place, and finally, consultations to establish the o@nditicns
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by means of which ths frea  ~idl;l  of thu people of the State would be

exprassod. The Government of India accepted the Con~+i.ssion~s

Resolution. 'The  GovernmA of Pakistan attached conditions - mainly

relating  to Part III of the Resolution - which the Cor&lission  was

forced to conclude were tcntpmount  at that stai;o to a ~ofusal. It

should ba borne in And that of the problems  which have since

I become major obstacles to the implomentatd,on  of the  Truce two were

not dealt  with in the resolution: provisions for the ack2inistration

and defmcc  of the sparsely. populated and mountainous region to the

north and the question of thu disarming and disbanding of the Azad

Kashmir Porm5.
.

:
:. The second phase of tie  Commission~s  activities  began when, on

: its arrival  in Paris in Hova;zber  194.8 to report to the Security

Council, the Commission renewed conversations dki rtipresentativas

of India and Pakisti?ll. From thzse  e~nversations  it appeared  that

. agrewefit  night be possible on principles relating  to the holding

of.a  plebiscite in the State. Thi:  C~muission  requested  one  of

, its mmbers, Dr. Lozano,  to proceed to the Sub-continen%  in  order,
to confer with the two Governments. The Governments of India and

..: ._ :

. Pakistan aggrzed  to the principles - the details to be worked out in1
later consultations - which were embodizd  in the Resolution of

5 January  1949. Aides+memoirs  of tiiz  conversations were  drawn up.

It is tiportant  to kcc;p in mind that these conversations related

exclusively to an elaboration of Part III of the Rtisolutiign  of

Parts'1 and II were not affected.13 lkgust  19&E?.
~

It was at this stage that assurances wsre  given.with  respect to

the .&ad  Kashmir forces in relation to the final disposition of all

forces thrcughout  the State. In the-aides-memoirc of the conversa-

tions with the  Prime Ninistar  of India, PaxLit  khru, and tlw  Foreign

Ministar  of Pakistan, Sir Xoh?mJad  Zafrull~h  Khan, it is stated that

there would be .Z largq  scale disbanding and disarming of these forces

as a procadent  t, the holding of a plebiscite.

Uhen  the Commission in February 1949  return&d  to the Sub-

continent Yne  cease-fi.re  was in effect  Ad insofgr  as &rt I of the

13 &gust resolution was concerned thmu  rmaincd only ths  demarcation.
. ._ .of the l.ini  on the  ground. Tha CosAs.sion  was hopeful that this would



_. . . . . - . . .._._  ._-

b$  expeditiously schiovod  and that a.prompt  kapkmlontation  of tho

Truca  unthr  Part II might t&c place.

The thirri  phase of thti  Co!k.ssion's  nctivitios  bogan  in

February when  it was requested by both Govcrnmonts  ti furnish

additioncl  explanations of its Rosolutiuns, ant,  in turn, waS

appristid'of  thoir viows'on  the Truce.

After a series of saparnta  nugotiaticns,  fron  which it qqxarad

that the Governcients  were not iikely  to agree directly between

thamsalvzs,  tna  Cosnission  folr.iul?.tdd,its  ovm  coqxo:;tise  suggestions

for trio  4.t2blishakent  of a Truer  ;lgrcz.wnt. Cm  15 April  it

submitted to the Govzrnnents  of India and  P&i.stnn  its first Tructi

proposck.

Th;:  Conzission,  in thti  light ofthe  reactions  of tha  two

Governments,  mod.j,fiad  its Truce  proposals and  subr:&tted  t&m  to

tha two Governments  on 2& Lpfi3  kitb  the request that they be

accepted unresorvAly, On  I.8 and 30 Shy  1949, thu Corzission

received the replies of the  GovernrJents  of India and  Pakistan

.msp2ctiv~ly, N&thzr  reply eonstitut&.  an urn*csorv~d  acceptance,

The  Comttission  made.2  further attzmpt  to na.rrowthe  ciiff+rences

betwean  th%  two Governraonts. These  wzi;  princb;jally  connucted  -with

tha  schedule  of withdrawal of troops, the status of thz  idad  Kashmir

forces, and  tne  question of the  r~ounteinous,  sparstily  po&at.tad

northern  areas  in the State of Ja~u anti  KashrAr. The positions

takn by the two Govxnxtints,  howtivtir, remainad  far appart,

Confrontai:  with thi2se  opposad  vkws,  the  Cozsxissi~x~  suggtisted

thet,  as the demarcation  of,a  coosi;-fire  lin+  rezzindd  a pressing

need, than  the ruilitTzi  aspect bo scynratad  froal the political for

the purpose'of  arriving at an  agreement on such a line. It

intitad  the two Govt?rrrmznts  to send militaq  represantstivss  to 2

meeting in Karachi with the  Commission's Truck  Sub-cor;Y??ittae  on

18 July 1949. &raaent was raachod  on 28 Jul-$ on the entire
c$.?~s*~-~jJ*&  En<>-, and  MS  ratified without dalay  by both Governments.

In view  of the co&M,  atmosphare'which  prevailed during the

meeting with the Trued  Sub-committee, the  Ccctission  hoped  that the

two Gwamments  Aght bs ready to m,$,--at llndor  the  ausyicos  of the
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. Conmission  to setztlc  their,rcinaining  dziffercnces  concerning the

Truce, The two Govermc,nts  wore  invited to a joint netting  in

Mzw  Delhi on 22 ;iugust., In accepting this procedure, the

Governments of India and  Pakistan nskcd  the Comission to draw

up 3 provisio&l agenda for their consideration ??r,d  to furnish

then  with backgroid knswledge  if each otherrs  vi'iJws. Their

cements on this agenda &dc  it dear  that the positions still

rmained  fund?zaental.iy  opposed. M-L& oni:  Govcrment naintaincd

that certain issues could not be discuss;jd  nor entertaitied,  thz

other insisted that inclusion in the dgofida  of prcsisuly  these

issues was essenti31. The  CoWission therofcre  felt that'as  a

responsible body it could not cmtiinui:  to sponsor a conferuncz

which appeared bound  to fxi.1 at the  outset. It itiomed  both

Govorments to that effect on 18 I;ug&..

Concluding that the possibilities'of its  further mdiiation,

rastricted  by previous ccmxit;rsents  in a changing situation, had

beon'exhausted,  the Comission decided  to.ask'both  Governmnts

whether they would agree to sub5.t  to arbitration thz  differences
. concerning questions raised by them regarding the implemntation,

of the Truce,' The Fovernwnt of P&is&n  agreed to the Cocrslissionrs

suggested course of action while the Goverqlent  df India found

itself unable to accept.
6 9 9 3

Throughout its negotiations the Comission has always,been

consistent in its policy and has strictly avoided giving any

( assursnce  to one Government without informing ths other. Its

. forthconing  report to the  Security  Council will a&e  tie  entire

position clear,,

The C&mission reaffirm its belief that a peaceful solUtiOn

of the present  situation in Kashmir'W.l.  ba reached  ahd  lJ-Yfv6S

India  and Pakistan in 'the hope that its report to the SmWity

Council will further this purpom,



(S/X,12/276,  12 Cctobar  1949)

Excellency,

I have the honcur  to r&tir  to the documents  rtileascd  b? the

Commission on 23rd  Ytzpt~bcr  1949, cmcsai.ng the Comxiuzicnfs  proposal

for arbit,*ation  and thF:  staQuent released to the Pr;ss  bg the

Comisdon on 25 September  1344, rt?+wing its activities in the Indo-

Fakistan sib-continent.

2. Thti  Government  of Pakistan note the C*mrAssiunrs  statement in

paragraph 6 of its letter dated tbti l/j Septe!Y.bt?r  1949  to the Sacretarji-

Generd  of Goverrment  of India  to -1ha  effect  that 'Iin  suggesting

arbitration as a means o$  reaching a proqt  and effactive  implemectar

tion of tine Truer?,  the Commission  has never intended that the comrnritmen%?

entered into for a peaceful solution of toe o&sputa  should be disxgxrdet<

!I&  ohjactive  of a free  and impartial pltibiscitti  and the prirxiplzs

relating to the ccnditions  which must bs created in ordar that it be

truly free and impartial, remain unqu.zstioni;d.tt

The Gcvcrnment  cf Pskistsn  are of the sam.2 opinion, and regard a

free ane  impart&A plebiscite  to d&ermine whether  the Stats  cf Jam

and 'Kashmir  should accede tr Pakistan or to Irfiia the  0~1~  besis  for a

pa:acecLl  solukipn  of ths  Kashmir disyutti.  This obj.xtiv:  czn  be
achisved  only if both part&s  t* tha'disputo faithfully im$emxnP  their

obligations under tnd  Commission's Res$ution  of 13 .%uguet  1948  and

5 Gamxwy  1349,  which after having been  acceptEd  by the ibvermcnt  -f
India and Pakistan constitute an inlxrnaticnal  agreencnt.  Thd  Pakistan

GorGrrxmant  reaffizm  cnce  again their desire and detarmination  to implo-., -

mm% thGir  ohligatti- q unr&r  both th;sY  Resolutions and trzt  that the

Commistiion  .xnd  the Sacurity  Ccuncil  would  call upon the Gov..;rrsunt  of

India  to do the szns,

3. The Cczmmissfon  has already bean fully apprised of th,?  pint  of vi&

of the Gove,rnmsnt  ef  PakLstan  cn  ths various issuc.s  which have stxld  in



the  WV of .a Truce .igreement, I f&Id it nevorthaless  necessqy to mke

c$zt .in obstirv.?tions  on s&e of the stxternents  mde in Sir Girja Shmicer

B::!.%i's  lzttc?rs  dated the 21 AU~LE+ and 8 ond 15 SqAl~!?b~jr 1949,  Tha
PAcist~n  Ciovcrnmznt  note with regret that  the Gcvcrnxnt of .'.ndi~..  !ILVJ

thought  fit ta ropest  allsgtions :;nd  insinu-tions  n&nst  tIx

FkLst*m  i;overn!ent  which WOE:  found to be b3sAess and cnl'xnd~:d  ti the

course  of tha prolon;ed  debat<s  in the  Security Council from Lnua?y  to

April  1943, It is even  mcze  rqmttable  that in d&&t;  with issues

such -LS  those rel32ng to tha h.E.  Forces  rxrd  the  Northern  .L~*BL~s  of

J~xmu  and KY&u?.~,  tha iiovc,rr;cnt  of 1ndi.y  have  tri4  to go brick i:pan

the psition  token  up by thorn in thu  p:lst before tha  Cor~z2.ssion,  ::nd

to plxe  in.jeopardy  the  whol;;  structur.z ,Jf a pu;ceful  settl~tznt  worked

out with such assiduous &are  :zd  effort  by t,4a  Security  Council ?xd  the

Comission.

the basis  of Indians  con$ention  tillt &he  State  had acceded  to irxii?.  and

was  z part of India: The Cozmissioti  is well aware  cf the history of
-

the  dispute in Kashmir which from the very  b&nning hss cuntrsd  round

. the-.qxstion  wbzkher  the State should accede  to Pakistan  or to India.

Tbc  overwhelming, majority of the people of the Stata  dasircd'to  .zcC;;de  t.

P&ist?-n  in vies  of the geeogrsphicti, cultur:tl  and ~2onomic  unity of tht

Stat+  vzith ?5cistan,  znd  dcmcnst,,--tGd  this dosire  in no unci;rt.?in  terms,
L-&iz';$i;T on the establishment of Pakistan. AlthouF&  tht!  higdu

Hz'nanj~h  entared  into 2 Standstill +ro-sent with  Fakist-a  on 15th I

i;ugdst  1947,  in respect of .zLl  suF,,$ccts hitherto  d.xilt with by the

Eritish  Govdrnment  of Indi?, he scu&t  by force snd  fraud to brinS.about

the accacsi>n  of thz  St?&  to India. In pursuance of this design a

cznzpaign  of terror ,and  intimidAion  VES started  in August  l,iK/, on the

'



Standstill  Agreement MS reapnnsible, inter  al&a., for the  Defmce  rmd

b+ .:r  -1.b &flips  of thi;  J~UTAI.I  and  Kc?shrd.r  Stc.trtc,  flew in 1x-p  fnrc3:a  to

.OC~L;!‘:~ snd  subjugate the Stota,  thus ;.ntoring  u[.cn 8 coura;  cf

cggresjion  .zgzinst  the people  of JXGIU  2nd  Kz.ahr,ir which is still

ccntirUn g zm-i  which  c?n.mly xxi  with tha compl&r withcir:;~~l  zf tine

Indizr:  A?m-3  Farces froa  the  State,  ~5 a port  of this cccs&'~cy the

&h:r~joh  executed the so-c.olled  icstrumnt nf accession  wh.ich  z&thou&

tct:115  devoid of -2 Is@.  znd  norzl  validity is continually  used by

indin  ta bolste  UD its cl&a  to the  inclusion  of Lzshzir  in Ir,dia y.ndA

to zask  its aggression r.~&st the people of the State+

5. In the corrzspohdmce  r-;ftzrrod to +~bcve Sir Girjs  5hzAar  Bajpsi  ha:!

nised  once  again  the  quertior,  of the  log?Lity  of thd  so-cQlsd

accession of the Btotts of Jmm ?,zd  K&mi.r  ta India which h* mintains

"the  Cexmission  his  not questioncd':,'.md  Welch  in the view of the

Covemmrrd of India  'Iis in fact  3~-,nd  l;zw  bexcrA  qutistion".  There is no

bssis  whatsoever  for eit&r  of those  ~ss&ptiens.  Is explbimd  in

greater  detail  in our ~%?er  to questions  10,  11 ?~d  I.2 of the

Ccumissionts  +zestionmi,re,  dated the 4th  hugest  1948,  the 3L'lte  of

Jam~ 2nd  iiasho5r  hod executed a Standstill kgreenent  with  ?ticistXs  on

15 riu@st  1947, which debarred  the  St.-Ate  fraq  entering  ir-=o  soy  i;ind of

negotiation  or agreement  with "my  other country.

Secondly, the 3Lzhzr;zjzh  of Jomzu  :md  Kzsh~ir  had no czuthority  left

to exwutc  sn imtmont  of accession  on t'ne  26 October  3.947, bemuse

his ~&ople  hod  auocUssf~y  revoltad,  hnd overthrown his ~clJsGinenk,  had

conpellod  hi3  to ilae  fro%  the cnpital.

Thirdly,  the z&t  of accesshn  LXS  t\r+ght  shout  by vioi~~~  snd

frmd and as such it was i~zl:1Td  Z'LI  initio  sod,

Fnurthly,the  Eharsjohls offm of :mzession  was  accepted by the

Covarnor-&mrol  of In&;  cnthe  condition that  as soon  as izi:? End  order

had  bea  reaixxed,  t:?o  quostionn  cf tn s acc.:asion  of the St.:tt:  would Fe

decided '93  ? rsfarence  to ths  ptiopidll. The Indi.:n  Constitutirn  Act

d&es  nctrtcognisz  c conditLmfi  accassion. The  n&ion  of the

R:h?,r;ljsh  and of the +zomment of India  hi-s,  th3Jrafnrn,  no mlidity  in

hf.

Sir Cirja  Shanlmr  Bajpsi'a  ohscrvztinn  thnt  the lvf;:Uty  of the

St&ass  gcceasion  to lndi~  has not b&n questioned  by the  Cc::XfSsiOn  iS'



6.. I regret  having  had to, traverse  again before tie Ccw&eion  the

gxu:ti  rel%ting.to  seine  of tha events  preceding the settl~ent,  but  the

nrtcy  r&s-stntcrxnts  r@e irr th,e  rtisent  corres,son&nce  zddzwssed  i;Ji  the

Goverment of I&is to the @zzis~: .+on  have  left me 110 choice in the

e&&tar. Toe  averts  ~r332diug  the sottlemnt were fuliy tsken  into
.-
account b.y the Comissicn i.s fomulz+tti~.its  Resolutions  of tne  13
iiu~st  19118 md 5 JL?ll3Iy  1949, azd  their wcitsl  at this stoze  can sex-v
i?O  u%Zful  FrrrpGSS. The only  reiev&t issue at 2reserit  i& the &&men:&

tion of tha terns  of the  aeftltxeut  enbodied  in ths  Cornris'sionts

Resolutiohs. .' **

7. it is h2rdiy  neccoSary  for m to'coment in detzfi  on the vsr&us

str?.tz+nts c*do  02  be;h&f of the Gcv~zmnt  of India concarir.g  the

q~sstion  of the  i,K.  Fcrc~s. Thu  Pnkistan  a40vermant*s  stand  rvgzrc&@

ti?is Irsttc-r  is well  known to the Comiss',on,  and  I ez &%d to &serlre

that it has  been vitiicated  br  thr: Co$&ssionls  own  st&.:eht  of 2:

Se@;mber  1947. There am, howxrcr,  two pnints  to wizich  I mL&t  drw thr



Conmission's  attentimi  The orcissjion of any reference to the mad

Kashmir  Ferces in the Comissionts Resolution of 13 August 1948 W M 4

deliberate and the reasons therefr\r  were fully explained by the

Canmission to kmth Governments. Atit the Fleeting  held in New Delhi on

17 ,.ugust  1748 I$. Corbel the Chainon  of the Cnrmisslon  infomed the

Prime Emister  of India that according to the provisions of the

Camissinn's Resnlut,ion  'United Governmnt of India forces would IWX&I

and th-5 on the other side only the &ad people would romin  in their

present positions" (vide the summary  record of the meeting which appears

at annexure  12 of the Comissionts  interim  Report, d.?ted 3,11.1948),
The Pakistan Goverxment'were  informed on 19 Szpterzber  1948, that "the

Resolutisn  does not contmaplate  the disazmment and disbandment of the

LX. Forces". This position was not qusstionzd  by the Indian
representatives and no &mnd was put forward by the Gov=rrment  of Ind.ia

before their acceptance of the Comission's Resolution of 13 August 1948

a& 5 January  1949, .for the disarzment or disbruding  of the &I, FCWCM

during the truce period. Indeed even as i&c  as 18th Febmary  1949, the

Governmentof India recognised  that this question could arise only at the

plebiscite stage. This is evident from paragraph 3 of Sir Girja Shank=
Bajpaits  letter dated 18th February 194q,  which reads as fallowst-

'i
"The disaming  of hsad forces is really a matter of chmnology.

First there must ba  a cease-fire and, titer that, a truce, as envisaged
in Parts I and 11 of the Corilission's  Resolution of the 13 -=ugust  1948.

After that, the condition precedent to arrAangl;ments  for tne holding of

a plebiscite is the creation of conditions in which Kashmir nations can

return  to the area now in the occupation  of,kzad  k&mir forces. So fsr
2s mn-&slims  s--z  concorned, such a movement will not take place until

large-scale disarming of these forces hcs been carried out. Ke tried to

make this clear to the Commission through Dr. Lgzano in the course of our

discussions last December gad I have emphasized this point'in  our recent
meetingsl'.

In his letter dated 2l August 1948, Sir Girja Shsnkar dajpai has

tried to confuse the issue by quoting only the first two sentences of tha
passge  quoted above and leaving out the next two really relev-ant
sentences.

From thr?  correspondence between the Goverment of Indin and the

Commission, which has only now become availablk  tp  us, it appears that ?;t:-
:a-?“ ,f



WRS  only whan  thu Commission, fomulntad its truce propos*-.ls  in April 4
i

1949,  thnt the  Governmrlt  of India deviated from their ori$nnl  position 1
:!

Land  cc-htended  that the withr!rm~l  of the .bulk  ofthe  Indian Forces h
.i:

under Pcrrt  II ofathe  Comissionts  Resolution of 13  August 1948 shculd  ba 1

. . .: conditional upon the disband-ant and disarming ,of the Xa:;d Kasixir .j

,Fa~ces. The Pakistan Covem+nt hold that  this ccntehticn  is t&ally .i

ur;warrnted,  and is an attmnpt  at introducing n new condition into the
i
F‘T.

;;
"_, settlemnt arrived  betwqen  In& a.hd  Pakistan for the pencaful

rescluticn  of the Kash&r  dispute. c
'"T

-8." In his letter data  8 Sq.&zo~  1949,  Sir Girja Shanksr  Bajpai has t
: also tried to raise  tha bogey OP a areat  to the  security of the Jam z

-? and Kashmir State'frm t& Lzad  Kgsbqir  Forms  during tht;  truce period,
3

,z

_. :
Theso fears are wholly u&rrunL& Tne'Comiission's  Rkiolutions  of.' 'i

13 Agust 1948  ahd  5 January 19&g  arc  a carefully devised plm for the {

withdraml and disposal of all  amed forms in the  Stat6  rlf Jcmu and
,<;
~2
c

.
. Kastiar  in well  &f&d  'etagcs  after  taking i&o xcount 'all relevsnt 2

considerations, including those relating to the security of'the  State.
f$
-

after having accepted this 'plan,
::3

The Government of India, is now
-c;
:q

attempting to upset it in order to retain thair  forces in the state and. .:;!
,,J'j

to delayy'and  obstruct the plebiscite which is the object of th;?  wholo $.j
plan: The P,akistan  Government wish to reiterate their belief that the i

. . presence of Indian forces in the Statti of Jsmu and Kashz!ir  is the

* greatest obstz.clle.to.the  Fzstorztior,  of nomaJ.  life and libefty  in the !

State and to t:?e creation of the conditions in which a really  free and ;

. impmtial plebiscite cnufd  t&z place.
,y.

There ii also.no  hasis  f0r'Si.r  Girje ShsnicI;.r  D?jpai's  statement that I

ths  nunher  of the hzad  Kmhqir forces havvcz Itgrown corisid&rbly" since 1

5 Jam.ry 1949. This is tni-  first time  that such an allegation  has be&

r&e, and I wish to state categorically that it is whclly  unfcunded, b

3: As regarcs  the Northern Areas, the claim of the Govemnent of India

6 post  Indicn  garrircns  in this area I's not in accord with clmse &2

of Part II of the Coemission's  Resolution of 13  August  1948  which petita

the retention of Indian troaps only %i.thin  the lines in existenoe at th*

mo:sent  of the cease-fire", The cease-fire  line has since been fL.x@d and

thsWcrthem  Areas"  do not fall on the  Ind2.n  side of the line.

This claim also conflicts with tht: assurance  given by the C'in&s&tib*n

on 31 tiugust  1944 that neither the Government  of India nap  the
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Maharajahfs  Government will be permitted to send any military or civil

officials to the ttevacuated  terriboryki  In its letter dated 3

Sep&nber  1948, to the Foreign Minister of Ps.kistan,the  Ccmmission

explained that *he  term %vacuated territo@  used in paragraph a.3  of

Part II of the Resolution of 13 august 1948 Vefers to those terri-

tories in the St&e  of Jrunnrn  and Kashmir which are at present under the

effective contrQ1  of the Pakistan High Command". The area north of the

eease-fire line has been as much under the effective control of the

Pakistan High Command as the area west of the cease-fire line.

The assurance that no civil or military official of the Government

of India or of the MaharajahIs  Government would be allowed to cross into

the evacuated territory "for  the purpose of administration or control"

was reiterated in paragraph 4(d) of the Commission's letter dated 28

April 1949, to the Government of Pakistan,

It is thus clear from the analysis made above that the claim of

the Government of India for administrative and military control of

Northern Areas  is in direct conf&ict  with the provisions of the

Commissionls  Resolution of 13 tiugust  1948, and is, therefore, untenable.

lo. I should further point out that the Government of India abandoned

this untenable claim long before the settlenent  between India and

Pakistan regarding Kashmir was reached. AS stated by the Commission in

paragraph eighty of its Interim Report dated 9th November 1948, Sir Girja

Shankar Rajpai  informed the Commission that India's acceptance of the 13

AilgUst  Res&&iQr;  ‘ii”aS  ii&  c~id~ti~izil  -upon .ScceptC.iXe  bf  tha  CCXEXiiiSSi.OaY

of the contents of Prime Enister  of India's letter dated 20 august 1948

hying  claim to administrativ e and military control over the "Northern

Areas". A claim of this nature which is inconsistent and incompatible

with the settlezment  and which the Governmen%  of India had themselves

dropped.before  the settlement was reached cannot be entertained at this st

Il.. I would not like to conclude without expressing the Pakistan Govern-

ment's appreciation of the patitnce  and determination shown by the

Commission in the performance of its duties and  expressing the hope that

the Commission would persist in its efforts to secure prompt and effective

implementation of its Resolutions of 13 august  1948 and 5 January 1949,

Accept, Excellency, the renewed assurances of my highest considamtir.

(Signed) GURMnNI

(M, L GURElrrNI)



(s/,ic, 12/28&,  28 Ncvazbw  1?49)

%32ellency,

Unckr  cover c?f his letter dated  12th Ockber,

1949, I&y.  ~olb~n  sent us a c3py  of a letter, dai&!

. - . . +. _ . 1st  Oct+ber;  lrjl+9,  frc.qthe  Xinister  f?r  !kskmir

AZfz.irs,  Gmrerr&nt i-f Pckistan,  t3 the Chniman  c;f

the Ccmzksim csncerning  released  Acukents  cn

Arbiti&,ica, The Gmerrment of Irkia  regret th2t,

cm& t:; the absence  frm  India cf the Prime  Ninister

it was nUt  possible fcx  thorn  to send  t::,  the Cmmissicin

their cc;mmts  on sir.  Gummi~s letter  ezrkier.  They
are now being submitted to the Cmd.ssicxi  with the

request  thd the7  shculQ  be given due weight by  the

Cizziiissi~;n  3n5, if Xr.  tiurmni~s~letter  is published,

that,  th.is letter shcuL.1  also be given simultmeouti

a36  full publicit3.

2. Nr,  Guxxmi.~s  letter C~IJI  be &st ccnvfdently

.lcal.t  with un3wtwo broa.l  heads -
,

A. The tizli~~t~* cf the accessicn  to India of
the  St&e  cf Jmm ?nil  Kxdxzir,  axxl  the .
events leding  up to that  accessim,

B. The p-;siticjn  of the Govtx-rment  of India in
regxxi  to _

(2) the  disbmk-l?lcnt  and dimming of the
&nd Kzshdr  Pmces,

(b) ke treatment of the sparsely populated
mmntriinous  regi+s in the north of
the State,

. -



A, fitmsivn  cf
JXUU rind
Bcshmir  to
&'ia.

fi)  The Stand-_  _
still Qreement
b&Teen  Pal&~'
tan and-the
StAc debarred
the latter from
enteri% into
an agoem-ent
with  Inkis,,

.:..  :

3r The Pnkistan  Knister  f!,r  Kash~dir  Affairs has

(i) Th& the Stan.!still  A::roe!nant  between

Pakistan  anJ  the  St::te debarred the latter

from  .g@rinE:  ints  an agrcemunt  with India.

(ii) That the Eah%raja  of Jzrmu  and  KesMr

had  no authority loft to execute .an  instrument

of accession.

(iii) That the act !:f  accession was brought

;sbibr;ut  by violence XX?  fraud  annl  was, therefore,

inv::lid  -ab.  initio.-.--*

(iv) That the acceptance  by In3.a  of the

H.3hnr3jaIs  rZffri3r  ;)f 5aocessic:n  was conditional

snnd,  theref3rs,  invalid in law,

The  reply of the Goverrr=ent  of India  to these .:
c<.ntznti.cne  is set out  below.

4. Prior tl; the enactment of the Indian

Iixbpendence  Act of 1947, the Indian States were

un&r the suzerainty of the British Crownand,  as

part of this raleticnsh%p  the Crown was responsible ' .i
fr:r  the conduct of their external relatizns  and

ddfence. These rights an!  reOvonsibilities  which, i

,in  the lan/;uage  of the Gclvernment  of In-lia &A,  1935, 1

were qicscribed  as 'the  functions of the Crown  in its 1

relatiln  with Indian Status 1, were exercised by the

Crown  iLprusentati;e  in In;lia. Side  by side with

these  functions of the Crown, the States had a number

of q;reements  2nd a&inistrrztive  arrangements with the

Central and Prcvincisl  Gcvernmtints  in India relating

to matttirs  of CCXXI~  c;acbrn  like  custcms,  transit and

c:;rmunioatiCns,  coinago,  currency and exchange

rcgul3ti..:ns , pests  and telegraphs, cxtra:lition,  civil

supyli~s  an?  the  like, d measure of co-ordination

bvtwccn  thaso  two distinct sets of functions and

rosp:nsibilitics  ws securL;d  by the ap@ntment  of one

an!  the sama  pe:rsLn  to the post of Governor-General



of 1IlilLi.a  wil  'IHis  MajestyI  represantetivc fcr the

bxercise  cf tho fu.nc-tiLns  of tha Cr?m in its

rclnti'cns  with .IndLan  Ctatcsll. Uith  the enxtment

cf the‘  Indiah  hbpmienoc  Act  of 19l.+7,  the suzeraint;

., of Hi.s.EZajssty  over the Indian States lapsed,  ani!  it
uas  provided that alan,:  Ixith it, the trmties and

eiqagexmts in force on the date  of the passing of

the Act between  His Majesty and tile  In&ia~  States
_.,. should lapse. States were thus rcloased  from the

. . rights and  cbli@ims  cf Parammntcy  which the

British Crown pCsscsseC.  This did not, hcwcver,
'_ dispise  of the agemerits relating tc nattars  :f

cmxn  o:mcern.a& atiinistrstive  arrangaments  which

the S'tatos  had with  the Central and Provincial

Gcv~r~nts  in India. TL do:d  with these ;irrange-

mnts,  there  was a proviso to sub-section (1) of

S&ion  7 of the Indian Indcpen1ence  Act  of 191!+7,

. which sair! that %&,~withstanding  anything contained

: in  paragraph (b) cf this sub-soction,  effect shall,

as nmrl.y  as' my be, continue  t>  be given to the

px!visicns  of any such agreement 8s it therein

referred ti: which relate tr,  custms, tramit and

cmmxic.aticns,  posts snd  telegraphs, or other like

mttms  until the  pjrovisims  in question are

denounced by the  &iLer  of the Indian State cm the one

iian  or bd- the lLmin&on  or provinces or other parts

.thereof c.ncompd on.tha  Lther  htmZ,  or are super-

se&d  by subsequent agremcnts~~.

The Statti  of Jamu an3  Knslmir  had a nmbur  of

rrEmxmmts with thi: pre-partition Government of India

an::!  t110  p*t#**,A-psrtitim  Pr,rvinciLl  Government of the

Punjab, 8y  viature.  uf t!x  proviso to sub-section

(1) nf Section 7 of the  Iniian  In3ependance  Act,

1947,  quoted above,' these agreements rrutxmtically

omtinudd till they  wex oithcr  denzunced  by either

party ::r  replxcd  by subsoquudht  agresnents;  Gn

l cust 12, 194.7, the  Fx+rne  Zinistcr  of Jmm and



Kasbnir  State telegraphed to the Pckistan  Government

that lithe J.1-m;~  and Knshrdr  Government &uld  welcome

Stan&till Lgrcemcnts  with  Pakistan tin all  matters

on which these exist  at present mcment  with the out-

going Briti.sh  Indian Government.  It is suggested

that existing arrangements  shculd  continue pending

the settlement. of details and formal execution of

fresh ar:reements~'. Cn the 16th August, 1949,  the

Government of Pakistzn  replied '1Ycu.r  telegram of the

12th. The Gcvernment  of P~akist:_n agree to have a

St~nM.ill &room&c with the Government of Jar;~nu

an.1 PLsi2tir  for the continuance sf existing arrenge-

fients  pending  settlement of ;teteils  an1  formal

a.ecui&n  .3f  fresh  agreementsI'. The agr+sments

#xbx-ed  t:] in the telegram of the Jammu  and

Kashmir Government  wcro  agreements about matters

like customs, communicatisns,  posts and telegraphs,

civil supplies an,!  the like.  i&tire was no question

whats:icvcr  of these agrucaonts  covering foreign

relati.3ns  or defence,

5. Paragraph  15 of Document III whichwas presented

t:l  thr;  Security Council bf  Sir Zafrullah  Khan with

his l\;tLr  of Jenuary  15, 1946, as a rep&r  to Indisrs

ccmpl:?int  to the Securitjr  Council, states that 'Itin
- -.I>tn  Lu.g3** * l$$7,  the Jm 2nd  kfjhi,r  State, iiice

other State... s-8  ;ree  tc; accde,  cr not to accede

t&d eithar D4:minion. It entered into a Stzandstill

dgrctimont  with Pakistn  under  which inter alia  the- -
z&inistr::ti~n  of pc,sts a&'telegraphs  services was

ontruste.1  to P:~kist:Ln~l. Agdn, in his-speech to the

Security  C!>uncil  Gn J~nuory  17, l'jL2, Sir Zafrullah
Qfi”n s ?p!  : "1 h:lve  cxAained yesterday to the

Security Council what  the!  St.rin~still,A,"rcements  mean.

Kz.h~ir  hzi  arrived at a Standstil,l  2,grcemcnt  with

Pakistan with rog:A to her  cc~munic:stins,  supplies

an.! post office In,?  telegraphic  arrangements1r.  It

is inccncciv.abla  that)  if the Government  of PA&tan

had.  consid~rc~l  dafenco and fcreign  relations to be

A,
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, . ‘, covered by this Standstill  &;reo:.ment,  they wcul!! have.  .
faild  t+ urge tfis ;ihen the LC-~imir  2is;;ute  was

debated ::t  &n&h before the Sticurity  Cc.uncil  from

January to ,&~ril  l&l&3. In my case,  the cmstituticns:
,,:sitiL.z1  c~Uirrt:!l  earlier in this ltttm  should

:+pi)se of the new clzL~n that the St-nSstil1  ‘;,gn?e-

nent batween  the State a& Pnkist~n  deb,:rrA  the

Stati:.  frm l.~wfuliy  acct;&inC  to In&in.

.6. It is tic-t  irrelevmt,  in this c:.nne:ctinn,  ti,

nmtirn  th?t 311 the:  c!ato on which thti  Governmnt of
J.mu ti:!  Xas!mir  .3A,e approached tile  P&istan
G&em:cnt tith the request that the two enter into

St~tiinr.fstill  Agrmmnts,  a similar request ~~3s

aAiressi?d  to the Governmnt of IniL. The Goverment
of In& invit;;d  the State to send an mthorise4

rcprcsantative  to Delhi to discuss the mA,tcr. cwing

to chm@s  in the perscnnel  of the State Govmzteut
and, subssquentl,y,  the invnsirm  of the State, this

trr\ & /fy?,
A&IL1 i *
The Xah2r::ja
ha2 nr: autl-mrity
left to ;3xecut.a
an Iastrument  :.
of accessim
and the
accassicn  w-119
brl>ught  about
by violetzce
an:?  frau2 .

an irittiri:n  rm~eupu t2 continue the nrrmgmtnts  on

~a~&i.nistrat.ive  ;mtters  which ,alrartSy &&ad.  In

virL%tiin  of this cgrcment Pakistan first inpcs4

. what ,mmmted to #an econmic block&z on the State.
. . ; Subscqumtly, it aided ani abetted an invssion  cf thi

territi-ry  of the State, The invaders ccnsistsd of
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tribesmen, mem&rs  of regular Pakistan f~JrCei3 whose

preseti&  had to be eq,laina:i  c;n  sc;me  such excuse  as

their  being %n lcnvell, and a number cf inhabitants

i)f the western  pnrt ef the State, c.g:.?  Potnch.  In

their mnrch  thrzuch  tha vCi.loy  of Kashmir, the

marau&rs spared ncbccly. If Xr,  Gunaaifs nr;gment

th!:t  the  Stan~!still.  Agreement intu which Kz.shmir

entered width  Pakistan c;vcred  dcfence  anl  external

rsl$iins is ccrrcct, &L that Irk!ia noe8  have .iine

wzs  tc accept the rt?quest  for a similcr  agreement

r&e  by the State Gcvarnmant  to,the  Gcvernment  of

Inc3.a ::n the same  date that the request for such an

agreezient  iras  addressed tz Pakistan, By doing SC,

In&z  w.ul.1  have haA  nc: ncud  tc rcscrt,  as 3llege.d

by the  Pskistan Ninister,  tr.  fcrce  pn2  fraud to

obtain Kashm~r~s  aocessicn subsequently. hs already

state-',, htiwever,  there is no substance in the argument

that the Stan&ALU.  Agreement  inclufed  the subjects of

external relations  and defencc, India sent forces

intc  Kashmir at short  n&ice  .sninl  solely far the

purpase  c>f pr&ecting the State a@nst  an extension

of the Iestructivc  activities of the invaders,

exttinsi;,n  which wculd  have  created a situaticn  between

Intir  and  Pakistan  that cr~ull only have resulted in

war. If any gr:rty  used ftirce tz sccurc  the nccassivn

cf J~XU an?  Kastir  it was Pakistan; if any party

practiseb1  fraud  t;: secure thnt  accessicn,  again it

was Pnkistm. It is difficult to describe, by any

cthar  w~rl, the arguzments  that P&i&an  has used to

exgldn  ~lway its share in the  invasicn  of th*  State

which lid  t; the prOsent  dispute.

8. The c~ntrnticn  that the Naharaja  c*f Joamu  -and

Knshmir  hri,'  nti authority L: execute  an Instrument cf

Accessi.;n  an2  that this accessL>n  was invalid e

initic,  has,  in its lc;@ and cr,nstituticnal  nspect,

baen dealt  with unlcr  h. (pnrizgraphs  4, 5 and  6 supra).

It is difficult to understand why the M?har?tj,a) faced



with  invasion, h*?J  nL authority to turn t.:  a friendly

nei&bcur  f;a  '3j.d which acc!essic.n wcul!  r&t;  lawful.

That  this rt;qusst  for  nccessi.n  ha:! the  suppcrt  of

Sheikh  .ibdulla!l, luader  crf the most  representative

pvpulrr  pt:rty  in the Sixte,  an2  that the ptiople  ;f

the State ;)ffored  such r~:sistance  as lay  in their

g:?wer  to the invrr:!ers should be sufficiG;nt  evi&xce

of the support which the :lenanti  for :cccssiLn  had,

not only  fxm  the Ruler but from the majdritjr  of

the inhabiknts of the State.

9. It sdoms  wr:rt,2while  to ccxment  also on

Xr,  Gurxa~i~s  aseurti:n  t:n;lc  in paragraph  4 of his
- -  e..  -..-. lek:r  thai  "the'ovx-whclmin::  majority cf the people

ef th3  State desire to xc&e  to Pakistcn~~.  The

free &,li.  of the Ix~;ple  has yet  to be asctirtained.
._ It is not isithcut  sil;nificr;nce,  however, that when

the inva:!ers  came  near  Srinz;-;lr in OCt;,ber  1947,

tile i,~ca popul3Ain  rise  alrxst  to a man to resist

them, t:ven thou$;h  it WCS  practically unarmad.  If
even -?. fraCti;n  <:f  this Ixpul+.il,n  had been in

s;?i!p5at& with  the inva.!ers,  it er~u3.d  have rendered
. . irq,cssibli:,  by d.am@ng  the -airport,  the l-z&ing

of the  lizian  forces t,hat went to their rescue.

____

10. As recar's  the  contention in (iv), nzm4.y  that

the acCessi(..n  of' the:  St.ate to India was invalid

because  its acce;>t~ce  W.CS  cond?ti:;nal,  the

Cmuissi.n~s  attantion  is 2rawn  to the fzllowing

pgssat:c  frfm  the:  stAement ef Snri  Gopalnsw,ami

w$r-n;::r  iXl?iC  ti. the  Security Council:

- _.-  - -~ Vhi  Instmmcnt of Accession  is 2 document

c~mnl&x in itxlf,_ TV th:: bost of .w  memvry

the  -Inst&xent,  in the case cf KaskA.r,  does.I
not  cc.nt,9.n  any acndition. It doss  not state

that ths acci-ssicn  is prL,visional, The

Cr;?;titiiAt  whi&  the  GbvLirnrxnt  of India

nx!e  2c.r  themselves  on the question  of
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Iscertdnhg  the tishes  of tha pf.:ple  ~a.8
tt:ptai.neci  in a letter accc~p;m$n;~  the accepted

Instrment of Accessi.& The Gi:varment  cf
India is certainly brmd by its c,-mitmnt,

but it w,;uU be wr*mc to call $he accessicn

itself a prcvisi,;nLL  accessLnl'.

The accessicn  becme  aLI;CSl&e  and cperative c:n the

26th October, 1347,  the date cm which the rclsvant
dcmment wcs signed, Under Soctim  2 of the

Ideperdeuce  cf Trdia Act,  any 1ndLa.n  St&e  w&3 at

liberty ta accede tc: either Doninicn  or to remin
irdependent. If a State did accece tc 3 Dminicn,

it coul4 not lagdly  withdraw frun that accession

except with the permission i;f  the Dminiun  to which

it had acceded. The.effact  bf thu Gcverment of

Idials .leclaratiLln  that if the v&e of the people

went against zccossi3n  ti jWia, In.Ziin  w&L* relazse

Kashnir frcn the accessicnwzs  rd. tc Edify  in any
way the legal pr:sit&;n  but mly to clzrify bdia’s

Ceclzred  p::licy  that it -wmiU, in the natter  3f

scccssi,:n,be  ultimtcly g&:ed by the freely declared

will of t!le  pecple r;f the State,

11. The P?kistm Xinister  has also, smght to de.?uce

fr,m the prezble tc+ the resclutim of the Security
Council, .&t.tcG  the 2lst iipril, 19L&, that the words

%h:rt the Cmncil notei! withsatisf~ction  that b&h
1nd.a snr!  Pakistan  tesirc  that the question of the

z1.coessi~,n  of Jzax <m:i  Kashrd,~  to In.53 or P?kistm

shrill be r:ecided  thr:r:::ugh the Scmccratic  method of

a free aa: tipartinl  plebiscite" signify that "the

accessim nf this State to In&i.?-  or P&i&m was an
cspdn  qucsti,nlt, As has zlrendy been explained above,

this view is lel;Lily  untenable. Acccr!ing to the

Gcjvmment cf In:!isls  unlerstznding,  neither the
Cmncil mr the Crmissizn has questicnerl  the

le&ity  of the accession of the Jmm ani Kashmir
State id.: Inilia, In the opinii% of the G~~vernurent  of

Inliz,  the wor;is quctc: from the premble dc no mm-e



'than eqxmss  approval  c.f the methcc! of plebisoite

3s n c!emwxYltlc  ikny uf sottlin:  the qucsti%.n  whether

cr no  the State shL,uk cxtinuc: its .ZCCJSS&  n

to India (tr, in the altsrnztiva,  shcu1.L accede tc

Sskistnnt

12, Bef,?ra  le~ing the subject of xccssiL:nj the

Fakidx~  Hinistir~s  c:n>lAnt that "the Gcvemnent

::f InYs h;LVc s:#ught  to evn%? the (.bli&A.;ns

flr,winz  f'r:lm  their accaptrlnce  of tha Cx%missi:xts

f~c.lutLn :?f  Jnnu?ry  5, 1949, by inviting the

IW~rnja tk; ncdnate fcur members  tc the Idian
Cdstitlrcnt  I:ssembl$ night  als:: be dealt with

u&J.'tha pq~ie  of thti  State ,:cc5Ae otherwise,

the 5X&z,  in the vpini.c,n  of tne Grxernment  cf

Ii!ia, remins  lepiiy  a2cede.d  t:. In?La. Vhile the

c~nstii~utitin~cf  InZia, -which, inter di3, provides

fzr the reldi;;ns  c;f r,cceZing  St&xi  tc the

G~vernnent  slf  In5.a was unier c:;nsicicr&icn,  it

I wdL.: hrrve been unfair  tc: the Gcvsrnmcnt  an2 pocple
cf the Stat,t.:'sf  JEI;LIZU x-12  Kashmir tc, leny them the

cppztunity cf pa.rticip?%in~  in the ~tiscussitin  Gf

th& cr.nstitutic;n. Such particip&icn  w-as  nc,t
i&,cn&xJ  to 2.2 2~0s mt,, in fact, dter thti

Gcvcrnment  sf I&in~s ieternin;ltiin to .3bidc, in

the nattar  cf accession, by the freely deCizred
will t:f the pczpl~ cf Jz:&.u anfl  Kashmir. Should

that till be nginst the State ccntinuing  tc, ba

part ilf In.&, if x-d when  it c::mes  tp be expressed

in a m,nstitutixd  we>- utder cpditicns of peace

,=n:!  i~~~r-t5'dity,  the regrasonts?ti~n of the St&e

in the InUn Porlinncnt  WWIA autxx&ically cease
X-A the prcsvisixns  of tha Lnstituticn  of Insin

that gzvcrn the relAi;,ns  c?f the State cf J:wnu and
Kashmir with the Unicn of Idin  will r;lsci cease to

r!perzte,

3, (2) Disbnd-  13. T;Y the P&ist7~ Hinistcr  %.t appears that it
merit :xd .lis- ’
aming  cf the was cnLJ when tht;  Ctxmitissicn  fr,rmuldx!  its trUCe

fizz!  Knshm!r prqxszls in irpril, 19&+9, that the Govwnment Cf
fxces. Indie dcvi?tu::  frtm their originsl,position  6%&l
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heA swilltin  to 32 bntt-lions,?
as :A fiphting fxco must have
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.result of their h:tving been bmught uxder the

cjpm~tii;nd  contrf*l  of Pkkistm ~&my,  wd% t:? rmain

unt*:uchcd- 9 Irdisls  insistcnca that the ph:.tsin{r  pf

the with:m.twzl c.f  it.s  mm fcrccs ;;.ust bo linked with

.thi:  ?Ccpti..m  or‘  prr.cticzJ.  steps tc effect the lar~:e-

SC*~.S di.s~?udin~  marl  dismming cf the 6zA Kashmir.
farces w:is  not, m‘su&~cst~~:  by the P:&d.st,m  Xinister,

an attm$  tc 12rd*f  thi;  F&dutim >f 13th im&ust,

1%8, but an in.ncvit;blo  cmsequencc  of the chame  in
tile  strcns$h  .mr?  qu+tg d' these: f.7rc.m  and,  thers-

fcm, full;r c~@.sfsnt rdth the un!&st.?m!im;  cm which
&he Gmti~n~ent  c-f In& accept& the Keo.zlutim,

viz., thzt they vr~ul.!  be frke TV take suitz.ble





nf India tc; accept this view cm le~;itimt;ly  be

Pc:~nrkl es eti:!wm i;f their ksire t.9 ovnie any

i.f  their ~,blirjzti.  ns is wl~J1~  unjustifid, Thti
C. vermnent  cd India stmd  by m:ry  c~mxitr.lent th::t

they km ;n:r:s; ~;nl~ the fulfilxent  cf th(,stz
c.xn2.txents  aust be rcl-.tt?i t(; facts IS thay art!

anl net s~4qkt tc be arijustod  t.3  false ml? fanciful

nr~~umnts,

Plesse  wxzpt, Excollencjr,  the :?ssurances  cf

a~?  hizhast  ccnsi.krati.  n.

.



,m,,x ! : I4c- -..--

(S/628, 2 Jenutlry  l&8)

iG5TTL.R  FRO&i TkZ  REFRBZNT~rTIW  OF INDL;  ACDRFSSED  TO Thi3

FRZ%t.D&u‘T  CF THE SECURITY CGWCIL

DATFD  1 J,NfiRY  1948

Sir,

The Government of India have instructed me to transmit to you

the folk+ng  telegraphic ccmmuziicaticn:

Begins:

"1. Cndor  Article 35  &-the  Chz&ar  cif  the UnitA  Mations,  'my

LeKitj:ir  iiqr bring  ;q &tuzti3::n, whose cilntinuznc3  is likely to

endanrgz  the mG.ntennnce  of international pozcs  and security, to

the attention of the Ss&rity  Council. Such 5 situ-lti,:n  now

exists between  Ind%a  2nd  Pakistan owing to ths  aid which inv:).ders,

c=.nsistinS  of nationals of Pal&t-n  ?nd  cf triksmcn  from the

territ-,ry  i.mmeJiateIy  adjoining Pakistan  on the nrjrth-west,  are

drA.q  frcm  Pakistcln  for open&ions t-+.'1-qinst  Jzmmu  an.i  Kashmir,

a State  which hts acceded  to the Dominion of Indi:1  end  is p?rt  of

India. Tine  circumst~cus  of accession,  the activities of the

invaders which led  tht: chivsrnment  of Inliz  tc t&e klitary

r-ctkn  a.qz.i.nst them , *nd  thG  assistance which th+  attackers have

received -mif  an'  still receiving  fro5  P.kistzn  are expltined

lster  in this nemorrindum. The Government of India request  the

Security Council tc call. upon Pakistpa  to put an end imme:iiettly

to tha giving of such assistance which is an net  of ::Sgrsssion

ag?inst  India. If PrAist,-a  doss not do so, the Gov,vornment  of

India ;ray  be compelled, in self dufence,  to enter  Pzkistan

territory, in order to t&e military acticn  agninst  the!  invadsrs.

The !tittar  is Mar&ore one zf extrane  urgtncy  m.d  CCLS  f:r

immedista  action by En2  Sekurity  Caunci.1  ft;r  avciding  :t brtiarch

cf int-zrnktizn.r?l  p&ace.

"2. From tin:  m,iLdle  of Scptcmbcr 1947  the Government of Irdia

had r-cc&iv-d  reports of th;:  infiltration of armed raiders into

the  i:estern  pjrts  of ttie  JXLW Pr:;vinca  of tha Jzmmu  and K:tshmir

stir&c j Jezzzu  adjoins  West  Punjsb  which is a part  of the !lominion



ti1, st:te. On 24 Cctzbur,  tho Gcv;rmtnt cf Inci-l  he,&  ,:f 3

n.cjor r&i fr.x  thi: Frmtidr Provinca  sf thz  Dc;;tini:,n  cf Ezkist.m

into thLa  vzllzy  of Kasti::cir. SCLLS  twc  thiius:md  or i::cri;  full;r

srmd  snd  equipped  *nen  cme in nlctor  trcnqort,  crcssed  i:Vb?? ti)

the territory of the Stats of J?xu:nlu xxi  K-&fir, sacsed  thz  t,wn

elf $~uzai'fsr~bad,  killing may  peqle, cznd  proceeded alon,< the

Jhslm  v~Uay  road  towards Srinngar, the suxxr  c2Fit-A  .:f  the

Jxzu 2nd  1C:Ami.r  St.xte. Intanadictd  towns  X-L  villa+5  were

s:xk;;d  :nd  burnt, md mlijt gxq&  kill-,d. Theso  raidars  were

stoppd  by Ksshmir  Bts&s  trcops  near Uri, 3 tbm scze  fifty

~51~s  fron  Sri.nc,;ar, far .sc.md t&e, but ?.hc inv:&rs,#,  rxnd

thtln and  burnt tho pL*w ht;use if h"ho1?,  which supcli.3

elcczicity to thhr  whcls  of &&,lirr

"3. Thti psiti6ti~  on tho xortin:; of 26 Octcbcr,  was th::t  thuse

raiders had  beefi  h&-by'Kash;ir  St&c  tr&ps  and p.rt  uf the

civil poplaticn who hz.1  b<.cn crzd, -It  c tcml  cnllzd  Emziula.

Btiyond  Barmti  there w;?s  nc rmjtir cbstruction  us  to Srintgx.

!l'hsr=  w;;s  ti,g&iatti  don;;er  tif  tLsa  mida&  r&chin~  Srin:+r,

&stroyif,g zd massncriq iarge  mxbers sf poopl~,  both  ZinLus

and  hu.sli?i.  Trio  Str,t~ trxps  were  spra.xi  cut  all.  over tha State

and rr,st of tii4i7rrx~  .Aqloydd slon.~ thr  &stern  bcrdsr  of Jmm

Province. T&y-hnl  been  &lit  u$  ink sn~ll  is-&ted  ~i'r~u_cs aud

were irwqkble cf 'offsrin;  effective rCsistxlci)  ts ths midem.

Xost  cf t;a~  StetG  officials hxd  i+ft  thz 'thr-:tomd  are3  and the

civil sdninistr~tion  haa  caasmi  to funct&n. .-ill th<t  stead

bstween  Srinqxr  :-nd  t&z f~tti  which ha3  overt,akdn  the  plxes  tn

r,ut,  iil&wxi  by the  r3dsrs was the detenrin.ztLn  cf the

izhzbitcnts  of Srinqar, if all comunitios,  rmd  pzctically

withcalt  axus,  tv tief&d  taCzse1ves. i&t this tix.?  Srinas:;r  h.l.d

alsc  8 l:r+  pop&ticn of IiinLu ;x~qd  Sikh r&L::ecs  who  h::d  fled



Inc5an  lhzinicn, (It might bd ex&.l-.inA  in p;!renthesis

th:.t  JZIX~U  .mcl  Kashriir  fcrm  2 StatI: whcse  rul-x,  6ri.r  tc

the  tr:msfer  Lf rawer  by tho United  Kin.$om  to thr,  L.rrinj::ns

cf Ink:  :!nd  P?&istan,  had bsn in traty  relstims vith the

British  Cxlrn  wikch  cantrolJ.ed  its fcrei>T  rel:~tirms  .xxi  w':s

rsspcnsibls  for its d9fence. The Trxty  relations caused

with the  transfer cf Fowm on 15 .LU+st  last, and Jxmm clnd

Krshnir  lika  ;thar  States  acquired tki;  right to secede  tc

either  D~.nLnicn.)

“5. $r;v--n  s ::.~ova,d  with gre.at rapiJity,  and  the threat to thet

Vsllay  sf 1ixhmi.r  becme  gr:;ve. On 26 Octobtir  the Zuler  of

thu Ststl,  tiis  Highness &&rsjs  Sir hnri  Sin;h,  eg.peeled

ur,;ntly  to the  G;vti;n?rrant of India fcr  xilit.:r~  help. He

&so request&  thnt  the  Jamu 2nd  Kashrrir  Stats skxaid  be

Lilcwed  tl; 3cceu2  to tin  Incii3n  Doxi.ni~nn kin apFeai,fc;r  help

was also simultanemsly  raccixd  by the G&rment  of India

from the largest popular organizatim in Kastmir,  the iktiznal

Conference  headed  by Shdkh  hohmn?t;d tibdu1lA-1, The  Confjrance

furtkr  strmgly suppcrtzd  the  request  for the Ststers  accession

to the Inckm  Dminicn . Tine Goverrunmt  of In&z were thus

appr.xchad,  not ccly  cfficially  by th6  Six&a  authoriti-s,  but

alsc  cn behalf  of tix  peopla  of Kashmir, 'both fcr  ,miiitmy  zid

and fcr  the  accesskn 3f the  Stcte  to Indi:+,i

"6. The grzvo  t!ii*-c?.t  tc the life  arA  prop=;rty  of innocent

pacpla  in tha  Kasimir  V~lky  ?~ci,t:>  the:  sccIurity  of the State

of JXEGU  and Kx&&r  that hai  dsvekped BS a result cf the

invssiun  :Jf  the VA&y  dzmnded  ixmedizte  decision by thd

Gcv?rnment of India  cn bcth  the requests. It was irsperative  on

accrunt Gf tlx  emr;:ency  that tti~'rasp::nsibility  for tha dafmce

of the Jams md Kasimir  State  shculd  be taken  over by a

Gcvexmcnt caaabls  r;f  discharging  it. But, in order  t;i amid

any pcssibk  suggtistion  that In,;L-1.1 had  utilized the Statels
=&l~&~cJt,: pgril  fx-  h-7 mm politico1 ndvW,aEa,  tnc  G..?xtirnrritint

cf India xi?-& it cLx.r  that once the  soil of the  Stcti; hod beon

cle.2-:3  *:f  tiib  iriv3$r md ncmnr:l  conditions  rastcr?d,  its people

W%ld  be fx.3  ta d~c'idti  tii.:ir  future by the recognized danmcratic

mthi;d  c;f  -k Qebiscita cr rofamnduia  which, in crdm  to ensure

cmpl&t  i3partislity  &$t tie held uniiur  intdmationsl  auspims.



1. thry  c.kl.i n;,t  tJ&w B c&,hhcurin::  md frimCly

Stxti; tx.1  bo c~~.p:ll;u  by fared  to ~etcminc  +i.tctr  its

inikr3.Q  afftirs  'Lr its extmncl  rclati..ns;

2, the  acct;ssion  cf the Jsmu ,a.nd  K.ashr?~r  State  ts the,

D:M.n.i.m  of  India mde InGis  rmlly  responsible fcr the

ddfXiC6  of thi: SlAte.

smin;  Srinzgar. Tlae  &ders  were driven  back fro.? Brirzmlz

tc-Uri  cm are hdld  thtim  k Inciim  trmps. kx-ly  19,OCO









Sir,

I have the honour to forward the following documents:

Docunent  = I being Pakist,ants  reply to the complaint
preferred by India iigsinst  Pakistan

under brt-ticle  35 of the Charter of the

United K&ions.

Doc\;ment  - II a statement of disputes which have

arisen between In&x cad P&istzn .=ad

which are ‘iikdy  to endanger the

maintenance of international  peace snd
order; Pakistan being a member of the

United h'a+,ions has the honour tc bring
these to the attention of the Security

Council under Arti&  35 of the Chx-ter

of the United Kations;

Document - III which contirins  a statement of the

particulars of Pakistan's case with

refxance to both the matters dealt
with in Documents I kd II.

2. It is requested  that these documents may be placed before the

Sectity  Council and that the Security Council inn7  be requested  to

deal with the complaint referred to in Document II at tha ertrliest
possible d&e, It is further requestad  that all action required  by

the rules ?n correction  ti%th thesci documents x~ly kindly b.: takan as

early as possible.
I have tho honour to be,

Sir,

Your most obedient scrvxnt,

Kinister  of Foreign Affairs,
tivtirnment  of Pakistan,



1.. The Ggvemmant of India have  undl;r  Article 35 of the Ch?zrtar
of the United Nations, brought to the notice  of the Secur$ty

Council th?  axistencr  of a situ&ion b&-n  India lnd  Pakistan

in With ths  m.aLntcnance  of intexnatigaal  peaat? and security is

likely  to be adangzred. The sitution in their  view  is due 'w

the.aid  which the invaditrs  consisting of nationals of Pakistan

and of tribesmen from the territory immediately  adjoining Pakistan

on the North-Vdest  are drawing  from P,tiistan  for operations  against

Jammu  and Kashmir State which acceded to the D@inion of India

and  is a px-t  of Indiet They have  rsquast4 the Security Gout-xii
vto  call upon Pakistan to put an end hediately  to thi  giving of

Such assistance which is an act of aggression against India'.

They have also threatened that if Pakistan  does not do so, the

Government of &dir?  may 'enter  Pakistan territary  in order to t&e

military action against the invaders!.
.  .

2. '- The specific  charges which the Indilr %vernment  he5  brought

against Pakistan are:

(a) th?-t the invaders are allowed trznslt  across

Pakistan territory;

(b)  that they are allowed tq  use Pakristsn  territory

as a base of operations;

(c) that they includs  Pakistan nationals;

(d) th,at  they  drzw  much of their military equipment

trensport  and supplies (including petrol) from

Pakistan, and

(e) t'fl-t Pakistan officers  ard  training, guiding

and other  wise h&ping  them.

3% 'r'hile  the particulars of Pakistan's case  are set out in

Pooument  III, the Pakistan Government emphatically  deny that thsy



arti  giving aid rind  assistance to the so-called inva&rs or

have committed  any act of hggression against India. On the:

contrarg  and sol~l;~  with the objact of maintrtining friendly

rel.?tions  betwatin  the t&o Dominions tha Pakistan Covtirnxtint

h,av< continued to do ail in thtiir power to discouraga  th+

tribal novamcnt  by all means short of war. This has caused

bittx  resentment throughout the country, but despite a very

serious risk of li?rge scafo internal disturbanctis  the Pakistan

Gov3rxi?nt  have not deviated  from this policy, In circumstances. . ._
which till hecome  clear from th.3  recital of events set out in
&&n;nt  III, it may be that n curtain nuxbtir  of indcpond:;nt

tribasmGn  and persons from Pakistan .arJ  helping the Azad  Kashmir

: ._ Government  in their struggle for liberty as volunteers, but it

is r*rong  to say th:t Pakistan  tarrit0r.y  is being used as 3 base
of military operations. It is also incorrect that the Pakistan

. Gov&r&nt ard supplying military equipmtint,  transport and
supplies to the ‘invzdersl  or thet Pakistan officers are
tr-oining,  guiding and otherwise helping them.

\

,’ .



1. F&;r  SOW time pest a situation hss existed between the

Dominion of India and the Dominion of Pakistsn  which has given
rise to disputes that arti  likely to endanger the mainttinznca of

international peace and security, Undx i&i&e  35 of the Charter
of the Unitad  Nations, thr Gov6rnmtint  of Pakistan hareby  bring to

the ntt\tntion  of the Security Council thti  existdnc~ of these

disputes and request t!lG  Security Council to adopt appropriate
m~ssurts  for thd s&tfem~nt of these diqutas and the rosboration

of fri6ndl.y  rtilations  between the two countries.

2. ?bi.l~  tha particulars of the background *-I&  circumstances

out of which  thasc disputzs have arism  arb  s& aut in Dqcumtint  III,

a brief st?.tement  of thi3se disputes is:

i.. In anticipation of thz .award  of the Boundary Commission

set up under th; Indian Indepzndenc;  Act, 194.7, to effect a

dercattion of boundri&s  between Bast and ?F.FSG  Punjab and &et

and K.+st Den@,  an exttinsiva  ap;ign of 'genocldt' dixticted

against the iius~ population of Aast Punjab, Delhi, Ajme~, end*
thz Stat~-tds  of Kapurthala,  Ftiidkot,  Jind, N&ha, Patiala, Bharatpur,
il,w-~  and &&or, etc. was und=rtAccjn  by th3 non-&slim tlulirs,

people, officials, polie~ and pmed'forc,-s  of the Stites concerned

sncl  the Union  of It&is beg- in the month of June 1347  which
is sti33 in progress. In thz course of th< execution of this

well-planned oampaign largti  numbers of &slims - running into
hundreds of thouspnds - have been ruthlessly masracnd, vastly
largtir  numb& m&zed, wound-d  and injured and over fipi million

men, women and childr,n hsve b&n driven Ero,m thtiir homtis into
neighbouring  areas of l.ast,~rn  P&i&-an. Brutal znd unmentionable
crimes have besn committed eg?inst women 2nd children. Prop&y
worth thousands  of millions of rupees hss bd=n dctstropd, looted

snd forcibly taken possession of. Larger numbers of tiuslims  have,
by extrL%e violdncF  znc;  the thrsnt of violenca, been compelled to

makti deClar%irns  renouncing  th.ir fsith and adopt& the Sikh or



iwxx >
n .*._-_.-_  .-..  “^

plz&e 5



with th;  out,si&  world through norm?1  chmnA's.  ' The:  run&n,  of

Jun*ggc!h  r~.il:~i~~.ys  rnd  th:  post-l *.nd tAdgraph sbrvicLs  of thd

St::t>  vis-*.-vis  thv  rust of thu  country w:r.  virtu-lly  put ?n

ahi  tn. ?3y th,: adoption of vnrious  dc;vims  ? stat; of panic

ms cj*C..?tod  insidz  th.:  St&d, th;:  obf;ct  of which was  to bring

th-  ?i;ninistrstion  to a stnndstillb Kver:tuzlljj  th.2  forces  of

the  Indim  Union march&  into th:?  3,s.t~ unJ\ur  th.:  excuse;  of m

?.llq:r!  invitation frgm  tha i!ewm  (Prim  KirAster)  oL th=  St2t.o.

Vith  thi;  entry of thas*  forcae  into the  State  was i:mqWated  an

or=  of massacre md lo& ~directad  againet  thz  ?AvA~E  pnpulcticn

of the  State. i r.im of t-or  W*JS  thus art up which still

continuc;s.

This ldtion  0~1 th-!  pm-t  ai ths  %vmmeni; of In&i:;  .a~lounted

to a direct  attack upon  md a&-remtin against Pakistm  which

Pakistnn  was entitled to reps1  by fq:ce. .Pakistah,  hoX&var,

rcfmiqmi  from taking  tilitcry  ant&n  in the hop*  th:-t the  '.

situation could bi: satisfactorily rGsolvcd  by car-ciiintory',mans,

This hops h?s,  ir, spite QC a continued sarie.g of protests end

reprssmtations  by Pakistan, proved vain. I,f thi:  situation  is

not now  PifiJlyhz~Cied  snd  s:tisfsctoriLy  r~solv~c!  th.&?-;r.>  would

ba no course left open to Pakist.m  but to taks  spproprist;

tiiit,?ry  act&n  to c1'3n.r  thew  Stntas  of Inaiats  .armli  forces

md to restore  t'ne  Sttl~.t;s to thA.r  lmful  mlers.

G. Thti  States  of Jzmu and Kashmir, which on th.2  south

and mst is cont,iSuous  to ?%st.rn  Pakistm snd  has I, I-&slim

populstio:.  of nearly  80 per  cent and e !?inJu  rular,  tint&red

into a standstill agrsmcnt with Pakistan in tha iatttir  half

of Aqust  1947. The tzrritoq  of the  Statttu  W&S  purch.ased  by

the grc>t  grznAff?-thcr  of the present Iit++  fro3  th*  Kast  India

Conpqr  in 1846  for 7.5 ,tillion  rupess  and .~vtir sinc.2 the 3iusli.m

populzt?on  of this Stat=  hns bdm opprr ss:d  and  zxploitaci  by its

Eindu  Dogra  %iizrs, On sevtirzl  0cc:isions  th2  idlSlXl  population

has rism  in r&zllion ngsmst  its nppmssors,  but these risings

have always been  mrcilessly suppressed. Th.2  Mlharaj?h  was thus

aware  th*t  cny  attsmpt  by him  to accede  to ths Union of India

wmld not bz toleratsd  by his pcoplo  ant  would provoke violdnt



thalr  da&h warr%t . khan  the:  mssscr~s  -~t:rrt;b  th-  ,m;lir;l

popt.&&ion of tha  Stat-ta  realicA  that  the  f:it< ttl*2. h&u  svzrtakon

their  co-roli~ionists  in Kapurtirsla,  3'?.riCkot,  f!,ibha,  Ji?d,  F%ti*+b,

Bharatpur  x2-:  A3xr, Se. was  sbmt  to overtakr;  C-TX  ::lm. h wzve

of t-,rror  k&~s  ran  thrau;hout  thz  Stnta  znd  thti nziqhbouring  'districts

of X&at  Fmj,lb  ~1 the Xorth !G.;st Proriti.3  Provincti. iii their
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2re?- of Poonch,  had served  in support of thd  c USG  of thd  United

N?.tions  durin.:  thr? sxond World  iil‘sr,  AX!  they  Acided t;>  still

their  lives dearly  in th:  struggle wish  which th;!g  CA-.:  now factidA

Tho X:h.?r:?.j>h  nsd~  this ths  excuse to itacczdo~~  to the Lnipn  of

in-lia  xd tJ:L Govornmxt  of India thereupon land2c!  its troops in

th;:  St?t?  without csnsultstion  with or wsn ?ny  notic  t.2  thi:

&verrlnwrit  of P?.kistan  with whom the Stnte  h:rd  concluded 2

stzn?stFll  agr~am~nt  .?ad  to the territories  of which it 91:s

contiguous  throughaut  p&ctioalljr  th6  whr\le  of its .south$;rn  .xd

wtistsrn  bord.x. The Pakistx Govrt~~~nt  mn& sev~~l efforts

to bring about an %qic.?bl:3  settlemznt  of the situ..tioli but evcrypnc

of thl-se was  rejected  bg  tha ?:izharaj%h  and Vii; Ciovar&?ient  of India.

In th*  meFJiti.me ths  Mx&im  populrtion cf the  Stzta  ar:  baing

sub,jzct:d  to % intc-nsified  cxxp?igfi  of pGrs,xution  Ed oppression

in ari-YS  which ar=. in thti  occupation  of the  inii:.n  forcxs.

The >&lim  population of t& St?& havs  set up 2n i'.zad (Fbee)

Kask&.r  Governmtint,  tha forces of whichare  csrrying  on their

fight for liberty. it is possibla  that  thesti forces h:>.ve been

joxxd  by  2 numbr  of indzpendsnt  tribesmVn  fra?  tbs  tribal aroxs

bqond thi-  North West ?ror:ti;r  province  and persons from Pakistan

includiq  Muslim  refugees from East Punjab who "sr::  tiationals  of

the 'Indiul  Union.

Tho 22ll+gation  mde br  tha Indinn  3xernmer.t  th?.t  the

Pakistan  Govern!Qent  is affording  aid -nd  assist.-.nce  to the dznd

Kzstir  forces, or th& those forcss  X,V.Z b?ses  it-i  Pzkistm

territory, or that th&i:  forces .ara  bsing,trsintd  br Pakist?

officers, or are being sup+xi  with x-ms  an mzt..rlcsl by the

P2'$ist:Jn  Govenyent nre  utterly unfcundad.

On th;  contrary, armed  bands  fran  the Aate  h'?ve  r*pt:kt'edly

carried out incursions 2nd  raids  into Pzkistan  teryitorjr  anti the

rir  force of the In&xl  Union has on several  occasions  bombed

P&i.st;n  ::r~2s  csctsing  loss of lifi  3x3::  &imrge  to prop&g,

?rot=sts  m2de  by the Pakist'm  Goverrmxnt  of Indi?  bx~~p~seed

unhetidad. Attacks  by units of the Inticn  kir Force over  P:ikistan

territory have besn  bscribcd 4s du;  to errors of judgment,

Thcsc  attncks  still continud.
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It has b+xx  announced by the Governmant  of India that it is

their int,tintion  aft,:r rtstoring  'order'  in thz  StatG,to  carry out

a plebiscite  to ascurtain  tht wish&s  of the  p~oplla  in ths  .mattar

of the accession of the State to Incii.1  or to Pakist.an. iinybod;r

having the  most sup-rficial  knowledge of thj  conditions that hsve

prevailed  in th;  Stat6  during  thz  last 100 yeqs would.  not hesitate

to affirm that 'a pltibiscitc  held whils  the  Sikh and Hindu  armed

bands and the forces of thF:  Union of India are in occupation of

tha  State and arc  carry5.n~  on their  activities thtire, would be

no more than a far&. P free' plebiscztc;  c=m  b< h&d only when

all those whc  have during the last few months entarad  the  State

tarritbry  from outside, &hether'members  of the  armed forces or

private have been cleared out  of th3  State, and peaceful conditions

have been restored under a responsible,  'rcpresentativz  and impartial

a&&nistration. Even t&n care  .must be taken that all those that

have been forced or compelled tb leave the Ststa  since thr  middle

of August 1947‘arc  restored to~their  homks  as it is apprehended

that in the Jvnnu  Province .md  clsewhare  whole areas have been

clsarad  of their Muslim  population,

D. Ever  since the announcement of the decisionto carry

out a partition of thz  sub-continent of India into Pakistan and

India, those responsibla  for giving eff-ect to the 'decision on

behalf  of India have  adopted'an attitude of obstruction and

hostility towards Pakistan,  on&  of tha objects being to paralyse

Pakistan at the very  stirt  by depri-ving it of its rightful share

of financial  and other assets. Even in casesin which agrcezent

was reached  the  iu,plemcntation  thereof  was either delayed or

sabotaged altogethar. This  has buan  illustratsd  conspicuously

by Indials  failure to implemtint  the clauses of .ths, settlement

arrived at between  ?akistan  and India early in Decambar 1947

and announced on 9 Decexb~, comprisin, g the division of military

stores, cash-bal;nc+  and othar,matters, Particulars of some

of th:::.instances  in which India has committed &fault in

implenanting  i.ts  obligaticns are s& out in.paragrsphs  26 to

29 of DocumGat  III.

E* In its complaint preferred to the Security Councii  under

A&,,  35  of thz  Chsrttir  of the United Nations India now thrsstcns

Pakistan  with direct attack,
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3, To SK:  up>  Plki3t?n1s  complaint  a@.nst  IO.2  is;

1. 'Thnt  In2iC; he.:; never  whol.he  :r~:;tly  accqted

th?  p?.rtitLn  schemz  and h:~s,  si.ncc+  CJune  1947,

been  :nakiri~~  persistent  attempts  to undo it;

2. th::t  a pre-pl.;lmd  m2 cxtensivr:  cx2p2.i.g~

of 'genocide' hx3  bean  carried out, and is

still in progress afiainst  husiims  in certain

arex  which  now form p:rt  of ths  Inclixi  Union,

not:lbly  Lx& Punjab, Delhi, Ajmsr, and the

Sixtas  of Kopurthal?.,  Faridkot,  Jinc;,  iL>bha,

Patialz, ijh::.ratpur  , I&c r, canc!  Gwnlior,  etc.,

which nre  in accession with ix-&e.,  by the:  non-

Muslim rulers, ~eoolo- - "I ofi'icirrls,  police  and

a~~eci  furccs  3f tne  St:;tes  concerned and of

the Union of India:

3. th?t  tbs  s.+curity,  frgpdont,  well-being, rali$.on,

culture and  +?Jlusge  OJ.c the  ~~$usliiis  of India are

in serious  dxger;

i . _.

4. th.?.t ~UIlZ!@h  , $Larxxzd.>r  and  sax other Sta$*s

in K tiL:lw.x~,  which havve l~w-fti.ly  acceded to

Pskistan  2nd  form  part cf Pskistcn.territory

h,xvo bzsn  forcibly :x~i  ~C.mfully occupi& k~

tii5  :;nTed  forc:d s of th;: Indi.in  Union ,nd

extxxCv5 &~,ge hss b;en  cause4 tn the lifz

sz2  propzrty  of the  IGuslir.  inhxbitx~to  of thase

St?;tes,  b:~ th;:  arnizd  forces, officials <anti  non-

~5~i.im  nntio:xls  0: thz  In&xl  'i.lrLon~9

5. . that Ir:dicx  obtain& t'ilz ?cce3sisn  of the Stnte

of .J~ZLTU  ,a~",  Lashmir  by fr2u:: Itrid  violdnce  .znd

th3t;  l-.rg,: nc31*  xass~crt:  an? looting rind

atrocit+;'s  on thz  :LuiuLlims  of Jamx~u and  K,3shmi.rL"

Ststz  ?EVG  bJ=n  pqxtr:zti:d  by the  z~~~d'forces

of thi+  Mr;hnrz,j.  h c.f J.zx.u anti  Kashtir  end  ths

11:L!.;rr,  Union .-.n:i  by thi:  non-Nuslix  subj&ts

of the ltihzrajah  and of the Indian  Union;

,

:^. .



6 .

7 .

8 .

9.

10.

that  Ir&ix  has  blocked that  iql~riw~t~ticn  of

ngrue-ments  relatirq  to or arisiii!; out of

partition b&rem 1nd.i~  and ?akist:m  including

thz  t:ithholding  of Pakistan's shn:-:!  of cnsh

bal:'.nc.:s  md xilitaqy  stows;

that under  prcsswe froa  thle  Covcrnmnt ;Jf

Indin, dirxt or indir.zct,  tht:  &swrti Et?k

of Lc.iz  is r.:fusinz  to honour  to the  full

its obligatioas  as Banktr  ah3  Cum:ncy Authority

of I'akista~,  zcd  that  such pxs:-'urU  is dasi.gmd

to d~~etrcy  the j~~oU~tcr>~ :ud  cur:wqr fnbric  of

Pakistoz;

th,at  thr  object of the  various -xts  of aggmssicn

by In&! .ag.airist  Pakistan is th?  destruction cf

the  StatL; of Pnkistm.

4. The P2kista.z  Covemxznt rocpzst  tins Security Cmrxil:

1. tc  c-21  upon tha  Goverzaent  of India.



Resmve  Bank of India  in reg~rti  to thy  iisck-rge

of its functions and dutius  t,ow?rf;s  Pr:kist.?n;

2. to appoint 7. Cormission  or Commissions.

(2.) to invI)3ti+td  thz  chsrgss  Of ~~3s  ?sst,ruction

of ~~?.xllms in the are:;3  now includA in the

Inc!im  Union, to cmpilti  n liot  of the  Rulers,

.?:'ficials, xx!  othar pmsons  guilty of 1g4cci.dtit

?m?  0th  rr trims qainst  humnity  ana  cbatm>r.t

t,lW~Of  , ?!Lni? to susg~~t  steps  for briqing thesc3

parsons to tricl  before  9a~-int~m-ztional  tribmal;

(b)  to devise  ,rnxl  ixplcmnt ‘pll-ns  f:;r  thl2

restorstion  to their  hums,  lznds and  propzrt&s

of XuslL~  r?:sidents  of thti  In2ir:n  Union who h;ve

bean driven out of or hav.vz be:-;n conpeil~d  to

ld3W, the  In2i.m  Union ?a.nd  seek mfugz  in

?-~&5.&m,  to assist in th;  r.-lL~f  and rehcbili-

tztion  af such rnfugeas;  to 3aurz tha paptint

to tha  b:r tha  indim  ticion of duz  cmpans~tion

for tha  d?mzga  aand  ifi.juri.zs  suffered by thm

md to t..ku effzctivc;  steps for thti future.

securit7,  fraa:im  -an:',  well-b4.n !: of :~iusli~s

in 11~5::  ati  for thz  protection of their

rLi@m, culturu  -2x:!  lzn,,u-.c;e;

(c)m to arrm~e  for th+ avxuztion'  frm Junzgadh,

M~vr&ir  and other  St:rtas  of Kzthizwcr  tihich

hzv.:  z.cce&d  to Fzki3t.m  of the ;:ilita,y  force3

md civil od?;inistr-rtion  of th-J  In&m  Union

xxi  to rdstora  th,%:: Statcs  to their laful

Rulzrs;

(d) to ss;;i?t th-  r.:stcr*ition  to their  honxs,

lz.-.lx!s  .:x1:2 pr.-,pcrti2s  i3f  r..:sid,.nt,s  o!:  t,ha St;t*s

rki2rrxi  to iri Cc) why  tv~ fly.! frxn,  or h:+.ve

bzm drivm  out 0f such St:xti:s,  2x1  for  pc:;,m&

of comp~;nsntion  by th%i  In.iiv!  Uriii;::  f::r  loss or

dm.;icg:d csus~ii  by thf..  milaxful  nctims and nctivitia3

of ih.-:  xilitnry  forcd3, civil officials xti  mtion31s

of thl h2i.u  Ut~ion in thtisd St*:t,es;
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igmx&s  the basic *and  fum!z%enttsl  iasui;s  .affectlng  thz  jtzte. . I
of )Jzmm md Iias&ir. Eut  man  the iiashti  e&oc?e  in'&  its

aspects is but one link in tha ch,ain  of tiven$s  which hrts  been

unfoltig  itz.4.f  ever since  it beczm  obvims  t,h.t thre was no

&lution  of'tke  Bntiu-::usliin  pmbleiii z<c-lpt  the' partition  of.
j-&a. 'A reffcrence  to th2  Sdzurit;r  Cmancil  mst  thcrtiffora  cover

much Irrrg;r  grmn~  xx?  embrace  all. the futdzentsl ciiffzranccs

betw.&  thz  two Dcmini~ns.
-I

_- : _ :
3. The E&O= begtis  JS  early 2s the  .ti@dll:  cf 1946 f&lox&g
the rlznonstrztio~  pf KuslLn  soli&arit~  throughhsut  tht:  country

after the last  Provincitil  elacticns. It than bec:me  cl--r  that:
the +xchievmmzt  of Pzkist,:n  wzs  the t~~.ltzr~blz  gxtl~of  the *

xusli?xls. The  &viixbility  of the partition of the cotitry

which-now becane  cxf.%nt  gzvti rise to 2 w.vd  02 <*tip raaant.??d

+Tong  tba  Hindu zr.ri  SY?zh populztion  of th::  su~.&ntin%t, hs

5 dizct  r'zsult  of this severe c~inmun:?l rioting occurred in

sav6rxl  tc:.ns 3rd  prgvinczs  0,f Indi:).  such 2s Calcuttn,  Woakhali,

Bi'nzr,  Uombzy,  G~rbnuktzs~tiar,  Rr.wnlpiJidi,  L::horis  ;inii  ~imt‘its%r,

Such commurd strife  hzd  r&t  beefi unknu~m  p~viously,  but whr:t

iuas o:tonishin~  wz,s  tha  unprocxizntd scAti  of killin;;s  thnt

took placcl;  in Eihm enl:  Gmhmuktssh~~ar  proving bi:yond  doubt  thti

existace  of n w&l-settld  plan of extsrmimtion  of the KUSlinS4



It was during these Asturbancds that,  the &.shtri;ra  bewak  5:ingh

c.::e  to be known 9s tile author  of soiW  .I( the  xost  brutcl

2xass3cres. The  orgy  of blxd, ~~)wJvc.,~:  .Liaii ?.owll .in  clue  COUPSW,
but, as lat.-r  events  pimve;'  oniy  tenporarily,

4. Thir  politic.31 activity  which took plats  in tnc  early  gart

of 1947 pro;iuct.5 a lull, but smn after the partition phn  w&a

announc:?.?  on 3 June 1947;  cla  ,r indications be!,;an  to bi: r.=ctiived

th:t  t.h=  collr,tq+ WCS  going  to be, plungei:  into :3.  blmd  bath  by the

fam,fic  1 Sikhs snJ  thz  rzilitmt  iii.ntti @xups  he%l%  by  th2

Rashtr@a  jexak  &ngh who h:.d  aada  nti secr.;t  *:f  their opposition

tg thz  partition echem, in spite of its bzins  accL:pt::;.i  by the

rqrsszntatives  of -CLl th;r  three 52jor  commhfties.

5. Th+  pr..par.atims  which the Sik!la  wire  W&in;;  for crating

large  SC-le  disturbances  *rl;re knmn to the aubhorities,  ?m:!  in

fzxt  G-x.  Sikh leaikrs m-t&  no s;crct  af  theal, So ovmihehaing

w.:s the evidence that  ttr,*  Vieerqf  ct&pelled  to W.m tht  ;C;:hcraj?.

of Et&la,  Xaster  Tara Si& .xx  th:<  other  Sikh 15.xe-ters,  that

strcnd  mtivn  would bz t?&n  ngainst  th.m, it 3 w&kg  :bich

the Viceroy ha-1  in  the beginaine  of July 1947 with Csngr-sc  s&d

Kudi.-.- League l&dars  zlirrd ~WE~WS  of thz  Intx%  Gevermxnt it

was &ci&.i  to :~~est  i.xa;?iat&~  prminant Sikh lmdti!rs  imluA&g

$k&,er  Tara  Siqh  a~1  U&m singh  ida:;oke. Theta  s3ests wer3

howev<=r  postpons3  on om grouxl  or xmther  ac?  t!x  Aikh  plr-l1 was

*-llorcii;d  to be put into opurztion  xith  3 carefully pr.:p:xti9  attack

on a ss5cirCi. train  carrying P-&.stan  Govsrnmnt 831ploy31;s 2nd

their  f-tilies  frm  Delhi to Ksrschi  cn 9 lq$st  1947.



of the Y3sst Punjab Government but al30  of thti  Sikh Stntas  such

-is ?ati:;L* , Lapurthal?,,  an2  F:ridkot. Konths  b&ore  the partition

of the country  in August  1947, L3w.r  2nd  bh:zatpur  h:l,.  set the

exsm$  , in liquitiqtfng  their entira  Piuslim  populztisn  by  ~?s?s53crdS,

forc+i  conversions  on a. i;~ass scale  and by Iriving  out th*  rdst.

;'ati?.ly, F:l.ri.:lkot,  Jin;?, Kspurthsl~.,  in f+ct,  C.1  the  Hin& ?nd

Sikh States  in the ‘CV,Lt&  Amjnb  followed this exzmpla  with ad&d

atrocities end  frash  horrors. Kal~rkgtla, :? an:~U  njighbouring

State  in the  Gst  -jab, which has a m,a.jority  of nr:n-Zuoli?!s

h-l the p,pulation  and a Muslim  HuLr provides a rsfr?shinf;

contrast since  th;:rc;  has been no disturbance;:  of any kinci in thrrt

State  XX?  the non-Xuslk.  populsticn  hns be&n  pzrfzctly  s:'f?. On

ths  dt!:c;r  heard, iC:purthala  which  like KashmLr  ha'<  a majority  of

Xusli~s  in th,;  population with a n~r+lusliri  FiuL;r has tci?y  h.ardly

sny  lkK5li3s  left. Similarly lx-g3  tricts  af 3iuslim  majority

areas which under thti  Boundary &arrl  had bezn  most unjustl;

incl&ad  in && hnjsb  were clear&  of ;Vusli.ms by massacres,

forced csnvzrsions  and expulsions. The whcle  country w?s

rzvag~d  by fire and s~~ord;, vast numbers wera  butchared  -nJ

countless womn vv-erz  abducted. In~~:cd,  d2ccncy  fsrbi5s  mention

of some crimes committed a.&nst  women, YG.Uisns  wer'e forcibly

and rut!-LLessly  driven out of thair hones. Tha process went on

ssctzjr  by  sector  r_nci  cti&natdt inthe  trzgedy  th-.t  was  ~nncted

in Delhi,  the czpit?z  of India. i";ccor3ng  ta thz  tiv.znment

of InMa th&mselves  there was a brdzkdown  of administration in

the capital  for a nuz.bzr  of days. Ths  dzstrluction  and  dsszcration

of mosques, tombs XI.!  holy  pl'~ces  an<  forcible.c;nvnrsions  on a

mass  scale  wars  special  fzoturds  of these  happuninzs. In Alwar

f.lr  trample  every zosquc  has bz+n  dsstroye3.

7. l+hile  this, vnst  ~c:~eno of ~gonoci.iaf  was  being put,into

execution in East rUnjab  :raI  mighbouring areas the Pakistan

Sovarnzient  ma& r.pct.t.2  efforts t: porsusle  the Unict?  of &Xii3

t.3 nzrst  its cour.54. j, numb&r  of confcrcnc;:s  were  h+$:14 between

the two  Dcminions  .alGst  invariably  *:t  thy? instcnci;  of tha  Pakistan

%vernmont but whill:  lip-service was bci2 ti;  tk:.5  noc*soity  of

restoring  or&;,  na  serious  &fart  ms mads  by thz  in&an  '&ve&rnmti!nt

tc implement their  ~;'zi.s4, In  fact  it bticzm&  cle:~  thr;t they
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w?ul?  be utterly  unxbl<  to withstsnd  dth  thti  hdp 3f his mm

f3rces. Hz, theref-re,  chcse  t:z  an&r  id3 n strin:Mill

aqrz~:.mt  with P?kistm which serves5' f:)r  tha tins b&q t2 illsy

the ur,ensin,:ss  ,f thu Ciudh  populstim ,:f the St.ztti  -m.i Id

thorn t> h::pa th*.t  the  stanm:!still  n~rement  WWL: cvantudly ripen

into full sccc?ssidi, This was, however, ::nly 3 Jtivicc  ‘Jn  the

pmt :f thti  #:hraj?h  ts;  gain en:u:h  txc within which t,:  crxte

ccn3,tisns  which wsulrl  f.lrnish  bin  with 3 plausible ~XCUSG  t3

celi  in ths forces of the  1nrYi.m  Unim so tlmt  nftcr  trx@iq

+,~,m  all po@-nr  sp:>csiti:m  with th.zir  hdp  he .d.ght be zblz  to

mxmplish his &sire z-f  sccedine  L th2  Unisn :.f  In&l, thus

putting upon th.2  lnttm  the responsibility to deal  with his

rebellisus  peqlti.

3.7. During Septszber  1947  Zistul*bing  nexs  &,f r:+?essiGn  1rn.d

mzssscres  of the Xusltis  Gf tile  State by tht?  Siich mud bz&

anA  Rzshtrifl  Sew;lk  Smgh zssistacl  by tht:  Ein& kp?L p-lice  and

zrz~  of thti  State startc2  rssching-' P3kistm  through  &uslin  rrfugaes

wh:j  scught  a'sylum  in Pakistgm. Scan  th=  nmbm  of refupoas  swelled

ul2  it becm-  obvious th.-.t thz  hap?min~s 3f the &st ,%jsb  .qznti

the States like Pztiall-  xx, I Kqmrthclz.  werk  being re-ensct.&i  in

&mu am2  Ksshmir. Ai, the saw t&s the  numb-r  cf r-:.i<s  by x-m?3

bmis fmn  th3  Stzt.ta  torrit-jry  into  Pzkistan  incrazsei. The

Pakistm  Gmerment .re+:tecliy  trisC  td discuss  tht?se questions

r&h  the Kash;nir  @varrment  as WOU  2s tha cmplaints of th,:

Kz4xG.r  Gcvsrnmsnt  reqrdinq su@ics  which o-ding to thi:  brezkJown

,>f crlzlunic:tims  in the Pxnj&  were  mt rc:chins  th>  Stzttl in‘

fM.l. Tho &kistzn  G-memmznt  sent  a raprcs=ntative  ecf  their

I~Znistry  !:.f  Fzeip  iffairs  t&: Lrincgnr  t; ~2iscuss  thtisc mtters

with the Stzttil-, but Mr. Mzhajan,  who hxl  tzkm cv+r  charge es

Tri32 Xnistar  of the  State m 15 Oct*:ber,  rcfusei  tz hold

2iszussicns  Gth hi?  an.2  hti  h-G  ti return. On tha vary 5,zr  that

Hr,  F:h.zjm  tack  nysr  ch?rgs  hti cddress& z tslti:gr?z ti;  thz  ?rins

MirLst3r  zf Zzkistnn  thrdxnin~  th?t  unless i%.kistzn  9&red  t3 an

iqxrtisl  enpuir;r  id,;  thti  mttsrs  in diqut.;  b&wean  the twti  Ststes

hc vic..ul:'.  bi;  c:;qtall.:.:  t,; r;sk  fcr .;utsidc  tlsdstmce. The:  Prime

Minister of Pki.st.~~. .zt mce rl.ccdpt& the $rupcs:.l  fm zn Lnpartid

enquiq  an2  sskad  the  Zrim  i4inister  of Kd-dr  to no.zini?.t~  ;1





:. .::  . . . _
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23. This rs'citd  .:f  ths  evdrks  in Ka&ir  w~d.1  bu inc ::L&;~J  wi.thi:ut

a stdxadnt ::f  t:;'l  ix3lly  dffirrts  ma& bjr ths Y-lkistnn  kvtirru:t;nt  t,

reach tl p~~~:ful  suttlemzd.  4 this quusti::n. 11x;s~li~3taly dter

the:  iniarvinticn  :!:  tR1;  Csv:>r::itint  ,:f In 3.1  in KTshxir  en 27 Ocixber

3. kit!? thz  5xcti .n f tki  tw , D.Zli.;iCn G:iv~xYxkx~ts  the  twCd



af the InCizn  ~lrzeil  f::rcds  is b:;unA  t..  be n.? m:xe  tt:zn 1 fsrca  En:!

must r-suit  in the  prz&n+xit  occup9S.x ;Y the  Stzta  by In.iis  which

is thi:  aim  :lf th?  Ir~3.n %vornxsrit.  ill  wbsequent Yscussi.-na

betwt;tx  ths  tw!.:  Dcminicns  hsvo  przvcd  fru.LtLss  iwin;  tz th;:



* 1. 2visi.m :)f  ,A.li.t-ry  st xxi;

2 . 2.visi.n  tif  c.'sh  bd.ncasj

3. inixrf;rxxe  with th.2 Reserve B*ak  s. :IS t:;

.:xtr..y  thd :n:n&-.rf  ?n;  curr?ncg  fabric  . f

Pakistan.

27. T: supmvis8 th2 :.ivision  .,f mind  _. f- rc:.:s cn.1  Irlilit.-r7;' st:.rd

3 Jzint  Ddfdncs  Council  wzs  sot ug  cmsistin,;  :f Lvru Kmitb:tttm,

G,verncr  Ga-cr.ll  ;,f  Inii.2, xi Chr5rmn, re~xesentativ~~s  f the  two

succdspx xthoritias - In.&.:  am lakistm  - :& Fi&.-Xsrshdl

Auchinlcck,  the Supre%?  C~mmnder, as mgartd. ?uth::rltg  t: inpltiment

the %cisi ns :d the J*Ji.nt  Dofmc*  Cm~~il. It w=.s  Cstl;mt*3~.. t11:;:t

tha Suprsm  %mmd~r  wml.!  be Ibla  to czxpl&~ his t.%c,k by 31 titirch

194a. Within  zx vmy  sh.;r$ tims r>f  th;  s&tin+;  u?  .f th;-  Supr:m

Cc?m~n-!,  In is craatc.?  s; hdilo  zn d,;n,es;;h.:re  in Dalhi  th?t  thz

Supr~m  Commz@er fmn:!  it i!n?;ssiblti  t.:  Zischmge his rzsgmsibditias

ZV ws fsrcei  t, recmmd  the  abd..itic~n  -f his  hr;dquartms irn~

bsff;re  ha hd c..@&ed his task. In spiti= .f tha gmttists  of

P&i.stan,  the G:vernmer?_t  -if  inell  succee~de3.  in Ain:  awry  withthis

imp-rti?1  ;r~?tiz:tic;n  which c-d<  hzvd  ansurz? equitable  ?istributi-n

cf th;.  stx!!s-;m?  ?rcper  ra:,rgnizdi.;n  >f t'na  ame2 forcas. The

In-32  Gmrernzent  ;-la~e!  th*ti  wsrc!  at the tim th3 Pakistm  w;ul>

cat  its .3x  shn.ra If militxy  &.rzs. Th;?ss ~smrmc~s  werti.sw17p:rte?.  '

- by L=ti  Em&batten  whs  d, a !nsotin:; of thd  J&d Ddffence  Csuncil  h&d.

;n 8 I$-vmber  stctad  that Ibe bU.~vd  th.>t in vi*w  .:f  thz  unmim  .US

enrlsrsmmt given  by the In~'.$~n  C;rbinet  t, thd  $&.z*  that  In-i?

wxll  +li.var  t? &kistan the latter's  full shms ..f  stdr:s,  hkistmnrs

princi,7;11  :bjecti;n  hd bacn  not11. This >1+2se  like sthsr  5ix1il3r

plelejzds 55 tha In.& Gmernmnt  has  fid,  bcm hoxxursd  zn5  th<  slight

tlS?.k&  i?f nilitrlry  stzrljs  to iW&stan .Sh:;WS  si,X uf St:Cp&l~

alt=+ther.

28.  The stmy ;f the  divisim  cjf  cash  balmc;s is Wan mm

illustr2tiv~ ,;f tha attitud .>f  the Qvarnmcnt sf In2i?., The  cash

b,?lancos  c,f  thd  unZivi!a.;  Gclvc;rrmxt  cf In.,iZ con 14 Au<;ust  194'7  were

fmr-thsusx:;  ixillisn  rupeas. P&i&m r+rssentstives  Wm:.1&  that

out  sf thesa  me-thousanc:  millir,n  rupees  sh,;uX  br:  hm&!  ;.vc3r td

P&~&Z as its shsra. Since the mttsr  c::ul:!  not be sottloll  it ~2s

&xi&1  t- refer  the  cs,s.. t, ths Lrbitml  Tribunsl. In thd  bt?,:inning

i:ii

.I_ 1  P



.:f L'ecmber  lCj)lif,  h;:waver, 211 ~cutstnni’in:  caset  :Yhiclz  hs-i  L&m

r-f.:?rr  :::  t. thz  xrbitral  Tribuml were  settlci  bf ?:P--=m-.rt  !mtween"" _."  .

thd  t;;.>  D,x:ini,  ns  nn: i;z!tist::n1  s slmi:  .A the cam bal::ncss  wxu

fi.m ?t 750  :rilii-n  wp&. This fin-mci;l  &ttl~::snt  UP

rcxhz  : .:n  its ..xn  mrits  zm.  ww in no w;?y links  _ wLth  th6

9.3sk?llr quzstizn  ;lr 3n;-  &her issue. NzveAhcleos indin  has

since refuse.1 tg.  hec, t ver  the ?adlmt  until tii~>  KAmir  questid

is sattlc;. It~:YL's  aCtisXi  is 733!$ pssiiile  -rilt- by tho fxt

that the Sascrva  Bmk d In fin; which hd s the msh talmxs,

is c:.:ltrl~llel:.  an..:  ~id.nate;'.  by the  I:lc.ia  G.~ernnr?r~t  an ! is n;A

functixinj  as it should,  as ,z trustee ,f  hl;ththt;  Drmini;ns.

29, Acc~xling  t:? the x-rsn:emants  a;grea:!  t.. at th-:  time _.f

Fzrtitix, ths  Bcsc1vc3  &I& ..:f  In::L:  was t2 act IS Bznker  sn9

Curro-ncy  Lth.zity  bcth  fcr  thz  L%!i?n  IT&m sn::  ?aki.etan. .':s

it ms redisst  that  it wu~uL!  take  sme tixs  fur  ~rrkistm  t.

establish  its mn cur.:ency  m.C  ijenkin.::  iiuth;rity  an.! t:: substitlite

its rwn  currency fx tha  c.mxn  currency (cf thd  ;re-pztitiln

Idis which is in use KLi  .>vzr the sub-cmtinmt,  it WM z,re.:c!

thzt  PzkistcLnts  cm CUTdxcy shl.-ui,2 cc,;?~,tinccj  c:rnin: int. us2 frm

1 A&l l‘$!+S,  but th:t  4 sqxrde  currency Luthzity  shsul5  be

sat ug  by P&i&an  by 1 Oct..beI* 191;5, On the  su.,g~stix:  .:f  the

Rl;selvc  Bznk  zm!.e befxz  ths  prtiti..:n,  it wzs  qrrle:j.  that:

.



.30. Nd c:n$ent  with these wriim  .%?ts d hstility 2nd

aggression  z.y.i.nst  iMcistm, tha  G.-,vernmnt  .sf Im'3.n m.!w

threben  Fakistm with 3 Yroct militmy  attack.



(S/726,  22 April 13&S)

&SOLUTION ON Tl-iX  INDI+PXI3Thh'  QUESTICN  SEMTTZD JOINTLY

BY Tii ~RK?R&SE!T&IV~S  OF 3XLGIUi4,  Cr:N,iDfL,  CR%%,

COLCMIa, TE UNITID  KMGDOM  AND

THR  U~ITIZD  STAT%  OF  &ERICli,  I\DOPTKD  irT T:IE;

'IWG  tiUi'?DRRD  AND  BICii~TY-SIXTB  XBTING  OF THi?,  SECURITY CCUNCIL

21  APRIL  19@

THi2  SECURITY COUNCIL, '

Having consiilered  the complaint of the Government of India

concerning the dispute  over  thd  State of.Ja;;u  and Kkshnir, iaring

heard tne  representative cf India in.support  of that sompll;li'nt  and

tie reply and counter complaints of the represetstative  of Pakist:?n,

Being strongly of opinion t&t the early restoration of pence and

order in Janrm  and Kashmir  is essential and that India and P&istan

sheuld  do their utmost to bring  Lbcut  a cc,?sstion  of &.I  fighting,

Notirg  with satisfacticn  that  both India and.F.-zkistra  d&sire  that ,

the Festion  of the accession cf J-zxu  znd  Kashmir to India or Pakistan '

should be decided through thk  democratic m&hod  of % free and inpartial

. . . plebiscite,

Considering that tha continuation  of the dispute is likely to

endanger inttrnational  pesce  and  security;

Reiffirms  tha Councilfs  Resolution of January  17th,

Resolves that thr:  membership  of the Commission established by the

iiesoldLon  of the Council of J;lnw.~~  &th,  1948,  snzll  be increased ta

five and  shall include in addition to thr: membership mentioned in that

Resolution,  represent:ltivf  of - and y and that if the membership of

the Coqmiission  has not been completed within ten days from the date. _. . e- . c‘
of the adoption of this bsso~ztion  the President of the Council may

designate such other  &wor  or i<<mbt-rs  of the United Nations as  ZE

required to complet;-  the w%iiership  of five,

Instructs the  Cowzission  to proceed nt once to the Indian

sub-continGnt  rend  Chore  pl,:ce its good  offices and metii9+ion  at the

rlis~oszl  of the Govdnmnts  of Inuir.  enu  P&i&m with  n view to



facilitating the  taking of the necessary measures, both with  respect to

tilq  rdstoretion  of peace and order and to the holding of a plebiscite by

thr;-  two Governments ',, acting  in Go-operation with one another end with

the Ccmmission  ~lci  further  instructs the Commission to keep the Council

infori.,cd  of the  action t&en  under the Resolution, and to this end,

“...  :

. .
I:.

Recommends to the Governments of India and Pakistan the following

mdasurcs  3s those which in the opinion of the Council are appropriate t

bring about a cessation of the  fighting and  to create proper condition:

for a free anu  impartiLl.  pZLebiscfte  to decide whether  the State of Jane

a& Ksshnir  is to accede to India or F&i&an.

A. itsstoration  of Fe&co  and Order

1, The Government of Pakistan  should  undertnl;e  to use its best

endaavours:

(a) To secure tne  withdrawal from the State of Jpzamu  and Kashmir

of tribesmen and Pakistani nationals not norrdly  resident there&r

who have entered  the state for the purposes of fighting and to

pr~vant  any intrusion into the State of such elements and any

furnishing of material aid to those fighting in the State.

(b) To make  known to all  concerned that the measures  indicated

in this and the follcwing  paragraphs provi;ie  full freedom to aU

subjects  of the State, regardless of creed, caste, or party,  to,

express their vie-~  and to vote on the question of the accessions

of the State, and tnzt  therefore tiiey should co-operate in the

mainti;nance  of peace and order.

2. The Governme& of India should:

(a) Vhen  it is established to the satisfaction of the Covmisskon

set up in accordance with the Councilrs  Resolution of 20 January

that the tribesmen are withdrawing and that arrangements for the

cessation of the fighting have beccme  effective, put into

operation in consultation with the &xsmission  a plan for withdraw:

their oi forces from Janmu  2nd  Kashmir and reducing them

progressivzljr  to th,: minimum stren&h required for the support of

the civil power in the  raaint~n.&ce  of law and order,

(b) titike know-n tnat  the withdrawal is t.aking place in stages and

announce the completion of each  stage;

(c) hhen  the  Indian forces shall have been reduced to the n&&mutn

strength  rntntioned  in (a) above, arrange  in consultation with the



Commission for the stationing of the renaining  forces to be

csrried  out irkaccordmce  with the following principles:

(i) That thi presence of trO6pS should not afford

any intitid::tion or sgpuarxlce  of intir&iation  ' ,

to the irihabitmts  of the State,

(ii) That as sc~A.l  a nuzbur  3s possible should be

retained in forward areas,

(iii) That my mserve of troops which may be included
in t&a total strer@h should be located within
their present Base arm.

36 The Covermeht.of India should .agree that until such time as the

plebiscite admini.strction referrocd  to below'finds it necessary to
exxcise  the powars of direction and supervision  over the St&e forces

. a. .-._ .I.
and police  provided  for in Paragraph  8 they will'be.ht;ld in areas to

be a,-raed  upon with Me PIeWscite administrator.

4. After the plan referred to in pamgraph 2(a) above has been put
into operation, persomel recruited locally in each district should

so far as possiiile be utilized for the m-establishrrent  aud oiaintarxuxe
of law Fand  order with due ragard  to protection of Iiknorities,  subjeeg

to such additional requir2ztints  as my be spacified  by the Plebiscite

i&xiuistratAon  refzrrzd  to in paragraph 7.

5. If these local forces should be found to be inadequete,  the ':
Ccmiission,  subject to the agrement of both the Government of India

and the Govexnment  of Pakistan, should arrange for the use of such

forces of either  Won as it d*ms  effective for the purpose of

Pacification.

B, Plebiscitec

6, -The Gvvmnment of India should uuderttie  to ensure that the

Govrrmxmt of that  State invite,  cho ma.jor political groups to designate

responsible  repr~s-sEnt:Aives  to sh>re e@tnbly unci  fully inthe conduct
.. of tie &dmihisim+tic;n .at tho ir:irdeti;rizJ Lvel, whil;: the pkbiscita is

being prepared  arrd  carritid  out.

7. The Governmnt of India should undertaKp  that there till be
tistablished in &mu and Kssimir  a Flobiscite  ndrr;inistraticn  to hold a

Plcbiscita  as soon as possible on thr?  qutistion  of,thy nccassion of the
Stati to India or PaMstan, ,

? **! *, .
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.,  :,
8. The Gsrermnt of India shot&d undertake  that fhsre  will be

delt;gated  by the State to th& Plebiscite &ministration such powers as

the latter considers necessary for holding a f?Ar and i!!partial

plebiscite including, for that purpcse only, the direction and super-
vision of tha State forces and police.

9. The Gcvernment  of India should at the request of the Plebiscite

Aministrztion n:+ks available from the Indi.?n  forces such assistance

as the Plebiscite Administration may require for the performance  of

its functions.

10. (a) The Government of India should agree that a nominee of the

Sacretary-Generd  of the United Nations will be appointed  to be
the Plebiscite  Administratcrr

(b) The Fltibiscits  Administrator, acting as r? officer of the

State of Jamrm and Kashmir, ,shou.l.d  have authority to nom?nate
his &ssistents  and other subodinates  end to draft regulations

governing the Plebiscite. Such nominees should be 'formally
appointed and such draft regulations shoulo be formally

.
promulgated by the State of Jammu and Kashmir.

(c) The Government of India should unaertake that the Government

of Jemmu and Kashmir will appoint fully qualified persons
nominated by the Plebiscite &ministrator  to act 2s special

magistrates within the State judicial system to hear cases which

in the opinion of the Plebiscite Aministrator  have a serious
bearing on the preparation for and the conduct of a free 2nd

impartial plebiscite.
(d) The terms of service of the Administrator should form the

subject of a separate negotiation  between the Secretyy-&neral
of the United Nations and the Gctvcrnmtint  of India, : The

Administrator should fix the terms of service for his'Assistants
and subordinates.

(e) The &xi.nistrator  should have the right to com&&ate
direct with thz Govsrruxnt  of th2 Statis and with the Commission

of the Security Council and,  through ths Commission with the
Security  Council, with the Eovernmdnts  of India snd Pakistan and

with their Repreaentativ&s  wit@ the Commission. It would be his

duty to bring to the notice of any or.all of the.foregoing  (as he
ftl his discretion may decide) any circumstancss.arising  which may1
tend&  his opinion, to interfere with the freedom of the

Plebiscite.
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ll. The Governriwt  of India should undertake to prr;lver;t  and to give

full support to the xctidnistmtm xnd  his btaff in prwmting my

threat, coercion or int&idsticn,  bridery  or cthpr  un:k;*-?  influence on
the votjters  in ths’pl.,~6biscit~,  and the Govcmnent of Im3.a should

j?iblicly  ?mounce and should ems?. thti  Government of the S&ate to

ann;;unce  this undertaking as an internatioml obligaticn  binding on
all public authcrities  :aud  officiols  in Jmmu and Kashzir.

12. The Goverummt of India should thtnaelveeand  through the

Govixmnent  of the state &clsra aud m&e known  th:t a-11  subjects of
the State of &mu and K&?hiirir, regeMl.ess  of creed, caste or party,

w3.U  be safe ani free in ex;rasstitf:  tneir views and in voting on the
question of the accession of the Stclte  and that there will. be freedon

of t& Eress, speech and csse&ly  ??nd  freedom of travel in the State;

in~L&ing  freedom of 12wful  entry aad exit.

33. Tne Goverment cf India should use and should ensure that the
Governrent  of the State also use their best endaavoiirs  to effect the

w5tMraml from the St&to of all Indian nationals other than those who

zre nmn&ly  resident thcwein  or xho on or since 15  m,g~st  19(;7 hzve
entered  it for 3 lawful  Rur~se.

U+. The Goverment of Iudie should mzure  that the Government of the
State relezw  d.l  political nisoners aud t&e all possible steps so
tkwt t

(2) s3.l  citizens of the Stzt2 who have left it on acccunt  of

~disturbancis  mti invited, and are free, to Eturnto their
homes aud to exercise thair ri&ts  is such citizens;
(b) th2rs is no victizizeticn;

(c) -Aoriiies in all parts of the St&e  are accorded adequate
prst~ction.

15. Thd Ccmission of ths?  Security Council should at the end of the

plsbisci& cl;rtify  to thi:  Council whet&r  the plobiscits.  h.~s  or has
not betin re911y Prra 2n$ ti,parti.r:l.

C. GenerLzl  Provisions

l6,.  The Governtints  of India md PA&tan  should each be invited to

n+nst&  a Represent3tivo  to bc  attwheci  to the Conmission  for such

sssist~ee as it wy require in tha porformnoe  of its task,



17. The  Comission should esteblish'in  J~~munu  and Ka&wir  such
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(S/E;CrlZ/b'h,3,  ll. February 1949)
.

NIIF\?JT'i%S  OF TE'S  I~!T%DGXXUOX 03~l'lr1D3&'54?!4CHIF,F
COE'FTSEE SJ.D l.T !FJ.J!Y  iS?GQTJLR!ERS,  IFDI.4, ON
15 JP.NlJ~&Y 1943.

/

:X?S?NT
. .

IYDIR:

General  IC,N, C,~rinw~I_ '? OEG3,  Cx&nnder-in-Chief,  Indian Amy.

Lt. Gen, S.E. Shrinanesh,  C.O.C. in C. Vcstom  Commd.

Eaj. Gen. KKLwmt  S&h, Chief of the General Staff.

OBSrn~:3R  : :
Lt. Gen. D. Russell,.CB,  CB$,- DSO, F!C.  Adviser General Staff, India. '.

y,&KITTQT.. . .

. General  Sir Dowlas Gracey, l?I?, CS,'CS.S,  !?2,
C'omwndsr-in-Chief,  Pakistan  Army.

BriS. H. Shcr Eha, I%. Director, Nilitxy  Operations.

SXZ~T'9I23:

Lt. c0i. S.?. I&la,  KC. ?riiitarv  .%sistcnt  to C. in C.
. Indian kzrmy;

-Lt.. Cal. :l,J:?~ilson, ;33, xc, GSO I (C. in C md CCS Sectt)
GFQ F&i&m.

In att.eudr_?ce  for item I:

Lt. Gen. K.'Dalvoie Xilitary  ?dviscr to U!?CIr
. .

' 1. IWTI;1C9UCTC2Y2

Openin?  the conference, Commander-in-Chief,  Indian Amy said this
was his first b2.R  job on assuxinfr  his new appointxent. The conference

-3.'
was zrely  of an sqlor+ory  nature ercqt in so far as Iart I of the
United  Nc.tions  Comdssion for India and Pakistan  resolution was concerned.

It was hoped that as'  a result of the conference it would be possible for
the two Commdors-in-Chief  to.submit rriutu:?iP~  agreed recorm?ndaticns  in

rss?ect  of Fart II to their respective  Govwments, After referrim to
. '. .



-+. ::.
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the terms of the Unitad  Bations  Commission for India pnd  Ycakistan

resolution, Commander-in-Chief  Indian brmy  said that  India had alrc?dy

withdxxwn  one squqdron  of the,RIiF.uld  orders had  alrcedy  been  issued

recardin?  thinninp  out Indian irmy  troops Porn  the forward aro.ss+

Commndcr-in-Chief  iakistan  Army, after em?hasisincr  that  so far as

;al&tan  vr&  concerned,. discussions on Fart  II of the r,zsolution  were

also of ,an exploratory nature, stated that Pakistan had also bccrun  to

withdraw+

2. Decisions rexhod  by the Conference:

(A) In resnect  of :'art I of CiCIY  Resolution:
I

i) 'It was  aFreed  that ths'cease-fire  in Jammu  and
I .

Kashmir sho&'  bo advanced  Prom an informal to: .' .
a formal basis.

ii) It was agreed that the following'action  shculd  be
.  . 'taken in order to further the satisfactory imple-

montation  of the Gease-fire;? : - :

a) The &ocKI, Commanders in the,area  -CIIOTT~.K~ZI.UAG,

RIG-RWRGYLI~  and PROL wers  ,authorised  to make, any
- . . . slight  $djustments  in their  dispositions to which

they might  mutually axea  inorder'to  avoid minor

incidents. If the local Commanders did not con-
5

sidcr  adjustment nsccssary,  or were unable to

. re.ach  .a.meement,  theywcyld remain,in  their

present  positions,

b) I'akistnn  Army roquired the use of the road

~~~‘I?R-JH'~~~'~-KOTLI  for the maintsnsnce  of their, . . .
troops. Similarly, Indiaa  4rmy  required the use

of the soad  XONCH - URI for the same  purpose.. .
It wzs  apreed  that the local Commanders  should

oonfcr  for ths'purpose  of reachinS  mutual  a,areement

on a s;?tisf-$torf  method of achievins  these two object!

.

, _ 0) In rexxct of Ynrt  II of UNCK  Rseolution:-

,It was aBreed  that the followinc  propnsals for the imple-

mentation of ;art.II  of the UNCIF.Rosolution  should be

..referrad  by tho Commanders-in-Chief for  approval to their

respective CoVernmcnts:-



,,nnex  47
i:~.,:"j  3

i) In order  to ciszte Rn stmbsphere  in which it ?.<l.l.  he

possible for t%CI?  to proc6ed  with Tart  IXT  OF th~~i.r

resolution,  the suqasterl  plan  is that:-

2) all raiders should bc withdmwn  as soon 95 pocc'bls

from  the St.-to  of Jflxmu  and Kas!mi.r,

b) Tho .&ad  K,ashmir  Forcr?s  should be rr?li?v-?r'  in the

fomard  areas by  Fakistsn  rardlar  forcss  srA  ccn-

cmtrat.ad  in the res.7 arms, 1 nWstsn  n?.t:onsL.s

in the Lw,.!  I~*shxLr  Forms  ~oulc! t3c.n b '. withdr'.m

from the %A:~  of J?mu and  Kcshzir. tt th‘?  S.z2?8

. title ?&ist.an  >k!:?y wwl:!  adjuot  th-+  biS~CCiiti@IlS

so that onl:r the  b:.rtsst  ~inir:u~  of rsyular  troops

>lerr-  l:ft  OE the &.sCins  case--"trc  Ha..., the  bulk
. .

bein:;  withdr3.~.

c) It ma arrocd  that both th,?  Ir.-li.m  and 'Takistm  lmies

would pi.ve  all  facilities to the TWIT  rs.&.r-d  fq-

the establishxmt  of observer tszs  in the  area  of

Jamu and K.ash~ir. It wzs  smyzit:d that  observer

groups should be fomed  consistina  of ntuttrr,l

observers  mpoi.r!ted  by  UNZ-, each :rith one Indi.an

a2d  one ?ekistmi  officer.

d) Rolar?in7:  wither-wal  of Pakistan Amy, see lj?CI?
_: Resoluticn  Tart  .'I, p=a.m  E(l).

3. C. in C I EtLzistm  Lazy  strony~p  recomended th:t  in or&r to ensure
.: .:

WLthout  question that the  spirit o.+- the 1!XT;' Reeolution  I'art II 5.7

carried out, tfi>  followin?  should also be axcad  to by  thn  Indim

Guvem3ent:-

a) From  those mexbcrs  of the  prosent  .piza? Forcns  ;+ho  TJ“~'? national:

cf Jxmu pnd  VaskL-ir  St.-&  a Civil Q-m:3. Force &ml-1  be forxec!

.TS  di.rxtzi  by the  IXI:‘  for t.h?  yurponr?  of mint+ninp  l.aw  md.

ord.?r  in the araa  at prcscent  occupi4  bp ;akklst%  troons  end

IZT?  Kzshtir  Forces; this  Civil ?med  Force to bo un:7++r  the

control of the  I;PCIZ, and that a mall  i'ekiston  r?.rqr  n!:clma

should be .appnoi.nted  to su?crvisa  the trninin~-  and or.-*n4sr.t1on

of this Force and  to ensure cor?.plimc~? ?.P;ith  th:.?  Ol%"S xf V'CI?.

This nucleus of regular Fakd,stan  Arqy  personnel shoulf.  be xith-



drzwn  when UNlI;  was satisfied  with the orp&sation  of the

Civil hrmed  F&es.

b) Th,zt  #hen  the Civil  4rned  Forca  has  been  s-kisf::.ctorily

or~?nised  this force wnuld  be st:.tioned  as directed  by  the

1W.Y for th.7  purpos;s  of zGntr.ininp  1.~  ~n:l or.!.~, !bPnsn

this Force wzs  re.?&  to asE1e  its dutks the-  !~Mkt~n

screen  of req&r  troops mentioned in pars  R(i) (b) above  woulr

be with?r.?tm,

C-in-C In-?.i,zn  3.7~;~ undertook to brinF  this recozm~+?~ion  to

the  notice of th::  Covc:rrzn:r;t  of Inr5n.

l+. Co~s~j,c,-+tior.  of rl::cfsicn~ to LC,, Ci:?'. T"Te  l)a?:p-ia

Mlit-pr &dtisnr,  I?TT.

Lt. GA. I?. DEWIS  thx  REAPS::.:!  the ccnf rlr!~rx:?  ;nii Cornm;-,nrl~~r-in-

Chief Indi,m  !azy  ex&lned the +cisions 2nd  rocomend?tions  3,ich  hqd

been zrrresd.. . He emgh&.scd th.?t thia inforzti.on  ww bein?  co?murA.cateZ

to Gen,  !YXXXO,  at thi7  stcc?e fo _.r irlformntion  only Gy;.  DT":I?;p'rT-{. ,.h

th?akeci  tho Conf?rencs  for infomAr.-  hl.~  of their  +cisions znd

recornmenZ?tlons  snd  cornmuni-c?ted  his  sr,ti sf?ct-ion  -.t the Ez-?:ements

which hd been rzlchsd.

5. -?!&!~yyr.~  of :ricom-ys  : .

It wx d::cid+i  t!?.?t ,-11  ptiaonzrs  of w::r  should be oxckznyed  as

soon as it T+?S  possibl?. Ccm:ndPr-in-Chizf  79kistzn  will exchanpe
.:

rcfulzr  ad State  Force troo?e  mm for  39n  for ski,lvr  r.ikistqn  troops

and Aa~.d Forces  in 1ndiz.n  3-m;~ hands. Wkcn  all r.zid:?rs  ~175  I‘zth,-ns

who were  at pee.snt  in civil custo&y  in Inr!iz wore  r:?+y  to be exchzyed,

the rcmsind%>r  of thi;  1rAz.n  :2a+er  2nd  St-k Fcrce  troops in .Ittock
_

cmt~  will be cxchgnmzd  for them. Th-rc  J&U bn BO qucetion  0.7 lsn  car

mee  in thi?  l..st  ~ch-nr~e, ZXJ  ?M.otzn  point& out tl?,:.t  o+nz  to cli-

matic cortlitions  it ~;;o~:ld  not be possjbl=  at this  juncture  -LP rcimt.?ir?te

prisocsrs  of wcr c..t  jy ?fc.:nt i.n  GIICz'; *:r,;l  nt ~~'~~~~TJ. I‘ -ki  St Tl '-r-7,

however;  un;-lcrtook to :I-kc  the  b#=st  err-n-eT?nts  it coul.' to - 'Anistar

theso  ?risoyrs ccm-'"orte.ble  until  it ws  y0ssibl.c  to rcp*;t;.q  .'i:.?  t!.:.A

to 5di.z.

6. ?otnrn of :bductnd  Uomcn:- -

Coman&r-in<hief  In6j.a  re.ig-c!  ths  quo&ion of thd  retl;rn  oP, ,

a~ucted  women  (of service  pcrsonml)  ani  e?id  th?t  .dre.?c!y  8 or 13 had
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becnsent  bsck by the Itriian  4rmy to iakistan. Commander-in-Chief

?akistan  sai3 thst orders had been issued and he would inform

Gornan&r-in-Chief  India of proqress. He aaked Cotisndsr-in-Chief

India to let bin have details of individual cases, DS:O  I nkistan

pointed out the difficulty of obtainin?  the return of woaen  who had been

ab+xted by tribesmen and asked Commander-in-Chief  India to bear this

in mind,

7. &intenance of detachments  in. the Kishetx*an.nPa Area:

The Indian Arqr acre&  to ?ers&t the nsintennnce  of Azad clment

in the Kishetynnos  Vallw  (CX!XYIS  S&or] by air because of the

detachnents  beinr cut off by sncw,

8. Re~~orte3  CY.SFS of burninc  of v%llaEes  in Jsm?lu and Kcshti~:

In3i.a apreed to make ~rranyensnts  for Pakistan  observers to fly in

licht aircraft over area  where the burnin?  of villams was allaped in
order to see for the;nsel,ves  the trns state of affairs.

/s/ A.J. ?ilson

Lieut-Cnlonel
Gso 1(:,+in,c  an3 CGS sectt)

EQ T2kistm
(4$J. Vilson)
15th J=x~ry  19L9
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(S/&.12/207,  1 June 1949)

LETTER DA'ED  18 MAY1949  FKCM  THE SECHETAM-GENEllirL,  WVFWXENT
f3F INDIA, TO THE; CHALPMAN  i)F THX  COI~WISICN  IN i?EPLY  TG THE;
COMMISSION'S TRUCE TEKMS  OF 28 APRIL  1949.

Excellency,

I hr.ve the  honour to ref.z?r  to Mr. P‘ails  letter,  dated  the 2nd MJ.~,

1949, in which it was stated  that the Gov~rnm6nt  of India  would give

the proposals t&t sccompanied  your letter of the 2gth  April, 1949,

their most urgent and serious  considc;r?tion, but that, because of the

absence of khe  Hontble  the Prime Ministar, Government's  reply might

be delayed by a fdw  days. The Commission?s  proposals hsvo  now been

fully examined by the.Hcntbls  thC  Prime Minister and his colkaguas j

in  the light cf your conversation with him, with 3-u-i Gopal:iswari?i

Ayyangar  and.with  me, and the Government of India's repljr  is as follons.

2. Disbanding and disarming of the so-called %zad  Kashmirlt  forces.

Zn  my letter No, 253-PA3G/49,  dated the 17th April, I explained that2

since the- disbanding and disarming of these forces had been repeatedly

chtienged,  thi:  Government of India vtiould  have preferred this matter to

be dealt with in the truce agreement itself. They desized,  however,to

meet the Commissionrs  views as far ::s  possible. They had, therefore,

expressed the wish that the assurance regarding the disbzding  and

disarming of these forces contained  in the aide nenoire  of the- -
conversation of 22nd December between,the  F'rtiz Minister of India on the

one hand  and -Ambassador  Colban and Your Excellency on the other, sheuld

be :madt:  rlear  beyond any doubt, This is still their position. Dut

neither in the Cozmissionts  latest proposals nor in your covering letter

is this EssuranLnZe  given, much less pkcsd  beyond all  doubt, On the

other hand, Your Excolltncy  h-s st:;tcd  c3tegcrically  th?k  the Commission

spanot  at this st.?ge de-1  with  tke  ,lutistion of disbanding and disarming

tk ll.Az:id  Kashmir"  forces.

In my latter  of the 17th April, it had :&o been  suggested that

diseJssions  to implznent  the assuranc+  should bogin  as soon 3s possible

and decisions should be taken not Inter thsn  th.2  completion of the



withdrawal of Pakistan troopti (aeven weeks) mentioned in A of Canmission

proposals communicated to the Government  of India on the 28th ciprilr
Regarding this suggestion, all that is indicated in Your Excellencyts

letter under reply is <an early study of the matter for which the

ComA.ssion  1twill enter into consultations ,.,with the 'local authorities!

regarding  the disposal of the xncd forces in the territory evacuated

by Pakist.an  troops with a view to initiating &plementation  of
,

point 4(b) of the Cammission's  Resolution pf 5th January 194?".

In III(C) of the latest proposals, reference iS .nacle to what the

Commission propos+3  to do if decisions are reached within the period of

seven weeks. &thing  is aaid, however, as to what is to happen if no

decisions are reached within this period; presumably, the arrangements

for the plebiscite will Be procaeded  with even if the 32 "Azcd Kashmir~*

battalions remain intact after the withdrzvzl  of the Indian and

Pakistan tFoop.s,  an eventuality which could not bc reconciled with the

agreed objective that the plebiscite. should be.free and impartial.m

Roth frdm the standpoint of the security of the State, which the
Commission has'agreed is the responsibility of the Government of India,

and the freedom  and impartiality of the plebiscite, -Aich,is  an agreed

.objective,  the Government of India are conv@ced that the &isb,anding

and disating of llkzad Rashmirlt  forces should not be left in 1, state
of uncertainty  ar be, hereafter, the subject of challenge and dispute

as it has been qn  the part of those who speak for P&Stan. It is
therefore, of the utmost importance:.

(1) That the agreement of the Government of Pakistan  should be

ohtsiiied  now-to the disbanding and disarm& 'of these 32 battalicns.
The Commission  has ;;lready  agreed to large-stile  disbanding  and

disarming and has informed the Government of Pskistan that this is its

objective. It should not therefora be difficult, if Pakistan has
accepted this objective, to obt2i.n  its agreement,

(2) Th+ discussions regarding the procedure and phasing of the

disbandment and disarmin g should commence imncdiatoly  after thu truce

is signed. Decisions on 1: prcgrszuno  designed to achieve this objective
should be t&en as soon 1s possible.
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(3) The phasing of'tho  withdriwal of Indian  troops he not

divorced fron, and should depend  on, the ~rrogros~  nnc:de with the;  actual

.disbandir$  xd dharning *Jf  the lllLzid  ~v~~hnir”  forces,C. _

3. Tmltment of the spirsely  oonulr:ti:d  .and  nountzinous  are:!.s  in
the North

The position of the Govrnzant of Indi:  with regard  to the spsrsoly

FOFUL:ttad  and tzountainous  rc;gions  in the  north was explzincd  to the

Cocvcission  5-n  the Prine  Ninister~s  letter to i&.  KorbL.1  on this

subject  dated  the 20th .iu&st, To quote  the relevznt  senttince,  the

Coverrrient  of India eqressed their desire that WXer  P:kistan

troops havo withdrain  fmn the territory, the  responsi'bility  for the

adaj.nistr-ztion  of the evzcuatad  aro~s  should r,evert  to ths  $vtrm;nt 1

of &sn~u  and hashn&r  and that for dzfcnce  to the Covernnsnt  of India".

In paragraph  8 of Y~letter, d&d the 15th irpril,  it was pointed out

that althou*  Pakistan forces, both zegA:r  znd  irregular--nay  be

withdrawn fron this arec.,  .?. lnrgz  &or of men amed by Pzkistzn

would renA.n  ‘and  would constitute ? threat and :A menace  t? the security

of the vslley  of Kashmir and to the  trade-with Cantml  Asia  of the

J-zrmu  and Kashmir  Stat.ts. The persistsnco  with which infiltration  is ;

being czrritid  out in this region by forces underthc;  control of Pakistan

is convincing proof of the reality cf this nenacc? (a+orts of

specific incidents hnve  betin furnished reslJrly  to tine CozA.ssionts

military adviser :nd  to tha military observers but tn.?  Covzn?Mrt of

India are not aware that any action h.~s  be3n  taken to chack  th-se

violations of the Icezse  firi:f). Thet, under  the Co:,szissionfs

pmpossls,  Pr&istan  forces, both re,@zr  2nd  irrcgul?r,  would be

withdrawn fron this p?rt  of the State cannot by its&f  &icEnAl: the

dcngor  of the *locals'  who  hr:ve been zmed by P*;kistan  zon?cing

internal security scion; l>w-?bidi.ng  citizens of thG  area. and indulging

in raids  into the valley  and in :zzzd  inttirfl;rencti with the Stutters

trade with Central .&ia. IndividuA or ev?n  ss~.ll groups  of observers

posted by th;:  Cosuzission  would find it i'XC,rz~l;-  difficult to detect

and could not provent  such incursions, The expanse of the WX:L  will

rondcr  this inpossibla. The Government  of India, thoroforz,  maintain

that the  principle that  Indiqn  troops should garrison  iinportant

strattigic  4nts  should bti acccgted. The points to be so occupied CWI

be the subject of discussion w-ith the  Corzaission.  The question of ths

adT&ristrztion  of this area might be left ov3r  for the ti?le being.



4. AS reGards  the other.proposals, the Government of Indi:i  feel. th%t,

in view of what has  beon  said in the preceding paragrqzhs  which de&l

&th the major  issues, comment nt this stzqe  is unnecessary,

5. Your Excellency's letter of the 28th  April  urges lrunneserved

accept&e11  by thd  Goverixdant  of Indira of the  tenits forwarded  with

that  latter. The  Government of India have found thansel-res  unable to

accade'to this request. They have  reached this conclusion with a

full sanst: of 'their responsibility, Twice, nmcly  in August and in

Deccmbsr  1948, they have  gven  prx&, to the Commission iind  to the

United  N-tions,  of their &sir3  to msch a pecceful'settlement  of the

Kashmir dispute, by acoepting  the @am&ssion's  Resolutirn  of the 13th

.kugest,  1948, and the p@pmils, datorl 11th December 1948, which ware

subsequently ombodiud  by the Commission  in its Resolution  of the 5th

Jxu2ly 1949. If thay  find the?solVes  unzbla  now to accept the

Ccmmission's latest  proposals  as ttiw  stand, it is through  no

lessening of their daeiw  for a peaceful solution of thz  disputs  but

becausa  they have come to the conclusion that  these proposals  do net

F&C adequate provisions for the security cf the St&e, security which,

as t&y  have repeatedly made clear to the Cxm&asion,  they regard as

a 'paramount snd  ineluctable responsibility. It is now fcr the

@zmYission  to decide  whathar  they  will revise their propokls in tha

liTat  of .pras  2 .uxd  3 of this letter.

Please accept, Excellency, the ;rssumnces  cf my hi$xst

consideration.

:.:...  . .

/s/  G. S. Dsjpai

Secretary-Genera1
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(S/~c.12/2~)5!,  1 June 1949)

?xceLLency,

I have the hmour  to refer to His Excellency,  ;..i.rlister  Lozanols

letter dated 28 Apil,  1949 enclosing the Cmxission~s truce terns,

...I ._: 2. Befme  eqressiug their views on the CommAssionls  truce terms, the

Pakistan Gover-me& desire to il&e  a faw  preliknary observations.

First, it is coan  ground that the Commissionls  aesclutions  of

13 August 1948 and 5 January 1949, which have been accepted by both the

Governments  of India and Pakistan, constitute an agreed solution of the

Kashmir question by means of a free and inpartial  plebiscite, and that ,'

no addition to,  or mndification  of, these Resolutions can be made without :

the agreement of theGovernments  nf India and I'akistan and the Coxnissiou ';
.

It follows that the sovisions of the truce agreaent should be confined .i$

to the impl?mentatinn  of F-arts I and II of tne  CommissionIs  %esolution,pf  .;3

13 Al&Et 194& ,,t,- \cy, II
Secoxlly,  the ?akistan  Gt)vmment have always been, and still are,

.;,yi
,+;
>a$

determined to im&ment  in full all their commitments under tne  Cetissioi,:z

resolutions of 13'kugust  1948 and 5 January 1949.
.;z

They trust that the 3b
Covarrment  of India would also implement in full all the commitments 1.

" ‘k
accepted by them under  these  resolutions.

; :
I,
;

Thirdly, as thz  Commission is aware, t'r.e  Taldstan  Govermmt do not i

consider theaselves  bound by any clarifications or elucidations which  may

have  bezn  given by the Commission to the Governmleat  of India, but which
',

were not put to and accepted by the Pap&tan  Goverxlant.

3. ThG  ?akistan  Coverr;rant  have givun tirrir  most oar&A  considtiration

to the Commissionrs  truce t+rms, and  t?A.r  reactions to t&ii  are s& out

in the succeading  paraxrsqhs.



mm&fire Line (Paragra,khs  1 A, B ar.d  Cl.

4, The Pa!dstan  Govm-mnt  accept tkti  coast+i‘iru  lin;:  drwn on thd map

c;~nes.~d to t!z Comission~s truce terms, and agree that th.:  line b&mm

Chakothi  and Tithwal, and from Chomm to the north of Drx shbu.Ld ba

sinihrly  demarcatbd  by the ~Alitsry  Advisar  to the Comission oh TV..  YJU
of tne factual positions occupied by thz forces on both sides on 1 J~~wu.

14'49. Thef also agree that the id.litqjr  hrisw to the Commission may
dacide  ul~onlocaIL  adjustments of thu cease-fire linti in cases vrhora  no

agreement is reached between the local Comanders. It WCS eqlained in

the Commissionts  letter dated 16 kgril I.949 that Wnr U.itary  Adviser

wiU base his detqnixtions  uL)on militnrg and fact&  considsrations,

-other considerations being beyond his competencell. Purthcr, it is
mdmstood that the.adjustments  being local would bc of a tinor character

The Takistan  Govorrment  have already submitted relevmt data to the
K?Jitar~  adviser to the Commission in regard to the undmrc&.&  sectors

of the cease-Exe line, and they would be glad to furnish my further
i?fornation  ihat my be required.

The dmarcation of.the cease-fire line is provided  for in Part I of
the Cumu&sion~s Resolution of 13 August 1943 and silould not be heid up

because of any dtAzy  in arrivirig  at zn agrcemont  with regard to truce

arraiigmmts  under Pert II of the &2solution. The Fakistan  Government

understmd that the Gomission is fully alive to the urgency of this

question, aw tkt the dezxc:tion of the cuuoij-fire:  line nil3 bit comAAeti

Northern  Lrza &aragra:Jh  I.D.)

(i) that the tcrz*itorf  refzr-d to in pm-zgrqk 1-D of the truck

&zik3  is ttid zrkn of th* State ilO&  of the  cazs*-firti  liz3,
xith the ~mception of G3;it Sub&i-&sion  md Gi&it  n&ncy;

(ii) that thti  contkg.mq- in wi;ic!i  thr:  dtifmce  of this area &ht

bc;co;F;  r,.;c  ;?ssQ+' 4. ,, ,s hypctlloticcl  and highly  mmcta;
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(iii) that suah a contin+ncy could arisc only i;! thp cast;  of
a,gg&sio;i  b-y a Foriigzl  Power, m an imursion by tribosncn

fmx tho i\lorth4fost  Frcntiur  of Pakistan, and that thtr  provisi~

of this paragraph would not bs invoked for thr:  &,ntmancc  of

1z.w and order cr for dualing  with a situation of inLrxl. unrL.

(iv) thzt ;I.ny  rqort  fro;& the Govmment of Ir~dia on the subject

would b3 verified indr;,;bndmtlj:  by the Corm;iissionls  own

ob+-~ors bcrforu  the Com&sion and/or thr:  PLbiscitr:

sdxinistrctor  arrive at the conciusion  tl::-t the doi'mcc of th,;
are.5 is nocossary;

tht if tho Comission and/or  the Plobiscito  &ziinistrctor

conciude  that the dcfcnco of the arx is necessary,  it is
opi;n to theu to t&e any action th;;t thq- consider  appropriate
gi.n the particular  circmstances  of the cast, that a rqu*st  to

the Govx%xmt of India for-posting tix2.r troops at specified

points is or&r one of the possibid  courses of action c;nd  that

t!ley COG hot precluddd  froze si;okirg  til< advice of the ??.kistLn
Gove;-mxnt  and thG assistance  of r'dristan  forctis  should
circu&xnczs,  in thc;i.r  vi;w, vmxant  such a course;

(vi)  that the Comission does not intend, i;; actual ~xxtico, to
take any action idor this p?m~'..,.grq~h,  without consult:Aion  wit.

the Plebiscitu  hd&i&trator, and

(vii) thet, ever. if the ,wsting  of Indian gclxisons ct specified

points is decided upon; the c.dSni.st?x~tion  of the aria will no:
b& ixnd~d  over to tne GovermerA of I&ia, or to thu Kaharajzlr

Govorcmnt, 2nd th.& civil or tilit:.r~  officials of oithrlr of

thi-sti  Govzz:',-nts  -would ia no circms&xxs  be introduced  into
this crew. for the pur;,osc  of'atix-i&ration  or control.

.
6. Ths v!iews of the PaIcistan'Govcrmer,t with re&iird  to this proposal
'have b&r: statA  I;t grc;at'l~n&h  ir. thtiir Lttms  dt:t<d 23  and 26  ,,pil

and 6 i.cy 1949, and x-e suzarisud below.

(a) The propos?-l. to aliow in certain contin&+ciLs  the posting of

I&ix gsmisoi:s zt sp&ifiod poir&  in this area is not in accord with

clausti  E.2 of t'zrt II of the Comission~s msoiution of 13 August 1948,

which pmAts the rA%ition of Indian troops only within the:  lines in *
m&t&me  at the aonr;nt  of th,.  cc.%+firu.
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(b) The proposal zijso  conClicts  with thz  assurancx  ;;ivaa b; tho

Corzissioh  on 31 .rukT:st  1948 -th::t  nvithc;r  Gov,rn..unt  of Inc!i::  nor tho

;~;?J:?r$~  s Govcrrti;unt  will  bc: per:nitt;:d  to sond r:q  AX-L  r; or civil

o.f~ici*:ls  to tho cvacuct2d  territcry. In its luttjr  of 3 &A.~:bLr l?!+
tG a:: Foreign  fLuist~:r  Gf Pakistan  the  Cmxi.sSion  ~:x,:l:lin~d  tii-t  thu

tirr. "macuzted txrritoxyll  used  in gnragrqh  h .3 of Put II of thi:

F+soiution  of 13 AllgUSt  1948  llrefcrs  to thosu  tcrritorios in the  State

Gf 2'.A~U  and K::shrLr  which  cre  st prss4,  under  the &'fuctive  control

of t&G  Pakistan High CorxWld". The area north of the  coas::-fira  lino

hzs  &tin  as .;mch undsr  the  effective cant-ol of tha  Pakistan high  Co&mid

cs thJ  ariz  mot of thi cl33e-fira  line.

Thi:  assurznco  that no civil or ,zilittq  official of the  Govorriiont

of Irxlia  or of th;  !%har-r?jals  C+vcrr.oht.  would be sent Lo the ovocunted

tti:-z5.tordr  ~2s ccrrvqzd  to a3.L  the paplo  in thi;  r~;vrtcu.zt~d  ten'itory~~,

whzthx  rm-th  or mst of tha cozse-fire  line, and was an Lqortmt facto.*

ic  inducing the people of thosu  Lrritorizs to stop fighting.

(c) T!x prcposd n?po,?rs  to be unncc~ss~  FJ in view  Gf the  foll~ti~  :

considerr:tions:

gven  hy-poth&icclly,  the throat envisaged zLght  zriso  eitnur  fro;1 ;

tribesmh  or from  a Poroign  Powm. The  first contingmcy should be ml c '

out in via of the assurmco given by the P&i.stan  Gove-rment  th.?t  they ;

wmuld dt;fi i?ffective>gr  within thuir  own  bordurs  with cny  possibility cf 1

ttilxl  incursions.

;;s rsg?rds  the sscond  contingency, it hzs  btien ex&i.nod to the

Cozzdssion  thct  on account of the v$ry  difficult terrcin,  and the  fact 1

that  the ~ount?zln  posses  remiu  mow-bound for zest  of thr;  yG:sr,  neither

of thG  twc 2zi.n trade routes  loxling  into this araa  fror; Cmtml  Asia

could ba assd  for trdlit~:~  opo=tions of sny  raxagnitudo.

Of  theso  two trade  routtis , iLuch tho rmre  .ixportnnt  ono (Kxhgcr -

HuIlzc. - GilcAt)  passes  through Giigit -gency  and Gil&it Sub-division

which  :m to rzx.iE  under the control of Pzkistnn. ii thrc;^t  to this

route vrcdsi  to\;r,r;for!:  h,vr:  to be do:Lt  with in my case  by P?kistm.

Thti  sxo~d  -xd  !dilor  trzrie route (Y...rkmd  - Lch  - Kcrgil) which hzs  to

cross tk X-x* kmi: ?*.ss (X3,2!&  f\?tit high) traverses  territory  which

is 21.r .,Ll;  undxr  In5.x  cXntro1. ;&ny thrcct  to this rout+ could

tiivr;Sor~ ba  d~.lt  wit1: Yffmtivoly  by India without the  nacossity  of

postinb  I&!&n  troops  in thti IfijorthGm  aro:cII,
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The  local mthoritios responsible  for the nc'ildnistr2tir.a  and

sxurity  cjf this aron  sh.,uld  be cr.pablc  cf meeting  :xny  minor thra-t  with

thG  help of their local forcas  which ixve  successfully withsta.2.  the

rcpcntot.!  assaults c!f the  Indian :,my. ;, mjor thrcct  i!uk  to aggession

by 2 F::ri;ign Powur  woulr!  be a throt-:t  to the  security of tho entire Indo-

P&&tan  sub-continent, an.!  tu the pc::ce cf the  world  an:'. mule!  thus be

a matter  fer  tho Security  Council to consider 2nd  to take  appropriate

mc-.sur~s. The Ccnrdssion  would agree  that no authority other than the

Security Council is competent to scnction  moasurcs  to de.?L with such a

situation.

(d) In view  of its stronger strct@c position, and bettor lines

of c0xLxlnic2tLti;n, and the fact that the populrition  of this area  is

wholly Euslix,  Pakistan is 2Lore vitally intcrcstod  in, and is in a much

better position than Indi;z  te safqgxrc: -ths security of t.his arcs..

Thti  &X&lLx  papulAion of this crca  is so OpiJW.Cc';  tu the ixposition  of

Indian rule:  that the mention ti f a pr3pcs21  to post Iniian  gxrisons  in

certain contir?;onciGs  is likely  to crti&t?  sorLus unrest aon; them.

Tho actual posting of In&x ,~arrisons  in any sart  of this territory

wcuE have still ware  disastrous effects on  thi:  pxxc anii  tranquility

of thz  area and , far frcm  ensuring  security  a,&nst  foraign.attack,  it

would result in a x2 of rosistanco,  thus craatinz  conditions

facilitating foroim  int~;rv3ntion.

7. In view of the  consi?.er.r.tisns  s~~x..ri.zcd  above, the P*c-kiston

Government sub&t  that the proposal contained in paragraph i.D of the

truce terms is not in accord with the Commissionls  Resolution of 13

,u,p.d  1948 is unnecessx-y  ad, far from  assuring peace  and tranquility

in this area, is likeiy  to crustt-  conditions of unrest an2 insecurity.

Wth?xawal  of Tr,oos  (Par.aqraphs  II ,.,  '2 and Cl

8. Thi;  withdraw;=1  of troops is the  central feature of Pert  II of the

CommissionIs  Resoluti-n  of 13 ,,ugust  1943  w!tich  calls for the  following

actiss:  -

(i) withdrawal of tribaemon.

(ii) withLrawa1  of such Pakistan rmtionals  as have onterod  the

St&e cf Jax:u  an!  Kcsludr  for thr:  purpose of fighting,

(iii) with&c-&l fJf Pakistan trcops an:::  of the  bulk of Indian

troops in eccordxxe with a synchronized  programm&



It is urAx.ratood  ihzt  the  Cox&ssion~s  Xiiit:q~  rrdviser  ka called

for  rbi:,.orts  fror:  his obazrvcrv  with rtigziti  to the  xi.thdmwXL  of LribosIilon



fom~s  xxi havu thus bacn Jaxd  at R J.iszdvznt:~p::  vis-5x6s Imlia which

hr.3 full inZ:'ar:.ation ox' tlo withdrawal pxgrx.:,;.x  of both tha forc;s.I
'Tfic  oniy posltiv d i::form.tion  given to th0 Pcki st::i:l  Covor~  u.dnt  is th.it

the:  tix aiiowod  i'cr  the :dthdrm&, of Ixiian  fosca is lvnpr  th::li tha

suv;~ri  ~2x9 i31.t' ' &w-n for the cor,.+ta  withdrx4i:i  of 'i-'akistxi  forc4.

Th y ;.rc not even sure th:;t the sch&G.e of Athdr:x;l of th\: i~Ui.-.n

forces subL:Ld by tile  Col.xissic;n  :‘or  tha a~rti;;l.mt of the Covorment of

ia?.io  i.s,fir!:t  2nd not subjc-ct  to zlter,.tions. Tha P:;kistm  rqmxzntativ

hzvc betin  $ve.n to undorstz.rnA  t'n7.t  thmo will bi; KK chmge  in the coqosit

of thti  Ibulk  of thy I;Gsn  forces 2s given in the schadul? &c;,~Gy

s&r:itrx to tlna  G0verzzent  of InYe, nor i:; the tir,: allowed fcr the

sritildrtsel  or' the l'oulkt, but thet tha3 bii;;ht  be sor.:e zltemtions in
:. . . .

the st:l+s sf witfitirzw7L, nltlmgh such ch=zGs, if my, would be minor

znd lir;itid  ‘;y the &xm,i.~&~~~~t3  &xmxnce @ven in the lettar uder  rcplg

that thu schdcius of with:?r~w.;i  oP ,i;Ezti  WListan  trcops nnrt  of thu buLk

of the Inc5.x  forms  xi2l bc f.xithfti  ia the Cor.&ssionls  F,usuL.utio~  of

13 .,umst  194s ad rqresent a co4rdiri.:tion of tiAng  which in the view

of ttiz  Cox:is3iou  still constitute c sJ-nchrolnizol  xtion.



a decision. The only fact knob to thm,  &r~ely,  that tho tine  allowed

for the withdrawal of the  bulk  of &ho  Indian forcm  is longer than the

tim allowed for the withdrawal  of the  Pakistan ,,my,  appears to therl to

nullify the provision for a synchronized withdraw21  pror,dsed  by the

Com‘ission  and to crcnte a disequilibriur.1  of forces after the period of
.

seven  weks allowed for the withdmwcl  of tho Pakistan Arr;yr

Disposal of the  Indian and State  forces and of
~znd  Kashmir  forms  (paragraph  III B ant!  C)

' 13. The Pakistan Goverment  understand that the discussions envisaged in

paragraphs III B and C arc with a view to initiating implmentation of

points 4 (2) and  (b) of the Comissionls Resolution of 5 January 1949

under which decisions regarding the  final disposal of Indian.and  State

forces  on the one hand, and of .;zad Kdm.ir  forces on the other, are to

be taken by the  Comission 2nd the Plebiscite .,cluinistrator. It is

understood that it is the Cotissionls intention to associate the

Pfobiscitc  AlAni.strctor  with these cXscussions  fronthe outsat  even though

he my not hove  baen  focally  appoint& to office by then. Further  it is

understood that the Plebiscite  ,&Ui.strator would  reach the Sndo-Pakistan

sub-continent at a very  early date, and  that his focal  appointmnt till

beinado  as StiGn as possible.

l.4.  Pm-?-graph  1II.C  of the truce tmxs provides that if decisions are

reached in the consultations envisaged in paragraph 1II.B  of the Comissionl:

truce proposals, the schedule of xithcirmal  of the Pakistan ..xmy ray  be

extr;ndcd  to three  ;nonths  in order to facilitate the ti~plemntation  of

decisions relating to point 4 (b) of the  Cormissionrs  Rxolution  of

5 January 1949, It is understood thct  the ?akistan  ~.my  would  be expected

during this oxtend~d  time  only  to reorganize the ;~zad Kashmir forces  so as

to facilitate the i7plcnentrticn  of decisions relating to point L+ (b) of

the Cosmissionrs  Rcsolation  of 5 JenuerJ  1949 and not actual&~  to implaent

those decisions within th,at.period  of time. In other worcis,  the actual

inplmontrtioh  of the  decisions will  start only  aftor  Parts I and  II of

i the Comxissicn~s  Resolution cf 13 I,uguot  194.8 have buen  fully inplumntod.

15. In tho view  of the ?&is&m  Govcrmcnt it is essentipl  that the

Plebiscit:  .2&istrator  be nssoci-tL od with tho &cus,sions  under

paragraphs 1II.R  and C of the Cormissisn~s  truce tonils since  such

ciscussio~&  ralato  to th\:  provisions of tiaragraph  '4 (a) and (b) of .thc



.i ,’ ‘.

Coinmissinn~s  Ecsclutiol,  of 5 Jat-mly  19,/+9. Thi:  dccisisms  ranched in

thsse  ~!i.scussinus  will hue z vltil.  btxtring  on'the  frm&a  c:f tiii:

;Lt?biSCitG, xx?  it is thurefnre  af t!le  utr&t  irq..Mxmzti  that  31u

I'lzbiscitc  &!..inist??~tor  should particip&tG  in thae  cliscussi~dz.. Tha

l%zkt:m  kvcralent s‘trcngly  urge  that  tk Plebiscite: ,,<mbaii)jStr".'-(.rI,  ,

Ccnc3.wi.m-.-



the Stctc  cf  Jxm.a  mc~  K:dmir  m&r tho tcms of the  Co.missic;n~s

Resolutisn  of 13  &Last  19.4.8 t?s ~eluci<atec!  to the Pakistan GovarxEnt.

The  Coai5ss~on  will, m dmbt, qprcciztc~ thct  without k~m5.n~  the

SCL~UL? uf vtiith:'.r&tid  of the Indian forces Gil the br.~~is  of wliich  the

s;mchrxLzod  xi.thclrz.wal.of  the  twc,  ormc!  forms  coulc: bo zx.m~;tiI,  the

Psi&tan  Govcrrxnt are  sot  in D posit&n  to take  r? decision tin the

Coizisoionrs  truce  turns,  the central fccturc  of which is the tithLrriwal

pri:rxxle  of the two rimed  forcx, They trust that thay  w~u2.d  soon  bo

put in  e position ia  which they cnri  take such e ducisian.

The sub&seions  mdi:  in this letter, in pmticulcr thd.rt;l-;tiq  TV

the  exl;r  n~@,rit;,,.+ -*it  r;f  tho ?lcbiscitc  ..cLi.ristratcr, il;.ve baon  ;;&c

vS.th 2 i:osir-  tc fcciiit::te  thG  ttlsk of the  CxxZssiun. The  Fzkistan

Govormmt trust thct  those subtissions  \tili mot with the approvA vf
:

tnc  Cx5Zssi:;r.



(s/~c.12/214,  20 Jtie  1949) ’

. . .  . .  .  . . - :



L&RI BJ,  PLSS,  BUBZII,  BAI  and XAROL  in the expectation that all

tkakistaan forces, regular as well as irregular,  wil.l.  be withdrawn

frc~  the State. Should this expectation not be raalisact,  or should

c threat to the security of the State or the r.d.ntenance  ol’  intzrn::l

order  mise  in that arca  frm my other source, the Govarn.ant  of

Indic.  will bo free to garrison  with their forces all or z.uy  of I&

other points rientioned  in ~13;  letttir  rrjferred  to above; The Govc?r;lr;reut

of India. feel compelled  to take  up this position because of ~~exxuxs

such as the construction of rodsj the provisicn  of am5 and  supplies

to points like SKardu,  of kich the only siktificr;nce  can be that

Pakistan either does not wish to witbIraw  frox  this territory or,

aftsr  xithdrzw~l,  intends that tiiosi:  who,stay  behind  czn  create tumoil.

As stattad  previously, the quastiun  of the a&Axistratitin  of this

region can 55 discussed separately.

(iii) Phmsinq  of xithdrawal  of Indian form&, !k have already

pointed out to thz  Ccxz.5~si~11  the interdap+i?dunce  of the:phasing  of

the withdrawal of In&Lx  forces on the  progress mda with'the

disbanding and disaming of the so-called lfazad  Kashzirl~  forms.

From this standpoi+,  we COIL,=+der  the following programe of withdrawal

as tha  abtiolute  ~!Asxm  compatible with security.

(& the requtist  of i;nz  Gov,vjrmkznt  of India, tna  schedules; of the
ti,todrawcl  of troops is not rcprbductid  here).

,%s alxaady  agresd,  this programme  xay  not bo cmmunicatad to the

Pakistan Covercmnt until a truce  agre&e& has bezn  arrived at.

PLcasc  accept, Excellency, thi?  assurance of ify  highest considxa-

tion.

/s/  G.S. iLJ?J



(s/X  .1.2/216, 21 June  1949)

Ky dear  Dr. Lomno,

Peferri-v  to our convsrsation  rsgarding  the  comunication,  to

the Govamect of Pakistan, of the Cccmission~s  proposti  to the

Gov.mment  cf Is&a about the force  which they should ixkitain  in

Jamu md ;Qd&r  at the md of three  mnths,  I have to repeat, what

I told you in  the course of our corwersation,  nmaly  that this matter

is one entirely  botwem  t&e  Govemmt  of India and the Ccmission.

Ilowever,  as a natt;tr  of courtesy to the Commission, and in order to

facilitata  a settlment,  the Government of India agree that, if

Pakistan acwpts  the truce tams in accord.ancc  with  what we have

stated, and tle Gomission infoms  us about PRkistauls  reply to these

truce terns, we shall hcve  no objection to the C+ssion  informing

the Governwnt  of Pakistm  that it intends proposing to the  Government

of Asia that, at the end of tllree months,  they (the Goverment of

India) should xnaiutaiu  tile  forces Eentioned  in (iii)(c) of ny letter

Ho.  345-PA&49,  dated the 17th  June, 1949.

%ith  kind regards,

Yours sincerely,



(~/iG.12/213,  16 June 1949)

Excellency,

I have ths  honourto  draw the attention of the ComAscion to

the  situ&ion ;tilich  has be&n  n,~Mwi  by the action of tha Govmment

or‘ I&k. in kwiting  the Govema&  uf  t!~  StatG  of Jawu ami  Kashmir

to nozkatti  four rep?esontativ~s  to the Irkian  Constituent I;ssenbly,

2. As the Ccourission  is %:ara  the keystone of the structure of a

peaceful ssttlmcnt of the iKasb~~r  disln&l  is tho accaptanca by the

Gmcrrments of India and Pakistan of the principlti  that the question

of thi:  aceessia  of tna  State  of Jmrw and Kashmir to India or to

?a!.&tsn  shkld  b3 dccidtid  by the dmocratic nothod  of a free and

tipartifi  pIobiocito. This position has been r&ognized and

accrpttd  by the  two Gavert7llcnts,  the Sacuritg  Council *and  the

ComLission,  and forms the  basis of the  Comissionls  '&solutions of

13 .b;ust  1948 and 5 Januaq  1949,  which wzre  accepttid  by the

Govementa  of India and ?akistan.

3. The recent  action of the ~Govmnzent  of India mfarrtsd  to fn

pCU‘rO.L-nawlph  1 abeove is a &car violAim of thsir  internetiom~

corr,-?itl>mts  isd  is contr.-ryt;  th;-  spi:cii'ic BSSUT~CCS  givm by thm

.

r"or  facility ~2 rt-flrmcc  cwtain  rol.mant  cxtrncts  frcn  the

ccm3nic:;tims  and  prmounc~rwA5  of tha  reprassntntiws  sf tiio

Gmarswnt  of I&i.?.  WQ reproducsd  bAosr  to shirw tlw  unc;uaIified

accolA.;t,2nctj  br  the:  G>vmmtint OS India of th;:  position that tilG*
qwstion '~.t  issue  is thz accL.asion  of th Stat.: cd’  Jcmu and K&zhmiI'

to India or to IWistnn, and  ti!d  this issue is tl:i  by d&.ded  by nwms

of a free End  ik:~qrtiti  plebiscite organized and conducted  by the

W.%d  Natims.



.

4. In his letter drrtod  27 Octcber  1947 in reply to the offer

of accession by the Maharaja of Jamu  and Kashmir, Lcrd  Nountbatten,

Governor-General of India, stated: .llConsistent  with their policy

that in the cast  of any State where the issue of accession has been

the subject  of dispute the questi:m  of gccession  should bo decided

in accordance with  the vishes  of the people of the State, it is my

Government’s wish that as soon as law snd  order have been restored

in Kashmir and her soil clearad  of the invr,der,  the question of the

St&e’s  nccassic;n  should be  settled by
I

a reference to the  people.”

This was  reitexted in the telegrms which the Prine  Minister 'I._
of Indis  sent at this t&e  to the Frina  Cinistcrs  of the United

In his telegratx  Wo.  402 P&in datedKingdoE  and Pakistan.

27 October .!L9f+7  to the Pvirze~Xiistor  of the United Kingdom,  which :i!/

was' repezted  to the Prine  Einister  of Pakistan, Pundit  J&aharl.al $!

"1 should like to m&e it clsnr  that ths  question of,
" g

Me!m stated: "*%',$
$3

&ding  Kashmir in this mergenc, ~7  is not designed in any way to

influence'the  State  to accede to India. Our  visw  which w-have
i ,a:
:$31 ,~~~~~~

repeatsdly  mxd.dz  public is that the  question of accession in any

disputed territclnJ  or State aust  be decided in accordanca.with  the
.

,$!$
:qp

wishes of the people  end we adhere to this view.11  .

Q another telegrm  to the Prime Enister  of Pakistan dated-
; "&
;&+>,:g:

t Novezzber  1947,  1-k.  ffehm'remarkcd:
"I$q

*II hnve  stated our GoVortm;len'@'%,.$@

pcLl&y  and made it clear that  we have IXC dssire  to .im,dose  our a on,:?8

K@mir  but to leave fiml decisicn  to the people of Rash??. I’
,&$)I ‘&
.:;p,;~i;$$

further stated that we h&e agreed to an izpartial  international agep~Q$
:*;y:

like United Nations supervising any referendmi. ,&,This principle we .,,-,~vy

are preparr?d  tu apply to any State where thore is a dispute about 338

Again in his telegram dated  8 Novmbor  1947,  to the Prine

Einister  of Pakistan, tho Prim Xiriister  of India SUJ~C~  up  the poli'cy  !ii

of thz  Covernmant  of i&r with regard to Kash3.r  problem & the
. p” -‘%

folkdrq  words : "It  will  thus bs'seen that JUJ-  proposals which we 3;:
havs  repentadly  stated are: (1) thit  the  Govertient  of Pakistan

should publicly undcrtiilre to do their utmost to compel the raiders

:'!

,j
to withdraw from  Kashmxix;  (2) that the Government’of  India should

repeat their declaration that theyal  withdraw  thei+  troops from
:



” -_  , _

Kashmir soil as soon as raiders have withdrakm  ,xnd law end order

3-c r2skrsd; (3) that theGovernment of India end Pakistan should

make a joint rsquost tu 'JNO  to undertake a plebiscite in Kashmir

at tha aarliost possible date."

5. This ccntinued  to be Indints  stand when it brought the Kashmir
dispute befcru tha Security  Council, Thfj  follhng is an extrnct

frcm para. 6 of the Government cf India' complaint to the Security

Caurlcti: "but, in or&r  to 3vcJi.d  any possible suggestkn that India

had utilized the State's immediate peril for her dwn political

advantage,.tho  Government of India made it clcilr  that ones the soil

of.the Stat6 had been ckared of the invader and normal conditifsns

restored, its people would be free to decide their future by the
recognized democratic  method of pi 'plebiscite or referendum which,

in crcier  tc ensure complett:? impartiality, xight be held under

international  auspices.tt

The same view was reiteratad by tne Indian representative in

the debate in the Security Ccuncil. Speaking on 23  January 19&Z,
Mr. Gopalaswausi  Ayyangar, the r&presentztive  of India, observed  as

IoJlows: vne lnalan wwernmem ~3s c3reIu, even ixougn  tne request

mz~.frm  both (the kaharcja  and Sheik3  Abdulla) to stipulate that
it was accepting th;:  accession only on the condition that later, when

peace has been rustorrd, the expressian  of' populrlr  xill should be

. ascertained in a proper manner.j' A little later ho atided:. "and the

Indian  Union on the request of both tha kharaja  and this popular
l+ader  (reference is to Shaikh Abdulla) has acceplxd  the accession

on the condition th,at I have illr:;a&J m.xJti.+ned.l~ :
i

ii&n on 10 March 1948, E;r.  G~palasw~a~,i  &yanga.r,  the
- . .

rzprcsenixtivz  Gf InLiz,  rasuziq  the  deb:&a  aftur  havting  obtained

.%I adjournment  fr& the Security  Council sr.id: '11  shall take up

the &her p&-ks :n which I thought at the timi we had reached a
kind sf impssc  (he is r&a-ring  to the pr+adjixu-nment  develcpents).

Tbesi points ,aro,  roughly opa&tig, rolat?d to the ensuring of a free
and impartial plebiscite  Qn the question of accession of the Jammu

and IGwsxir  St3te."

Jhrine thr;  oxr;e cf this v.;ry speech tho repressnt%tive  of India
went on ta tjbserve; We dg~ not want there tx be *uly  prcsswn,



sny violence, any coerc&n,  us& on even n single voter inthe

nattcr  3f his chcice between I&a and ?okidt:m  on the question of

accessi;n.fl~

6. ! Aftzr,a  protracted debatd, the Sacurity  Council adopted a
rziolutitin  cn 21 hpriJ.  19l+u6, the proamble  of which inter alia noted- -
with satisfnctivn,  "that both India and  Pakistan desire that the
question of the accession of Jatsxu  .and  Knsh..ir  tz India or .to

Pakistan should be decided through  thq demc;cratic  m&hod  cjf a free

and &ap-rti?A  plebiscita.ll The Goverrment  of India in their letter

dr_ted  5 May 1948 to the President (If the Security Council rejected

t,his resolution  on the gr?und that it pias  not possible for them "to

implement those parts of the resolution rcgsinvt  which their objections
were clearly stat&  by their delegation.'! But at no stage during
the debate in the Security  Council, or tn:r-+,-J'tcr,  did the

reprcsontativesof  India object to the conclusion of the Security
Camcil thztthe question in dispute was v&ether the State of Jammu

and Kashmir shoul&  accede to India or tic Pakistan and that this
nattcr  should be decided through the democratic m&hod  of'n free and
ixp3rtial  plebiscita.

7. The Commission is well aware tif later developments,  having itself
been an active participant in them. After months of hard and patient
labour  the Ccmzissinn  succeeded in securing the n.gresa+  of tha
Governments of India and P&is& to its resolution of 5 January 1949.

Clause 1 of the Fksolution  reads as follows: Ythe cpus&i.on  of the
accession df the State of Jammu and Kashmir to India or to Pakistan

will be decided through the democratic  method of a free and impartial
plebiscite." ft is common ground that ‘by accepting this resolution,

the Government  of India and Pakistr?n  have  cmtractsd  an international

agreement,  which is binding  un both.

8. On 27 Kay 1949,  lb. Gopalagwami  Ayyangar, NinLster  for Trnnsport
(who had reprasmtcd India bi-fore  the Security Council) novod the

fuLl.lowing  resolutim in the Indian Constituent issembly:-

"That  after  paragraph 4 vf the SchedulJ to the

I Constituent Assembly iW.ee, tha fol.low#ng  paragraph
be inserted,  nmely:



: _ : U&i  Ii~twith@hn&g  c~$~ulythinp,  cur&&.nc~  @IA ~ .;

;. . . paragraph l+:all$h~ scats  in-tho.issembly
. " eL!.ottaii t'ath$  Stat.~*~&  hash?j.r  ma,y. .be.

filled by nominativn.anc.the  reprxuntativcs

af the State  to ba  chtisen  ti; f,iU;such  s-$&s.,

. . - my.be  nxdnat~~ by the. Ruler  i;f Kas&  on ,,'.' .'.
: ‘ the aLvice of his Pr+ne,&G.stzr.~ll

. . - 'In the CLACX. =f thkdebate which f&lowed, Kr.. Gopzlaswc7ni
-: Qyaxigar,  is reported t& have -Jbscrved'as~.follkows  on thi; question

cd the acdessicn of the State t.J E&l:- .- :

. _.. _

The accessi*dn  is complete. .No  doubt we have offered TV have

a p3ebiscita  taken when the condit%zs ary  created for the

holding of a proper, fair and  iz@arti,?l  plebiscite. But

th& plebiscite is merely fcr  th+purp"se ,Jgiving  the

p&ple  of the State  ths  opportunity  fzr  expressing their

xi.l.l. The expression af thei.rwiIl  should  be only in  the

direction of whetharthey wrxrlo  ratify the accession  that

has already taken place, xi&  rat-3  in the sense that  that

act of ratification 2s neczsssry  ftir  the completion of the

accessi.!xI . But 'if. the  plebiscite produces a verdict which

is ag&st  the ci;ntinuance  of aocessiexl  tn  .&&a of the

Kashmir State, then tiat  we are committed to is simply that

we shall not stan$  in the wsy  of Kashmir separating itself

'fromIndia.

Virder  the provisi&s of the Indian  Independdntie  Act, where

a State accedes and subsequently wishes to get  out of the

act.3f  accession, that j.s to separate itself from the main
. -Enzna~n,,it cannot dc, so exce@,  with the consent of that

Ikqiriios.  '. .

%N G&xnment ~of'~ndia~s  cmzitment",  &ir,  iiyyangar added,
%as'sim$y  that if the verdict .of  the plebiscite ~25

' .' .'.a$&st  Yfnciid,  then zdia  would riot stmd  in the way af

thokishes %)f the people of Kashuir being given  effect to.

'SC' %m st.&zi,~~r?t  that the accsssi&n  is st prcsc?nt'CmPlete,

is s:pmfeotlJ czrcct descqQ+n  of. $he,e,?&ing state of

things.' Ye  -are not  bring&g  rspresentativcis  of the Side.



.T;‘:T~:  -: : ..-  :

to this HLAE.~ fur  thd.purpus6'tif  placing  their &al r-n the

:xt  ??f  ecccssi~x-k, Nti sre  giving 'thai  an ,Jpport.dnity  f,x  the

-ucarcisa  3f the rights t:i&y h~v.va ~btkined  by tho f.:ct  that

?,ccxd.rm  has alranity  t&ken  pla~e.~~

~~Th~rc  KS no neecI tti send  Kashmir rF;prtis~ntd,iv,:s  t,:  the

knstituent bssalbly  at this .sta;ti." Beftirrin~  t0 an

es.rlier  interrqti.;n  by Pnnr$t  Bchru,  he cd&: "P.aIxkLt

Hehru  g;#t  an&ry,xd  saiC  tixt  Iksk;ir  hxl  ecc~dc~~  tf, India

ML,  thsrufr;ro,  hd uvi;ry  ri&t  t.c scai  its roprcs;ntcltivk;s

here. I am d;,ubtfxl  xkther  hz we:!  absdutely right in

sag-ing  s.:, bocauze  n;t  r;nc6 x,txictt,  bxt  many tises  he

k.s  stitic?  that thi:  accessi.;n  depennds  un the plebiscite.

Picw  he has r&e up his r;illti,  he has cr-eted  diZZic?llty  and

his IZX-~ is that this plebiscite till  never  td?;cc place.

Therefore hti says that.  the accession  is ccnpl&a ?nti  there

is no doubt s,b:xt that."

%ven xki.ttin~  that accessiun  WF.S  c.;mplete,  the questPIn  t>f

noLZx-&ing  representddv~s  t.> thti  Cunstituent  iisxar.bly  did

nrt  arise until the status of.thu  K&&r  tiv6rx‘ent  6nd  the

St&u6  *>f  the Mharaja  wwo decir?uL.l~

AnAhi;r  maber  uf the Ikinn  Lnstituent  Passably  (PrLfcssor

LT. Sh&lh) ~vd an XT x:&.:ont  gr.,viding  inter  alia  th:;t the  s;d.s- -
dkcA&  tc; tne  K6skir St:dit;  sh.Kk  hi: fill&  l;nly ~sn&i.ng  the

hcling  :A L? pkbiscitti  by thL  U.B.  an*j  withxt  prajucicc  t.j the

r-sult  ,f ti-r:  &2biscitc, Thti  fdl(J-xing  extract frm  the  rqzst  ’
d tk ~.ieLr;C,;  bz  .m Intiiarl  Rews  Agsncy  - $hs  ,',.P.I.  - throws an

illmxim.ting  kiy$t  n t@ nttiturk  new  atiqted  by the  Gxcrnnent of

. Intiia  t., L,hi.  c;d"ti#ns  tif rrccassif..n  ant.1  the  plebiscititu:-



~cc~ssi.:n  84. th< State wad li0t  c~,mplete,  a point :jf .:l%er

w::s  r:tin:xl  by Dr. Patitabhi  Sita&m,*3rya  (th\:  Prc&~ant  A.’

tb.3  Indian :jati.znal  Congress) whether  it cl;ul~i  bL cliscussuL,

as accessia GE the State w-as  comp1et.d  anl,  uno::ntiiti.nal.
Dr. Pattabhiwas supported by Pan&t Nehru (the Prime $!inistsr

:>f India), and some other members.

Wr. Rajendra  Prasad (the Prtisident  IIf the fnclian C.nstit&nt

lissa;bly)  agreed with the ,bjectibn  raised and saic;  that the

m-t&n was ccncerne&  tith the reprtisentation 3f the State in

the Assembly and tine mc;thod  for it,
,.

I-k added that Fr;f.&sx
Shahls  point was irrelevant and ruled out of order tna part

in ?rofsesor  ShahIs smendmen5  referringto  the pldbiscite.'i

IO. It has hitherto been comon ground between the Gcimrnn~nts  &

Pakistan and India that the questi:jn  at issue regartig  Ld-mir is

that aI the sccessisn  of the State to India or PaIdAan, and that
this is tti be da&&d by mtsns  of a free pnc:  imparti& plebiscite

of tho people  of J.mmmu  ad Kasti State. This ms, as s13t  gut

above, the basis of the rEs3lutiun  & the Sacurity  Council  of *
23. qril 3.948  an2 of the Corxissi~n~s  ResAxtitin  cf 5 January 1949,

clause 1 tif which  states the p:;siti.;n in cla.ar snd uzzmbiguous  tar.%

The :ct%n  tif! tir= Government  if In&a cit+C abovr; ani th,:!  r&nt
pronounczzents  of its spokesmen, b...tli  in thq Constitutint  Assembly  and
outsi& of it, show t&t 5x5.~ is now sa&ing t.3 shift its posit&n

anti  t.2 knvtirt the questi  fra 3n2 uf acc1;ssii>n t3 In.52 .x

l%kistan  into <me .:f secussi.m  cf the St.ztJ frcs an ;?cc*~@ished,
Co@&;i! .a& unc.&iti~.nal  accessL;n  tJ In&x,

73~ P&i&an  hvtxnment submit that this actLn  cm th.2  part zf

rndia is 2 flzgr?nt vi~l.&5~n  cf the int.rnnti.xmA  igrscant  exbL.died
in the (%mzissi~~n~s  ~s~luti.~n  2 5 Jan&-a 1949  and tbt it ~ulrl,

* if persist& in, dostr2y  c,:.:pl&&ly  thb b:.:sis  upon which the Security

Cancil  ax; thi?  CIHElfssf~n  hzve built I&z structurt  of 3 p~lceful
S~ttlazcnt  ~4 thu Kashmir I;ispute.

U, The Gov.x?mient  of PaHstsn further suhnit that Indiafs attempt
t.. prujudgc  the ccnstitutj..m uf the St:xte '-.f Jammu snci  Ka&&.r and

TV invite the particip:M.& of the reprtisurttatives  sf tha State in

frSadrg  thd cxsstitutitin UP India befure the qut8tL.n  if accessicin



4 the State to Inlin 31 to Phkistan  has btm tlecidztl,  is Clacrly

,a@nst thti  letter anti  spSH.t  of the C:xmissi~n~s  Lmlutitins LO?

13 .iugust  1948 x-xl  5 Jammy  1949, which, after  having btion

acoeptdd  by India <and  Pakistan, constituL+  an intGrnati.ml

agrzozent  binding  m both cixhtries. Thd  agre-xxnt  p,stulatG

the  i;etarnin;:tL.n  :a?  th<  will  ,f the pei;plu  with regard  tu

accassim  by means of a free  ,ami  impartial plebiscite. Only

after  the State's access&n t- India  or t;$ Pakistm has been

di;tzminai  cm the quest&n of the  frming  -;f  its future

c;;r,stitutim  or \:f the  participati;n  of its reprtiscntativzs  in

the  fror,e.g  of the c;;nstituti<:n  of the  D.;minicn  c~xcerni;:L  arise.

32. The  Pakistan GJvernnent  r.;quti&  th.:t the Cmmissix  pay be

pleased  tc take prmpt  md effective actin  t.2 rmei;y  the situatim

created by the  Gmernnmt  of InLia.

x wau1.t  be grateful.  if the Cxmission wmlL ba so kind as t,>

in<ic.zte  tu  ne  for the infomzt2:n of tht:  Ya.kistan  Gomrment what

steps  it prqxsas t.2 t&d tti step  the  Gov*rmcnt uf India from

pursuing a murse  of act&m, which, bss.iLes,  c~xxplicnting  the

deelicate  nego~iatims on which the C;missizn is at present engaged

;rf a peaceful settlaent  between-and  jeopardizing  the prospects

Indic  ax2  P&j&a,  is a ch&lenge to the authority of the Comission,

th=  Security Ccuncil  and  the Unit+Z  latL:ns. The  Ccmissitin  wmld

qpa that if an int::rn~ti.mal  agrement svlemrily  enttorcd  tit&  is

treat&  like  a scrap of paper  to be cast ,?wrcy by ;3ne  of the ccintracting

prti38  t3 suit its mnvcnience, c c!ang~r.x~s precerlent  w.;uld  be

cxzated  in intcrlx?ti~~~~  rel2ti:ms. The Comxissim wilI  alss  agree

that  the ch-anze  tithe  policy  .;f  the Goverment uf India  with regard

t3 tha  question  of eccessLn of the State :)f Jamu  and KMxnir  is
1ikA.y  ta cause serious  deterioratim  in Indo-Pakistan  relzttns and

thus c,nstitute  a renewed threat  t, bh%xAti.Jnal  peace ?JC  security.

13. The Pakistan Gmcrment  rcqu2st  the Co,missim  lx trmmit  a

copy uf this ccmmm~c-.t~~n  t*; the Security Council.

Lcccpt,  Zxcellency,  the assurmces of my highest cunsideration.



(S/X  .12/2X7,  22  June  J-949  >

ikcellencg,

I have  the honour to ackno%&d,e -eceirJt  of j-our letter

dated l3. June 1949 in regsrd  tu the action of thz  Goverrzent  of

India invit%ng  the Govcmerzt c:' Jamm and Kashmir  to nominate

representzkives  to the Indian Constituent i&X&~ly,

Your letter was subzittod  to tkc  UIlited  Xations  Comiission

and duly noted. The Conmission decided that a copy of the letter

shall be fomzaed  in due tzl.xxe  to the Security  Council for its

infcmation.

The Com&z$.cn did not consider that it would serve aIly

usefxl  purpose at the present tize  to take  any  other  steps in

this matter.

Accept,  Excellency, the assurances of my highest  consideration.

/s/  C&LOS  A. LZGUiZ;rMON


