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ARNEX 1

(8/:C.12/Inf0,10, 16 February 1549)

RECORD NOIE OF MEZLING HELD T THE RASIDFACE OF THE
8}

FOREIGH MINISTER, 1AXISTaK, T KitiCHI on 8th FEBRU.RY,
1949, =t 11 a.m.

B T

Iresante

1. H.H. Por:ign affzirs & Commonweslth Relations
2. HoM. (without portfolic}
3. H.E. Dr. Alfredo Lozano
s A 4. Yr, Hernando Semper
5. Mr, H. ayub ~ Liaizon Officer
6. WMr, A. «. Khen - Under 8ccretery

- oy an =

The Foreign Minister thenked Dr. Lozeno. and Mr. Samper for
giving hir this opportunity of placing teforc them seme of the doubts
sndmisgivings entertoined by the Paliistan Government with regard to
" . the hotes of the msetings between Dr. Lozano and the Prine Minister
of India at New Delhi on 20th an? 22nd December, 1948, a copy of
whi ch was communigated by Asmbzededor Colben to the Pekisten Hi gh
Commissioner in Pew Del hi on 28th Decenber, 1948, The Forcign
Minister reminded Dr. Lozemo thzt the Pakiston Government hed
accept ed the Coimission's proposal s of 11th Deczmber, 1948, on
e -25th December, 1948, as explained and clarified to the Pakistan
Government by Dr. Lozeno in hi S memorsndum of 25th December, 1948.
The Pakistan Zovsrnment, therefore, did not eonsider itself to be
bound in zny way Dy ny clarificationms oOr slucidntions that mey heve
becn given by the Commi ssion to ghe Government of India,

Dr. Lozzno replied thd this position was fully apprecicted by
the Commission. lic welcomed the opportunity of removing nny doubts
or misgivings Which mey Lave arisen in the mind of the Pekistun
Gov ermment with regard to the clarificetions given to the Government

Jf India,
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2. The Fercian Minicter obiszrved thet to facilitate di scussion
of ths mattew, & nurorandum had been prowpered snalysing theaddos
Memoire releting to Dr. Lozono's meetings st Delhi an 20th nud

Goverument Wi th regeed to theme  (The Fopaign Minister thun hondud
over to Dr. Iozsno ¥r. SGurmrni's lettor of 7th February, 1949,
tozother with its enclosure),  The Forsign Minister suggested ond
Dsy Lozenmo ngroed that this momcrandum tight be  discussed naragr=ph
by paragraph so es t0 reducd te the minimwa the paints which require
the consideration of the Comnission &5 » whols., The result of the
di scussion is given in the susgeeding parsgraphs,  (Ruferences are
to the itemin the memorzndum »tiachsd to ir, Gurmeni's letter of
7th February, 1959), -

2ide Memoirs No, 1

3. Item (i) - Dr, Lozano confirmed that the only question for
determination was whet her the State of Jzmmu and Keshmir shoul d
accede to IndiaOr t0 Pgkistsn, and that this was t0 be determined
through #the democratic method of a free end impsrtinl plzbiseite!

es stated in clause 1 of the Commissionts &sol ution of 5th Janusry,
1949, Dr. Lozeno adied that he hod mede it elcar in the
conversatisns With ths Prims Ministzr of India that the Commission
could not, =t this stage, consider sny othar method Of ascertaining
the wishas of the people of d-mpmi end Kachmir, but tit woul d be up
to the Plebiscite idministrator 10 raport tO the Security Couneil
(through the Comsission), if he found the plebiscite procedurs to be
imocssibla for teehnicnl or prasticel rs-sons". Dr. Lozano remerked
that it was implicit in the whol e areongement ~nd hrd been ¢lucrly
stoted by him the Gencrel Cirugeof his mamerandum of 25th Degavuver,
1642, that no modifieations or additions to the Commission's proposals
of 11th Deceriper, L943(SUbS :quently =mbodicd in the Comrission's
Ecsolution af 5th drmucry 1949) could b cnbertoincd unless they
wors secevbable to the Commission snd fo th: Governm nts of Indiz
ard Paliston. T

H.E. {without portf »iio ] thonked Dr. Logono for his elsrificstion

of ¢h: position, snd remerksd thet the wording of peragroph 3 of the

first aide msuwodsc slalit tond to sneosurage tha Government of | ndia,
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and the Meheraje's Government in particular, to plees difficulties
in the way of the conduct and orgsnisetion of » free and imparticl
plsbiseits, if not to make it altogether inpossible to hold. He
wanted an agsucsnce thrt lack of cooperation from either side would
not be regarded ~s 2 practical and technicel reason for not helding
the plzbiscite. Dr. Lozano gave this assurance.

4, [tens (ii) and (iii) = The Foreign Minister recalled thot
during the discussions in Paris in Novembar-December 1948t he
Pakistan Representatives hrd requested t heComrission t 0 specify

the powers of the Plebiscite idministrator, particuleriy with regard
“to such exereiss of its authority by the administration as ni ght
affect the freedom and impartiality of the plebiscite. It wes
suggested in particular that the Pebiscite Admnistrator should hsve

the powers of directionandsupervision over the State forces and
police, and over Gvernment officials of the revenue, forest, civil
supplies ~nd other departnents to the edentthat this wss necessary
to organise and conduct the plebiscite end to ensure its freedom and
inpartiality. The Cormission had argued that it wes unnecessary to do
so, as elause B.3(v)of its draft propossls vested the Plebiscite
Administrator with al the powers that he considered necessary for
organising and conducting the plebiscite and for wnsuring its freedom
and impertiality, and that the nanner in which these powers would be
exareised and othar detsils woul d have to be settled with the
Plebiscite Adnmnistrator under clause E10 »f the Commission's
propesals. The Pakisten Representatives acquiesced in this view
but werg disturbed =2t the attempt of the Indian Representatives to
exclude certain powers from the purview of the authority of +ths

Pl ebi sci t e sdministrator.

Dr. Lozano agreed thet he hed stated to the Prine Minister of
India that the words "dirsction and supervision of the Srte Forces
and Polics" had been deliberately omitted from the Commissiont's
roposals, and that it was not the intention of the Commrission thet
the Pebiscite administrater should interfere wth the dey-to—day
administration of the Stato, Atthe soms tine, it had been made
clear in the discussions *wth tha Prime Mnister of India that the
Pebiscite sdministrator wuld oxercise 211 the powers which he
considered necessary for organising end conducting the plebiscite and
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£ ensuring its freedomand impertizlity. If any-thing wess done by
tha Government of Jamma and Kashoir or tha "local authorities" which,
in'the view of the Plsbiscite Adninistrat w, militated zgainst the
plebiscite being free and impertial, the Administrator would heve full
suthordty to rectify the situation.

5. I‘«L(H) = Dr: Lozano reémarked that ths Prime Minister of India
wes graatly corcerned With regerd to the large number of Azad Forces
which would be left in the areas to be evocunted by the Pakistan Arny
under t he terms of the truce, and therefors, he perssured him thet it
wes the intention of the Commiesion that there should be large seale
disarming oft heseforces, Dr. Lozano added that it was not the
Commission's intention that this disarming shoul d tske plaee during
the truce periodand that on this point the position hrs been corrsetly
stated in pera 2 (c) of the Commissionfs letter of 1Gth Septenber,
" 1948 to the Foreizn Minister of Pakistan. Wth regard to 'the
p}.ebiséit.e stage, actish will b‘a taken as per clsuse L(bj aof

Dr. Lozano's memcrandum Of 25th December, 1945,

6. ltem (v) » Dr. Lozano and br. Samper explained that the
provision wth regard to the return of refusces to the Stab had been
mede OUt of a desire to solws a difficult humen problem and 5 enable
ail the citizens of the Stete to perticiprte i N the plebiscite.  Ths
Commission had not had th : time or opportunity so far to exsmine the
pesblam in gll its aspects or t0 work out the menner in which its
proposal should ts dmplemernted 1N practice., s far as they were
anare , “wam UICIP! 3 intention thet tha Pakisten Commissizn shoul d
operate only within Pekisten, end the Indien Commiseion only within
the territory Of Imdia. Nuither Comission would On itS own opsrete
within the territory of the 3tate of Jemmu ard Keshmir, tug the two
cimissions would, no doubt, advise and assist the Plobizcite
rdministrator in onlvimr'-a machinery for facilita\‘;ing the raturn of
ths refugees to the State, Dr, Lozans and Mr. Swmper added that this
repossanrted their owm tenbative visws, and should not be tsken to tind
the Covmission,  They confirmed, howvﬁvér #3 was clear from the
lenzuege ot clause 6 (2) »f th: Commission's Ras solution of Sth Jrnusry,
that the Coimtissin n s intention Wi to enevle tha clt:Lzﬂns of the

State o return t..J thz Sz'\t- and +o axereise o1l ‘bh"lr rights as such
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citizens, rut thet the Comnissinn hed net yst considered nmetters
‘pertaining to the rehabilitati-n of the rofugees in their original

hom:s.

7. Iten (vi) = Tha Foreign lMinister regnlled that during the
discussions in Prris hshod sxplained « 0 the Comzission thet Wher o8
certain persons, SUCh ag bunafide tourists, treders, etc., had entered
tae State for a lowful purpose,thers wers ssveralo t h e r cabegories,
such gs R.5.5. and Sikh terrorist bonds and » large number of non-
Muslims froa Indina, who had been plsnted in wvarious parts of the

State, parbicularly in the Jammu peovines, who gould not be said to
have gone into tine Stata for a Jawdul purpese, and should, therefore,

be asked to leaye before the plskiscite is hel d. This wes quite zpart
from the fact that only the naticnals of the State coul d participate in
the plabiscite, The Foreign Minister »dded thet he pad not insisted
on a definition of the L=gm "lawful purpose! because he agreed with
the Cormission that this was one of the matters whiech woul d cone Up
for discussion under clause B.10 of its proposals of 1lth December,
He, however, could not agres that one of ths parties to the dispute,
namely, the Mchersje's Governmsnt, would have the right to determine
whether Or not e person hed cntered the Stste for » lewful purpose.
inthese and in other sisilar metters, the decision must necesserily

be taksn by the Plsbiscite sdministrator.

Dr. Loznno said that the point had not been specificelly

considersd by the Compalssion, but that in his view, whatevar praetical

errongements ore orrived #t, contentious eases would, no doubi, havs

to be refurred to the Plebiscite Admindistrator for decision.

&, Itcn (vif) -

(]

he Foreisn Minister obsarvad thet the suggsstion
cmbaized in the aide memoir: wes not only misleading, but positively
mischisvous., He expleincd at length the circumstencas in which India
was pariitioned end affirmed thet the Palristan Government was o no

ror: tieocratic znd a ro less seculnr a State than the Govarrment of
India., In sny caoe, he felt that thie was an slhogrther lrrcievont
consideration, ~nd & fr2z and impartisl plabiscite could only bs sscursd
il there was complite {eaedon of speseh ond assenbly throughout the
State., Thz Foroimm ¥inisber, however, agresd that nothing should be

donz vhich would tord to Jisturt low end order, Dr, Lozeno repliad
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that the aide memoire should not be taken t0 mean thet hs agreed
with the ~lsws expressed by the Indian Reprosentetives ond that his
own observations ware |inmted to the remark "that any political
activity which mght tend to disturb law and order could not be
regerded as legitimate.  The same tast woul d apply to freedom of
press and  speech”.

9. ltem (viii}) = The Foreign Minister pointed out that the Pekistan
Governuont's views wth regard to this matter were the sane as wth
regard to item no. (vi), namely, that decisions in such cases could
not be left to one of the interested parties, and that all such
natters fell wthin the purview of the Plsbiscite Adnministrator.

Dr. Llozano agreed that it was one of the responsibilities of the
Plebiscite Administrator to ensure inplementation of clause 7 of the
Qmmission's Resolution of 5th Janvery 1949, .but that the nanner in
vhich this be carried ot wes a matber for discussion with the
Plebiscite Administrator under clause 10 of the Resolution,

10, Ltem (ix) ~ D. ozano remerked that what he had szid with
regard to item no. (viii) applied egually to item no. (ix).

Aide Memoire no. 2

11. ltem (i) - D. Llozano .-greed that, as stated in Part Il 4.3

of the Commission's Resol ution of 13th August 1948,"the territory
evacuated by the Pakistan troops wll be adnministered by the local
authorities wundsr the surveillance of the Commission®,

12, Item({3i) - . Llozano confirmed that as he had stated with
regard to item (v) of the first ade memoire, the Commissicn ained at
this stage to ensble the refugees to participate in the plebiseite,
but that the question of their permenent rehabilitation in their
original  homes had not yet been considered.

13. The Foreign Minister suggested, and Dr. Lozano agreed, that =
record nct= of the neeting should be prepared end after it had been
agresd with Mr. Sempar, it should bc sant to the sscrstariat of the
Unitzd Hstions Qomission for tho Commission's infornation.

84/ - U, S~mper, Sd/ = M. Ayub
ALTZRNATE KEPRLSTNT.TIVE FOR COLGIBIL LL.IS0N OFFI CER

9/2/49 9/2/49
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(s/

\el2/127, 14 February 1949)

-t YIX¢ RIS 1 RN Y NLTITT A
February 194% RCRTRINS REAMENIEI
s oo oe -~ e 0y

it Cadddan . Vo

I have the houcur to rofer Lo Polnt E of Part I of The Somzds

oy

resolution of 13 .ugust 1943 whioh rowds as fllows:

Thae Goverrma

4

N

spokesnen

cease=fire i ¥astad

as cpenine the road towirds friondly

mmitual unders

jaieieio REsaung! DRI it

’ . & . -
and/or Poiisian Dulls shore

ey gy Lt L ite po wmar a3
T MR QLTRS84 Q

I bove the boncur Lo Cny,
s
bl

Tour ceclionh soment,

T2y e 12 ol e
Je/ Govurt B, bacsioo




(S/.€.12/129, 13 Februsry 1949)

LETTER D.TED 17 FEBRU.RY FROM THE oCTING CHL.IRMN CF THE COMMISSION
TC THE SECRET.IV-(ENER.L, MEINISTRY OF BATERM.L oFFaIn3 .ND
COMOILELTH RELLTIONG, UQVERMMENT OF INDIa

Dear sir Girje,

| have the pl easure to pefcr to the conversation whi ch Acbassador
Lozanc and | had with you On thg afternoon Of 15 February, | have
prouzht to the attention of the gormission the point reised by yeu with
respect t0 a commmnigue issucd.‘ on 16 Jamury by the Govermment of pairistas
dealing, i N pert, with an interpretation of the views of the Commission
resarding the mezning of the term "surveillence® as used in it3 Rosolubiok
¢t 13 sugust 1948, and bssod, epparcntly, ON cral clucidations offered by
whe then CGhairran, '

The cerszission has been careful to aveid any possible misunder-
stendings crising from orel elucidations, and has, therefors, madintained
thet it S tound only by its ofricizl gorrespondence Wi th the guvernment
of Indiz zrd the Goverrment of Pakistan and by agreed versions of
convorsctions which appear in the fomof pemeranda and ai des memcire,

The main eccncern of the Cewmission at the time when its Resolution
of 13 .urust wes unicr {iscussion, was focused on the cease-fire and the
faithful .bservenes of the truce, The Comixissicn &id not at thot stage
wke specific provisicns goverming part |11 of its Resoluticn, then
undefined. |t did, hewever, tike into zecountthe continuing nved for
surveillance during tha puriod full.wing the signing of the truce agree-
aent,  The Camissionts intention towuxterd tho surveillance inthe
territory evacucted by the Pakistan fmiy te the interval betwzen the
sigiiny @ the truce agresment and a final settlement cf the problemis
avidensed i N Pupt IT 4 3 Of itS Resclutiun Which states thnt surveillance

wiil apply ¥pending 2 final sclution....t.
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It has been agreed by the Govermment of India and the Govermment
of Pakistan, supplunentary to Fart IIT of the Resulution of 13 Lucust
1548 that the fimnl stotus of the Stute of Jarw and Kashidr will be
dotormined through the demoeratic method of a free and impartial
plobiseite,  ilthoush the Comrdssiun has nut, as yob, hal an oppor‘bunit;
s consider in debeil the wxbord and scupe of the tera teurveillines’,
it fully recognizes that the principles rsleting to the organization and:
h-.lding of the plebiscite must be given full effect, The Courzission b
therufore “tiaches greab inperbancs to the conditions set forth in

puints 5, 6 and 7 of its Resclutiun of 5 Junuery, and will use its best.

éntleaviurs to sec that these cepditiing are respucted and gucrantedd,

w conr of this letter is being forward.d tu the Government of

Fakistan for its information,

Ysurs sinceruly,

/s/ Robert 3. Macatee
Lebing Chairman




AUNEX 4
(s/4C.12/128, 18 February 1949)

TERMS OF REFERMNCHE FOR THE INVESTIG.TING SUB-COMNITTER
FOR THE WaST-HN SIDE OF fASHMIR

THE UNITED NATIONS COMMISSION FOR INDIA AND PAKISTAN
1. appsints a Sub-cammitiee consisting ofs

Mr. Harry Greeff:z (Belgiun) and
Mr. Ward P. Allen (Unitec States)

S to proceed as soon e€s practicable to the area of
the State of Jarmu and Kashzir under the control of
the Paki stan Hi gh Cemuand for the purposes uf stucying
en! investigating the administrotion of the arsa,
tegether wi th the refugee situation;

2. instructs this Sub-cormittee tu completsits

investigation Wi thin a pericd of fourteen duys and
to repurt the results thereof tu the Commissione.




ANNEX 5
(5/AC,12/133, 22 February 1949)

TERMS OF REFERENCE FCR SUB~COMMITTER
ON TRUCE 4GREREMENT

The task of tha Sub-cormittse shall be, in cenjunctiun with
the ¥ilitary acdviser:
1. To meet W th military representatives of both
Governments.
2. To participate with them in the preporation of
a draft Truce agrecnent t:. be subnitted t, the
C.rrission as suon as pssible, t.gether with

recommendaticns as t. further proccdura.

3« To keep the Commission currently infurmed of

the progress of its wurk.
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(5/iC.14/134, 22 Fobruary 1949)

LETTER DaTiD 22 FEERU.LY 1949 TO THE CoCATiY-GuiNliR.L;
RY OF SXTTIN.L AFM.IiE UND COki: m;'.xmL»..u EoL,TIwiS,
GOVIIUMRLNT UF INDIA AND TC Tils AIGH COLMISIIUNA: FUl

PLKISTAN I INDL. FuOh THe CHAIMuH F THS CCLLISSICH

_ 8ir/ixccllency,
I h-ve the honour to inform: you thezt tho Unitod Hetions
comiission for India and Pakistun los Jeelied, inoruer th £ rapic

pPr.gress ;|

.y be nawe with tn. elnb.oratin of the bruge agredn cnt
Sop Popt IT of the Commdsoi nls Hes.dution of 13 august 1948,

t. st up 2 Sub-comdbtes oo

v.ge of reprusonbatives of C.lcubia

ant! «¥ the Unitew States to work in conjunciion with the

Commissionts ¥ilitary adviser. This Sub-cussittes will, thr.ugh

the Military adviser, tike steps t: most with nilitary rzprssentitives
of the Indinn and Pokistan Govermments tu pariicipate with then in

the proparation of the trues agreassnt.

The Comission deens it nueussary to continue fur sme tine
to holl its rostings in New Delhi and as the Commiscion shoulic be
able t: c.ntact the Sub-crmitte: at any time, it is eonsicorwd

1t the Sub~exzsrittes should likewise mest in Hew Delhis

I wuls be grateful if yau would be kind envugh te inform

your G.virnment of the above,

I hsve the henour to be,
gir,

Your uwbislicnt servent

J. KL:AHR HUDOLE
Chuirusn



(S/4G412/130, 21 Fobruary 1949)

LETTER DATED 18 a3hUEY 1949 FROM THA SECUATLRY GENIEAL,

MIWISTRY OF NXITRNAL A&F.Il8 ..IID COMCHWL LTH Lal. [ICLS,

GUVIGEHNT Of L., TO (HZ .OTIHG CHDMHLN OF Tis
CUlILIION

My dear Mr, haeztes,

Vhen DOr, Losone ond you enlled on me on the 15th instont, you
very kindly left with mz 2 eopy f the 'iscurd note! of 2 mocting
holi ot the residence of the r.rsion inister, rokiston, in korachi,
«n the 8th roblrary, I haove suwwn thie the srie Hinistor who
Cegires mwe to osonl yau the fulladng cansents. The refercnc.s are
to parosraphs s numberad in bthe "Racor dotod,

™

1, rsara. 3, The Eoldetan bindstor (witheud pertrolic) wented
assurance thot lack of cu-operati.n fr.n cither side would n.t be
reroried as o practiesl snl technical reeson for not holdins the
plebiscitz. t is nct clesr to us how the lack of co-uperntion from
c¥ther side could nct bub be e practical obstacle to the holding of

the plebiscite, If either porty wers to put serious obstocles in

the way of the plebiscite beins e nuuct\,d, there would seo;m to be no
means 2t the dispossl of the ilebiscite Administrator cr the Cermission
by which a £ru: snd feir plebiscite coull be hold in the face uf such

cbstructivn, This matter requires elueidation.

2, .A-‘ars. lzferring to the powers of 4im =ct3. n ot supervision of
the Plebiscite Admdinistrater, Sir Zafrullah mentioned the discussions
in Paris in Hoveltber-Docember 1943, in the ccurse of whicn he
apparently suggestoed that the rlcbiseite administrator should have
powers of directicn and supsrvision over the State forezs and rulice,
and over Govermment cfricials of the Revemue, Forast, Clvil Supplics
and cther departuents to the extent thot this izht be necessary to
or-znise and conuct the plebiscite and to ensurc its frcu:lo:.x and
imprrtiziity,  The Commission had arcued thet it wes unnccessary to
o 8y, as elause B,3(b) f the draft proposals vestud the rlebiseite
A'mipistrator with 21l the powers that he considured necessary for
wrzanising end conducting the plibiscite and for ensuring its froedon
arnd impartiality, In our adde momedve No. 1, caamentin; wpon this
particular clause of the plebiseite proposels as prescuntisl to us i
Paris, the Prime Minister pointed out thot all thot the rlabiscibe
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adrinistrator could in reason expect was’that, for the purpose of
cryenising and conducting the plebiscite and ensuring its fresdum
arl impartiality, the Governuent of Jamuu and Keshrdr shoull cive
his such asoistance as he nduht requires We asswie that tuls is
8till the intention of the Cuaaissicon ond thet it is not intonded
that "the Plebiscite administrator should have the powers of
dirscticn ond supervisicn over the State forcos md ‘l“olicé s ored
over Governmuent offiéicls of ths Hevenue, Ferest, Civil Supplics
anl cther Departmunts to the extent that this was nccessary to
orronise and cunduct the plobiscite and to ensure its froedom and
impartiality," Such power would :.efinitcly involve cn infrinceuent
of the soversignty of Jamrru and Keenmir 3tote and be tantonount to
interforenee in the Stote!s day te doy adninistration.  Heving
agreed to a fres and ixpartial plebisclive, the Governuent of India
and the Govermuend of Jarsa and Kashuir oasy be relied upon to give
the Flebisecite Aglz\d.nistratcr th: requisite assistance in ensuring

. that the plebiseite is free and iipartizl,

3. Prra. B¢ The disaming of Jaad f:_~rc>s is really a matter of
‘ehronclopy.  dirst there must bo. 2 cease-firce and, after th:at, a
trues, &3 anvisagad in Parts I snd IT of the Cunndssiun's Resclution
" of the 13th august, 1948, after that, the conditicn precedent to
arranganents for tihe holding of a plebiscite is the crostion of
e.niiticns in which Kashiair naticnglscan return to the arca now in
the vecupation of azad Kashmir foreuse  So far os non-riuslins are
cuncerned, such & novement will pob take plsee until vlér;;e seale
diserning of these forces hes becn carried cub, We tried to moke
this clear to the Cummissiun through Dr, Lezans in the coursc of
our riscussiuns last Decurber and I have enphasisad j::his print in

otr recant neziings,

Le Farz, 7. Sir Zzfrullsh Ycoul. not agree thot cne of - the partics
to the cispute, wemoly, the Mahzrajals Govermsent, would have the
rizht to determine whsther or n.t & person had cnbered the Stote

for 2 lewful purpose., In these and othor sindlar natiers; the

.

Jdecision mist necessarily be t-ken by the Plebiseite adainistratort,
Dr, Lozano suzid, in rerly, that Yeontuntious cases would, no doubt,
have to be refirred to the Plebiseite swdministrotoer for decision”.

48 T hove pointad cut in (2) abuve, the only basis on which the
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ploblscite arrangaments can work sntisfacturily is that all the
prti;s guncurtwdd should ach in peod faithe It follews thot, in
wlzpubed cusus, thore will be dscussiuvn bobwesn the Flobiscite
waidnistreator and the Stets cuthorities cnl nomunlly on npr..t
soluti-n will b reanched, I thore 1s no aorcuent, the anttor
ean be roferred to the Governcont of Indin or thelr weproscntrtive
st that a recamwendation can be wmawe to the Governuent of Jauan
ant Kashuair which they will be under on obligation to accept,  To
sive tus ilshiseite widsistretor suthority to wwor-ride the Jammu
and Koshodr Governpent would hnrdly be consistent with 2 position
in which, neccoeriing to the Cawdssionls wwn Rasclutiong, the
©advdnistrator derives his sutherity fr-n the Goverwrent of Jooas

and Xashir,

5¢ farne 8. We . omob wish to gub invelved inoan argument zs to
whatl .,1 ;1 no Faliston is 2 secular Statw,. what we are conxilous to
ansurs s that cppeals to 'religi.us cr cowmunal fznzticism should
not be permibtted 28 2 moms of influencing votes. That such
appenls ars liksdy tc be made is clear frus the extracts printod
s_t-paqes 15 t. 20 of the "Recenb raldston propogonds on Koshodref,
copl.:s of which hove been sent to the Cuwadssion, We cannct

jmpr 83 too strungly on bthe Comidlssion that, unluss such ~ppeals

tively preventsd, therz will be no frec and inpartial

6, iaras 9 & 10, It is nut quite clear as ts which part of the
Sceurity Councills Rescluticn of the 5th Junusry these refer,
Presumobly some of the motters referred to in (7) of the Eesolution
are int:anded, To¢ the extent thnt =z ddffersnce of cpinion botwien
ths Plebiscite Administrator and the Government of Joermu ol K-stuade
misht have been in the mini of the rakistan Foroign winister, our
general positicn is exploeinsd in whot I have alrealy said in pars. 4
abovae with revserd to item (vi) which is doelt with in peragraph 7

of the TRecurs hotal, ‘

7e EFarn. 11, I tried to pub cur point of visw to the Comissicn

during cur talle on the L4th rebruary and arain in oy conversation
with ¥y anl Dr. Lozone on the 15th, Yo hove to oXamine two
thinge, (2) "Lceal authorities” znd (L) Ysurveillonce". 48

ropards th, furiier, there are not only local officicls to e.nsider
’ o
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but olsc thu headquarturs ormanization of the so-eallad azad
Krohndy Gevernuent,  When the susust 13th Rs»s«.lutiqn was wnler
discussiong we mode it clsar to the Caplission thet the suvercl-nby
of the Govermeent of Jamm el Kashnir State, ov.in wver the
territory under the control of tho "iznd Koshudr uovernent!,

couli mot be called inte questicn, and the Cuawdeslon seceptul this
views The Caxzdssion now hos to face the constitutionel problen

of nct ~iving do £acty resuznition to this 'Govornment! but o

tha practicsl preblem of wosurin: that guarnntees of freeloa of
speach ete,, for which thu Governuent of Jarmu and Rashedr und

the Covernnent of India would be responsidle in the part of the
State undur wur control, do nob omesn unly paper cuworantess in "azad
tarritcery” but are snforesable ane enforced, This brin-s ons to
(b) 'surveillones!, which, if a froe amdi Liparticl plzbiscite i_s to
be tcken, can enly be insarprcted as effvctive cuntr-ul by the
Commissicn. Whet the Camdssion will, we h.pe, reeognise is that,
both theoretically and practically, there is a vacumm in the Azad
Kashuir territory, since the azad Kashmir Goevorneent is nct an
suthority sither legnlly recosnised wr leselly responsible for the
task of internsl Government or fur dischar.ing internaticonsl obliga-~
tions, Such o vacuum does not exist in the torritury held by us
beczuse there are.two logally recornisel authorities, nenely, the
Government of Joprwu and Kashmair and the Govermuent of Indin, the
forner cperating in the spherc of internzl g;overnz:.ent cnd the
lattcr respensible fur ths discharze of inbernetimol cblisations,

In the hza.l territory, this vacuwn can cnly be fillud by the

Commission,
8, The fure-oing comments have been offered in spirit of

-econtroversy but eniy te clarify th: pusition of the L—om;rmwnt of
Indiz,  The Cizmission will, I £+.1 sur:, agre tiet the nuxt phase
of its work shoulid net be clcuded by any misunderstaniings or
cbseurity of its intentions by Iniiz cr Fakistan., It is for this
reasen tist T hove beon asked to state 2t sume length our views wa
pdnts rusarciog which doubt may be seil to exist. I shall, of
cwrse, be available for such discussiun as the Commdssiun may

desirs cn one or more cf these points,

Yurs sineceruly,

/5/ G. S. V)ll\Jx(l‘fI
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(8/iC4 12/137, 25Fcbruary 1949)

© WIDE MENHCIDE HnNDSD BY THe CH.IRMAN OF TH4 COMIISSICH
o0 MR, LOZuNO 70 SIR GIRJ: SHaWK. BadP.I, SECRET.RY
GUINFRAL, MINISTRY OF ZATSRWAL alfFaIRS .l COMGIWELTH
RiLATIONS, GOVARMMENT OF INDIa, on 25 FEBRU.RY 1949

Point 1

Tha Government Of Pokistan raisud the point regarding lack
of co-operation in the holding of the plebiseite in counection With
Dr, Logzano!s statament to the Prim Ministor of India on
..20 Decenbar 1948,when the quustion of a sclution other than by a
plebiscite was brought up by the latter during the di scussion of
the Ccrrission's proposals of 11th Deceubers The Prime Ministor
was concerned | est the accoptance of specific proposal s relating
to a plebiscite should close a1l doors to alternative solutions o
the dispute, Dr. L0zano oxplained that the proposzls di d not
supersede Part |11 of the &solution of 1l3.wmgust, but were an
el aboration of it. They did, howsver, take priority over the
qonside}atign of alternative methods and every effort had to be
m;.de tonards putting those proposals into effect, It was in this
comnection that D. Lozano expresscd the view that if the
Pl ebi sci te idmimistrstor should find a plebiscite impossible for
Uiechnical or practical reasonst he o the Commission would then
reecumend t O the Seeurity Council a solution different from that
of a plebiscite and acceptable to the Govermments of Indi2 and
Pokisten,

It wes ot intenced at that stage to jefine what might
constitute a “technical Of pragtical rezson" for not holding &
plebiscite, It is true that 2 | ack of co-opsration from either
side could ereate obstacl es which, i n fzet, mght meks the
organization and holding of & pleblscite extromely difficult, if”"
not inpossible. Hovever, the Cocmiission feels that the principles
unbodied in the resolution of 5§ January, ae not only binding on
bot h Governmants, but are based on and call for their fullest
co-operation, Therefore, the Commission doss not envisage &
situation in which eithor side will withhold its co~operation.
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It would seam that lack of co-operation, should it occur,would
be considered not a Ypraetical ruasen® but a broach of cormitments
formally undsrtaken by the Govermments of Imlia end Pakistan. In
this event, the rlebiscite Administrator would presumably then report
to the Security Council, through the Comaissien, not that the holding
of the plebiscity i S impossible for "practical or tuchriesl rensons®,
but rather that the lack of co=operation uf eithur oft he parties
has rendered it impracticable.

Point 2

The Commission has not undertaken any definition of specifie
powers to b€ dslegated tO the Plsbiscite .dministrator. " However, as
recordad in the Aids Memoire Ho. 1 Of the Goveriment of India, the
Conmission doss not intond thot the Piibiscite .duinistraotor “should
usurp the functions of the State Government in the field of normel
administration and law snd order", but 1t i S undsrstood thet ha will
have fyll authority to see that any situation whi chgilitatesagainst
the fresdor and impartielity of the plebiscite is rectified  The
Commission IS grateful. for the reassurance of the Qvernnent of India
that it and the Goernment of Jammu and XKzsmair may be relisd upon to
gi ve the Pl ebiscite Adninistrator the requi site assistaneca i n ¢nsuring
that the plebiscite i s free and impertizl.

Poi nt 3

The observations ecoentained undur point 3of your letter have been
not ed.

Point

I'n exprassing his view that "eententious cases would no doubt!
have t0 be referred to the Plebiscite administroter for decision®,
Dr. Lozano d¢ii not intend to imply infringenent of the authority of
the Govormment Of Jammu and Kashmir, Since the Plebiscite adninistra-
tor is formally ~ppcointed Dy and derives his power frem the State of
Jermm and Keshmir, it mey be found desirable, in formulating the
provi sions ezllzd for in Point 10 of the Comdssion's Resoluticn of
5 January 1949, to clothe hin with the' pequisitc puwers uf final
decision in caszs of the naturz described in the event that such caszs
have not otherwise been satisfactorilydispused of.
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Point 5

iiith respect to appeals to religious or cemmunal fonaticism
as a mans of influencing vetes, the CQmmssion wshes to repeat
that m1l subjects of the Statu cf Jammu anc Kaghmir, rogardless of
casta,creed, or party shall be safz and froe in expressing their
views, but that any political activity which mght tand to disturb
law and order eculd not be regarded as legitinate.

Point, 6

The general position of the Govermment of India wth regard to
this aspect of the problem has been noted.

Point

The Commissionts | etter under signature cf Mr. Macatee, tha
acting Chairman, dated 17 February, covers these points insofar as
the CGommission at this stage can amter upon then,
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L (8/86.12/139, 2 March 1949)

LETT"R DATED 2 MARCH 191(9 FROM THE CBALRMAN QOF THE COI\HV‘ISSTOII
10 IR SUCRUTRYSGENEALL, MINLSTRY OF BXTERNAL AFFLIRS,
GLVEALMANT OF INUTA, "\x.D 10 TEE BIGH COMMISSIONFA FOR PuKIST.M
IN INDIA.

Sir/Exceliency,

L On behalfof the United Nations Commission for India and
Pzkistan | have the honour t3 inform you that the Comnission has
been gratified to note that since the cense-~fire cime into effzct,
both the Governments of India and Pakistan huve continued to taie
action on certain matters on which agreement was rsnched under
Part |l of the Commssion's Resolution of 13 august 1948, It hes -
lesrned With interest that thes Communders-in-Chief of Indie and
Pakistan net on l5J~mrry 1949 and discussed in deteil matters
relating to the cease-fire, as well as certain aspects of the
truce. Further, the Qonmission understands that the 4ribesmen
havenow withdrawm, that certain contingents of regular forces of
both Dominions hme been withdrawn, and thet steps have been taken
to stabilize the ¢gsase-fire lins.

2. The Qmission considers that ths inplenent&on of the truce
is the nost urgent matter nowawaiting action by tie two Governments,
In the desire to offer such assistance 25 it mey, the Commiszion
invites the Goverrment of Indiz end the Government Of Pekiston to
send their eivil and military representatives 10 meet Withits

Truce Subcommittee and itsS Military Adviser. Tho Commission
trusts that Mendsy, 7Mareh 1949 at 4:00 p.m will be a converient
time and theofficial tenporary headquarters of the Commission at
Bzrods House, New Del hi, o convenient place for its first mectings.

3. The Commissicn guggests thet, i N ordur to advanes the work as
qui ckly as possiole and to tuild upon discuszions previously held,
the representatives of your Govermsent be prapsred to informtho
Sub-conmi ttee of the mensures already 4=zkon DY your Govertment with
rospect tO thetiruce agreement znd to prosent, for discussiorn,
proposals for thz further impiementation of Part Il of the
Commission's Resol ution of 13iugust 1948,
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L. & similar communication has been sent to the Government ef

India/Pakistan,

Pl ease accept, Sir/Exesllency, the renewed assurances of my
hi ghest  consi derati on.

/s/ C:RIQS A, LEGUIZAMON
Cheirmen.
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(/A3 .19/"0 1, 9 “Tarf*h 1%9)

ST.x.EIl‘NT BY l‘h "J‘I‘"' TAN D“LE”“‘T'T(
- « AT E"”" IMIETING OF THE TRUCEH 3SUB-CCIMIITRI
FELD 4T DELIT ON § MAPTH 1949

As g praliminary to elving the Pakiston “ov:mment's vicws as
to thc basis on which the military clouses of the truce aszrsement
should be formalated, I would-like ta inform £he Sub-Committee of

tha progress mede in respoet of chascefirs ar-n.n:;c-mcnta.

C 24, . In aceordsnes with the PUCITTs Regolutisn of 13 Auveust 1947,
Part T 3, the Commander-in-Chi: £ Pakistan mut the Comman-c 'r-in-0risf

India at. New Delwd on 15 J{anuar'y 1949, it thet nectinz it was arreed:

{a) that the cease-firc in Jorvu and Yashmir shf:izid be

advancsd frem an informal to 4 formal hasis.

©< (b) that the following actinn. should he taken in order
‘%o further the satisfactory implementation of thes ccease- .

(i) ‘Tk2 local commanders in the areas Chote-fazinag,
' Riclﬁmargali n__r:d Faprel were :a.uthorlzed to mako any
- slight ad,mst.ments in their c’i...os:.tmm- to. which
they might mutuslly mzr-;, in srd:ir to aveid minor
incidentss If tho local courmnders 4 ret congider
' adjustment noeessary, o:; wer uanzbls to roach apgree-

meat, the P‘“s.ut Aisnositinng were tn continues

(ii) Ths Pakiston Army requir'zd the use the rosd ¥irpur-

Jhenigar for ths mainbinanes of their troops, “and the
Indian Ar-y requir-d the us: of tha rosd Foonch~lri
for 3 similar rurpese- It was ageoed thet the
locel comranders should confer for the purpose of
rcring Tutual agre-zrﬂ.en;t. on a satisfactory mathnd
of aci '-’\ffl‘.’l";.t'.!‘:.‘Sé, two objucts

3. fs a r suli ol th. rhovs ngreemont, meetines af loeal commanders

wers arpenyed for 25 ~nt 2% January. st Jhangar and Chaketi respectivelys
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The agraed records of those mectings weresent to the twn High
Corvvinds for approvils The Cin-C Pakistan sienalled his nerecment
to 8-in~C India (Vide Pakistan~H) Sisnnl No. 21134/0Ps.Plans, dated
31 Junuary 1949)¢ The approval Of C-in-C India has not buen
notifizd sgyet tc Cin-C Pakist:n, and consequertly the logal
commend srst Aagrzsments have not been implemented. ‘nother mesting
of local Commandirs was held at Chaketd an 1¢ Fehruary rewarding
the Gurais front. The asreements renched at this mecting have

1lso NOt  boen implementuoda.

ke The cerse-fire, apart frem mnor incidents, has been effectivel?
mzintainad sines the lst of Jemunry, 1949,

54 Part 1I of th: Commission's Negolution Of 13tugust 1948 denle

first with Pakistantsg obligations and leaves the initiative entirely

to Peliston @s to how those obligetiona shoul d be discharged. It

then zoes on to szt OUt the obtlisations Aevolvine on India and

states th t these are o be discherged in stages to be aereed

upon with the Qmission It is ther=fore obvious that Fakistan

shoul d start the ball rolling in this joint meeting by stating

the bdgis en Which it is proposch to discharae her oblications.

Before doing this, | would stress that the ‘ueust Resolution makes

the Pakistan Govermm:nt, =nd not the izad ¥Faspmir suthoritics, a a
party to the truce agrsement, and thersfore respmnsible that its
terns are properly observed On the Azad Kaghmir Side of tho line.

[t is thersfore esssntial thet the Fakistan Government must thensel ves
be satisfied that, quite aspart fromths truce terns themselves, the
conditions undsy which those terms are to be implemonted are such

as t o0 enablz the Pakistan Zovernment affeetively t0 discharzztheir

risponsibility for the preopcr Obsaryance of the truce conditions

by ‘the head Kashmwir authoriti:s and forecs,

6 The deelared obj ective of the truce arranegcments i s to create

a military balwme. butween the foreas on each side so as t0 develop

a fecling of mutunl eonfid nec betw:en thoss forces themselwves and

amng the displsmced personsand refugees - both non-Msling and Muslims =
Wwho will b returning t0 th: State of Jammu Snd ¥ashmir during the
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trucv purm’l a8 & 11mm Ty, to the takine of the nlohiseita.
Bulore ‘.ut.t: ng forwa_rd thc.. pas‘:.,s. on which tho Fakiaten fGovernment
rrorsse to earry ~ut tnir psrt of the truce ~erucmant, I would
noupre montisn thrae fundnm-;ntql nrezasitiss. The first is the
Julimittion of the boundrriss Yatwesn the Indd-n =ond the “zad

ae~sa~ir controlled ~rens, sceondly, the immodiate liftine of All

~1-nd mines by the side which sowsd them so that the eivilizn

populrticn may movs ahent on lawful occasions withput the presant
risk to Jife and limbe And thirdly, agroument f{or-the free use of
roads throughout both arcas fnr refiugen movemsnt, rofusec maintenance
and for froc egress mnd in"v“ss for '111 other 1’01*"1 m"*w !‘ers\us.

4s rogards delimitztion of b.m.mr:u 8, W3 wWouid tonf tha t,thJ.s

cculd b dwms in g-..uzl tupis during the presiat scrics of meetings,

"ard that exnct loeal dslimdtation ertld bz 1aft to loeal rilitary

cﬂ..m-mi :rs on both =ides i,x ~:c" of the fnr'n“d arr g to settle

’ v..r.x‘c.L tha ;elp cf the Hru.t\eri Hiticn= dhserver p'zrtlcs-

7. . To ruvert to the “a&.’.sten fowver ,nt's obligations under
Fart IT & of the 13 Aupust Rsolution, these are firstly to do

tne:.r bC-st to ‘seeurs the '.nthnrnml from Azad Kashmir tarritory

uf trlbﬂsn:Pn and nationals of Prkistan who had enter 'i the terri-

tory for the muapese of fichting. Sacondly, tn mpl‘dr'xw all
_their regular forcs. from fz-4 Fashmir tzrritorys

8a.: The first of these cblirations,

2]

2lw, the withdrswal of

- the tribesmen, hes been crrrizd cut alrsa’y — in advmee 4f the

truce asruemunt, and wes completed by Febhruary 15%h. :

9. The discnnrge cf the seennd obligation -- nmilr, withdrawsl
of the Pakistan remlar fore:s, is dependint upen plans aee:phable
te th: Pakistan fovurnmont for synchroniszation of this withdraml
withh thzt of the bulk of the Indionm forews from Jumeu and Kasheir
State Tirritory. Tkis is proviied far in paracrsph 10 of arrendix 1
to the Corrdssionts latter 7 imgunt 19473 to the Pakistan
Governminte Thiuce vlons for s;mcﬁ;ranization must be ~ecciptable

to the hx_ssi'"n Gov.raeent meause they heve: to convinen, in

turn, th. e Eeghyir antieriticg, the triboamen and the peeple

of Pakist-n thot <iv. true ocalitiina ars such =3 to nssdre in due
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gourse & free and i:hpwrtial plebisc'lte. In this regard, | would
stress that an¢ of the main essentinals is that the truce conditions
must bte such as to give non=Muslim refugens from the ‘zad Kashmip
area full econfidence thet ther cmreturn in s~fety to thet ~ren
and saully give Muslim rofusess from the ars cntrallzd by the
Indion and State Forecs confidence as tn thudr return te ths

I-tter arznse The faet thet the Muslim refurees number nearly
nell = million 2samainst som: farty theusand non-tuslim

refusees underlines the lmpertance of this asgpret to Tekistan.

IC. Tuis postul-tes or-unized and disciplined fapees On both
sides, strictly gentrolled br tha authoriti.s ultimatel-
responsibls for the promnw ohserwance of the trues terns, and
czpeble Of maintaining 1w and srder in thiir respietive terrie
torizss TO producs suck forces on the “ga2d Yasn-ir side, re-
organization and traininz of the izad Kashmir forews i S css:ntial,
It will be peealled that at the meeting of the twn Cormanders-in-
Chief onl15 Jonusry 1949, thoy =areed t0 roeommend to their
respeetive Governments that, as soon as the truec agresment was
signed, tho .iz2d Kashmir forces shoul d be pclivwed iN tha £arward
areas by Pakistan regular forns and concentrated in the rsar areas
behind a mindrum screen of resular Pakistan troops-on the gxisting -
conse—fire|ine. The basis of this rscommendation wWas the feeling
that it was betier in the early stasss at 1iast of the true:

period to have regular troops opposite ese¢h nther in the forverd
areass The Commission's Military ‘dviser wns informed of this
recomaendation at the tire,

11, The Pakistan fGovernment have ennsidared the recommendations

of this mseting =nd tuey informed the Comrdssion on 4 Fabruary at
2 meeting in hapqehl the% they considerud “he fnllcowing 2rrancemanta
essenti~l 10 ensbl: them to tHischorss effcetively their oblicstions

under the Rzselutions of the Cormission:

Pirst the rolicf of the Azed Kashmir foareds now in ths

forward 4reos by Pakistan pogular troops.
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Segond the tenporary withdrawnl fromthe forward area and
concentration in the pear areas of ..zad Kashmir terri-
tory, of all Azad Kashmr forces to snabl-: them to be
racrpanized =nd trained, undsr the supervision nf
GHe)s Frkistan, into o disciplined force of infantry
units with the nocessary administrative and ancillary
uni ts.

Third  the relief, on completicn of this reorganization and
training, of the Fakistan regular forecs in the forward
areas by the Azad Kashmir forces.

Fourth  the withdrawal fromizad Xasbmir territory of the
Fakistan regular forces as soon as this relief had
been conpl et ed.

Fifth overal | aperationsl and administrative contrel of the
reorganized ‘znd Kashmir forces to continua to rest
with G.E.Q. Paki stan, this beinr the nost important
safemard the Fakistan Government woul d have that the
izad Kashmir forees woul d serupulously observe the
truce agregmunt.

12. The (Qmission has aso been informd that it is estinated
that =2 period of some three nonths woul d be nesded for the re-
organizztion and training of the izad Kashmir forces, but that,
in order not to allow this to delay inplementation of the truce
agr eenent, the wthdrawal of the Fakist=n regular forces would
be started simultane-usly *with the relief of the Azad Kashmr
forces in the forvard areas. The Fakistan Qvernment  propose,
subj ect to satisfactory arranzements for synchronization with
the wthdrawal of the bulk of the Indian forces on the other
side, to reduce the Pakistan regular troops in “2ad Kashmir
territory to a screen of eight infantry battalions only in the
forvard area, ~nd to withdraw the remiinder, includinz a1l the
Pakistan ortillery, fromagzad Kashmir territory altnoether as
soon 2s th. relief of the fzad Kashmir fcrcas and their concen~
tration i n the rear areas have been conpl et ed.
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13« Hore I would inform the SubCommittee thrt at presemt the
aznd Kaghody forews ccnsist of:

(n) artillervy
One ete BLys of eishtoen 20 mams puns
One 25 rdrs gun '
Twe 6 pdrs AT zuns

One ‘zad ¥ountein Battery nrmod with mortars

(h) Eisht infantry brigodes, numbers' 2 and 7 of whieh
e~nsist of three battelicns cach, nurbir 3 of six
brttelions; anid the pemainder of fiur battalinons
zach, miking a total ~f 32 brttalisns. The straneth
of an ‘zmd battalion is 650 all renksa

(e¢) Six Ficneer battelions emploged on reads and enly

prrily armod.
{(d) F.ur lnim-l Transport and one Camel Compnnys

pR A 'ﬁe'pr:ﬁcse to reorpganize this fores into = smnll artillery
group containing the artillory units T have mntionod, =nd into
aisht infantry brirades each of thros brttalions, fec., 2 total

of 24 brttalions ns comprred with the prosent 32 unitse The
r-maining personncl will bs roaresniged into administrative and

L -f G units t» produce as far ns ?ﬁssi’oli:. an -adninisteatively
balane.d ferese T hope it will be cla-r to the SubLommittes from
this utline tn~t the reorsanized izad Xashnmir forces will be
gxtremely weak in ~rtilliry, ond crmrlotolr 1'\ckinzi'in air suprort,
in -rrund reeomaissanes uwnits and in armoure T will be really
an infantry fore. dependent ‘on infantry wGapons ~nlye

15, The P-Xistan Government intonds to plac: theosoc Azad Kashmir
Forecs under 2 Supernl Offdcer Cormanding appointed by thrm an

the advice of the Commander-in-Chief, Fikistan Army, snd that this
GeliaZe bu nssisted by the raquisitc nunber of senlor officers
8:l.ot.d by Gaies Prkizstan in ¢ nsultation witf'; thae G.0.C. Azad
Easpdr Foreoge Thuae arraggomonts ar? 7ain necessary safceuards
L. ensur: thet the izad Kashmir Frrces cen be rzlied upon to

abserve the truee < reemsnt and fulfill their rols of meintaining
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law and ordur and of instilling donfidencs in all elemunts of
the eivil ropulation of the Agad Kashmir territery during the

truce purind.

15« - Thus, for the first, say, three months of the trmeeperind,
the military forces in Azad Kashmir territery weuld be eicht
Frkistun rogular battaliens, no Fakistan artillery or arr;r>ur,
and tzhé Aiz=d Kashmir foress in procuss of re-—:rgapization- For
the rumindur of the truce periad the military ferees In the
Azad Kashmir territory would b: the Azad Fashrir foree of

2izht briszndcs of infantry, with praetically no artillory;

snd nc 2rmour <r cther supportinz 2ms.

17» The Comrissian hes stated that it ecnsiders itgelf free
to hear tie viows 58 the Pnkistan Novornment on the way in which_
the withdrawal of the bulk of the Indian forees should be syn-
ehrenized with the withdrrwal -f Takistan rosular treops. In

sw of this, and »f the fret thet, as I have stated, the
declnred objective of the trues aqreomunt is to praduce @
b2lrneed military situation during the truce, I now-oropose to

glve, in outline, ths Takistan Government's views ~n this p-int.

18+ ice-rdine teo Tart II B of the Resnlution of 15 *meust 1949,
the Indion withdrawal should start as sron a8 the Corrdasion
netifies the Indian Government that she Folkistan Frress are

being withdrawne 1is I hawve shown, the Teliston withdrawel will
stort an? te n2tificd as soon as the relief of the ‘g4 Knshmir
fore=s in the forward arens kas sterted. The Pokiston Sovernment
sug reats that, by ths time the Takiston reauler forezs are reduced
t> a seresn of wight battalionag, the Indign regul-r £-reas shruld

have besn r~uecd to:

(2) = pacrxery drmdon coch of thras battalicns in the Velley

=

arsn, thet iz, Uri-Titheel, Gurais.

{b) ZTws infontr: Fri-vedss cech of thres b.tf<licns in the Toonche

Lnusher- s.etora
() Ope dnt-ntre priei meun of three bettalicns and supporting

apms I N b3 Jemen soctors




.19+ Other than tho normal praprrtion of artillery and armeur
with the infantry brizade grcup in Jammu, all ~ther Indinn remlar
artillsry nnd armour should be withdrawn frem Jarmu and Kashmir
State territory by,t he end of this first phnse-f the truee perisd.

26+ This would ~ive a tetal Af 15 Indi-n rosul-y infantry
battalions plus supporting: arms af cne brirde rroup, pl us the
_six Kastmir State Furce brigedes (whic® have a proporticn of
artillery and srmsur) as against the eisht reqular Takistan
batialirms in the f~rwerd ares and the ‘zal Fashmir forees
ander recrzanizatim and trainin~ in the resr arenss - The
Commissicn may well obj ect that this hardly repres.nts =
military balance cwing to the gzreat numerical preprnderanee

on the Indi:a_r; si de especi al |y i n suppertine arms.  The Takistan
Government, howsver, On thg advice of their Comminder-in-Chief,
ar: prepared o nccept t'is during this stase of the truce
igreement 8 am evidence of their belief th=t the object of both
sidss i s to bring about conditicns for a free and impartial

pl ebiscite as sorn as pessivle. . The "aki st nnGovernment will,
of ecurse, have to persunde their helf million Muslim refusees
.tﬁat they ean bsgin to return with eonfidenes to their hemes
on the Indian side.

21. is regaris t he second stare ~f the truce period., by the
time the reorganized lzad Kashmir f-ress have taken ovir the
forward areas from the Takistan remular screcn, 2nd tha latter
has been withdrawn from “2ad Ensheir territ oy, thus eompleting
the Iakiston Government's oblizstion t withdraw their regulsr
forces inentirety, the I-kisbtan Government sugzest that the
fin=1 dispositions, f -r theromninder of tho trues perind, of

the Indisn md Eashmir State forces shoul d be:

(2) |n tpe 731ley and Foconch-lisushera sector

Five Kasimir State Force Brieades with their
properhion of artillery and amour; and

(b) In Jemu province

Onz Kasimir State Foreo Briszade with its propertion
of mrtilicry and armour, and

Onz Indiwm infantry briznde group.
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22. Hers arcin in this phase thore is e-nziderable difference
betw=un tha military strengths in tho izad Kashmip ares snd
ta-s- in th: Indizn e-ntrnllad areaj but £-r the rors-ns
alr2dy siven ths Fakistrn Governrent is prepersd ¢t sgenrt

tiuise

23. The Sub-Oommittee till have neted that | have not

nond i ocned the Abiulls militia which we believe te numhor
abcut 400C. The Talkistnn Government hopes that early stens
will be tak.n by the Indisn Govermment t~ bring about the
Aigbrndment of this ipremular force with thesameobject 2s
the Vakistan Covernment had in effecting the withdrawnl of

the tribssmen during the cease-fire period instaad of waiting
for the truce agreement = Vi Zz., the fzeling that the prosence
nf sueh irregul ar foreos i s one of the eroatest nbatacles

to the return of mutual C nfidence. The Fakistan Government
inthis hope has not inclufed this militin in rivine its views
cnthe basis for synekir-nization of withdrauals on bath sides.
2ke It will be clear, I hope, to the Committze that the
abave propesals of the Takistan Government provide a framework

within which, if it is agrsed to, the twe High Crrmends can

~ sork out ‘tossther a detailed and synchronized withdrawsl

prograrmes. I bepe it i3 elear t-o thot 271 thase proposals
refer to the period of the truce rnly nnd 4~ ot cover the

pleblscite starce

/s/ Majrr=lrnaral WeJa Cawthorne.
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(8/4C412/7C.2, 11 March 1949)

LETTER FROM THE SECAETARY -GENEL.L, MINISTRY OF EXTERIL.L AFFAIRS
IND CCOMMONWEALTE RELATIONS, GOVERMENT OF INDIA, TO THE CIL.IILN
OF THZ COMMISSICN

1 0 Mareh 1649
Daar Mr, Chairmon,

Our Ropresontatives whn ctteaded the meeting of the Truce Sube
Committes of the United Nations Coraission for India and Pakistan
vesterday hove civen me 2 copy of the statement ii;?-de bjj the Pakistan
Delegation, The basi ¢ approach of the Pekistan Delegntion to the
truce i s so fundarmentally opposed to ours cnd to our understanding of
Part |1 of the Comsission!'s Resolution of the 13th August that |
consider it necessary +to explain our positicn explicitly and 2t once
In paragraph 6of the statement, the declared objcetive of the truce
arrangsments | S described as being ths crestion of ta military balange
between the forces on each side®, The proposals regerding (a) the
strength, trsining and control of jzad Xashmir forces during the period
of the truce and (b) the synchronisation of the wthdrawal of Pakistan
forces wth the forces of the Goverrment of India appear o be founded «
this assunption. In the first place, the Gvernnent of Irndia have
never accepted the claim of Pakistan,, much less of the so-called Azad
Kashoir Government, which has no | egal status, to equality af rights iz
the military or any other sphere. The presence of Pakistan troops in
any pert of Jompm and Kashmir State constitutes an act af =25zressien an:
2 violation of international |aw That the wthdravel of Pakistan
troops from the Sate should in any way be conditional upon or e¢e.omeeter
wth the traininz, by Pakistan officers, end the subseguent retertion, i
Azed Zoghmir territory, of an Azod Kashmir Force of 24 Battalions plus
the personnel of 8 Battaliens as Administrative and I. of C. Urits undex
a Guneral Qfficer Commanding appointed by the Commander-in-Chief,
Pakisian .rmy, assi sted by the reguisite number of senior officers
selected by G,H,Qs Pakistan and under the overall operational and
adninistrative comtrol of Pakistan is a ¢laim which the Government of
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India cannot  consider, Paki stan farces nust b¢ withdrawn entirsly Lrov

Ju:A and Keshndr State territory and the disposal of the sowcnll-d
tznd Kashrdr forces during the period of the truce must be 8o nrronzed
95 t0 praprre the wny for the ultiurte disbanding and disayming of
the se forces.  hny other arpangument would be a prepap-tion ncither fou
Peacs nor a peacsful plubiscite but for the rosusption of hostilities,
I't would =lsc be contrary to the objzetive stated in parne3(1)(e) of
the Prize Minister!s lautter dated the 20th fugust 19428,znd broadly
acczphed by the Cemudssion, that notidng shoul d be done vich would
encble the territory eviewtod by the Pzkistan troops t0 be consolidnted
in m way during the period of the truce to the disrdvuntage of the
State. The troining end maintenrnes Inthis tereitory of any Ased
armed forces at all, and, more SO, in the strongth and und.r the
conditions of comssnd and comtrol proposed by the Pakistun D&&ion
would be the most effzctlve woy of Meonsolidating it "to the
disrdvantage of +the Statets The Government of India ire prepered to
discuss with the Cemrdission the grestion of the formation of a Civil
Airmed force for the meintonmncs ol lew and order in Azad Keshmir
“territory, but both the composition and the charactér of such a force
must be adjusted to. this prirary purposs -end not to the creziion of g

military balanec between the forces on cach side!,

2. As rezards the synchronisation of the withdrawsl of Indian amd
Poiistan forces anvisagod in Bel of Part IT of the fiwsolution of the
13th duust s I must point out thet the ‘und-vrstamting of tha Govcrmnunt
of India has all along been thet the withdrawsl of their fore:s will
begin only after the tribesuen snd Pokistan nationals fcferr-ed to in
4,2 of Part II of the Besclution have withdruwn, and also tho bulk of
the Pukistan forecs who', as ~alr.ady stated, hove no 'r.i,-_'_!m ta be on Jumm
‘znd Koshemir Stote territory, As I have alrocay "inf.'c;x'."».;:d the .

' Cormmission, the Government of India are prepaped, to discuss with the
Cormission, the phusing of the withdrmwsl of thuir own foreds <fter tnia
cendition nas boeeh falfillad, ot ooy ﬁi.z:m. thnt may be conv-nicnt to the
Coxrissions But th. fulfil-:nt by the Govermmert o Pz-kisﬁ:n_of tho
cursidtione of withdrewsl which T hawe described will be a coudition
pre.esuont to the imnlementotion” oy t‘:f.e GZ:,v»-:rmi;';nt of Imdi~ of ﬂf:y Lrrang
-mend tast moy be reschéd botwesn tiem and the Curmdssion ra-.v._.wr:iing tlie
withiraw:l of their own fore.z 38 w.1ll as the strensth of the furces

that 2re £ be loeft bobidnd in the Stote.
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3. The Statenent of Pakistan Del egates gaes on to make su,gestions
re nriing the withdrawal of | ndian forees and the stresgcth of such
foress thet ars to be maintnined In Jamru and Ershrmir Strte, Bel of
Port |1 of the Resclution of the 13th ifugust 1943clecrly loys d..m
thet tre withirowszl of the foracs of the Government Of India fr s the
Sate is to be in stages to be ayresd upon with the Comdssion. In
this connection, | would invite ths attenticn of the Conrdssizn to
Paracroph 4of ths letter of the Prim Minister of India to r. Eorbel,
d:zted the 20th iusust 1948,in which it is stated thnt ®the tine when
the withdarawnl of Indian firecs from the Strte iS t0 by in, thestages
inwvhich it is to be carried out apd tac stren;th of tho Indion forces
t0 be retuiued in the State, ars metbors for scttlencnt between the
Corission and t he Gevernment of I ndia". The Governusnt of India
stand by thi s arrangement whi ch was accerted DY the Coundssion in

Mre Korbel?s lstter to the Prine Minister, doted the 25th August 1948,
It follows that the Governmentof India do not propose to comuent upen
the nroposals made in the Pekisten statement regarding the withdrawal
of Indian troops fpom the Jemmm and Kashmir State.

4, In' eomeclusion, | W sh to state that the Government of India are as
arxdous as the Commission to go forward, as rzpidly as possible, with
the finalisation of a truce agres.znt, It is quite clear to them,
however, that this tagk will be &possibl e of aceouplishment on the
basis of the zrerosrls of the Pakistrn Delugation discussod in the
preceding paragraphs of this letter.

Your s sinzerely,

(51 zned) GeSe BAJPAT
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(3/4C.12/153,16 March 1S49)

IETTER DATED 1 MARCH 194$ FROM THY CUAIRMAN OF THE

COMMISSION TO THE SCCRETARY GENERAL, M NI STRY CF

TXTRRN..L ~FFAIRS AND COMMONWEALTH RELATICNS, GOVERNMENT
CF INDIA

Dear sir Grja,
The Unitad Nations Comission for Indi a end Paki stan has
read W th interest your letter of 10 March 1949 in which- you
state the wiaws of tho Covernment of India with respeet.to certain
proposal s aontained in-the statement prssented by the Pakistan
Delzgation during the neting of the Commission’s Truce Sube
.. committee on 9 March 1949,

2. The question of & balance Of military farces i S one which

t he Paki stan Government rai sed i n tho discussinns Wi th t he Commission
dﬁmé the consideration of the Resolution of 13 ;ugust and of the
proposals of 11 December 1948, In the course of the eomvérszticns

| ast august the Cormission expl ained to the Government of Pakisten
that inits view a "military balance" wpuld exi st in the State of
Jammu and Kashmir during the-Truce period in the sense and to the
extent-that the Resolution nf 13 iugust did not call for the dis-

i arming Of ‘disbanding Of the Azad Xashmir forees, which the Coz;mwission
tnderstood t C nunber approximately 35 battalicnss The CCHuniésipn,
however, sannot accept the interpret~tion that: the decl ared obj ective
of the truce arrangements is to create a mlitary balance between the
forces on each side....® There can he no other objective of the
truce arrangements t han t 0 establish peaceful and naymal conditions
throughout the State such as will he conducive ts the nrgahj.zation
and holding of a plebiscite, similerly, the process of synchronizing
the withdrawal of the Pakistan and Indian forces tobe arranged
betwsen the respective H gh Commands endt he Commissinn, in effect |
tonds tO create a correspondi ng situation oneither side aswithdrawal
of one and reduction of the othar take place, but in no way does this
affect the ultimate ains of the Resolution of 13 August and the
prineiples enbodied in that of 5 January.




Aunek la
Dage £

- -

3. liith reference to your observations relating to the :ithdrawal
of Pakistan troops from the Sate, the Commission's Resolution cf
13iupust 1948 does not make their withdrawal conditional upon other
developments in tho area to be evacusted by them,

4. The Commission observes that in paragraph 2 of your letter vyou
stote that the wthdrawal of Indiun forces will begin "only after
the tribesmen and Pakistan nationals, referred to in A2 of Pat |l
¢f the resolution have withdrawn and alsn the bul k of the Fakistan
.farcos", In order to avoid any posoible misunderstanding in this
connzetion the Commission wishestp refer to B.l of Part Il of its
Reaclution of 13;ugust under the terms of which the Government of
India has agresd t0 begin the withdrawal of the bulk of their forces
from the Sate in stages to be agreed uponwith the Commission when
the Commissicn shall have notified the Government of India that
tribesnen end Pakistan nationals refzrrzd to in Part Il 42 have
withdroyn and that Pakistan forces are peinz Wit hdrawn frem t he State.

5. The Cemmission is gratified to note the reediness of the
Government of India to discuss the question of the formation of a
Civil armed force in the Azad Kashnir territory as well as the
question of the phasing of the wthdrawal of Indian forces from
Kashmir, It is hoped that the Governnent of India will present its’
comprehensive views on these and other points relating t» the
implementoticn of Part II of the Resolutipn of 13August 1943
during the forthcom ng neetings oft he Commissionand, ite Truce Suh~
committee,

6, A copy of your letter and of ny present reply is being forwarded
to the Pakistan Governnent.

Siné:erely‘ yow s,

/s/ CALRLCS A, LEGUIZAMON
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(8/4C.12/156, 21 March 1949)

IETTER DATED 21 MARCH 1946 FRCM THE CHAIRMAN OF THE COMMISSICN

TO THE SECRET:RY-GENER.L, MINISTRY OF EXTERVAL AFFAIRS .ND CCM-

MONWEALTH RELATIONS, GOVEINMENT OF | NDI A, REGARDING THE PAKISTAR
REPRESENTATIVE IN SRINAGAR

Deapr Sir Girjs,

When t he Conmi ssi on establ i shes its Headouarters in Srinager
it wll nost probably be neeessary to have present duly euthorizasd
representatives of the Governments of India ond Pakistan; and whon
the Qommission, in the near future, goes to Karachi for discussions
wth the Pakistani. Gevernment the Commission wll. suggest te that
Gvernment  the appointnent of A qualified person to go to Sinagar
when requested by the Ceprissigm to do so.

I' take it that the Pakistani Qvernnent wll then wvant to know
what willbe the status of their representative in Srinagar.

| would assure the Pakistani Gvernment that of course their
representative  will enjoy ordinary diplomatic  privileges, including
personal  immunity for hinself and his necessary staff and the
inviolability of his correspondence, right to use eypher in telsgrems,
ebes, | wuld 21se be glad to be able to inform the Pakistani
Qvernment that the Gvernnent of Jarmm and  Kashnir will nake the
necessary arrangements for the security of the Pakistanl representative
.%2a well as of hig staff during their stay in Srinzgar and during their
travelling to and from that town.

| should be grateful if you would kindly let m know what
suggestions Yyou night wsh to put forward in this natter.

Yours sincerely,

/s/ R. V.¥ DE KERCHOVE
Chai rman
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(s/aC.12/157, 23 March 1949)

IETTER DATED 22 MARCH 1949 FRQM THE
SECRETARY GENERAL OF THE MINISTRY OF EXTERNAL
AFFAIRS AND COMMONWEALTH RELATIONS, GOVERNMENT CF INDIA
TO TME CHAIRMAN OF THE COMMISSION REGARDING
THE PAKIST.N REPRESENTATIVE IN
SRIMAGAR

Dear Mr., Chairnan,

Kindly refer to your letter, dated the 2lst March, Wheathe
idea of associating a Representative of Pakistan wth the Commission
was nentioned to nme, | think by Anbassador Hiddle, | explained to him
orally that it would not be possible for us to ogree to have such a
Representative in Srinagar or anywhe- else in the part of Jamwu and
Kashmr Sate under our contrel.  §ne Covernment of Jawmu and Kashmir,
whomwe have consul t ed, consider, and they lave good reason for
doing so, that the establishment of such an officer, wth or wthout
a staff in their capital, wuld nerely create a focus for intrigue
against them  The Goernment of India do not feel justified in
overruling the Cevermuent of Jammu and Kashmir in a matter of this
ki nd. We have not asked, at any time, that a Representutive of ours
should go to the territory held by ®izzd Kaskmir" and we do not sse
why we should be asked to extend to Pakistan facilities which we do
not expect and for which we havo not asked.

. Yours sincerely,

/s/ G S. Bajpai



(5/AC.12/158, 23 March 1949)

LETTER DATED 23 HMARCH 1949FROM THE CHAIRMAN OF THE CQMMISSICN

TO THE SECRETARY GENERAL, MINISTRY OF EXTERNAL AFFAIRS AND

COMMONWEALTH RELATIONS, GOVERNMENT OF | NDI A, REGARDI NG PAKISTaN
REPRESENTATION | N SRINAGAR

Dear Sr drja,

| beg to acknowedge receipt of your letter of the 22nd of
Mrch in reply to mne of the previous day 'on the subject of
the status of a Pakistan representative wth the hited Nations
(omission when it moves to Sinagar or to another part of the

Jamma and Kashmr Sate under the eemtrol of the Gvernment of
[ ndi a.

Your letter state® that the Ge¥ermment of Jammu and Kashmir
do not deem it convenient to allow a representative of Pakistan to
be wth the Qomssion in their capita as that "would nerely create
a focus for intrigue against them", The Cmssion notes that the
Qvernment of India do not feel justified in overruling the
GQvernnent  of Jammu and Kashmir in a nmatter of this kind

The Commission reserves its position in this connection but
wll revert to the subject should it decide, for the proper ful=-
fillment of its mission, to go to Sinagar or to any other part
of the territory of Jammu and Kashnir.

The CGommission hopes that its work will not be inpeded by a
negative attitude on this natter on the part of the Governnent of
Jammu and Kashmir. If that Gvernment meet wth difficulties
arising eut of the presence of a Palkistan representative, the
Qmmission is sure that they willbe able 20 deal wth such
difficulties appropriately.

Yours sincerely,

/s/ R, VAN DE KERCHCVE
Chai rman



(8/:C.12/166, 29 Mnreh 1949)

LoTTER DATED 28 MARCH 1949 FROM SIR GIRJ) BAJFAL, SECRETARY-
GRIEL, L, MINISTRY OF EXTERNAL AFFLIRS ~ND COMMON'T LTH RLLATIONS,
GOVELNDENT CF INDIA, TO Tilk CHAIRAN OF THR CCHMMISSION

Excel | ency,

| am desired to forward herewith, for the Commission's considerstio
a momorandurt¥ embodying the views of the Government of India on the
following point s

(1) The Truce ling in ths¥orthand North-Zast of the State of
Jamnu and Kashmir, beyond ¥uran, up to which point agreement has
slready been reacheg i N crineirls bobwesn the representatives of
India and Pakistmn,

(2) Formation Of 2 civil amued force for the maintenance of |aw
and order in Jwgad Kashnir territory.

(3) Ths withdrawal of Indian forces from Jummu and Kashmir in
accordenice with the rel evant provisions of Fart Il of the

Conmi ssion's &sol ution, dated the 13th jugust, 1945,

A map showing the truce-linz Which the Government of India scel to
establish is elso cnelosed.

2. The Government Of Indis wWill be hapny to sand representatives to
di scuss the memor+ndum Wi th the Cormission ot the Cormissien's
conveni ence,
Tours sincerely,

/s/ G.3. B:aljpéi

#  Se  Amex attached.
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As g result Of discussions nutweenRepresentatives of the Goverrment
of Indiz on th- one hand and the Unitvd Nations Comdssion for Indin rrd
Pukistsn and its Truce Sub=committze ON the other, the Goverrment of
Indiz beve berninvited to formul~te their views on thre. points.

(1) The Truce line in the Horth and Worth Last of the State of J o
and Knshmir, beyond Keran, up $0 which Poi Nt aszreement has alresdy hion
reached i n principle betwesn the Bepresentatives of Indi. and Pokistan.

{2) Form& on of a civil armed force for the mzintentnee of law and
order in iz:d ¥ashair territory.

(3)The wi thdrawal of Indizn foress from Jurmu and Eashmir in ;
accordance with t he relevyant provisicns Of Purt IT of the Commission's

Resolution, dated the 13th Aumust 1942,

The Goverment Of Imdiats vi.uws on those three points arc set out

below ssriatim:

1. THUCE LINE

A map indicating the lint. which the Government of India wisk to s:
esteblished s attached. It will be observed thot €O elaim iS rade to

the inclusion of Filgzit District within the Indian part of the linc,

What is claimed for inclusionwitidn the Indion iing is torritory which
strictly answers the descriptiongivenin the Prime winisterts letter,
dated the 20th iuzust, 1948, to M. EKorbel; it is territory over which i
t he autherity Of the Goverament Of Jammu and ¥aghmir has not been

challengzed Or disturbed, cxeept by roving bends of hostiles, or, in seme |
places like Skurdu, whickhzs b= occupied by irregular or other Pakist: |
troops.  4fter Pakistan trOOPS -ard irrumilors hove withdrawn frOm the |
region referred to, the resvoncipility for the administration of these
areas Wll revert to the Goverrmiat Of Jammu and ¥ashmir snd that for

rans

defence to the Jovirnment of Indiz, It is notthe intention to garrise:

these sparsely populatad portions of the stnte of Joamu and ¥- shwir

B

extensively, ALl that the Govermment of India propose to doisto
maintaingarrisons at scleeted points for the duzl purpose of preventing %

the incursion of tribesmen, whoobey NO authority, wnd to guard the main |
trade routes from the State into Central asia.
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2. FORMATION OF .. QML JRMiD FCRE

The Pakistan Representatives who appeared before the Truce Sub-
cormittee had made certain rocommendztions in o memorandum, dated the
9th arch, which, as has al ready buen pointed out to the Cormission,
were desimed to achieve the objective of 2 "militery balsnce bet ween
the foreas on szach side", In the Seecretary Gnera's letter to the
Chairmen, dated the 10th Hrch, 1949, it wes explained that the
provosals i N the memorandum regarding the strength, training and control
of Lzad Kashnir forces during the pufiod of the truce would be (1) a
prequation neither for peace nor a peaceful pithisciti but for the
resunption of hostilities and (ii) contrary to the ebjeetive stated in
para 3(1)(e) of the Prine Minister's |etter, dated the 20th jugust,

1948, and broadly accepted by the Commission, that nothing should Se
done which would enable the territory -evacuated by the Pakistan troops
to be consolidated in any way during the period of the truce to the
disadvantage of +he State. The Gvernment of India adhere to this
view and re-affirm their request that action should be taken to dishand
and disarmthe so~called .izad Kashmir forces. 30 long as these forces
are not disbanded and disarned, so long wll it be necessary for the
Gvernment  of  India, in the interests of the security of -the rest of th
Sate of Jammu and Kashmr under their control, t0 maintain a larger
forece than woul d gtherwise be necessary, 4 force of 32 battalions,
armed but wi thout discipline, andinspirsd by fanaticism woul d obviously
be a nenace to the security of a territory which it covets and against
whose Government its fanaticismis directed. . That discipline woul d

make this force nilitarily nore nmmnageable does not inply that it would

al so eliminat« the fanaticismof its members, Indeed, the disciplinin
and reorganisation proposed in the Paki stan memorandum would Make this
force a greater menacs to the security of the pert of the 3tate,

« Moreover, as was explained to D. TLogano during his visit to Delhi in
December 1948, so long as a nilitary foree of this character 4s
nmaintained in the so-eall.d Azad Kashmir territory, there w431 be no

”s.ecurity for those inh=bitants who do not fully subscribe to or share
the political views of pro~Pakistan elements ~nd, therefore, no
inducerent to the re-entry into this territory of-State citizens of this
class who had left it on account of the present conflict. Di shandnent
and disarming of these forces is, therefore, essentia both to the
fulfilment, by tht Gvernnent of India, of their obligations under B.1
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and 2 of Part II of the Conmission's Reselvtion of the 13th juqust, apd
th: grostion, In the trrritory in cuestion, of conditions which would

cnsure 2 free and impartial plebisecite,

For the maintenance Of law and order in the so-c2lled ‘zad Kashnir
t:rritory, 2 CiVvil ampud forew hng tO be created. Before the outbrenk
of hestilities in the State, tha total strength of the Police foree
mrintained in this territory for the preservation of law and order was
nprroximately 550 men of whom 256 were armed,  Thu Government of India
realize that the Physical and psychologiesl conditions created by the
conflict of the last 18 months necessitate @ substantial aumentaticn
of thesc numbers,  Thoy suggest, therefors, th-t a force of 2,500
perscns, of whom onw-half may bo armed, be formed.  This should be
mers than surficient for the muintonance 0f law and order which must
be the sole purpose of suek = forcs.

Some Of the considerations Which have begn urged in fayour of
disbanding and disarming the so-called Aztd Yashmir forces equally
govern, in the opinion of the Government of India, the conposition of
the armed police force zand its command., If the force is conposed of,

or officersd bY, followers of Amad Kashmir aloae, the foar of insecurity
amongst persons, both nuslins and non-muslims, who do not belong to

this category, whether they sre already resident inthis territory or
are entitled to return to it, wll persist. It is, therefore,
sugzested, that, to the extent of hzlf itS awabers, the force should

be conposed of nationals (muslim and non-muslim) of Jammu and ¥ashmir
State WO zp¢ OF were normally resident iN this area, but whe do not

foll owths politic:l creed of izad Kashmir. The higher officers in :
cermand Of this force shoul d be neutrals and appointed by the Commissior -

3. TITHEDLAWAL OF INDI'N FORCES

Pzrt || Of the Commission's Husolution of the 13th august, 1948,
recommends

"3,L then tha Commi ssion shull have notified the Government of
India that the (ribesmen =-nd Pakistan nationals referred to in
Part 11 4 2 (OF the Eesolution) have been withdrawn....., that
the Pakistan forces are being withdrawn from the 3tate of Jammu
and Kaskmir, the Severnment Of India agre. to bogin to withdraw
the bulk of their forces from the State in stages t0 be agrsed
upon with the Commission.
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B.2, Pending the reee pbenes of the conditions for- a final
settloment of the .dtusticn in ths Dt'ltu ol Jummu and Yashmir, the
Indizan Government wil . miintein within the lll’lrS exi sti ng =t the
monent of the ceass fire, these forces of its ‘rmr which, in
ngresment Wt the Cormiesicn, are considercd necgssary 10 23zist
locsl authiorities in the cbzervance ¢f law and order.....",

Tht: Jovernment of India accepted the Resolution of the 13th ‘wmust,
1948, on the basis of clarifications furnished by the Comdssion which
are ¢xpladined in the Prime Minister's letter to the 'then Clnirmin of
the Commi ssion, dated the 20th August 1948,  The portions of the

" Prime Minister's | etter which are relevant to the part of the
Resolution quoted are Paragraph 3 Sub—peragraph 2 and the second sub-
paragrach of paragraph 4.  The Covernmentof India reaffirm their
adherence t0 the position set out in these eonwunications.

The memorandum presented by the Pakistan Renresentatives to the
Truce -Sub-cormittee of the Courisciorn nmentions three nonths as the
period during which. the withdrawal of Fakistan forces should be complst
Thi s period serms t0 have been suggested with regard to the need for
maling snitable arrangements, intdr lis, for the maintsnance of law ar :
oréer. ilthough, as explained in paragragh 2 of this memor-ndum, the
Government Of Indis are unable to agree with certain brsic assunptions
and With proposal s reparding the strength snd training of the force
needsd {0 meimbain law and order masde in the Fakistan memorandum, they
ar= willing t 0 accept the period of three menths for the complztien of
the withdrawal Of Faldet.n forces and for the crsation of a civil arme

forge which w'> . miintzin Jow
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territory.

(At the rsquest of the Cov:ir ment of India, the schedule of the
withdrawsl Oof troops i s not roproducsd nere),

The fulfilment of the forrgoing progreume of withdrawal hill be
contingent upon

(i) the complete withdraw-l of T’ka‘ st-n feroes including snclllar
forces znd ames, equipment and storss;

(ii} the dizbanding and disarming of the so-culled izad Kashmir

forces an2 the crastion 0 the Civil irmed FOTce memticned
in para 2 of this menorandum

< phasing of the withdrawal of Pakistan forces hns not been

discussed in this memorapdim.  The Govermnent Of India Will be prepar,
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to instruct their Represcntaotives to discuss this matter wth the
Gmission, its Truce Sub-committee and/or Fakisten FHepresentatives, if
desired. The Commission will aprreciate that, so far as their own
program_;ne of withdrawal is concerned, the Jovernment of India are not
wiling to disclose it to the Govermnment of Fekistan until 2
satisfaetory agreenent has been reached regarding t he withdrowsl of
Fakistan forces and the replacenent of the so-called izad Eashmir
forces by a civil arned force

This rmenorandum is limted to a description, in broad outline, of
the views of the Govermment of India on the three points wth which it
deal s, namely

(1) The Truce line.

(2) The formation of a civil ammed force for the maintenance of
law and order in Agad Fashmir territory.

(3) The wthdrawal of ZIndian forces from Jammu and Kashnir.

The Germnent of India will be happy to depute Representatives to
discuss wi t h the Commi ssion the contents of the memorandum and to
elucidate any parts of it that nmay need clarification or elaboration.
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(8/.8,12/177, 15 .pril 1949)

LoTT D050 15 wwRIL 1949 W) LHD CHLI.al OF TH. CUL.Lswil
TU T LILTISTot JITHUUT PORTFULIC, GOV.aili..iT OF runloTual, GU
TU Fhe SucilT Y Guluiand, LIGIOTRY OF suTiiindl WFFadie, S0V
LT 0P IhpTen, su dING THS p2000ualo OF THS LorledodNTLTION OF
£dT 1T OF THa OvedlooIONts HSo0LU1Tun OF 13 .LGQUST 1948

Excullency,

The Cormission hos considereu the develomwnts which have token
plece sincs it lost ncdressed itsulf foraplly to both Jovernwents with
rozard to the iupleaentation of forw IT of its Resoluticn of 13 .ugust
1948, It has considered the viewpoints of bobth Governents ond 1t
has been studying the steps which hove boun e :dsht be tiken in
comnection with "z‘.zu further ifnoleicatation of the Resolution of the
Jowzdssion.

in the li-kt of all the above foetors, ond in ordsr te facilitote
the resteration of peacwy in the Stote oi: Jumm and Keshiir ond the
holdinz of an cerly plebiscite, the Coumission hos decided to urge
formally upon both Jovermments acresient upon the proposals comboined in
the enclesed documients . i

The Com-ission considers that thuse provoscls represent -<n
adjustuent of viewpoints within the fromework of and consistent

with the spirit of the comrdtients already entered into. It is

alsc convine.d thet in eccupting thuse pro.osals, both Covernients
will kove bokern o further Liportont forword step touards the ottcimment
of the objuetive which uninmates both of then, os well as the
Comiissicn ~— the prowpt znd peaceful solution of the problen of the

stote of Jumn ond doshdr through o free and Luperticl plebiscite.

The (o.idssicn requests thet the Covernoent of fokistn signify

thwir cgresient on thus. proposcls 25 scon o5 pessible, and it hopes

™

% See Tage b of this Annex



o Se in possession of the 2jregient within throe deys, so that

The voodssion ny then determ ing its futurs course of actiom,

wsevph, 2xe.lloney, the ssourcness of wy ain chest “rablons

/s/  dfpecs Lozino
Shalra

Foaae Suminni,
s indstor withoubt fordfulio,
of Paliistern,

xeelluncy,

The Compdssion has congldirel the developrents whieh hnve tiken
rlice sinev it last o ¢ itself fornally to both Goverunerts

)

resnrd o the art I of its ilesclubion of

-

3 sumsb,  Ib bes sonciderdsd e viewpoints of both Coverroents snd
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has buen stucying ihe steps whisih hove bwen and wdght be token in
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d-taseatotion of the Boocolution of the

Coiaanssion,.

In the ikt of all the sbove faetors, and in urder to fociliiste

1,

the restoration of peree in the Stote of Jupem snd Koshedr and the

Eolding of un warly pleblscite, the Coramlsasion has deeidsd to urpe

formally upen both Oovermments agrecpent upcn the prepostls ccnboined

in the oncliosed docuniento %
The Cumdosian eonsidors thet these proscsals repros.nt on

ifustient of viuupoints within ehs fromewerk of oné congivtent with

* 3ce laicel of this Annex
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the spirit of the comrdtuents ~lreldy vntersd inte, It dis ndso
¢ nvincsd that in zeoo these proposzls, buth Qovermuients will

e tnken o furtinr L.,nr,\.n‘c forwnrd step tounpds the ot inlnt

af th. objestive which nninrtes both of tow, 28 well as whe 32 .issim.

. PL I .
tite prooyt ond pereeful sclutdion <f the pro

3 4 taan vy7e) o B T § - PP PR R
amd Jncadr threuch o free and Liporiicl plediecite.

J4ith refercncs o g nint 3.1 of the unclosw propestls, the
Co.idissisn sub dts the followine lun for the withdruwel ol tie bulk

of the Indim drosps friw Ll territory of the 3t-te of J.ooou

or

bhie Govermmoont of Indin, vhe schudule

. .
S0T LT AMCs, AT ).

The Qoo dssion cequests thrd tie Gevernoent of Indin signirfy

s

hoir arrewient on these propesils w8 saon Io wnu i hopes

to e in possescion i th so tict the

Comdesinn Loy then dotsrodne 255 future cours. of ccbion.

wecept, Jlxeellensy, the cssuronces of ny hishest consideration,
/s/ .liredo Lozzno
. Chioiruon

G:.ry Shanksr Eojoadi,
o=Goneral,
‘Jm-,rz;ﬁl ~ffzirs,

s
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13 UEST 1942

The Goveriwnt of Prkistan cgrecs with the Conzidssicn thets:

)

« The Pakiston troops will iumedicbely begin to withdeew
rad the territory of the Jhute of Junra and X-shuir os £:1%ows:
A3 .

a) Durir; the first three weeKs bwenty Infontry s-tt:licos ;

rlus the correspendlng proporiion of Lreillery cnd Supeorting

~

65, will be wibthdram.

Pakristan troons will bo 1«;:'._'::...r:tm, with thy exception of ¢isht
Infemizy Brticlions.
¢} By the ond of the sevenbh week, thu total of the F-kisten

treeps, including their musmiiion, stores, and meferizl will

move 1ofv the torritory of the Strie

2. The Foverment of Fliister, having sceured the withdrowal

frop the territory of the 3tote of Jomrm and Hosinidr of dhe

[aRsy

2 Y

:oure the withdrownl of ony of the Pokistad

3. Th tt.""”leI'y vrneurbed by the Poldiston froops will be

vd by the loeal sutphoritizs under the surveili-nce of

tie Jordesion and withowt nrejudics to “he saversi:mty of the
State,

il

The Coverment of Indiz snzrses with the Coindission thnbe:

1. 458 soon E the foedssicn shell have notified the Government

of Irdin thid the tribesien rnd the frdedston n:"i‘ nals uot

o
in Jmam cre Koshidr territe ‘3‘5 s Who hove
weberod the otate fopr bhe ply sl of fi;_,hti:‘.g, howve withcram, and

Lite of

<
B
ES
&
[
M
o
*‘
P
G
o
&
13
o+
b}
[
t
ko)
o
I‘
|
é
¥
4
P
:‘
L1
=
3.
-
&
£
bt
H
. &
sy
b
&
(404
.J‘



D.

o]

page 5

Bulk of its forces in stooes subidttud te the Indicn Geveornmunt
by the Cusdssions The schedule of thu withdrewal of Indlon
Serees will by publdshed by the Con- dssivn Limidictely 2ftur the

couptrncs of the se propes. Lo &y both devornents.

1. The Cperntions meatisred in the above mora. rophs oound B

will be curri.d out under i surveiliones of the Sou lssionts

Militery odviser.

based upon the fuctuel positlions oscuplsd

des on L Juwary 3949, has been fixud oy

trocsd in ylilow on bhe Iup nnneiid.

Bubwoen CHOHCVTT W19 TITHL L cnd Lo SHOLLY to the norih of
i3, the linc sholl be da arented 28 scun 2§ possible by the
15080y WAVisur of toe Suw.issisn. The cuase=fire line sholl
#311Innte 1l no-nonts long cnd shell be dennreated on the

sorand bobwenn She respeetive loeal Soincinders,

w the Couvmissiont!s pilitory Jbsorvers. Pt idne

shall, to the grt::iws\", sXbent wossible, fullew vaslily recognizzbls

-~ mie PP ., - 3 P P cap - v .
2. Ths Oraizsiocon aubhorizes its Rilitory woviser Lo decide,

c A B 3 s . vy oy - FUTRA -3 1
without oonecl, loerl wiiesthents ol the vonce~Iire line, -

s iscion will Atvs ubscervers abodlonsd where it decus
I the sperscly populibed rna swuntainous region of

cook AP i the nporth, Gbservers Wwill
svend thet the Qufonse of this territory
sdwlae tle o duwica. The Jommwission,

snest of the Govermuent of Indic, mey

S Tndia cost gurrisons ot specificd

woints of Lnic o
i. a1 Lond mines will be imlediotoly 1lifted by the side which

sowad thum,

N

o Wners Wil bo fros use of the reads Shroughout the State

4 inten e, and for oll other

Loz pufioce snvaaente, o8

tpte di30ary purcos.s.  Thore will alse e Srew use of ndl
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the waterwsys for oll none-ndlitory purnosses.

"

3, .11 ariscaers of wer will bo relocsea uithin one mnth,

Le AL erwruney lews prxalpeted Ls oocorsucuenes of
boastilitics will bu ropunled within one nonth, and =31 p.litic.
wrisoners arrestsd or prosecut.d und.r these laws, whother
goncdsnneid or not, will be relecsed during the sane pericds

1. Thesc provisions are withoobt projudice to the ferritoricsl
intezrity and bthe severcignty of toe stube of Jussu and
Kaghuir. ’

2. Thiese provisivas do not coffect in ony woy the functions

and powirs of the Plebiscite .ddnistrator.

1
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(3/4C12/179)

LoPTo DaTud 15 wrRIL 1949 Fale. THD oL.ToT.al ATHOUT POL’.T"G" Loy
GO\I“_LEAJL ‘JA'I-T O? P.-.ZxISTu.., TU ‘..h.a VJ..uu .'I:L«lluv.u.‘ \.)‘l“ ‘..:.11..: 'JOA' s .'-‘i Rl
v Gad2IHG SuUSTolTICH F T oGV LD OF 15w hifs 1yh)

xeclloney,

I have the honour t refur to ir. Lozonots lotter dsted 1lSth
«pril 1949 enclosing the Con issivnls wropostls for tic Lpisowntobtion
of Part IT of “he Gow issionts iesslution of 13th .ugust, 1948, which

you very kindly hunded over to Lw this norming.

&

«  The Coidscion heo sxprossen the hope thot the Goveri.ent of
Fakiston would be able to signify their aprednent tu thus: proposils
within three auys. s 1 c}':pl‘:in\.d to you this nornin;, I @i soang to
Karcehi bo usot the 3mithle the Pricw sdndster before he lscves for
London on lith npril. I hepe to be sble tu apprisc the Co.rdssion of
the views of the Faldstnn Jovormaient on the Sousdssicen's propesuiis on
Ly return to Rawalpindi on 19th .pril.

2,  Un a prelicincry study of thu Omzdssion's proposais, I foel that

I sh:uld regusst for elucidrtion of the | soints sentioned below:-

i), The icplicctions of the ghrase “wibthoub prejndiec to the

soveriiznty of the Stcte?, used in Clouses o3 and F.l.
H

ii). To cneble the Pakistan Covernment to submit thair views, as

envisnged in the Soridssion's leSter drbed 3ra Sepbenbsr, 1948 6o the

Foruizn Hinister of Pokiston, whoen does the Sortission propose bo give

the Prkistan Govermoent:

(n) its propescd schudule for the withdrrwnl of the bulic of the
Indicn Forces, and

(b) informstion rugerding the Indien Forees which, under
part IT, Clsuse 3.2 of the Coz.ission's Resolution
ol 15th lugust 1748, will be allowed to remoin in the
3tote for the rurpose of, eosisting the lecal cuthoritivs
in the observenes of law ond order?
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ije o Ioeiont din prosmidn, thet
{2)  the withirwwsl of the bulk of the Inn
bo oeowmaplebud githin the sl perdod o
£ r the withdrawal of the Pucdob~a teo

troops will
Lrogosad
iad

(b} the synolasmnizatiog of the withdrawzl of the bulk
of the Indiin triops with th. withdrawal of tho
Fohistia tooeps will be orronaed betweern the
Jundssilnoond tas o High Jowiends s provided in
pora. 10 of the licoor ndwe enclosod witn the Souo. dssicn's
Lotbur (otow Zith anust, 1940 to the Poroipon i liister

e
R T D
Sd oot

.
¥

iv).

the Cordesion windly confiym thot:

'
i2)  the cerse=fire line butween h:kotn ond Tithwal, and
froo. Chorwen o the north o8 5 referred vo in
X

Cliuse bWl will be den ;;rc*tu.‘ by the Militrry wdviser

of tie oo issicn on the basis of the roctunlk positions
secupivd by the regpective forces on 1 Jomuary, 194%; wnd

(6} local o

l’.'i M
Ci:use 9

ustients of the cense-fire iine referrod to in
.2 will be of dnor cioracter and will obe nde
for (Alitnry enslderntions only?

u

v). (&) :hmt oore the lidts of the aree deseribed in Clause 0.3
as Meporsely populst.d cnd countoinous regica of th:
toerritery of Juo.wm 2id fushi-ir in the norohf?

(b) sixt coniineney hos the Culissien in ndind which night
necessitote M defoncut of fhe territory reforred to
in Cliuaw D.37

{c} 1Is it the int.ntisn of the Couidssion that posting of
I g1ozmrrisons ob specificd points will bu puimiltted
cnky whon the Soudssin is satisfied that by no other
c.oomg con the dufuncs of the torritory referred to in
Ciuse 0.3 be provid.d for

{d; #4211 the local subhorities :nd the Fakisten Government
be oomrisen of the situstion and thelr zoroeient
cbirined ofor. oy nction is token under Clouse DG37

vi)e dith remerd to Cliuse J.2, wu: I corrsct in assucing that:
o 2

residente of i .L.'iv&. sha2ll heve Zull freedon of
vy ond exit, and o : D poverant throughout the
S‘;:f.t,; arn.

(b} turt roadstoan notion . ls shell be free to enter the
Jbrte for o lowiul pur,ose, and shell bheve freecdom of
evesent throushowt the 3tate?



Le I hoeve postponud iy depurture for Karachl to 3 peia tomorrow
in order £ be able to obduoia tle Cow.dssisu's elucidntions of tie
points iwationed cbove, oo these would grebtly assist tlhe Jevornient

of saklston in understinding the Juaadscioals sropuscla. I oshell be

cost oo baful if you eould lkindly let ne hove o roply beforc T loiws
Lur waluehis
.coepb, Dxeclluney, the assurtncus of oy highest consid

*

nwbion,

[/ JUE
(iene Gur.ani)

His Sxeeliovney rdnister hwbsrt locnbee,
Vice-Choiron

United Hatlons Sosrdssion for Indin end © ilston
Rowalaindi
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Istbor of ths 15th of april 194y = ¢ in the abzasnce of
the Chairnan, Hoving ddceusses your lotber with the obiry cendo
r & = wli CLILE Lplinoll
y 3 Tlenw <& S P P
precunt in Gowelpingd, I $-ke plecsure in

et ek To S 4 Ty
ct;l‘l._t'_:.;, I::‘.}J_l.»u.'; to the

s that t

tion of the arsc Ly the loetl cuthorities un& =T the surveilliance of

adiinistra-

the Corzilssion wouwld nob bring inte guestion the severuisnty of the

State of J:

anc posinidir as a wholde, It hos ceousistuntly beon the
visw of the

the dotborrs

s woll ns the Jecurdty Counell tieb, punidng

whazir of the will of the poosls o3 rezrds tie assession

of the 3tate to India or Feldston, nolther body will recoznize o

new sovervignbty i the Stote. Do do so would conotitute o

of the will of the ncaplo,

T K 3. i~ e vvan: [y PR P BT K e, et Jesede ot ~
views 2f bhe Goverrewnt of IPricistrn on this nbbor unier dobe of
mereh 9, 1947, and has token due cceount of them. The Jow

wizl not

DR TP ()
SCrEAdLs

recenod with the Jovermiont of Imwadin

et Lo te Giher srovislons of . proposzls.

~ Mo presuwapbion ceon by nade wizo ri be tiids

oot of Ind!

point unbil soroen..nd wos

ruach.d vetiwoen

B Dia wiarles of

in the urvoore




withirawsl, the Jo.idasion has been guided pritorily sy informstion

supoiied by its idlitnry adviser os to the tine reguired for such

CJrowrls ad, tokdng into neeosunt the preblus oro tod byt

o

wibh
antant of uhe area, the noture of its terrcin ond the trzusport. tion

caa A el d . E - F 1 Do eyt Y S e = e
atics, the Sumibdssion hos not found it feasible Lo pro.sse thnt

foed
tio cuplenion of the withdrawal of the bulk of Indisa tivona should

t.oles plecs at ws oorly oodote ns that of the snkiaton tiocons,

ii1) (b)) - .s stoted in pors roph 10 of oppendix 1 to the

cLletber of the dorwdssion to t.e Governiumt of sakiston of the Tth =f

1948, synehronizction of th. withdrawsl of the rnrmed forces

of the two Jov.rwmients will be arpaiged debieen the rospective high

nG Lhe Comidssion.

iv) {z) and (L) = ¥ understond thot the (ilitary .dviscr

will bose his debermdnetions upon ilitory ond feetucl considerctions,

cther considerctions being beyonu ais computencu.

v) {2) - By the phrase "sparsely populated ond mounboinous
region of the territory of Juwnw ond Keshodr in the north" the
Cowuisission menns the area of the 3State north of the positions presuntly
occupied by the Indicn wrey with the exception of Gilgit Gubdivision

and ASency.

v) (b) = The Coucdssion cannot forucast the contingencius
which night rucuire the defence of this ores ood is prepored to rely
upon the information of its cbservers to be strtioned there il the

advies of its Idlitary .dviscr in this o tter.

v} (c) = I understond the intention of the Comdssion to be
that it moy csree to the stetioning of Indion troops ot specificd
points should it be convinced, in the light of all the circumstonues,

that it is necsssary for the defence of tint territory.

v} (&) - .ction to he talun under Sliuse D.3 would be a
netber for agrewient bebween the Joisrission and the Government of India,
any cose whick udght ardce would hove to be declt witn in the light

of the then-uidsting circuastineus.
vi} (a) anmd (&) - It ic oy understonding thot the sols
intention of the Coupdssion by clousc #.2 was to abolish, so far as

possible, ony ertificisl conditions which mitht otherwise be cccusioned
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oy the presuneu of the demarcation line w=stoblished under Clouse C.
without prejudice, of course, to para roph 7 of tue Coodssionts

Russlution of 5 Jonuary 1949.

FAth rofercnee to weoints i) ~nd 1il) it .oy be added .0t the
schuduls of withirowsls of the forces of both Governients ond the
nuber of Indinn troops to be luft within the Jtote is, of ccurse,
subjuct to nwdificstion in any future oprecient which mny be renched

Cregording the roorganization 2nd reduction of the forc.s to reuain in
the area to be evocuctud by the Pakisten troops.

aCCupt, sxcelloncy, the nssurances Of oy highest considiration.

/8/ Ra ia0uTES
Vicw=Choirman
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{£/40.12/175, 20 April 1949)

IRTYEN DVTSD 17 APRIL 194G FOOM THD SACRIT.GY-GUR.. AL, MIFILILY OF
TATENLL LeTalls, GOVEL INDI., TC THE OP.LLME oF 0
OIVRTLSION (G TBING Thil FOPOL/LL OF 15 APRIL 1949

SNT

Fxeclleney,

The Government of Indin have askel ne to convey the fullowing

viows on

) your lstter -dated fhe 15th wpril, 1949, and

b) the oroneszls of the Commission on the implementation of
Part IX of its Toscluticon of13th Jugust, 1948, which you
It with mc on the 15th,.

2. Meither in ths Isttor nor in tho propos-.?’.ls is there any r<f<rence
to the disbhandnent and disarming of the so enlled Miza! Kashwmirt
forces to which, as the Government of Inlic hove repeatuily informed
you, they attach the utmost importence., The cmission, if I unierstood
you ccrrectly, is duc to the fact that, in Fart IT of ths Commission!s
Resolution of the 13th [jugust, which the "trues sgrecme nf" is lesign

to imploment, there is no refirence to the “isban ,J.r.,, anl Alscrming of

hese foress. S£ince th Msbonting and lisrmming of thess forcss has

[

boen repertedly cheilenged, the tovasrnment of Inlis woull hove
prefirral this satber to be Iezlt with in the "truce agreement®., In
any cose, they lesire that tho agsurrnee rogar-irg the dictonling ond
dizrrringe of dhiese furces eontoined in the aile mamdirs of the
conversction of 22nd December, 1948%& betwean the Prime Mnister on the
one hanl an? the fmbassndor Colbon en! you on ths other shoull be made

boyan? cny Joubt. Discussions to impl ment this cssurance shoul”

1 a8 svan 25 possivle wnl decisicns shuulsd be teken not later Lhan
the compleiion of tho withlrowel of Pakiston troops (soven wecks)
menbioned in . of the Zommission's propessls cummunicatad to the

-

Gevormmont of Indda on the 15th,



3. In th» Prin: Ministerts lotter of necoptanee of the Comidssionts
Tortlution o vhe 1Zbh susury, it wor sbatod thabl the stronsth WL

The Im'ion forees maulpntodnet in n sinvir sh-ul? be ¢ niltione! by the
s reriding Thetor of the cffuctive insvrance of the socurity o0 the

Sonte asninst cxbernal ssim. Th: pros:nes, in the so-cili

#oanl Kachmie® tepritory, of 32 habtinlions <of Mizal Kashede! fopeus

¢ nmsuitubas & fachor which the Govermoent f India must taks into

ace. unt fndcmining the phesing of the withirawsl of their am furced,
During the period cof withirtwal af Pakiclan troops (seven we #s)
mentionyl in Part 4 of tr-.§ Courissionls latest propgrenis, bt
Government of Inc!:ia cannct, with dus rogard oo the seenrity of the
Strts; ths malntenanee of law onid! order and the seuling off o7 the

¢ainst upwirrented infilbession, witivraw wors than 12

netinlions, Puriher withira /mls will lepend upon an! will have to

b r~=ru1-".tx:=". accoriing to tha setus) disbaniment end liserming of the
W ozad Kashadr! forces.

L. is rs; ards 4 of the Cummissinm's proposnls - withdrow:l cf
Pakistan forces - th—;- oy ~rma:nt, of Inlin assum: thot 211 ipralor
forees are inc Tuled in the p D ':;r miee 0F with 'rawnl; nlso that no

rime s squipment or military storis will B L.fb behinl By the Puidsbon

frecs.

“iis hos 2irandy been Jealu wibh in oparcaregh 3 of this
i-ttar, The Governgent of Indin will hev: ne cvjoectin to the
putlication by the Cummission 50 the scheduls of withirawel f Inlian
fireces thei may be agraed upen btetween tnem =il the Crmmission, tut the

oropramme of withdrwel of Pukistan foress shouls be publlsh.ad st the

6. . TheGoverrmont of Inlin ouree,

7s Do 1% 2. The Guverrment :f Indin asrie to the procedor: cutlined

[Q

i thess prog?

~ls, except a8 ragords the torritory froa Checwnn to the

s whick, in the -piniwn of the Guevormiont of In'is, forms

3l mounbrinous n raf.rrod bo in the

. A 1)
BN Bt
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8, D. 3. JAlthach Prkistan fore. s, hoth regular and irraulor,

wy be wichdrown from the sprre:ly pooul vel anl mountainons apens

in the nersh, 2 lrree numbir of the local popul-tion, wiilch Pridsten
Sgow eraed, will remcdn tnd will constliute 2 £ rent mud- o orunnes

Both to the frode with Central Asia of the Jommu and Fashede L00bl 24

to tha securiby of the valley of Xuchmir. Ths Goveormment of Indin,

wfore, roaffirm their ragnest thao they be cllowed to wnintazin
sarrisors 2t the stratugic points mentionsd in the memor-ndum which
aceomponied my letieors Mo, 249-P000/4%, dntod the 13th April 1745,

4e stnt=d In thﬂ.t stter, the guestion of the sddnindstrocion of this
aren ¢op be discussed scgpcrotely,

G. Th: Goverrment of Imidia agres bo 45,1 end B.3. As regards 5,2,
thuw carnnet noroae bo thie unrastricbed use of ronds and weturwoys in
the State of Jumw end Kashmir feor refugec sovenent ond oy 21l othey
non-zilit-ry pur.oses, Such froedom will make it impossi-l: to choek
iitration into thc State of persons wno hove no rignt to be
there cpd will greatly ngrrovete the sdmindstretive d2ff2culbiss
wihich canfront hoth the Stote and the Military cuthoritiss on zceount
of the infiliration which is alrendy in orogress mnd wrinh,
ecnsidaring the Jong torder hetween the torritory undsr ths control
of tiie Government of Indlis and thnat of Prkisuon, it is imsossinle
cIfzctively o ernbrol. I mny point oubt thot in Part I of the
Commissionts Rosclution, tners is no refurence to the subjzet matter
of hds propossl of Lthe Cumrission. The froedom of raturn to the

T opersonss wio hevs loft it oon account of the disturhaircos is
r forred to In O(2) of the Cormissien's Foselution of Sti Jznuary
1549, only, and can b disceussed only rs part ol the arr~ngomints

connteied with the plsbiscitc. On purcly humanitorian grounds,

housver, the Cov rment of Indio are wopnrad to ilscuss arrfagemonts
r the movement o7 f£o04 convays by icth Intis ani Prkistan unier the

supsrvision of th: Int.rnetional Bed Oross,

Co Zahe It is ot clarr und-r wnich provicicn of th: Losolution of

th: 33th s ust, this gmeescd hes Faon nndes Mhis ncboer f2l1ls und.r

{7) of oy Lommisoiods Fogolution of the 5th Jrnuery 1949, ani cunnot



At

Annex 20
pege L

be ragarded by the Government of India as legitimately conncetad
W th the trucesgresment nuw proposed.

114 F.| and 2. The Government of India agpsc.

Please accept, Ixcellency, the assuranes of my highest
consideration.

/s/ G S. BAJPAIL

Secrotrry General




B.

Ce

D.

aNNEX 21

(5/4C.12/195, 2 Hay 1949)

TRUCE TERMS TR.ANSLITIED TO THE GOVERITENTS OF
INDI4 AD PAKIGTAN BY THE COMiISSION

I, CHaSe-FIRE LINE

The cease~fire line will be the line fixed by the Cmssion and,
except as'noted below, traced in yellow on the nap annexed, and
based upon the factual positions oceupied on 1 January 1949 by
the forces wunder the control of the Indian and Pakistan Hgh
Coisands. DBased also upon the same factual considerations, the
[ine between CH:KHOTI and TITHWAL and fromCHORJAH to the north
of DR.S, shall be denarcated as scon as possible by the Military
Advi ser of the Comuission. The cease~fire |ineshald elimnate
al no-mn's lands and shall be denarcated on the ground by
agreement  betwesn tho rcspaative local  Comaanders, assisted by

t he Cozzigsicnts 1dlitary Qbservers. 'The line shall, to the

greatest extent possible, follow casily recognizable features

on the ground,

The Cormission's ¥ilitary Adviser shall decide, without appeal,
local adjustnents of +the cease-fire line in cases where no

agreenent  'is reached between the loca  Commanders.

The Corraissicn will have Observers stationed where it deens
necessary threughcut the Sate of Jamau and Kashnir.

Observers will advise the Qmission and/or the Pebiscite
adninistrator regarding deve-lopmenté i n the sparsely popul at ed
ané mowntainous pegion of the territory of Jarmu and Kashmir in
the north. fithout prejudicc to the provisions of point 8 of
tie Rusclution of § January 1949, shoul d the Commi ssion and/ or
the Plebiscite idninistrater concl ude upon advice fromthe
Observers, or upon reperts fromthe Government of Iniis, that it
i s ncesssary for the defunce of the zrea, the Conmmi ssion and/ or
the Pl:biscite Admnistrator may request the Government of India
to post garrisons at spucified points,

.
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B.

C.

II, WITHERaW.L OF TRCCPS

The Guvernment Of Pakistan agrees:

-l.

2

The Gevernment of India ~yrees: -

1,

The opuryticns mentioned in the above paragraphs A and B will

bu

its ¥Military Adviser,

To withdraw its trepps from the territory of the State of
Junou and Xashmir in seven weeks as follows:

a) During the first three weeks twenty Infantry Battalicns,
pl us the correspundding proportion of Artillery and
Supporting Units.

b) Durinit the f&Lowi ng fortni ght the renainder of-the
Paldstan troops, with thy sxcepticn of eipht Infantry
Battzlions,

¢) By the end of the seventh week, ald Pakistan troops,
including their ammuniticn, stores, and material will have
1eft the territory of the State,

That, having, sceured the withirawal of the tribesnmen freom
the territory of the State Of Jamww apd Kashmr, it shall.
sceure t he withdraw:l of Pakistan nationals Still in the
territory o_f. the State and Not normally resident therein;

whe hove enterod ths State for the purpeose of fighting,

To withirzwe the bulk of its forces from t,h;:* State of Jammu’

and Tashuir in. stages submitted by the Commission for the-
erecaent of the Government of India, The withdrawel will .
bég;i:x as soon as the Cummission shall heve notified the
Govermment of India that the tribessen, and Pakistan nstion
not non:x:‘».l_'l,‘;” fesic‘.enﬁ in Jammm and Kashmir t:erritory who
have entered the State for the purpose of fighting, have
withdrawn rnd thet the Pakistan troopsare being withdrawn

fron the State of Jarmu and Kosimir,.

That the schedule of the withdrawal of Indion forees will

be mvde publicby the Cummission With the schedul e of the

withdrawel Of Pakisten forcus imnediatcly after the
aceeptance of those temss by both Governments.

carried out under tho surveillance of the Cemmission through
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[1-C GENERAL PROVISICNS

The territory evacunted Dy the Pakistan troops will be
wlrinistared by the local authoritics under the surveillance
o f the Curmdission,

Lmaudiatoly upon the acceptance Of these terns, the Comrssion
would ¢nter | NtoO cunsultations With the Government of India
rognrding ths disposzl cfthe Indian and state =zmmwd forces,
ad Wi th the leesl authorities regarding the dispeszl of the
amed forees i N the territery to be evacuated by Pakistan
troops, With a view to initisting implementation of point 4(2)
and (b) of tre Ccmmissiunts Resclution of 5 Januwary 1949,

i f, bafore the expirstion Of the ssven weeks contemplated in

psint |1, a. decisions are resched in the consultations for the
initial implementation referred toin lll. B. above, the schedul e

of wifhdrawal of the Pakiston Army, as previded for inll, &
above, may be extended to three months, in order to facilitate
the implementotion Of decisicns relating to point 4 {(b) of the
Comunission's Resoluticn Of 5 Jamuary 1949,

211 priseners Ccf wnr will be rclewsed Within one menth.

A1l lond mines will be imsediztely 1lifted by the side whiech
suswed them,

It will bemsda publicly known thrcughout the State of Jamuu
anid Kashmir that peace, law, and order will be safeguarged and
that =11 hman and politieal rights will be guarantaed,

These tarmg sre Wi thout prejudice tothe territorial integrity
and th: soversimmty of the State Cf Jammu znd Kashnir.

These terias do not prejudics the funetions and powers of the
Plebiseite Ldrinistrator,

These teras will beeums offeetive and will be published by the

Cgmission immodintely upon their neesptance by both Governmenta,
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(8/2C.12/193, 2 May 1949)

IZTITR DUUED 28 [PRIL FROIT THE CH.LIRILYM CF THE

L(ﬂ .L:[.JSI'T' 0 THE -CTILG L NISTER FOR EXTEAN

FrAIRS,  QCTulBENT CF INDI.L, REG.ADING i
TRUJE T..048

Excellency,

1. I bhave the honowr to acknuwledee the roceipt of your Governmentts
reply t4 the Cumxissicn!s propassls of 15 /pril 1949 regarding the
implementaticn of Part IT of the Resclution of 13 jugust 1648,

2, The Comaissicn has given scrisus stuly to the repliss of the
Guvernuent of Indi: and the Govornment of Pakist-n and has formulated
truce terms which I hove the hitour to tronsait to Your Excellency
herewith, The terus now submitted to your Governent endeavour to
recencile so for as pessible the views of both Governments with
respect to the prasent situsticn an? athere te the fragework of the

Rescluticn of 13 ‘mgust 1948,

3+ The Ccmmissi.n considers it essential that the Governments cf
Indiz =nd Pakistwn agree un terms which will persit the iuplementation
of the prcvisiuns of the truce without further delny, znd camnct but
expross to Tour Bxeelloney the urpency which it atbaches to the with-
drowzl of aracd foress from the Sizte of Jzum and Fashndr, The
Cumnission dues not bolicve that fruitful rasulbs w.uld be cbtaired
frow further liscussiuns. It is in this spirit that the Corsyvission

requests your Gevermaent'!s unreserved acecptance of the snslosed teifms,

Le To aid your Government's ecnsilerzidicen of ecrtain peints of the

truce terus, the Cumsissicn sets forth below the fullowing chservetions.

() The Govermment of Indis will wn’erstand thet the Cormission
cannct Jdeal at tids stags with the question of disbanding snd disarming
the azal Hasipdr forces since it does nob £2ll within the purview cf

Purt II of the Rssclutisn of 13 augzust. Hlevertholess the Cummissicn



apareciates the significance of the questicn nnl is anxicus to eonsilor
it alth ut Selny. While the Comundesicn crannet share the vicw of the

Gevermuxnt of Iivida that a reduction of its forees bey .nld the strungth
centioned in your letber of 17 JGpril 1949 rust i

ol upen the ac sl
disheniing and wdsaruing of the .zad Kaskmir ferecs, it is convinced
tont s vurly stu.y of the motter woeuld hinsten the prepoestions £ 2
the plebiscite. In zn offort te mect your G-vormuent's point of view,
the CGu

adssicn has proviled for cinsuldetions on the ddspesal of forces
in the Stete, unler Pelnt 4 (o) and (b) £ the fus.luticn of 5 Junuery
1945, by ~ivoncin. the cunsiaeration of this puint to the aaient at
which the Grvenraients of Indis and Popisbtin hove sipnifiedd thoelr
acceptance of the wnclosed torus, Buntien III L errteiplotos decdsiuns
un the guestin of the Azad Koshudr furess ot an wnrly sorge 1o the

Implosentot: a <f the truce,

{v) The Guvernment of Indiw has reguestel ‘that it be allowed to
pst ond madntain gareisins at the strobegic puints menticnel in its
memer-ndm of 13 Soril 1649 with respect to the sparsely populated and

‘mountainsus resnion to the porth.  The Coamigsiun believes that to
achicve the purpcacs of the truce, it is esscnbiol to restrict the
fiel: of military nctivities as fur as pessiblve Furthurmerc, the
meiési<.n crinut asroe to any ncasures which it fours moy -liéturb

nditions in any port of the State and thus be detriment-d to bhe
achicvumont of thoe comacn cbjoctive of an early plebiscitc, Hoverthes
less, in an ffert to meet the pesitien of paur Giverment in this
mattor, the onel.osed terms provide theb, without 125 ¢juiice ﬂo the
provisicns of peint £ of the :L.Sulutl‘ ni‘ 5 Junuary 1749, should the
Comriissicn :md/«;-r the Plebiscite .gw‘..ll.lS‘L“ ibor cunclude thot it is
‘ necessary for the dofenes of tbe arci, the Comissiin anl/.r the
Plebiscite oLtdnistrotor aay agree to your Govermaent stationing
garriscns north of the cesu-fire ling, 53 cuntemplited undey Scetion
T D,

{¢} The Cuwdszicn hopes that your Gevermnent will de all in
its powor to further the cbjective set forth in Scetien IIT F, It
bolisves tht the amnemncoment of the reloase of politienl prisenors
il the abrogetion of emsrzoncy laws roloting 4o civilisn woveacnt in
the Stote ani other sisdlor messures, weuld be v-lunbly contributd.ns



to the achievenent of thoese conditions which will enible ropid

pr4r.ss in the propar-tiine fir the plobiscite.

5« Jitn respect to peint IT, B, the Cuaadssiin, with ue roonrd
to the security .f the State, presents the {~1l.wine plon 2 with rowvel
T.r the bulk of the Intdian £ rees {r » the territiry -f the Dicte £

Jaarm 2nl Kashimir,

(2t the request of the Government of Inlia,
the schedule of the withirwial of tr wpe
is net ropeeluced hove).
6. The Cimmuission reguests Four (Grvernnent!s perlys within cne weck,
Accept, Bxeelluney, the renewcd assuranccscel oy hihost

cunsidersil . n.

Chairmina
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(5/4C.12/154, 2 Hay 1945)

LETTER DATED 228 APRIL FROM THE CHAIRMAN COF MIE -
O TS5 TN TO HE GANISTER JITHOUT FORTFCLIO,
GO«;*..M.EJ\IT OF PANI3T.N, AEG.IDING THE TRUCE TERMS

- Excellency,

1, I have the honour te acknewlodge the receipt of your CGovernuent's
roply to the Cormissicn's propc:sa.ls of 15 April 1949 regarding the
implementation of Part IT of the Rcscluticon of 13 August 1948,

2. The Comudsslon hos given serious study to the replics of the
Governuent of Pokistan and the Gevernment of India and hzs formuloted
trucs terms which I have tho hencur to transmit to Your Excellsncy
hurcwith, The terms now submitted to your Government end e'":our to
reeracile so fr as pz:vssible the vicws of both Governments with
-respect to the prosent situsticn and sdhers to the framewcrk of the
Resclution of 13 awgust 19486

3., ~The Ccmmissicn considers it essentisl thot the Governments of
Pakiston ond India agree on toras which will permit the implementation
ef the provisijons of tha truce without further delay and connot but
expross te Your Beeelloney the urpency which it attaches to the
withdrawal of orrsd forces from the State of Jummu and Zasghnir, The
Comailssicn Jdoves not bolidve that fruitful rosultd would be obtained
from further Jdiscussiwns, It is in this spirit that the Coumdssicn
requssts your Gursarnment!e unrescrved accocptunce of the enclesed

toTE S,

ks To =id your Government's considersticn of certzin points of the

truceturig he Cumrdission srts forth below the £2:llowing cbservations:
2 2

{z) With respuct to Eucticn II , it is desirud to emphasize to
 the Governuent ~f Pakistm that the schugulis of withdrawals of the
P-:kisb",ﬁ trocps =nd the bulk of the Indiwn forces will bw faithful
t. the Comdssionts Hescluticn of 13 Jnigust‘ 1948 and rcprescnt a co~

“ordination of tining whieh in the view of the Comissien will

cnstitute a symehir.niced actien,
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(b) A pericd of three months for the withdrawsl of Prkistan
trocps was proviously contamplated I 0 view of youwr Governuent 's
sureshed ro-oppanizaticon of the izad Xnelmir forces. The  Government
of Inia ha! ngreed in o principle to a three nonths wthdravel perici
forthe P kistan troops on the understanling that thore would be a
roiuctio n of the azed Kashmir ferces, The Government of Pakistan
insisted that the question of the izad Kashmir forces bg crnsidared
ealy in the light of point 4(z) =nd (b) of the Rescluticn of 5 January
1949 and be acted upon cnly after the acceptance of the truce, The
Comdssion has based itS terus cn Part |1 of the Resclution of
13August 1948 and has not felt able tO medify its proposals of 15
Aril 1949 in this regard, except as indicated below

(c) Sectivn Il C in relatien to Il B, provides for the
extensivn Of the period of the wthdrawal, of Pakistan trcops in order
to expedite the implewentzticn of decisions which m ght be tzken zs
aresult cf the emnsultativns envisaged under peint 4 (b) of the
Cozmission®s Resol ution of 5January 1949,which are to be immediately
entercd i nto upon the acciptancs of the encleosed terms,

(¢) Sectiwn Il G re¢pnizes that the QMSSion cannct prejudge
the sovercianty an! integzrity of the State as a whole. |t should not
be construcd as cnvisaging the introducticn into the area to be
svrcuntcd by Paki stan troeps of civil or gilitary cffiecials of the
Governnment of Jrzpu and Kashiair or of tho Govermment of India for the
ourpese Of administration or contrel,  ‘The Cumiissicn dues not faoel
that the presence of this ¢louse in the rnclesed terms introduces a
eontroversial subject nor does it in any way affect the agreement
elready rcached DY beth Governments in their accoptance of the

Commission's Rescluticn Of 13 jusust 1948,
(e) The Cumiissicn hepes that your Gevernment Will do all in

its power to further the cbjective set forth in Seetioen 11 F It

believes that the anncuncement of the release of political prisoners

ane the abrogaticon of emergency 1aws relnting to civilian novenent ‘
intint Stete ans ciher similar mezsurcs, wowld  bo  valuable  contributions
to the sehizvanent of those eunditions which Will enable rapid progress

i n the peeparations for the plcbiscits.

5. The Cormissicn request your Government!s reply within cne week,

.ceopt, Axeslluney, the rcnewed assurances of my highest

considerstion,

/s/ Alfrede Lozano
* ch.ﬂ-imn o T oo
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(5/480.22/ 190, 3 huy 1945)

LeTTER DATED 26 APRIL 1949 FROM THE MINISTER WITHOUT PCRIFOLIOC,
GOVERNMENT OF PoXISTAN, TU THE CH.JIRMaN OF THIE CUlISsIoN, RRCAROING
THE NURTISEIN AREAS,

Exeellency,

In continuation of sri ayub'!s letter of 23rd april; 1v4%, to
ambassader Colban forwarding e neote-regarding the ar=as north of the
ceage-fire line, it wight be of assiztonee 4o the Comrdssion if'I

were to rec.pitulate why we rfegurd the prepessl to post Indian troops

in thes 2res north of thw cease—Cire line in zpy contingency as a
clesr contravention of Purt IT of this Commission's Resclution of

13 august 1943,

In the first placs, the ar-a north of th: cuass~fire line is
tevacuatzd territory! precissly in the sume way as any arsa west of
the czase-fire line. In their letter of 31«1 Supntember, 1748, to
the Fer-in winister of Paxdstan, the Commission sxplained that the
tem "ovneountod territory! us.d in paragraph 2,3 of Part IT of the
Resolution of 13th awiust, 1743 "irefors to thoss territorics which
are at prosent uader the effzctivs coutrel of the uidstun Hish
Commznd!, The area north of thn ecusi=firs ldine wes as much under
the effective conbrel of tus Faldston HEip Courand 28 tha arca west of
the cuisz=firs lins,

The Comnission also gove us an wndertekdns on 31st august, 1948,
that neifher t'nu Jovernment of India nor the scherzj.!s Jovernment

would be p\,r"-’.u.tt,m to send any militery or civil oificinls te the

evecuated ferritory. The posting of Indian grrriscns in any part
to the arc: north of the caszse-fir: line worid bs 2 violation of this
undertaking,

Sceonidly, wider pira Be2 of Puart II of tis Conuission's losolution
of 13th iuwzast, L3, such Indicon forces us sre 2llowsd ko stay after
the withdrewwsl of the "bulk" of th: Indinn forc:s are to be posted
within the lipcs existing at the moment of the couse-Tire!, This
applies 48 mueh to the area pnorth of th: easu~fir: line as teo the

rest oy the cvacuutsd torritery.

#Bew page 3 of thiz Annex
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2. During the discussioné preceding the acceptance of the Raseluticn
of 5th danuury, 1949, by the Covernmentsof Indis and Pridistun, the
Goverrnment of India had, again and' again, stressed their intorcst in
the sceurity of the State. Neverthelzss, the Commission did not
resogniza thelr right to post Indian troops beyond the cerge-fire 1line=.
The undertaking given by $he Pukistuan Government to deal offsctively
Wth any possibility of 4 tribal raid Wthin their cwn barders spplles
as nuch to the areas north of tha csase firs linezs to upans west of
tha esase-fireline.

3. | would, thercfors, submit thet the proposel to pest Indiin
garrisons in arass north of the csasz-firz line in zny coutingency is
asmuch 4 viclation of the Part IT ofthe Codmission's Hesclution as

a similnr proposal is pzgpuct Of areas west of ihe ¢-use~firs line
would be.

Accept, Exeelleney,  the assursnces Of my hi ghest considerution,

/5/ i As Gurmoni
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PuF3R FRSSEITED BY THE GOVERNMENT OF FAKIST.N ON THE .RTa HGRTH CF THE
CEaSH-FTAE LING ToOTUDING GIIGTT AGENCY LND GILGTT SUB-DIVISI if

1. Definition

This area comprises the istor Skardu and part of Kargll Tehsils,
and  Guraiz Sub-Tehsil.

2. Scope
This deals wth =
(a) the gsograpby, communications and econcmie conditions of the
area;
(b) a brief nistory of the fighting in this arss;
(c) the gystem of civil aduinistretion; ami
(d) dsfence agai nst external aggressions

3. Gesgraohy

The whol e area i S extpemely mountainous Wi th the hi gh Kerakaram
range averaging 13,000 ft. in the North and wrange of hills, enclosing
the Keshrmir Valley on the north and north-east, to the South. The
whole area forms the basin of the river Indus. To the north the
passes are 15,500 - 19,00C ft. high, and to tho South end scuth-east
12,000 -- 16,000f1t. These passes remein bloeksd for roughly 5--7
mnths in the yezr due to snow The routes aleng tha river Indus
are the only onzs which remain open throughout the year.

The population is concantrnted in +the river Vallzys,

4, Commmications - land  routes

The land routes fall into three categories:-
(a) trade routes leadinz fromCantral asia, These are:-

(i) iashgzr (Sinkizng Province), kintake Pass (15,450 ft)
Hunza-~Gilgit-Chilas,

(ii) anothsr route from Russian Turkestan andthe Wakhan

provinee Of Afghanistan joinsroute (ij just south of the
sidntake Pass apd crosses the Kilik Pass (15,400 ft.)

(iii) Yarkand-Karakor; Pass (18,240 f+t) Changla Pass (14,370 fi)-
Leh, This route skirts this grea to the south and south-
cast, snd falls directly intoIndian held territory..
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Thuse routes eross very hi gh passes, and are nused by traders for only
feur or five months in the year during which ths Fusgss rawdn opsu,

Gnly wck aninnls can be used on these routes,. The reilheds  Por
norzal trade in cose of all thess routes sre loestsd in Pukist a,

(b)

Ae)

Thesa connecting the npres with Kesheir Vollsy:

astor-Bursil/Mamei Puss (13,500 £t) Sureiz-Trasbel (11,500 £t)
Srinszor - 15C miles,

Srinager=CGursiz approx. 70 miles, now j:zr:pabl.a.

(Not=: Ich, wideh is teld by Indinn forses is cemnactod with
the Easbmir Volizy tirough Kargsil, bras, Zojila Pass

(11,500 It), Sonmurs, Srinagir - 220 milus. The whole

of this route is in Indi-m Wvads. L.ti 1s 2ls0 conneched

with Iadiz throngh tie following renitei-—

Leb~oshd -Tuglangle (17,4% £1) - forn Lichs Lo (16,200 £%) -
Hinali - Zuly - (\mrx ¢ Valley, Sest Panjeb: approx 300 miles,
This routs is extremsly long sad difficult one, crosses high
Passes and rem=ins open only for about 4 menths in the year,
and IS seldem, if ever, used by traders. India found it
extraiely difficult touse this route even for reinforcing

Lzh during the fighting in 1944,
Tnose ecunecting the arce with Pakistan:
Szardy ~ Hondu - G...lglt) - Chiles - Bobusar (13,000 L) -

Bunjii
nlefl:iot ~ Havzlian (Railhved in Hemura I.ilstrlct (.\I..:c.}'.z".)) -

appror. 272 milzs, ~1so from Chilus down the Indus river
to Rumary Districet and £ stete.
Ther- is no high puss along the Indus route, ‘The route

Gilgit - funji =~ Chilas - Bobusap -« Holikob is jospable.

Efforts are being amie to muke th route Gileit) - Skardu
B'm,}i ?
alse jocupable within i shert pericd,

Ther 3.5 ne pass butween Skardu-Hlgit-Ch:ilns zlong this
rouba, pefore the War tioe Chilas=3B-buser-pal-kot-Hayalian
roads Was the ooincand Ch:.:-:r:.u'b trude routc, nd was used by

triders in prefuerdics to tle loagsr ond mors costly routas

Cthroush tns dashmir Valley to hnawslpindd rudlhcad,
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(i) Skardu=Gilgit=Shandpur Pass (12,210 ft.) = Chitral Durgnd
(Railhead in Mardan District, N.W.F.P.) IS opun all the
year pound for pack animols,

5. Alr communicntions

There sxist -~
A goed all wecther Dakdta strip at Gilzit
a good ali weather Dukota strip at Skardu
4 Uakotn strip at Chilas
Rawalpindi to Gilgit is approx. 1 hr. 3C zin,
Rowelpindi to Skardu is :pprox, 2 hrs. .
alrersft hove to follow tha Indus Vills) und cross no nusses,

Flying is possible 2ll the yuur round, sxzcspt in inclument wenther,

Between Kashodr Valiey ond the north, high pnsses pove to be
crossed znd flying is not safe in the wintor, whon the passes zre
often coversd by fog and clcuds, Ho flying s sver been atbempled

betwsen Zust Funjab and the Leh area.

6, The econemic conditions of the area

Th= area is self sufficisnt in foodgrzins, and woollen clethes

which zre wern, ure locally mamufuctured, The main ismorts into
the zres are szlt, ten, sugir znd kerosene oil, Salt comcs from
the Khewrs mines in Takistun; as only rock szlt is consum-d. The

mther imports =lso come frowm Fukiston via the Fobus.r ond Chitral

routes,

In additien to necessities of lifa, othep goods such 23 fine cloth,
s0ap, cizureties, ete. hove begun to move in fair quzntities since the
construction of Dakota strips =t Silgit and Skardu, and tos making cf
the Balukot = Gilgit rosd into 1 j:speble ont.

This arez is in no wiy d:psndent upon the Xashirir Vzlley whieh
producas none of thw supplies it nssds. The Laet thet it has been
cut ofi from the Xashmir Vollsy for the Last 12 n:oz‘;ths‘ has produced neo

caverse efi-zcts upon the rconomic 1ife of the aras.

7. 4 brief kistory of ths revolt aspd sabszeusnt onurutions

I'n getober, 1747 there were the following forces in the ares and
the adjeindny territories:-
(5) @ilgit .gency and Sub-divisicn approx, 500 3ilglt Scouts
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officered by Jrumru and Kashmir State officers, and two British oflieers
in State employ,

()

git Wuzarat und Baltistan

Gil
Gileit Wagarst ~ One _..tt..llon, less nne Coy (State
forees 509 mslia, 508 non-tiusliz)

Slardu (Beltiston)-Cns Coy (State fores, 258 Musliw,
757 non=rusliu)

Leh - Gn= Coy. less ong plotocn
(Siate foress - all nen-fusling)

On 28th Cetcber, 1947, ths Gilgit Scouts, sssistad by the Muslim
elament of the Jtute aray, shagsd a succesarul bloodisss coun-dtotat,
and the militery Soverner md the non~HMuclim clewsnis of thle Jtute
army and Civil .dministetion wors disarmed and crrosbod, - The
treasury, und lurgs qum..ltms of arms, copanition, equipaent,

clothing mnd supiplies were coptured,

- emergsuey aduinistration wes sob up which took over effsctive
contrcl of the entire GRiglt agency snd Sub-division, Gilzlt Viag rat
end Hondu Sub-Tshsil of w:ltistzn. The loenl authorities announced
the desirs of ti:z prople to zccede to Pakistan in a ssries of tel-

grams to the Paldston Cmn.n iment,

In view of the internctional importaznes of thz zresz, znd the
Gdnger of forsigm “intervention in disturbsd conditicns, the Pzkisten
cherm:ent S‘:nt a Political ag gent in the middls of & vwbv.—r, 1947 to
provisionally tulte over the adaministration in omir to rss tcr=- J.aw

gnd order and to stzbilize covd:.tlcne.

_The ¥uslim elsuent of the State army ('zporox. 400 streng) started
r2ising more volunteers. for the sza2d Lrmy, 2nd eguiopod tl‘;*:‘.';l witlh
weapons they ned scized from the nen-iuslim elemants. This ..zad
army set up its re sdouarters in astor (Jilgit Waserat), and towerds
‘the middle of Jomuary 1948, seat out 2 strong coluss to D= ltxstan.

On 1Gth Fobracry, 1343 the eclumn retehed Sharda whers it was
Joined by the wusli- »lmac nts of the gorrisen with their :‘.I‘?ls.; and by
hundreds of local ba.ltist;;ni';rclumeers. The non-Musliz elemenis
of the gorrison, z2long with thies nea-tuslim civil pepulntion of” él.-:ndu N
withdrew into the fort whore thuy wors beseizud.

All he loc:l Eijes of Baltistan (who &ms 2ll Muslims) d.nounced

tnﬁ u-h r.t,; 215 yule and pladged thelir .a.llgf;:, o3 to azad lashiir,
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Gvil aduinistration was st up in the areaup to, but wxcludinz Yarril.
Volunteers wers roerulted and orgenised into bsttuliens,

Towirds the end of Fsbruary, 1948 o coluum of the labkartja's
tot: forees s-nt by the Indiun Army to relisve the beseiged gorrison

of Swardu, w.s ulmost complutely wipod out north of Kargil, :nd its
supplies wnd equipment captured, .

Furly in april, 1948, = zad COl UM £rom istor (ons Battalion)
moved South cad oeeupied (urais and the Xishenganga Valley, and
cantured Tragubal Fass, i eivil administration was set up in the
whol: arch =nd Joenl ailitiz was raised.

abnut the end Of april a puch Stronger relief colum, aPNTOY.,
2 Butt:lions OF' State forces, With some Indizn army troops under the
over:ll commund Of Lt.Col, Szmpuran Singh (Indian Any), 1left Fargil
in = dsterminet =ttampt 10 relieve Skardu, Thi s colum wzs
completaly routed, | 0SNG approximately. holf in Killed and niarly =211

tas rest t-ken prisoner, 411 their arm ammunition, and eauipment
2rs captured, After this victory the szad forces pushed through
' 10 captare Kurzil ON 11 bay, Dres ON 27 Hay, the Zojila Pass early iN
Jun:, =nd advanced tO W thin 3sumiles Or' Ich, This fores was
compos=d mainly Of lecels, Ths trained nuelous fOr tacticsl direc-

tion and leadership wes provided by tha ex-servicemen Of the area and
the suslimelsecnt Of the Stute army who Azd revelbed earlier,

In Junc, 1949 = coutingent of about LOO voluntesrs from Chitr:l
Stute arrived in Skardu and were entrusted with its seigé. The loeal
forezs thus released were able to extend their operctions to the |
Leduih Tehsil till by the middle of July Leh wes virtuully bessiged,

On 12th iugzast 1948 the Skardu garrison, naving run out of supplies
znd zmymnition cupitulated.

aftor repocted attampts supported by artillury, and air force,
one Indizn brizude succeeded in rechpturing Tragebal Pass and Gurais
in June 1943, but was firml; nild =nd eruld not moke any further
advance beyond tiids point in uny dirsction.

In the Zojila Pass ures repested attacks by four Indisn Battalions,
supported hzuvily by zrtillery, armour 2od 2ir during the period June-

Hovsaber, 19,8 were beaten buck with very high casu:ltics, In



juronber-Decendar, 1948, Lowever, aftur o 1l days continueus sir and
rtilivry bombardisent, and lud personslly by Mujor-Gon, Thimsnya, they

suecsaded in bresldng through tue azad positions, snd this only 1ft=r

the .zad forces had completely run out of wmunition, The Indiar
Iy eupturad Dras and Kargil anrly in December, 1948 and achicvad o
link up with Ich. Th: azad forees re-—estublished 2 defenes line
north ol farwil and west of the line Zojila-Kargil, This lin: held
firn until cwese fire und is still heid. A smell azed fore: eust

of ths roud Zojila-Korgil-Leh remsined in countrol of the eative Zanskurs
Surn areis to the south of Leh up to the day of cease~fire, This

forcs is stiil occupying the above arca,

No fakistan resgular troops kave at “ny stagz baen employed in any
of these opersztions, The only Fukistan foree in this area is one

company of infantry stationed at Gilgit, since October, 1948.

Ever sincs Muy, 1743 when Fakistan troops sntersd Kashsr and
overzll tuctical control wes taken over by G.li;Q. akisten, ‘the
Conwcmandant Gilgit 3couts, & Pakistan nrmy OIflc:r.r, has besn exurcisr'xg
overzll tactical and administraztive control of Gilgit Scouts, Baltls,
Scouts and the loczl Militias.

8, Civil ndeinistpation

Before the ovsrthrow of the Maharzjats administration in Octobe‘
1947, the civil zdwinistration of Gilsit Wazarat was in cha irge of a

N

Revenus assistont! with hezdqusrtars at astor, und in the ualtla‘b';-nr‘
Ladzsh are: there wes = Uazir-i-Wozarat with winter hcadguartars at
Skardu znd summer headouart-rs st Lih. The above officisls weré ;
belped by & swell nuzber of pclics, Publis Works Departmonmt ) )creots

and Revenue Offieizls,

3ince thie ovurthrow of the Maharaja's administration in ’ktober,

1947, the civil oduinistration of thls arsa has beoen Tun by cn issiste

Politieczl .munt, usoistel by two Tehoildars for Swardu snd largil

Teneils, nnd thros deib-Tohsilicrs for the Doosed, Horgil-direl, and
the Sarpdu~Hondil ieus. alter th: c:ptu.f:e of sizrdu fort on 12th
auust, lvhd, the hendgunrtirs of the Assistant Politicel nrent were

loseted ot Sxerdiu.  The Gileit Wesurat Lo Le n wdmini stered by
another ascistint roliticel .zeént with Nis headmarters ub astor,

X3

ssisted by one T-usildsr and two Maib-Tohsildars for astor and Guraiz

Greus,
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The above officials ape helped by the peguisite number of Police,
Public Works Department snd Revenua of ficial s. Revenue i S properly
colle2cted wnd cpealted to the local treasury, The civil adainistri=-
tion is running nuch nore efficiently than in the daysof Dograrule,

and tre people 2re coutent.

The Politiecsl .gznt, Gilgit, keeps a general eys on the civil
adwinistration,

3. Defence

‘ any dangsr of a tribal incursion into this area can be wled out
as such an i ncursion- guuld only take place tirough torritory held by
Pakistan, The Pakistan Gov.rmmoht have aiready given an assurance
t0 deul affactively with any suehincursions within their own borders
even if this should necessitate t he use of their armed forces.

The only possibility of externd aggression is from the NMNorth,
« threat from the north can develop along two main routes:-
(i) Kashgar-Hunza-Gilgit
(i) Sindiong-ieh-Kargil-Zojila
The latter one Is entirely under Indizn »rmy control andneednot be
considered in this paper.

1 any thrent develops al ong the former route, it would negessarily
have to be met by Fakistan with the active azssistance of the loeal
porulztion, The natursl hardihood sand the superb fighting qualities
othe locals of this =zrez,accustomed to living in the eeld and at
high altitudes, hzvs proved beyond any doubt .the supsriority of the
loc:is of this area to the nmen from the plains of India when it cones
to fighting in tkese high altitudes, The hetvy I ndi an losses in
this region, wnd the failope Of their numerieszlly superior and better
equipped troops supported by artillery @nd zir, to mxke hexdwayagolnst
nmich smeller nd poorly equinped lc')cal forces, is atestimony to the
latter's Pishting guedities an. 1adaptstion to theterrain.

The Fuslinm ponul:tion of tnis wren is approximately 200,000, It
ccn easily produes o fores of ot least 30 thousand men, This force
wi thout much hslp from the Pikiztan apmy, eculd hold evinamajor
zttueh lsunched South during the fow summer nONths when the hi gh passes
remain opan. The willing assistange of the | ocal popul ation against
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foreign aggression would be ayniluble t0 Fakistan but not to India

In addition to the above, this route is flanked by the Back
mountain areas, Swat and Chitral Statcs cte. WO owe their. allsgisnce
to Pukistan, and would provide large nunber of good fighting men to
fight any agsression agai nst Paki stan territory.

I't might beargued that anaggrussor.powercoul d drop thousands
of parachutists and meintain them by air supbl Y. This is feasible,
although cxtremely hzzardous in view of the danger of a too fas$
descunt i N raprified Sir. But o parachute 'landing can only be
gucezssful if « |and linkup with them can be qui ckly achisved, or
they get the assistancs of +4he local population. °  This would be
practically inpossible against Pakistun, but mght be' achieved against

India if Indian control is forcibly imposed upon the pepulaztion,

Indion forces will depend on asingle wnmetalled and very

preezrious road, hundreds of mles long, from India for their nain-

tenance. Gnthe ot her hand, Fakistan could pzlyupon a considersbl: :
forcc of locals, who are the world's finest fighters in the geographical
and climtic conditions that prevail in these parts.

The above appreciation is based on the hypothetical assunption
of an aggression from the ¥orth, In point of fact, o8y to the
political conditions now obtaining in Centra Asia,"no such threat is
likely to materizlise in the near future, and ewen if it did, there is
| ess likelihood Of the predom nantly suslim people Of Sinkiang
launching an attack on territory controlled by Sakistan than if India
werz incontrol . In any ecas2, tny act of foreign aggression would
be & matter for the Security Qouncil to consider and to take appropriate
neasures to daeal Wth it. It could not at any time be regarded as
the solw, OF even prinmary, concurn of India, as Takistan i S gyen nore
directly interzsted in the security of this area, Anot her  aspect
whi ch deserves consideration i S that the popul:tion of thisarsais
wholly kuslim and IS SO opposed t0 the imposition of Indian rule that
gven 2 nention of a proposal to post Indian garrisons in a future
contingeney Woul d create i Ntansc unrest, The actua posting of
Indian garrisons would have still nore disastrous effects on the peace
and trenguillity of the ureu, us it would give riss to a war of
resistance against the Indian forces,




10.  Concl usi ons

(a) Geographic:lly, the e¢suntry in spite 6f its vastness, isin
reality minly the Indus river basin and the few tributaries of the
Incus #dver vhich flow into Pakistan, and provide the only route which
is open throughout the year both for lend traffic and ar ecommunication,
all ths routes leading in and out of the area into Indiaare for longer,
more difficult, and blocked for a longer period of the year than those
leading into territory controlled by Pakistan

(b) Zwer since the overthrow of the Dogra regime, the territory
hcs  been firmy under azaa control  and has been proparly administared,
In fact, the zdministration has been better thun sver in the past.

This is proved by the successful resistance of the loca popul ation
against the superior forces ranged against them by Indiu.

Thspre i S NO basis in fact for Indiats claimthat the iaharajals
administration in this arearemsined undi sturbed exespt by "roving
bands". after the overthrow of the Maharaja's regine in Getober,

1948, the mgheraja never recovered his hold over any part of chis terri-
tory.

The hol di ng wp beyond Guraiz and Zojila of the advance of an
Indian force of over tw Brigades supported by armcar, artillery, and
ar for aght nonths, the inflicting of vary heavy losses in killed,
wounderd and nearly &0Q prisoners, the 8 nmonths seigs of and espitulation
of Skardu, the isolation of Leh for 9 months, €11 prove that it was not
fyoving bands® but an organised and determined force of loca nen who
fought the Indian Forces and kept-them at bay.

(¢c) Economcally the country is nmore or less self sufficient,
only 2 few necessities of life having to be imported. These cone
anost entirely from Pakisten over the routes already nentioned.

(d) There is no real danger of any tribal incursion 2s any such
i ncursion would be dealt With by rakistan, n8 regards the hypothe-
tica possibility of foreign aggression from the Wrth, Fakdstan is in
a mch better position to dea wth it than India because it enjoys the.
support of the loca population who are the best fighters under #%he
conditions obtaining in this region. The posting of Indian gerrisons
far  from ensuring security against foreign attack, would result dn an unm
ending civil wr, and would thus create conditions in which foreign
intervention night be sought and become effective.
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(8/i0412/20L, & July 1949)

ITTTRE D170 2 JULY 1949 FPOM THE CHRAIRMLY 10 IHU GOVELD -
ONTS OF INDIL LMD FARICTN INVITING
MILIT ALY GLOLTLNTLIIVES TO A
JOTT pERULING TN KUILCHT

Excullency,

is your Government is awnre, the Cormission has m2

Zo rapantag

Py .

efforts to estabiish a esrge-firs lins in che Stete of Jamw »nd
Kashmir, mutuelly sgraed nyon by the Governnents of Paldston wnd
Intiz, ¢ni bused on the frctual pasitions 1t the moment of the ceose-

fir- on 1 January 1949,

It had been the Commissisnt's hope that the joint mecting of the
Sormeanders-in=Chiaf =l Pakistan an? Inila on 15 Jonuary 1947, which
offurcd promise ¢f success in tho ssttlement of the numerous matiers

which zros2 ns 2 rosult of the cease-fire, would bo the first of a

i

sapiss of similer conferznesse The joint mo.tings hzll in Now Delbi

in ¥rrch of this y-ar unler the ruspicas of the Commissionfs Iruce

Suyb-commitiee wsre an attempt to toks adventags of the mard

kensPite af such mechings 23 2 monns of raching acreoment on wilitery

The dem~reatisn oF A 1ins 1s on uwrgent necassivy, Furthir, Lhe

cunsa=fire 1inc is o comploment of the susprsion of hostllitiss,

which fr1ls within the provisic..s of Port I of the Resclutionof 13
zust 1943, on’ can be emmsidered scpornbely from the quistlions

relating to Part IT of th- some resclution.

In viaw of the forsgouing, the Commission invites your duvernment
to s=ni fuily cuthorized wilit~ry repreos-ntatives o me b jolntly with

thaose of Indin, (Poldsian) in Karoehi, unler the cuspdees ol thes

ct

Comaissionts Truce Sub-cormittes, The first of thess proposed mectingg

if suitahls bo your Govermmont, sisht be hell an Man’ay, 11 July.
The meetings will b for -ilitery pursoses; peliticol issues
will net bo consilernd.  They will be ¢aiusted without prejudice to

nszgotintions concsrning the Truce lgroement,
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The cease-firc lins proposed by the Coermission in its lettar of
28 fpril 1949, ond conplcted by the Commission's Military Advissr as
envisaged in paragraph 1 of the Commission's Truce Terms of 28 ipril,

will be the basis of discussion,

The Cormission proposss these meetings in the hooe that the

{iscussions betwecn the wilitary representrtives will rosult in on

"y

gried gonse-fire line.

In anticipation of your reply, accept, Zxcellency, the assurances

of my hizhest conoideration,’

/s/ C.hI0S A, LTGUIZAYON
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(5/20.12/7C. 4, 29 July 1949)

AGREEMENT EETWEEN MIIIT/RY REPRISENTATIVES OF INDIL ~¥D
BAKISTON R3GATDING THE EST/ELISEMENT OF /. CESSE-FIRD TINE
IN THE STATE OF JusMU JND K.SHMIR

I

TNTRODUCTION

A, The Mlitary representatives of India and Pakistan net together
in Karachi from 18 July to 27 July 1949 under the auspices of the

Truce Sub-comittee of the United Nations Commission for India and
Paki st an. !

9. The menbers of the Indian Delegation were:

Lt. Gen. S. M Shrinagesh
My. Gen. K 5 Thimayya
Brig. S.H.F.J. Manckshaw

4s observers:

M. H.M. Patel
M. V. Sahay

c. Ths menbers of the Pakistan Delegation vere:.

Maj. Gen. W. J. Cawbhorn
Maj . Cen, Yazir ahmad
Brig. M. Sher Khan

/

As cbservers:

Mr, M, fyub
Mr. L. 4, Khan

D, The membsrs of the Truce Sub-committee of the United Nations
Commission for India and Pakistan wers;

Chairman: Mr, Hernendo Samper (Col onti a)
' M. William L.S Vililams (United States)
Lt. Gen. Masurice Delvoie (Mlitary Adviser)
¥r. Miguel A, Marin (Legal Adviser)
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AGITEMENT

Considering:

L That the ited Nations Qmission for India and Pekiston,
in its letter dated 2 July 1949, invited the Governments of

Tndia apnd Pakistan to send fully authorized military repres-mtatis
to me:zt jointly in Karachi under the auspices of the Commission's
Truct Sub-committee to establish a ceasz=fire linez in the State

of Jemmu and Kaskmir, nutual |y agreed ugon by the Governmsnts of
India and Pakistan;

2. That the Umitaed MNtions Commission for India end Pakistan
inits letier stated that "The neetings will be for militery
purposes; political issuss Wll. not be copsidered,” end that
"They will be conducted without prejudice to nsgotiastions
concerning the Truce igrecment.!;

3. That in the same lsttnr the lhited Nations (ommission for
India and Pakistan further stated that, WThe ccase-fire line IS
a conplement of the suspemsion of  hostilities, which falls
wthin the provisions of Part | of the hesolution of 13 August
1948, and can bo consi dered szparatzly fromth: qucstions
r3lating to Part || of the same Resolution.';

L. That the Governments of India and Pakistan, in their
lstters datad 7 July 1949 to ths Chaiymen Of the Commission,
accepted the Commissionfs invitation to the mlitary conference
in Karachi;

The Delegetions of India and Pakistan, duly authorized, have

rzached ths fol | owi ng agresment;

1, Uhder the provisions of Part | of the Resolutien of 13
August 1943, and ag a comploment Of th: susp-nsion Of hestilities
in the. ate of Jammu and Kashmir on 1 January 1449, a ceuse-fire

line is estztlished,

2. Tha ¢r2a:-Lips line runs from MuiiWaR in the south, north to
RAE and fromKIT.g east to the glacier area, as follows:

ﬁni“;i‘&n E
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(a) The line from MiNAWAR to the south bank of the JHILWM River at
unts.. (inclusive to India) is the line now defined by thu fretual
positisns about whieh thers is agresment between voth partivs. wnere
trops wes hith 'rto not heon agreement, the |ine sholl be as fol | ows:

(1) I'n P.TR I. arecs KOIL {ineclusive to Prkiston) north olong
the UL L. .8 Nullah wto Point 2276 (inelusive to India),
thenee t 0 XIENI (inclusive to India).

(ii) IMHAMBHAG, PIn S.Tv.dl, Point 315C and Point 3606 arc inclusive
to India, thence the line runs to the factual position at
BAGLS GhLi, thonce to the factual position at  Point 3300,

(iii) I'n the apea south of NI the positions of PIR X.NTHI and

1EDI GiII sre inclusive to Pakistan.

(b) Fom the :orth tenk orf the JETIUM Rver the line runs from a point
opposite the Village cf URUSA (HL §72109), thenee north fol lowing the
BALLASETH Di N:R Nulleh (inclusive tO Pakistan), up to M. 973140, thenc
northeast to Clnu ¥.ZINAG  (Point 10657, inclusive to Indiz)y thence
to I} 010180, thonce to N 037210, thence to Point 31825 (I 025354,
inelusive 10 Pakisten), thoncn to TUTMARI GLII (to be shared Ty both
sides, posts to be astablish2d 50 yrds. on sither side of the G.1I),
thence t 0 the northwast through thz first ¥R of BURJT NiR to north of
G.BEDORI, thones straight west to just north of Point 9870} thenee aong
the black linc north of RIJIIDH:EL to north of E.TiR.SI, thence to just
south of SUDPUE., thonezs due north to the KATHAKAZINAG Nullahy thence

al ong the Jullah to its junction with the GENGN:R Hullah, thence al ong
the lattsr Mullan to KGTW.LA PATHR: (inclusive to India), thence aeros
DIMNA ridge (follow ng the factunl positions) to RICHELR G.LI
inclusive t0 Imiia), therice north to THFDL iZ.0Ea Nullan, thence nort:.

the
to thaiiSii, N Niw. River. The line theon fol | ows the KISH. X3 NG Ri ver
up to a point situated between J;/RGI and TiRR:N, thenee (211 i nclusive
to Pakistan) to 3zN¥XUR'N, thence rortheast to IHCEI, thence to the
hill f£aatupe 8435 (in Square 9053), thenee straight north to Point
10144 (in Scuav: 9057), thuones to Point 13323 (in Square $161), thence
northeast straight tc GUTHIR, thence to PHUTPATHRA, thunce to

NI 980707, thuires follewing the BUGIHA Nullah to the junction with the
KIS ¥G/ NG River ot Point 4739. Thereafter the line follows the
KTSH/ NG Qs River t 0 K2E.N and onwards to Point 4996 (NL 975813).
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() From Point 4996 the line fallows (all inclusive to Pakistan) the
AMGAR Nulleh eastward to Point 12124, to KAIWARE, to Print 6672, thar
to the northiast to CARIAN (Paint 11279), to Point 11837, to Puint
13090, to Point 12641, thence east cggain to Point 11142, thene: to
DLAXKI, thence to Point 11415, thence to Point 10301, thencz t> Paint
7507, thence 1o Point 10685, thenee t0 Point 8388, thence southe-unst
to Point 11312 Thence the line runs (all inclusive to India) to
Poi nt 1.<20, thence across the River to the east to Point 13449
(DUMAT), thence to Point 14586 (ANZBARI), thenec to Point 13554,
thence to Milestone 45 on the BURZIT Milah, thence to the =nst to
ZIAMKL (Point 12909), thence to the southeast to Point 1114, thance
to Point 12216, thence tn PFoint 12667, thence to the east tc Point
11264, thence to KamO (Point 14985), thence to Point 14014, thence to
Point 12089, thence followng the track to Point 12879, Fom there
the line yuns to Point 15647 (¥iRCRAL GALI, to be sharad by both
sides). The csese~fire |ine runs thence through BET:GiH CHHISH

(Point 15316), thence through Point 15389, thence through Point 17392,
thence through Point 16451, thonee to MARPO 1A (to be sharad by both
sides), thopew through Point 17561, +thonce through Point 17352, thence
threugh Point 16400, thence through Point 16760, thence to (imclusive
to Inlia), DALUNING.

~(d) TFrom DALUNIHG enstwards the cense-firs line will followthe

genernl | ine Point 15495, ISHM., MANUS, GANG/M, GUNDERMAN, Point

. 13620, JUMKAR (Point 17628), MiRMiK, NAvoiRL, ShaMGRUTH (Point 17531),
CHOEBAT T4 (Point 15700), CHAIUNK. (on the SHIOK River), KHOR, thence
north to the glecizrs. This portion of ths easa-fire |ine shall be
demarcated in detail on the bhasis of the factual Position as of 27
Jul'y 1949 ry the iocal eommenders, aswsisted by United Netions Military
Obsarvers,

C. The ezase-fireline described above shall be drawn On & one inch
map (wher= available)and tizen be verified mutually On thz ground by
1scal commznders on ench side With the nssistonce of the Unitsd Naticon:

Military  Observers, 50 2 t0 eliminnte any nomman's land, In tha event
thot the locol eomenders are unshloe to reach agreement, the matter
shell be reforred tO the Commission's ¥ilitery Adviser, whosodeci sion
shal | te fipsl, ifter tahis verific~iion, the Military fdviser will
issus to ench High Command ¢ mep on which wll be narked the definitiv
cease-fire 1line,
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D. No troops shell he statiened or opercte in the arss of the BIRZIL
Mulinh from south of MINIM/RG to th~ ccasc~fire lire, This ar-a is
boundad on th: west by the Ridge lesdirg northecst from MUD.I UL to
Point 13071, to Poinmt 9447, to Point 13466, to Point 15462, urvl vn the
orst by the idgs rumning from Point 12470, tc Peint 11608, to Faint
1700k, to Point 13976, to Point 13450, Pakistan may, howsver, post
trcops on the wostern of the above ridges to eover the approsches to
RHVERT BLI Pass,

E. In ay dispositions that may be adoptedin consequence OF the
prosent agreensnt troops will romain at least 500 yards from the censc-
firs line excapt where the KISHARGANGS River constitutes the line.
Points which have been shown as inclusive to one perty may be occupied
bv that party, but the troops of th, other party shell prumain at a

distence of 500 Fards,

F. Both siles shall be fres to Adjust their defensive pesiticrs
behini the cerse-fire line a8 determined i n paragraphs A through E,
ingliusive, suybjcet t0 no wirs or nmines bzing used when NEW bunkars
and def enses are gecnstructed. There shal.l he ne incranse of forces

Or strengthening of dofences in arens whers no najor adjustments ars

inyelved by the determnation of the esasa~firs line.

G. The actien permitied by paragrach F above shall not be acrompanied
or accomplishsd by tha inbroduction of additional military potential

by sither side into ths Séate of Jrmmm and Kashrir,

H, TExcept 2s modified by poragraphs IT & to II G, inclusive, above,
ths rilitery agrseninis betwoen the two High Commands relzting uwo the
cease-fire of 1 January 1949 sholl continue to remain operative.

I. Thc United Netions Commission for India and Polkistan will station.

Observers wnere it deoms necessary.,

J. Tie Z:legutions shall refer this agneement to their rospective
Govsrmments for rotifiecation. The docusents of retificrtion shsll be
deposited with the Unitel Nations Conmissicn fer India apnd Paiistun

net later thon 31 July 19.49.
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Ko 4 prriod of 30 lays from tha date of ratification shall be
allowed to ezch side to vaente the arens at present occuniel by thom
buoyond the ceasn-fire iin\a o8 now dehermincd, B.fore tha expirmtion
of this 30~ley pariod thure sholl boe no forward 1“'.ovr":ment' into aron
Lo bi token over by wither siie pursuant bo this 'agreemcnt s exe pt

by mutual agrecment between local commanders,

IN F.ITH VWISREQF THY UNDFRSIGRED SIGN THIS DOSUMOINT IN THREE ONIGINAL

corITE,

Done i n Korachi on 27 July 1949

For the Gvernment of Indin

s/ S.M, Shrinazcsh

For the Government cf Paldstrn

s/ J. Cawthorn '

¥aj. Gen,

For the United Nations Commission
for Indis and Pakistan

s/ Herr-i-do Sauper
M. Delvoic

. %
. i
e e e SRR
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(s/4C.12/2!Q, 10 August 1949)

IXTTTR DATED 9 AUGUST 1949 FiMK THS G I?V'N O THW COMVISSICY

mO THT QOTTRIMENTS OF TFRLC AT TUFISTN INVITINN THTY TO THS

JOTNT STTRING, GNCIOCING TTT CRCUNT QN TOCH OVTRNY NT!S POINT

Ced T oN TES COMTESTON'S TRUST T AR 28 ‘PRIL 164y, WD
A PROVISION'L ‘GEMDA

&

‘

Zxeell ey,

The United Nations Cormission for | ndia and Pakistan hastaken
note of vour Gov-rmment's reply dated 30 My [I'n letter to India
(12 By )]t 0 the Commissionts truce propoéqls of 25 April 1949,
[fn Iatter to | ndia (The Commission has 1ik~wise taken cogni zance of
your letters dated.17 =nd 19Junz on the s=me subjecty The Commissior
‘has alse rocaived g raply tg the truce proposels from the Governmment
of India /Pakistan/.

21 The Commisdion notes that neither Govermnent has given its
unreserved acceptance to the propesals =and thet they still hold
divergent visws on the problem  *Mhile the Cormission remains con=
vincad of the readi ness of both Governments 'to fulfill the.comitments
thoy have already mads, it 2ppears thst further szparats nepotiations
to bring about ngréement senh~rdly be expected to rardsr the desired

-result Wt hin 2 reasonable time,

3« The Comrission invited the two Sovernments te 2 joint nilitary
meeting in Karsehi for ~gresment On 2 cease-firc line. Th: sucesssful
result of that meeting =nd the Spirit of cooperition and nutual
enderstonding shown Dy the Delagstions of Pokistan and Indi~ |ead the
Commission to hope thet similar mectings for the purpose of agreeing
on the {mploment=tion of the truce coul d nrove equal | y successfula

L, Lfter hoving 2scirtained infomenlly thet both Govarnments favour
in orincinls such 4 prec~durz | tharefors have tho honour, on beh~lf
of th: Cormission, to pronosejoint me-etings at Ministerial |evel of
ropregentatives of your fGovarnmont with pqprescntatives of the
Govarnmont of Indda /Pakistan/under the ausvicos of the Commdssicn for
the imslsment-tion of Part || of the Commission's Resol ution of

13 “urust 1949,
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5. The Corission would mrovesethat these moetings should begin in
NewDelhi, and according te circunstances, be continued inXarachi,

4 Ininformal conversations both Governrents have suggested that the
Commission submit 2 Provision-1 sgenda for those mcetings, Further,

tha Chrirman Of the Commission was requested Dy Your Excellency te
roconmend 10 the Cepmission that it communicate tO your Gevernment tho
substancs Of the points of view of ths Governnent of India /Pakisten/ ON
the implementation of the truce.  The Government of India /Pakistan/
mrde 3 similar request.

7. In accordance Wi th the wish thus expressed by both Governments the
Commission has drafted the nnnexsd vrovisional agsnda*, It is under-
st0od that beth rarties Will be free t0 propose modifications Of this

agendant the opening Session,

8, Two addition-1 decumcnts are annexed, one givingin substance the
views of the Indian Governmept On the Crmmissionts truce proposals of
28 spril 1949, and the other giving in substance the views of the
Fakiste=n Governments#%, |t should, however, be understood that the
discussions in the joint meetings will be independent of the said
truce proposal s.

9.  The Commission i S anxi ous to proceed in this matter a5 soon as
possible. | should be grsteful if Your Excellency wouldindicate
whet her it woul d be convenient t 0 the Fekistan [fndiag.-"sovemm;nt t hat
the first joint meeting should take place On 17 August at such promises
i N Hew Delhi 25 the Government Of |ndia may be sbleto piacc at the
disposal Of the Commissien for this purpece,

Accept, Zxeell-ney, the assurances of ny highest consideration.

/s/ HFRNINDO SAMPTR
Chairman

-~

#* Paze 3 of this annex

v Toges 4 obo 7 of this annex

P N
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PROVISIOM'T, 47FMDA

. Adoptien of the agenda. ..

Withdrawnl of Pakistan armed forces from the Sﬁafé of
Jamu and Keshmir, (Rasolutieh ef 13 August 1948, ‘-

“Fart' IT, & 1).
v‘. - 3‘ N
; ‘norrn'\llv r=sidr=nt in the St te of Jarmma and Kaghmir who

.'h'we ntwr—'d the State for thﬂ purpose of fighting,
”(1«5o1ut~on of 13 Aurust 19ae Fart 1T, 4 2).

Withdrﬂw"l of tribesmcn an'? all Pakistan nationals ,np_t.,

) "1thdr'=wﬂ af the tulk of the Ipdizn armed forces: from

t"lv? State of Jwmwm and hashr'ir. (Resclution of-13.August
. 1948, Part I1, B 1, 2).

- Ralated -questiens.’




GTEX &
poge 4

MEMORANDUM. ON THE GOVERNMENT OF INDIA'S FOINT OF VIEYW
WITH B<SFTCT TO THE COMMISSTOM'S TRUCE TERMS OF 28 APRIL
1949

Dishendine and Disarmine of "Azad Xashmip!- forces (Truce Terms of
28 April 1949, Paragraph |11, B an )

b

1, The Indian. Goveramment, -im.~ letter of 18 May 1949, declared, that
both from the standpeint ef the security of the Sate and the freedom
and impprtvllty of the pleb;.sclte, ,the disbanding and disyrmine of
whzad P’ashmr" forces should not ba Jeft in a .state of uncertainty or
be hereafter the subject. of ghallznge and dispute. It therefore
dselsred it 10 bs Of the ytmost Importance (1) that the agreenent of the
Government of Pakistan should be pbtained now to the disbanding and
disarmine of the 32 battalions Of 2zad Kashmir forces, and (2) the
discussions rerarding the proecedure and phasing of the di sbandment and
digarmine shoul d commence immediately after the Truce is signed, In the
view of the Goverrment of Tmdia declsions on 'z program designed to
achieve 115 &bjective should be:taken as. soom ds possible, and (3)the
phasing of the withdrawal of Indian troops should not be divorced from
and should depend on.the progress made with the actual disbanding and
dis_amning- of ’the Azad Kashmir forcess ' .

2. In a letter of Y7 Jume 1949 the Indian Gvernnent further stated
that ify; by the end of the 7 weeks referred to in IIT.C of the Commission!
proposals, the Commission shoud find that the large scale dishanding
and disarming of the Azad forces is inpracticable, the conditions

nentioned in point 2 of the Commission's Resolution of 5 Jamary 1949
will be deemed not to have been completed,

Trestment of the Snarsely Fomulatad and Meuntainous_ Areas in the Nerth
(Truce Terns. Far=gravh I,D)

3. In its lettsr of 18 Msy 1949, the Qvernment of India referred to
the Prime ¥inister!s letter to M. Korbel of 20 August 1948, and
maintained t hat the prineiple thet | ndi an troops shoul d garri son importamt
strategic points should be accepted.
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Ly Inegletter of 17 Juno 1949,the Indi an Government declarad thot
it ic willine 1O OCCUPY enly a certain 1imitad number Of points, in
the swp= ctation that al |l Pakistan fcrccs, reqular and irrsmul-r, Will
be withdrawn from the State. Shoul d this expectotion not be pr’7igad
Or chould 2 threat tO the security Of tha State Or tha mnint none- of
internal order arise in tho apes from any other soures, the Soveranent
of India should be free to garrison With thelr forcas a1l or ~ny other
poi nt s previcusly mentioned.

5 Inaletter of 17 June the Imiien Government submitted o procrem
of withdrowrl fOr the Indisn Forces. The Governrent of India hns
further maintnined that such withér-wal plan as may subzequently be
arreed upon withths Syrission should not be cemrunicnted to Takistan
until A truce arrsemsnt has been ~rrived =t.



WTCRAUIDUN ON THTR AOVERMMRNT CF DAKIST!N!S POINT OF VI
WITH RESURCT TO THS COMETSOTQNG TRUCT 7T+Fg 07 27 7IL
1949

Northarmn area (Truce Terme of 28 April 1949, Paresronh T,70)

i. The Pakistn Govarnment submite that the pronosal contrinzd in
paragraph I.D of the Truce Terms is net in nccovd-rea with the
Comrissionts Rasolution of 13 Aucust '19!;9, i.s unnecessarr, -nd, far
from agsuring peree and tronquilits in 4iis ~ves; is likelr to create

conditions of unrest and Insceuritr,

Withdr~w2l of Troops {Truce Trrme, Pepeorenk TZ, 4, R apd ()

2, The Pakistzn Government stri-s thet it haz olresdy carriad cut an

imrortont part of its obligations in sffactiny the withdraw:l of

tribosmen and of almost 21l Fakistsn Natienals who had enterad the

State for tme purposz of fighting, It is nlso re=dy te withdraw all
Pakiston troops from the State of Jammu -nd Kashmir under the terns

of the Resolution of 13 August 1948, as <lucidsted to the Pakisban

Government.

3. The Pakistom Government daclares that without ¥nowing the schedule
of withdrewsl of the Indian forces, on the besis of which 2 eymchron’ yad
withdrowal of th~ two armies could bz arrenrod, the Pakistan Gevsrnment
is not in 2 pe=zition to trke 2 decision on the Commissionts Truee
Terms, the centrnl feature of which is the withdraeal procvamme of the

two armzd “creos.

Disrosition of the Indisn St-te Forces snd the Aznd E~ghmir Forc:s

(True: Turms, Faraeraph 131, B and C)

Ls The Palkistan Sovernment daclares that "t is understood thet it is
the Commission!s intention to assccints the Plebircite Administrator
with the discussions undsr there mmpragraphs Trom th ocutset, aven thoust
h: wmr not hve b';«";n‘form".lly ~pnointsd to offices by then, The "nkist-
Government <lso underctands thet the Palkistran Arvwy, during the sxtsnded
tine, would be nble enl; to reorpanige the ‘zad Keshmir fore:s se =8

to facilit~te the implementation of drcisions relatine to point 4(b) of
the Corrrission's Tesolution 6 5 Janunry 199, th: actunl implementation
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of the decisions to start only after Parts | and Il cf the Comrisaicn's
Resolution on 13 August have been fully implementecd,

Goneral Provisions (Truce Terns, Paragraphs |11, F ond G,)

5. The Takistan Govermment trusts that the Commission will do
everything possible for the restoration of human and political [liborty
inthe State iNn sctusl practice.




(s/4C.12/742, 12 August 1949)

LITTER D.TED 12 AUGUST 1949 FROM THE STCRET*RY-GIMER'L,

GOVRMMENT OF IMDIA TC THT CE*IRMAN OF TVE COIMISSTON IN

ANGVER TO THE COMFISSICN!'S FNVITATTON TC A JOINT POLITICAL
ITETING

Excellency,

| have the honour to acknewledge receipt of your letter d-ted the
9th August vhich ves delivered by 2 member of yeur staff to the
Secretary  for  ¥ashmir Afairs, Mre Mshnu Sehay, that evening.

2, The Government of | ndia agree to j 0i nt mestings at Minister's
l'evel of their Representntives rnd Repressntatives of Pakistan under
the auspices of the Commissiep for the implementation of Part || of the
Commission!s resol ution of 13th fugust, 1942, 4s regards the pro-
vi sional agenda prepared by the Cormission,t he Govermment of India
propose the addition of the following items:
{1) Carification of A3 of Part 11 of the Resnlutien of 13 Aueust -

as regards (a) local authorities and (b) the surveillance of
t he Gormissicu.

(2) The Commission have =lready accepted the naed for a large
scal e di sbandi ng and di sarm ng _of the Azad Kashmir forces,
This decision is not opento argument, Seps for its imple-
mentation, hovever, have to be discussed. — Measurss ne gassary
for disbandiny and Jdisarming these forces should, therefore,
figure on the agenda

(3) In the Prims Ministar!s |etter dated the 20th August, 1948,
to M. Fecrbel, the subject of the administration and defence of
the sparsely populated and mountaincus regi on of the Jamrmu and
Kashmr Sate in the North was dealt with. ' It was pointed out
in the Tettor that after al| Pakistan troops and irregulars have
wi t hdrawn from thi s rerion » as they haveto under the 13th
August Resolution - tha responsibility fo its administration will
revart Yo the Jammu and Kashmir Gevernment end that for its
defonee t0 the Bovernmant of India. It is desirable +hat the
question of the effsctive discharge of this respensibility should
be clarified at the forthcoming conference, Though this is a
matter for  settlenent between the Cownission and the Governnent

of Indiz, It is nceassary that Pakictan shoul d be msde fully aware
of its implieations.

3,  With recard to the subject-matter of the agenda, the Commission has -
already roached certain conclusions in respect of seme of ths items.
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The | arge seale disbandihg and disa:‘inihg of the tgad Kashmirforces is
an example.  The Gevernment of |ndia assume that conclusions of this
charadter Wi || not be thrown open to debate, A | explained to Your
Sxeelleney during our conversations when the prelimnaries of the
proposed Conference were discussed, it is in the interests of the
solution of the problem of the truee that the Gonnission and the
Qvernment of India earnestly desire +that the (onference should not
reopen nmatters which have already been dstermined.

4, The Gvernment of India will be represented at the proposed
Conference by the Hon'ble Shri ¥, Gopalaswami Ayvangar, Minister for
Transport  end Railways, The data proposed for the opening of the
Conference, nanely the 17th, will not be convenient since it happens
to be thé day of an inportant religious festival,and, during the
‘period 13th to 18th August, hoth dates inelusive, the Qonstituent
Assenbly will be in recess and several ¥smbers of Qvernment my be
out of New Delhi. The Gwernment of India, therefore, suggest that
the Conferenceshoul d begin with effect from Monday, the 22nd *ugust,

5« In conclusion; | am to explain that it would 'save time if each
Governnent  vere informed in advance of the sugeestioms of the other
regarding the agenda.  The Goernment of India suggest; therafore,
that the additions to the-agenda proposed by them be communicated to
the Qvernment of  Pakistan

Accept, Excellency, the assurance of ny highest consideration.

/s/ G.3. BRI
Secret ary- General



(s/°c.12/201, 12 August 1949)

LETTER DATED 11 AUGUST 1949 FROM THE MINISTHR OF FCRUITY
‘FF'IRS GOVIRM{"NT CF PAKISTAN, TO THY CHAIRMAN OF THE
COM'ISSION, IN \NS7¥R TO TYL COMMISSION'S IFVITATION TO
A JO NT POLITICAL ¥EETING.

Execllency,

| have the honour t0 acknowledge recei pt of your letter datod 9th
August proposing joi nt mesbings at Ministari=1 lovel of rapresentat-
e ives of the Governments of Psicistar and I ndia und-r the auspices of
the Grmmssion for the implameatation of Part [l of the Cmmssion's
Resol ution of 13th fugust 194%; the mectings t0 bepin in Ww Delhi

en the 17th 4ugust and t 0 b2 contimued according to circunstaness in
Karachi .

2. Subject to the following observations regarding the provisional
agenda proposed by the Conmission, the Pakistan Government agree to
the proposed joint meetings:-

(i) In the interest of clarity and precision the heading should

be "Previsional agenda for the implementation of Part I of
the Commission's Resolution of 13th August 194t

55 .

(ii) No provision has been msde in the agenda for the inplenenta-

tion of Papa B3 of Part |l of the Commrission's Ragolution
of 13th August 1948. |tem5sheuld therefore be worded as
follows:

"Implementation of para R3of Part II of the
Commuission's Resol ution of 13th August 1948,

(iii) Wth the inclusion in the agenda af the item proposed at
(ii) nbovey al matbets included in Part |1 of the
Coumission?'s Resolution of 13th August 1948 requiring
implementation will be provided for. Since the proposed
joint meetings wll e concerned solely Wth the implementaw
tien of Part Il of tha Commission's Resolution of 13th

August 1948, item5 proposed by the Conmi ssion, nanely,
WHelated cuestions” shoul d he dslsteds In any case this
itemis open to objection onthe groundthatitis vague
and indefinite.

fccept, Excellency, the assurances of ny highest consideration.

/e/ Zafruila Khan
Mnister of Foreign Afairs amd
Commonweal t hRelations.




a0

(s/AC,12/243, 15 August 1949)

LETTERS DATED 13 AURUST 1949 FROM THT CHAIRMAN OF THE

COXYISSION TO THE GOVEANMENTS OF INNIA ANM P EISTMN R¥-

S/RDING THRIR RTPLIFS TO fWE INVIT'TION TO THZ JOINT
MERTING

LettertoIndia

Excelleney,

| have the honour to acknowedge receipt of the letter dated
12 August 1949in which your Exesllency was kind encugh to reply
to the Commission's letter of the 9th inst. regarding the proposed
‘joint neetings in New Delhi.

‘2 Conpl yi ng Wi th the requgat of your Government,,the Comiession
istransmtting to the Gevermnent of Fakistan the text of Your
Excellency'sreply. _i{nnexed, for the information of the Governnent
of India, is the text of the reply of the Pakistan Government,

3, The Commission trusts that the Gwernment of Pakistan will

accept Your Excellency's suggestion that the cenference begin with
effect fromMonday, 22 August. ~ The Commssion has  requested the
Qvernment  of éakiéte.n to ccmmmnicate the conposition of its delegation
to the joint meetings. 4&s SOON asthis information i s received it
will be farwarded to Your Excellency,

ks, The suggestions of =wour Qvernnent and the cbservations of the

Government  of  Pakistan concerning the provisional agenda cm be exanned
in the consideration of the adoption of the agenda, followng the terms
of paragraph 7 of the Commission's letter datad 9 August.

5, The Conmission is pleased to note that the Hon'ble Shri I,
Gopalaswaml Ayyanger IS heading the Indian Delegation to the neetings.
The Cmssion would be prataful to be inforned as seon as possible of
the further conposition of the dz2legation.

Accept, Excelleney, the assurances of ny hishest consideration.

/s/ Hernandc Samper
Chairman
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Letter 0 Takiston

Exe ellency ,

| have the honour to necknowledee receipt of the letter dated
11 Aurust 1949 in which Your Eaccellencs;' was ki nd enoush to0 reply to
the Gomission's letter of the O9th inst regarding the proposed joint
meetings in New Delhi.

2, A the request of the Governmemt of India the text of their reply
to the CQComssion's invitation is amexeds The text of the reply of
Your Excellency's Governnent ie likewlse bei nr communicated to the
Government of | ndi a: -

3. It will be noted that ths Goverdmsnt of India'i)roposes that t he
conf erence should besin with ef fect from Monday, 22 Ausust. The
Comission trusts that this date will 'be agreeable to Your Excellency's
Governnent . K

4: The observations of your Gvernment and the. sueesstions of the
_ I 'ndi an Government concerning the provisional agenda can be exani ned
" at the time of the discussion of the adoption of the a?enda, following
the terms of paraeraph 7 of the Commission's letter dated § iueust. ™

5. The Conmi ssion woul d be slad to knowas' soon as ‘possibla the
composition of the Pakistan Belezation t0 the maeting, in order to

commnicate it to the Sovernment of India. L

Accept, Zxcallency, the ~ssurances of ny hichest consideration,

/s/ Harnando Samper
Chairmen




-consideration.
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(5/4C.12/245, 19 August 1949)

LETTER DATED 1€ AUGUST 1949, FROM THL SECRETARY GENERAL

MIN1STRY OF EXTERMH.L AFFAIRS, COVERNMINT OF INDIA, TO

THE ClLTHMAN OF THE COMMISSION, CONCERNINT THE PROPOSED
JOINT MEFTING,

Excellency,

I have the honour te acknowedge the receipt of your predecessor's
letter dated the 13th August, 1949, I't would appear fromthe Pakistan
Foreign Minister's letter to him dated the 12th August, that the
Fakistan Delegation do not wish to include, in tha agendaof ths propose
Conference =

() measures necessary for dishanding and disarning the so-called
"ized Kashair® forces, and

(2) the subject of the admnistration and defence of the sparsely

populated and nountainous region of the Jamm: and Kashmir Sate in the
north.

Thile the Govermment of India have no strong objection to the suggestion
in paragraph & of your predecessor's letter, namd.y that the suggestions
of ny Government conveyedin nmy letter w 528-PaSG/49, dated the 12th

August 1949, be exanined in the consideration of the adoption of the i
agenda, | wsh to paint out that we consider the inclusion in the agenda
of the tw items just mentiomed as essential.

2, Besides the Hon'ble Shri N, Gopalaswami Ayyangar, who will lead it,
t he Indian Delegztion will consist of Mr. Vishnu Sahay, two Hilitary
officers and nyself. The nanes of the two Mlitary officers wll be

cormunicated to 'for Execllency a3 soon as possible.

Please accept, ZIZxeelleney, the assurances of ny kishest

/s/ G.S, Bajpai




arMaX 32
prmmeees  onlithd

(8/aC.12/24,, 19 iugust 1949)

- LETTER DATED 16 AUGUST 1949 FROM THE MINISTER FOR
FORTIGN ATF.IRS, GOVERNM.NT OF P.KIST.N, TO THE CH!IRMAN
OF 'THE COMMWISSION CONCEENING THe PROFOSED JOINT MELTINGS

Excellency,

| have the honour t0 acknowledgs receipt of your letter dated the
13th _uwmst, ‘1949 férwarding a enpy of the Government of India' s lette
dated ths 12t h ‘usust, 1949,and suzsestin= post ponenent oh the joint
truce t& from 17tk to 22nd &gust 1949,

2. % had made_all plaps t0 leave fOr Delhi On 16th/meust and post-
roncd our previous engagements to later dates.  The proposed postponene
of the joint truce talks t0 the 22nd ,uzust would therefore greatly
incenvenience our delegatiom. | N deference, havever, to the wishes of

‘the Government of India and of the Commission We agres to the revised .
date proposed for the start of the ecenference.

3. The Pakistan delegation will consist of the following:
(1) Minister for Fereisn Affairs and Commonwealth Relatians

s19 ess asw LEader.

(2) The Hon'ble ¥w, M. i» Gurmani
(Minister fOr Xashziy iffairs)
(3) mr, l-foha::x::ad"‘lli, Secretary General
(4) Mz2jor General Nazir ihmad.
(5) Brigedier ¥. Sher Khan.
(6) ¥r. E. iyud
© (D H. 4. e Khan ‘
The. eomppsition Of sur delegetipn has al ready been intimated to the
Governnent of India. :

L. Intheir lstter dated the 12th august, 1949,the é—overmr}ent of Indi-
have suggzested the addition of three itens t6 thé provisional agenda,

two of which, viz: those relating to the di sbanding and disarning af
hzad Kashmir Ferces andtheé transfer of mlitary and adnini strative
control over the ¥arthern areas to the Ggverament of mea' and' the
Meharaja's Government respeetively, are extransous to Part 11 of the
Cormission's Resolution.af 13 ;ugust, 1946, and should therefore not be

)
T
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included i n the agenda of the Confarenc e convened for the implementatior
of Part IS of the Commission's Resolution Of 13th .uiust, 1948 (vide
er-areph 4 of your letter dated the 9th jugust, 1949).

5, The C&nmission is well aware of Pakistan's vicws With regerd t0 th
two n~dditional items to which objection has been taken above but for
cenvinience Of reference these mght be briefly recapitulated:

(a) jzad Kashmir Forces == The Cemmissient's resolution of 13th
iugust,19L8, provides for the withdrawal of the Pakistan Army and of ¢
bulk of the Indi~n Arny but makes no nention of the azad Kashmir forces
I n paragraph 2 (c) of its latter dated19th September, 1948, the
Commission gave a cztegerical assurance to the Pakistan Covernnent that
the Tecolution Of 13th .mgust"dees nof' comtemplate the disarmanent or
dishanding of izad Kashmr Foreus®, ¥hile explaining clause 4 of the
Cemmission's proposals of 11tk December, 1948, relating to the
plebiscite stage, Dr. Lezane iS reported to have told the Prime Ministe:
of India on 20th Decenber, 1948,that it Was the Cormission's i ntention
that there should be large scele disarming of .azad Kashmr Forces.

Dr. Lozano assured ne on 25th December, 1948, that the disarming and
di sbandi ng of izad Kzskmir Forces woul d tzke place Only at the plebisei-
stage and al ong with the final disposal Of the Indian and Kashmir State °
forces as envisaged in elwuse 4 of the Cemmission's proposals of Llth ,
Decsmbox 1948. He added that theexact scopé of this reduction of the ;
forees on both sides will beé detsrminsd by the Commission and the l‘
Pl ebi scite sdministrator i N consultation with the authorities concerned
This was reaffirmed by Dr. Lozano apd yourself gnsthFebruary, 1949
when you agreed that it was not the Commissien's intention that the
Zzad Kastmir Forces should be disarmed during the truce period.  The

. mnutes of the neeting of gth February, 194§, wer e communicated by the
Cermission 10 the Goverrment Of India, and in his letter doted 18th
February, 1949, Sir G rjashankar Bajpni recomised thet the disarming
of Azad Kashmr Forces was really a jpatter of chronol ogy and woul d arise

only aftsr Parts | and || of the Commissiorn's Resolution of I3 Augu,
1942, have been implrmented,

, In view of these considerations the question of dishanding and
disarming of Azad Kashmr Forces eannot be discussed during the
forthcomng truce talks. It can onlybe diseu:sed after the appointme
to offige of the Plebiscite /dministrator along with the disposal of®




India and Kashmr Steate Foress on the Indian Side of the cease~fire |ine,
1s provided for in clause) of the Cemmission's Resolution of 5th
Jamary, 1949,

(b, Horthern Arens -- As explained in paragraph 4 of our letter
dated the 30th May, 19649, the elaim of the Governmentof India to militar
1nd ndministrative control over the "Serthern Aireas" i s contrary to the
clear provisims of clause B.2 of Fart Il of the Commission's Resoluticn
of 13th August, 1949, read with ths Commission's letter of 3rd September,
1948, and paragraph 4 (d) of the Commission's | etter datad 28th ;pril,
1949.  According to these documents the "evecuated territory™ will be
administered by the "l ocal suthorities", end no official of either the
Governnent of India or the Maharzja's Govermment will be pernmitted to
entor the "evacuated territoryt, After the withdrawal of the bulk of
the Indian Forces the balance of the Indian Forces will have to remain
even during the truce period "within the lines existing at the noment of
the cease-fire" == (vide ¢l.use B,2 of Fart |l oithe 13th August
Resol ution). Thera iS no conceivable justification for the posting ef
any Indian troops in the areas north of the cease-fire line the defence
of which has hitherto been and will continue to be the responsibility of
the |ocal authorities.

¥We therefore consider that the suggestion eontained in paragraph
2 (3) of theGevirnment o India'sletter dated 12th August 1949, is not
only out=ide the seaps of the prcpossd joint truce talks but is eortrary
to the elear provisions of the 13th Zugust Pesolution and cannot be

entertained,

6, with regard to mapagraph 3 of the Covernnent of India's letter dated
12th jugust, 1949, the Paki st an Gevernment W Sh to observe that the
conclusions of the Commission with regard to the subjeet matter of the
agenda are contained in the commsonsBesol ution of 13th Ausust, 1948,
which have been.aceepted by the Gevirnments of India and Pakistan.  We
agree that the provisions of the Resolution should not be threwn open to
debate, but the eentention whiel the Government Of |ndia have put ferward

regarding the izad Roshmir Forees | S incorreet.

7. The Jovermment Of Falistan wihdp reiturate their view that Since
ti. proposed joint meetings Wil be concernsd solely with the inplenent-
stiop ef Part || of the Conmissiont!s Hesolution of 13th August 1948, the
di scussion should be confined to the provisions of this part of the

Resolution and that no extrancous matters should be intredused in the
agenda.

Accept, Exeelleney, the renewed assurances of my highestconalderatdi
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(5/1C.12/247, 22 iugust 1949)

TFLECR M DATED 18 AUGUST 1949 FROM THE CHALRMAN OF THE
MIS“ION, TC TLE SECRETARY-GLIIR.L, MINISTRY OF FXTEEN.L
CGOVERNUENT OF IMDIA, 5ND TER MIMISTER FOR FATERY L, 678U
QOVERNMESNT OF TAKISTAM,¥ WITHDRAWING COMMISIIGN t5 INVIT T
70 4 JOINT MELTING IN DELHIL.

gy
i

TO TREVENT FURTEER FREPIRSTION FOR JOINT TOLITIC,L MEVTING DELEY
AUGUST THENTY SFCOND I BAVE THE FOHOUR TO INPCEM YOUR RACELLERCY
TEAT THT COMMISSICN H.3 DECIDED 1. WITHDRAW ITS INVIT/TION AND

TEEREFORE THE MOETING WILL NOT T.7E PLACE BICF TIPTER FOTLOMS

CEYLE
CHLTIRMAR

UNCIF

% This telegram was also tranmmitted to the
Figh Commissioner for Fakistan in India,

T




(8/4C.12/246, 19 su~ust 1649

LETTER DATED 19 AUSUST 1949 FROM THE CHAIRMAN OF U

TC oBE SLORRETARY~GENERAL, MINISTRY OF RXTERM.L AFF.IRD

MENT OF INDL', AND THY WMINISTLR FOR PORUIGN AvRIN8 .

WELITE RULATIONS, COVERNMINE OF PAKISTAN, UONCERNIMG Tho i
JOINT M.LTINCS

0o s

TON

Exe~llency,

1. I have the honour to aclnowledszs recaipt of your Lettur ds'ad 18
Aazust (16 Ausust) in which vour Lxec:llency informed ths Commission
of the Indiazn (Pakistan) Government!s viowe with rerard to the agenda for

the proposed Joint Meotings in Helll,

2. The Commission has also rwc.ived a lotbesr on the same subjoet
from the Government of Faldstan {India), a copy of which is enelosed

vith this lsttar,

3. In comparing the two communications and ketping in mind the
background of the guestiom, the Comrdgsion concludes that the proposad
doint ¥eetinrs would not lead to any positive rosults.

4. nder these conditions, and taking into account your SGovernmentls
sreoceupabion concerning the conssquence of a posegible £iilure of such
mectings, the Comission feecls oblizerd Lo abandon the idez of the
progosed joint meetinzs, I had the honour teo inform your Excellsnery to

that =ffect hy tclegraa last eyening,

5. The Cormission is now consi.zrine the situation vhich has arisen
as 2 rasult of the position adopt - by the two Sovurnments concerning

the imnlementation of the Truce Agre.ment.

6, A similar comwmmication is bueingz sent to the Govermment of
Pakistan (India).

adee=mt, kxeellency, the assurances of my hichsst consideration.

/s/ or. 0. Cuyls
Chairman
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(5/:0.12/251, 26 Auaust, 1549)
YOETONNDUM APFROVED 2V THE COMR.ISSION AT ITS 6TH ' 77
O 25 AUIUST 1949

s

1. The United Nations Commission fer Indis aund Favizi- n Fos riyen
lomz and intensive study to ths r«.—‘piif:‘s of the Jovirnments of Indfa angd
Takistan of May 1¢ and 30, 1949, respectively,tothe Commission's
Truce Terms of Arril ¥, a3 w2ll as tc the letter of the Sevirmment of
India of June 17 and the r sults ¢f the censultations butieen

revresentativ.s ort the Commiscion ard the Coverrm:nt Or' Fayistan in

Karashi. Juie 27 to 28, 1249, s the “wo Tovsrrnents are awarc, the
Commissien has rocommised thst n.ither “overnmont has feund 2t possible
to zive to the Trues Terus the wnreservei ascerbances recussted by the
Commi ssi on.

2. The Cemmission subsequsntly decided to seek to bring about
agrecment on @ ceass~fire |ine through mestinas of the military
representatives of the two Sovermmints.,  The Commission i S bighly
gratified that these meetines, held in Farachi {rem July 18 to 28, 1549
resalted i N the definition of an agreed ecasc~fire line, thus completin
the implementation of Fart | of ths Resolution of iusust 13, 1948.

3. Horeful that the succ: ss of the mecbings of the military
representatives held in Karachi prosazed a new and more suitable
cppertunity fCr beth Scvernments to agrecon the rreblem rslating tO
the implementation of Part 1i of the Cemmission's Resclution of Zusmust
13, 1942, the Cemmissior invited the Jovernments 0f India and Paki stan
to sernd peprescntatives 10 mect tozether under theauspices of the
Cemmission, INn yi.w of the let’.rs of ruply frem both Govermments,
whercin they reaflimid thoir oproscd pisition with respect to tbe
provisicnezl apgenda, the Commissian fvlt constraind towithdrawits
invitation, for the rcagons expressed in its Lutter of 19 Aurust 1949,

4, The implug atation of 'Part |1 of the Ceammission's Resolution
cf 13 August 194, rumsins unaccemrlished,  The Conmission strongly
feels thet early and definitive action in this resardis desirable, aud
has no doubt that bcth Governments share this vicw., The Commission
resains convinecd Cf the sincere desire of both fovernmunts to sélvs th
Kashmir problem by piaceful means and of their firmintention to fulfill
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the commitmants they have entered into in this regard,

S« The Cormission has thersforw, in the light of vxisting
eircunstaiess, decided to ask both Jovirmments whathir thay will apgroe

to the course of action osutlined bslow for the conclusicn of the Truce:

(1) The two Sowvernments asres

{a) That they will submit to arbitration tha diffor.nees
existing betwe.rn thew concerning all questions raiscd
by thin regardin: the imrlementation of Fart II of the
Resolution of 13 .‘-;ugx_xst 1948, the srbitrator to decide
these cuesticns accerdines to ecuity, and kis -decisions
to be bindin: on both particsy

(b)That the arbitrabien will tzrmipat: Once tu: truce torms
are decided  upon;

(C) That Flewd Admiral Chost-=r ¥, Nimitz Will b the ‘rbitrat

(d) That the procedurs for ths arbitration wll be worked out
subsecusntly;

} 3ines the precedur. of frbitration will be limited tO the
conclus.;ou of a truce tha Commission will continue inthe
exercigse Of its fu ctigne, Uroa an arditral decision
the Comsission will umdertake the tasks assimed to it
under the truce and under the Reselution of 5 January,
1343,

(3i) with reference to pararrarh (i) (d), above, the Cormission
considers that it would be inapprovriate, i N advagce Of
agrrovel by the rartizs of the prorosbdccmSc of action and
¢? tre person of the arbitrator, to scek t0 define the evaet
procedure ke fcllowsad,

(

L3

6, The (Cermissicn reccumends this course ef action as agffects
neans ~f overeoming the obstacles wvhich have so far stood in the way of
implementation of the Truce fgrsument. |f accupbed by the two
Governments t he Commi ssion i S cenfident that the implementation of the
“Truce Agrecment Wi || be speedily begun and that the Comedission and the
two Governments be placed in a position to oursuc.thelr r.gpcetive task
loading to the find settlement Of the rroblem, t he continued existence
of whieh IS @ sonre: Of grave concerm not only to both Governments, but
alse t0 thz other pephers statces of the laitzd Nations.

7. “h2 Cosmiscion rogquest that, after yeur Sovernment bhas aiven
the matter its carsiul and deliberate counsideration, it may Le favoured

with 2 written rerdy.

a"’:’e\z e
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(8/aC.12/262, 9 Septambar 1949)

LaTTER DaTSD 8 SEFTEMBIR 1949 FROM THE S4CRAT.AY-GINIRAL,
GOVIrNAGNT OF INDIn, 70 THI CHoTRMaN OF THZ COMMISLION
f83&DING THE COMMISSION'S MAIOR.NDUM ON ~HBITR.TION

Sxcellency,

As ragusstad in the concluding paragraph of the nemerandum that
you gave mz on the 30th august on behalf of the Uited hgtions
Gmission for India and Pakistan, | am comunicating to you, in
witing, tha views of ny Govarnment On ths suggestion for arbi-
tration dascribad in paragraph 5 of the memorandum.

2.  Acording to sub-paragraph (i}(a) of paragraph 5, the Miwo
Goverhments are raguastad to agrass that they will submit to
"arbitration the differences axisting betwean t hemccncarning al |l
questions raissd by themragarding the implamentation cf Part Il of
Resolution of the 13th August, 1948, the arbitrator to decide

thsse questions according to equity, and his decisions to be binding
on both partizs®. In the course of thz conversation that 1  had wth
Your &xczlliency and Amassador Colben on the 30th August, | asked
two questions:

(i) whether ths Commission would statz to the arbitrator
tha points submittad to arbitration

(ii} whethar the Commission woul d furnish to the
erbitrstor a clear account Of the circumstancas
lzading up to theprasant position and the
Commission's OWN conclusicns ON points lice the
di shandi ng and diszrming of tha"izad Kashmir!
forces on which it had already reached a con-
cl usion.

In ansver to the first question, Your Excelléncy sai d that the
GQmmission would prefar both parties to accept the wording of
5(i)(z)and to prasent, tO the arbitrator, tha spaeificpoints on
whi ch they s22x his decision. It would then be Ffor the arbitrator’
t 0 decidz whethar the issues raised by each party were germane to
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the truce or not.' About the second question, Your ixcellency
explained that the (Comission was'now approaching tha problaem from
an entirely new angle and entirely alrssh. Tharefors, it did not
wish to go into tha past. zach party nust state its own view, in
their historical context, on the points that may be referred to

arbitration.

3. Thé 2ffect of the explanation givan by Your sxceilency in
answer to ny first question would be that the arbitrator weuld be
Trse 10 detarmine the points on which he shoul d arbitrate. So far
as the Governmant of India ars aware, this procedure is novel 2nd
wthout przeedent, and could hardly be justified.

k. A5 regards the answer to the second question, the Government of
I ndi a ean only express their surprisz 2nd disappointmsnt at the ‘
‘attitude of the (omission.  Apart fromeither party setting out its-
owr version of past avants, it would have bean just and proper
“if the Comuission, which has dealt with the matter during all these
months, gave an imparfial and authoritative account of tho facts
which arz Within its :mowledge and of the assurancas given to us.
Tha Truce proposals, embodied in Part |i of the Comission's
Besolution of 13th August, camot be divorced, either from the events
and di scussions that przcadad ths accsptance, by the Govermment of
India, of that resolution or the gvepts and negotiations that hava
followed since.  The presence of Pasistan troops in tha territory of
Jammu and Kashmir, which t he Conmmi ssi on dascribed as constituting™a
material change i N the situationsines it was representad by the .
Government of Paki stan before the éecurity Council", is only ons
instance Of Paiistan's aggression in ths State of Jammu and aashmipy
which, by reason of its aescassion to India, accession the legality
of vhich the Qomission has not questioned and is in fact and law
beyond quzstion, is part of India  The aggrassion bagan With the
‘invasion of the Sgatz by tribesmen and cthar Pakistan nationals
whom Paristanaidad and abatted, |t hes continuzd evar since, not
only by reason of the entry of Pakistan rugular foress i nto Jamnu
and Kashmir hut by tha waging of war by Pakistan against Indian and
State forcss, the enlargament and organisation of the so-called
“Azad Kashinir" foreas under the operational conmmand of tha Paki stan
Any, and the penetration of Pakistan troops into tha thinly
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populated and mountainous tarritory in the north of tha Stats,
Pasistan's spirit of aggrassion has basn further repratadly
menifastzd in th: rafusal zvion to discuss the disboanding and Ais-
arming of ths Azad forces, whose strongth constitutes a menacsz, as
was pointed out to Dr, Logano during his convarsationswith the
Prime Minister | ast December, tO the Security of the portion of the
State now under Indian control and an obstacle to the holding of a
frzz2and impsrtial plabiscite., The same conclusion can btz drawn
from Pasistan's claim put fowadin the corrsspondsnc: With tha
Comnission regarding the confersneca which thz Comuission recsntly
dacidad to abandon, that tho sparsely populated and nountai nous
rezion in the north of the Stata should g trazted in axuetly the
sam: manner As the so-called "Azad dashmir®arsa raferred to in A3
or" Part |i of the Commisaion's Rasolution of 13th Auzvst., The
Conmi ssi on will note that this latest clai mof Pakistan render
nuzatory the assurancs given by the Commission in Mr. Korbel's lettsr
of 25th August, 1943, to the Prine Minister that the problom of
administration Or defance in this large ares "ecould be considared

in the implamentation of the Hesclution.!

5.  Tha Govarmment of India have repsatadly affirmed, before the
Commi ssi on and elsewhars, that no settlement of th: dispute over
Jammu and nashmir could be sither just or Lasting which did not

taxe i nto account the moral :lesmant inhsrent in an act of aggression.
This is astrue of a settlament of the dispute ovaer ths trucs terms as
of the ovarall dispute about tha future of ths Stats, The throwing
open of th2 wholz of this issue t0 debatz bzfore th2 arbitrator woul d,
in the absencs of an objectiva statement bytheComm ssion of all
rzlevantfacts, insvitably prol ong ths proceadings and thus.
imdefinitely postpon: "that early and definitive action” to inplananf
Part || oi thz Rasolution Of 13th August, 1948, which theCommission
and the Goveroment of | Ndi a dagire,

6. | Novernmant: of India's yizw, the attituds of the
Govorpment of Pasistan towards tha lorge-scale disbanding and dis-
aming Of the "Aigzad Jashmir® forces iS a Fatal cbstacla to the
bringi ng about of tho peacsful conditions .required for a plebiseite.
According to our understanding, Paxistarfs eontontion is that, sines
no referaneei s mad.: to such dishanding ond disarm ng inPartllof
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the Resolution of 13th august, this matter camot sven be discussed
in eonsidaring the implewentation of Part Il of the iesolution of
13t h august. Gut the Gowvernment of Palistan forget that before they
agrsad t0 accspt that Hesolution, this mattar vas discussad betwesn
us and ths Commission and we were given a Specific assurance on
bahalf of tha Commi ssion that large-scalz di shandi ng ard di sarming

of "igad" forces woul d take places ~Uhen discussing tha  proposa s
prasanted hytha Commi ssion to thz Representatives of |ndia and
Paxistan i N Paris on the 11th Decenber, 1948, with Dr. Lozano on

the 20th and 22nd Decamber, 19.48, the Prime MNinister draw attention
to the fact that the ®izad Kashmir" forces which had 2en armed and
equipped by Paxistzn -ad were under the operational commend of the
Paxistan Amny ran into tens of thousands, that their presence in the
territory rsfarred to in A3 of Part Il of the &olution of 13th
August, even after demobilisation, woul d be a constant thrzat to

the tsrritory under ths control of Indian and Sate forcss, a
datorrant to tha raturn of many refugees, and thus, an obstacle to
tht frs: exprassion of opinion regarding tha future of the State

by a substantial nunber of persons normally rasident in the area
concarnad, For th: purpose of onsuring the security of the Sate
th: Govermment of Indis have, in al thaip discussions wth the
Conmi ssi on about the trues, insistzd upon the inter-depandance of
tha phasing of thz withdrawal of their forees from thzStateunder
3.1 of Part II of the Zasolution o 13th August and tha adoption

of mansurss to implament the Commi ssion's intention "thet there

shoul d be largs-scale di sarnming of these "the izad" forcast, Such
di shandi ng and discrming i S al SO zssential to the holding of a

free and inpartial plsbiscite for reasons whi ch w:rz expl ai nad to
Dr, Lozano by the Prime Minister in the course Of their conversations
held on the 20th and 22nd December, 1948, Dr. Lozano rocognisad the
force of th: Prine iinister's argument on this point and disclosed te
us that the intention of the (omssion was that there should be a
largs-scals di sbanding and di sarming of ths "izad hashmir® f orces.

To al | owan assurance of this «ind to bs rzopenzd even to the axtent
of placing this disbanding and disarming on the same lsvel wth tha
gzographical di sposition of the I ndian and State forces Laft in the
stat 2, will be to resils froma position r:ached batwesn usand ths
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Comnission, |f the arbitrator is frse to decide that thars should
ba NO disbanding and disarmng of thesa foress, thira could b3 no
fsir and inpartial plebiscite. If, while accepting the n2ad for

such dishanding and disarning, the arbitrator is frzs to postpone
comidaration of the matter until after the buk of Indian forces in
the Sats of Jammu and nashmir has been wthdrawn, the security of
tha Stats will be in griat jeopardy during the pariod thet intervanes

v

betwean th: withdrawal of the bulk of the Indian foress and the
adontion of neaswres for the large-seale disbanding and disarming of
tha "izad sashmirtforces. As has bean frequently oxplained to the
Conni ssi on, the Government of India cannot possibly texe this risk
which woul d be incompatible with their paramunt responsibility to
protect the portion of the State under their control against a
repatition of ths horrors of ths invasion of the Stats in Cctober ZE%?.

3ince tha2 assuranca about thz di sbandi ng end diszrming of the
migad Aashmir" forces was given on behall of the Commission to the
Govaernment of India, it is undarstood that the number of thase forcas
has grown considerably. A new situation has thus besn ercated of
graater peril to thz State and their dishandment has become even more
necassary, For all practical purposes,ths"izad Kashmir® fercas are
a part of th: regular Pacistan Arny, trainad by that aray and under
its operation2l control. & mthdrawing aggressor  cannot, in  reason,
orzfar any claim for leaving behind him 32 battzlions or mors, trained
and equipped by him and ready for battle.

7. The Government of India arz convinced, therafors, thet this
outstanding issue of tha large-scale dishanding and disarming of the
Uizad asashmir® forces is not a matter for arbitration but for
affirmebive 2nd immediata decision. Cnce ways and rmeans for the
large-scale disbanding and disarming of the 4zad forces have bean
agreed upon, the Governmsnt of India anticipate no difficulty in
reaching agrsament Wth the (omssion as providsd for in B.1 of Part IJ
of thz &olution of 13th August, 1943, about the phasing of ths
wthdravel of their forces from the State.  Nor  would thay raise
any objection to the Pexistun Government being informad of the
programne of the withdrawal of Indian forees once tha question of
the disbarding and disarning of tha aszad foress has bean dispossd
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of and Pagistan has begun to withdrawits forcés.

8. To sun up, ny Government cannot reasonably be expected to
accept a suggestion for arbitration which leaves it to the arbitrntor
t 0 deteraina2 the points on which ha shoul d arbitrate andwhi ch does
net provide Tor the submssion to him by tha Comission, of its
own zppreciction Of the events leading up to the pressnt situation
or of the observance by him of the assurances which it has given.
The Government of India' s main objsction, however, to the prasent
suggestion fOr arbitration i s that, as explained in paragraphs 6

and 7 of this latter, the principal issus is one which cannot be
solved by arbitration. It follows that thsy cannot accept the
suggestion i ncorporated in 5(i)(a) of tha memorandum that you | eft
with @e on the 30th iugust, Snce that suggestion IS not
acespteble, it IS unnzezssary t0 express any views on the ot her
suggestions in this paragraph whish art subsidiary.

9. Wile wuyneble to agree to the course of action outlined in
paragraph 5 of th: nemorandum ny Government Wsh to mexe it clear
that they ars not opposed to arbitration in principle.  Arbitration
is undar Article 33(1)of theChnrter of the Uhited Mations one of
the nmethods of achisving a peaceful solution of a dispute which
i's likely tO endanger the mai.tenance Of international peace and
gsecurity., India has subseribad to the Charter andis afirm
balisver in the principles enbodied tharein.  The.refsrencs to
arbitration should, however, be on a praciss and definad i ssue
which, if settlzd by this method, will hove the ¢ffact of crsating
conditions for ending a disputs thet thraat.ns intsrnational peace
and security. In any casz, India gdoes not wsh this or any other
dispute to be ssttled by the sword.  Sha will al ways te rzady to
consi der any mzthod of solution that woul d 1ezd to a peacaful ssttle-
ment of ths entire dispute,

10, In conclusion, | am to explain that ths Government of India

still hold that the peopl: Or' Jommu and £ashmir shoul d daeids their
future of thair owm free-will. They firmly stand by that offer, ard
shal | be ready to leave thaquastion of the continued accession of
Jammu and fashmir 3tate to Infia 1O tha people of tha State, to be
daeided through the democratic method of a frez and i nparti al

s
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plzbiscite, provi ded that tha conditions necessary for making
tha plebiscite really tfree and impartial' are created, This,
a5 they havs endaavoured to explain on this and on previous
occasi ons, will ba impossibls, if tha Commlssion's assurances in
this behal f are net implamented.

Pleasa accept, ixcellsncy, the assurance of ny hi ghest

consideration.

/s/ G. S. BaJdPaI
Sacretary-General
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(3/A0.12/261, G Septumber 1949)

LUT7ER DATED 7 SEFTEMBRR 1649 FRCM THE MINISTER FOR KASHMIR
AFFAIRS, GOVLARMNMENT OF PAKISTAN, TO THE CHAIRMAN OF TR COM-
IIS8I0N REGARDINT TR CCMIAIQQI.ON'D WIMORANDUY O ARBITRATION

Excel | ency,

| have the honour to refer to the Kemorandum handed by you on
behalf Of the commission to the Pakistan Fereisn Hinister on the 29th
Auzust, 1949, and to state that the Pakistan “overrment agree to the
coarse Of action proposed by the Comm ssion in Parazraph 50f the Memo-
randun fOr implementing Part II ef the Commission's Reselution of 13th
August, 1948,

Accept, Excelleney, the assurances of my highest consideration.

/s/ M, A, Gurmani



(8/40.12/263, 12 Ssptember 1949)

LaTraf unTod 10 SEPTInb.R 1949 FiOm The CH.Lusud OF TH
COMnISSION TO THS SsCRATARY -GalaRaL, GOVialindNT OF INDIa,
HEGARDING THA GOMUTSSION'S MAMORMNDUM ON ~RBITi.TION

Ixcalloney,

| have the honour to sesnowladge the rzcaipt of . your letter
dated 8 Saptember 1949. i N whiah YOUr Zxecslloncy communiecatss to
t he Conmi ssi on the views Of your Jovermmmmt on the suggestion for
arbitration ss contained in the Comnission!s memorandum duliverad on
30 sugust 1949.

2.. The Commission IS concsrnad to pote thit the naturs of your
Governient!s reply appzars 10 hava bzan determined by considerations
arising Qut of two questions about Whi Ch thers 5:ems to be some
misundsrstanding, namely,

{i) whather ths Conmi ssion woul d stats t o the arbitrater
tha points submitted to arbitration;

(i) whather the Commission would furnish to the arbitrator
& glear account of {hs circumstanczs leading uUp to
the present position and the Conmi ssion's own con-
elusions on points liks tha disbanding and di sarm ng
of tha "azad nashmirt forces on which it had alrsady
r2ached a conclusion,

3. Sines tha Commi ssion finds that your Govarnment's interpratation,

as stated i N the obssrvations set forth in Your sxesllency's lstter,
dozs NOt 2xactly rzrlzct th= intsntion of the Comm ssion, is
reluctant {0 gonsider that reply as.a final on:: and thersfor: begs

t 0 convey tha fol | owi ng commants whi ch, ths Commission trusts, wll

orovidz 2 mor: accurabts understanding Of itS views,

4,  &s rogards tos first question, Your dxc:llency will note that
sub~paragraphs {1)(d) and (ii) of paragraph 5 pafar to procadur: and :
indieate thut this is amagter Which shoul d bz dzeidad upon subsaquentl'f
The Commission i S of tha opinion that it woul d bs pref:rable first

to havz ths Covernments' aceeptancs of the courss of action as
praszntzd, and then to consult with themragarding tha several
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methods which wight ba agraid upon For the furthsr proewdur:, The

nrocadur ¢ inherent IN Your Ixcallancy' s questien is one of these and
is, censequently, not precludsd,

5.  as ragords the sccond quastion, the Commission wishes to assurs
Your ixcallinoy that it will of course bs at bthe disposal of “he
arbitpntor and nresent him with a full account of the facts which are

withia iss wowledgae.

6. In su<testing arbitration es & mzans of rsaching a prompt and

v

£fietive Lmplanpiution of the Trues, the Commission has never
intendad that the cozalisents anbirad into Yor a peesca2ful solution
of th: dispuse should b: dlaruezarded. The obj:ctive of a fre2 ond
impartizl plebiseite and the wrineiplss rel ting Lo the conditions
which must be crasted in order thut it be uruly fre: and bmpartial,

remain unguestioned.

7. in this conn:ction Your sxcsliency has referred to the

disarmin; and disbending of ths "azad Kashair? forcss. The Commission:

wishes to poirit cut that both Govsrrments have agrsed to a larga-scals
disbanding ~nd disarming of thess forcas as one of the conditions )
pracedant o the holding of the plebiséitd. The dirfersnce which

- has arisen betwoen the two Govermments with raspect to decisions on :
this mattsr has not boen one of substanze bub of scops, mathod and

timing. Arbiireilon weuld apply to this aspsct only,

8. The Comnizsinan dces not considar it necessary ab this time to

comant further on your lsitar,

9, . The Commiszion hopes that in th: light of the forsgoing your
Govarnaent aay reconsider the mumoranduin submitbted to Your dxezlizney

an 30 susust 1949,

Agziph, dxeellincy, tha ussurances of my highsst consideration.

/8/ HCOBsRT D, MaGaTiE
Chalrman
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{8/A0.12/265, 16 Ssptember 1049)
LATTSR DAIED 15 SSPTEABER 1949, TO THJ CUAIRMAN OF Tii COMMISSION,

FROU THS SuCRATARY -3eNiRAL, GOVSRMMENT OF INDIA,  ASGANDING
ABBII‘HATIOV

axczilancy,

I have the honour to reply to Your Sxczllency's letter, datsd
the 10th Seotember, 1949, which you were gnod enough teo laave with

m2 on the 12th instant.

2. The Govermment of India note that; in the vieow of the Commission,
my letier No. 584-PASG/49, dated the 8th September, "does not exactly
reflzch the intention of the Commission", presumsbly in respect of
soints (i) and {ii) which ame stated in paragraph 2 of your lstter,
dated the 10th September. The Sovemment of India r2gret that thers
should have bzen this misunderstending, They wish to assure the
Commiszion that they =ndsavourad to interprst its memorandus, which
Dr. Chrlz delivzred on the 30th Angust, 1749, to t!;!e»kbsstuof( theﬁir, -
=2bility, with du> rererd to the language of the memorandum and ny
understanding of certain elucidations mxlc"x I souwht frem Dry. bela an
Ambaesador Colhan. '

3. Ths Covornment of India hava given thz fullsst eonsideration to
Comaission's memorandum in the light of Your Zxcsllencyls’ 1ett.er. I
wish to point out, in the first place, that our original Teply to-the
proposals ecntained in the Comnissicn!s memerandum of 30th-August 19
was zerzd cel on any minor considaratione but on the fundamental co'x‘

Gition that the creaticn of public confidenece and of a neacsiul ﬁ-tmosph

is & necassary prz2limivalry Yo preparation for a plebiscite. This s &
t P :
condition wirici both my Covarnment and the Commission have acczptzd. u.nd

it cannct, therafors, be left to the dicision of an arbitrator,

I shall d=al now with para. 7 of Your Bxcellsney's letter, As

exolainzd in my lztter of the th Septembsr, one of the most impertant

.
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issucs, namely that of the large-seale distanding ond disarming of
the ", zad Kashmir® forces, is onz which gannot be settlal by
arbitration, In quote from parngraph 60f that lstter:
"for she rummess Oof ensuring ths sscurity of thediaia,
the Government Cf India, have in all their discussions
with the Commi ssion zbout the Truce, insisted UPON the
intar-depardence of the phasing of th: withdrewal of
thair foress from the Sate under B.L of Part [l of the
Rzsolubion of tha 13th August and adoption of measur:s to
implimant the Commission’s intention that there should be
large-scale disbending Of thase {tha .z2d) forces.  Such
disbanding and disarming i S al SO gssuutial tO the holding
of a fraz and inpartial plsbiseite for rsasens Which were
axplainad to Dr. Lozone by the Ppims Minister in the
eourse Of their convarseatiens held on th: 20th and 22nd
Vzcawber, 1948, Dr. Lozano recognized th: fores of
the Prime kinister's argument on this point anddisclosed
to us that the intentiom of &he Conmi ssion was that thare
shoul d bz a iarge scale disbonding and disarming of the
‘nzad washmir' forcas".
Para 7 of Your sxeellaney!s lettsr of the 10th Szptember states t hst
#the Conmi ssi on wishas to Poi Nt out that both Gov.rnments heve agresd
to large-scale di shanding and di sarning of thesz forces as one of
the conditions precedent to the helding of the plebiseite,  Ths
diffsrence which has arisen betwaen the tWO Governments with respect
t o decisions on this motter has not taan one of substance but of
scope, method and timing, Arbitration would apply t0 this aspeet
only", In snswer to this, I W Sh tc repeat tha view expressed by
tha Govarnment of Indis in paragraph 6 of ny latter of the 8th
Septembar, viz: that "if whil: accepting the nead for such disbanding
and diserming, the arbitrator is frie to nostpons eonsideration of
theamatter until 2ftsr tha bulk of Indian foress in the Stote Of Jammu
anduashmirhas hean Wi thdrawn, the sceurity of the State will ba in
22t jaopardy during the period thatintzrvenss betwesn the withdrawal
of the bulkx of ths Indian forces and the adoption of neasures for the
largs-seals disbarding ond diserming of tha m.zzd  goshmir® forees. As
has bs:zn fraquantly sxnloined tO the Comission, the Gevarnaent of India
cannot possibly taketris risk which woul d be incompatible with their
paracount responsi'tlity to protset the portion of thaStats under their
control aguinst ~ repstition sf the horrors of the Stats in Qetebar,
1947, sspeeislly when, according to their information, tha numbsr
of these faorecs nas grownconsiderzbly, Tha Gvernment of India,
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therofore, maintain that the larpe-scale disbanding znd disarming

or the "wzad Hashmir! foress ~n which, apart fro» other econcid:ration:
Aepands the phasing Of tha withdrawal of Indian fore :s undar 3.1

of Part II of the Resoluticn of thel3th . ugust,l/48, is no morz a
maethor Sor arbitration than the complete withdrowal cf tha

Panistan forces, Any lack of certainty cn this issu: would on:n

the door tO th2 aggressor tO0 benefit Dy ais aggression.

4. Paragraph 4 of Your Axeelizncy! s lattzr rafurs bo sub-
peragzraphs (1)(d) and (ii) of paragraph 5 or' th: Commission's
memorandurt and Your ZIxeaslisncy wasgood enough to oxplein that ths
cussticn as to what the points for arbitration should be would be
daalt with, as a matter of procedure, "in consultation witirthe two
Govaroment st ixplaining the Commission's inzntions in this
rezurd further, Your sxcellsmcy said that if, as a rasult of these
consultations, tha two Govermmonts could no%roach agrzement un th?
poirts 10 ba raferrad for arbitration, arbitration wiil bs regerded
as having failed, N the Government Of India's vizw, ths nrocass
of consultation With the two Governments t0 datermins thz points of
refarence 10 arbitration should precode and not fol | ow aczeptance
of ihs proposzl for arbitration., Since whsther o no arbitrztion
tadzs plac: will depand wpon apreemont betwemn the two Governments
upon thz points to b2 piferrad to arbitration, this would e the nore
logical and appropri-tte coursa. It is also in confornmty with the
aceapted procedurs i N respect of arbitration.

5 The Sovernment Oof India. do not f£231 callad upon at this stage
to conment upon tie choice of an arhbitrator. The stage for that will
be aftertine points for artitrationhave bean pracisely dsfin.d and

aceanted by the Govermments ol Indin end o L3t W

hecept, dxeellency, the assurancss Of my highest consideration.

/s/ G S. PaJdPil
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(s/AC.12/268, 20 September 1949)
LETTERS DATAD 17 SAFTMBSR 1949 FROM THI CHAIRMAN OF THE COMMISSION TO

TH: SA0RETALY ~GileRAL, COVURNmENT OF INDIA, AND TO THS MINISTSR FOR
KASHMIR AFFALRS, GOVERNMINT OF PAaTSTAN, HuGARDING ARBITRATION

Latter to India

Ixcellency,

Tha Commission has the hopour to acknowledge receipt of your
letter of 15 jeptember 1949 in aprswer to the Commission's latter of
10 Septenber concerning the suggestion for Arbitration ccntoinsd in
the Conmi ssi on' s memorandus deliveraed to you on 30 dugust

In the lirht of thatlettesr and your ixezllency's letter of 8
Septembar 1943 the Comgissiom understands that tig Government of

ndiai S unableto aceav® tha gomrse of action suggested in that
menor andum

In these circumstanc:s the Gommission has dzeided, under its terms
of raference, to report to the Security Qouncil its activities on the Sub-

econtinent since its last Intarim Heport.

Tha Conmi ssion intends t0 leave the Sub-continent inthe very r2ar

raew

future. The ¥ilitary adviser and the Kilitary Obssrvers wilil, of course,
remdin and pursue their normal activities,
Before t he Commission | eaves, it hopes tO have the pl easure of

calling on your Excellsncy t0 2xpress its appreciation for the courtesy
. extandad to it during its stay on the Sub-continent,

secept dxcallency the assurances of ny highsst considaration,

/s/ BOBSKT B. HuCATEE
Chai rman
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Letter to Pakistan

ixcelleney,

The Commission has the honour to acknowedge receipt of your
Sxcellency's letter of 7 September 194%* concerning the suggastion for
arbitration contained in tha memorandum handed to the Pakistan sforeipgn
Minister on 29 August 1949%.

The Commission notes wth satisfaction that your Government has
ggreed to tho course of action proposed by the €ommission in paragraph 5
of that memorandum.

The Cemmission has also recsived an answer from the Indian
Governmeat t 0 an identicsl memorancwa handed to 3ir G rja Daj pai,
Secret ary- Gener al , Goverrment of India. |t appsars from this answer

that the Government of India is unable to ascept the course of action
suggest ed,

In these circumstances, t he Commissicn has decided, under its
terms of reference, to report %~ the Security Qouncil. on its activities
an tha Sub-continent since itslast Intarim feport,

The Commissicn intends tO lsava the Sub-continent in tha very
near future. The Military Adviser and the #ilitary Obssrvers till, of
course, remain and pursue their normal activities.

Bef ore tha Cocmmission | eaves it hepas te have the pie-a.sure of

calling en your gxecellencyls Government tn express itS appraciation for
the courtesy- zxtended to it during its stay on tha Sub-continent.

Accept, t£xeellsney, the assuranceg of my highest consideration

/8/ Robert B, Macatee
Chai wan

3 Document 5/AC.12/261
S/AC.12/251
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(5/10,12/269, 22 Sept enber 1949)

PRESS RELEACE ISSUED ON 22 SEPTEHBER 1949 BY Tiis COMMISOION
ON THE CCULSICN OF ITS DEDARTURE FRGM THE SUB~CONTINEN

The United MNtions Comaission for India and Pakistan has notified
the Governments of India and Pakistan of its decision to leave the
Sub-continent t 0 preparz a Report to the Security Council,

"Throughout its negotiations wth the Goverments of India and

Pakistan, tha Ccraission has been raluctaent to give publicity to its
comversations and proposals in the pelicf that its tasi could bost
be accompliched through the exercise of discretion,  The Comdssion,
however, has observed that thore has been some wisunderstanding in
ths Press as to the sequence of ovents and the nature of the

clarifications on its resolutiens which have besn given to both

Governnens. The Commission believes it dmportant to issue a
statement which m ght kelp to correct thesc misunderstandings,

& clear view cf the prescnt situation can begst be obtained by
sumarizing the three ngor phases of the Commissionfs activities.

Under the torms Of peferonce Of the Sceurity Council!s Resol ution
of 21 ipril 1948, which wasnot accepbed by sither party and  whose

most immediate ai mwas to estatlich | aw and opdzr in the State O
Jarzu and Kashair, the Commi ssion arrived on the Sib-continent in
July of last vyear. Throughout six we2ks of separate consultations
s wth the Gvernnents of India and Pakistan the Qmssion sought an
agreement to acease-fire, The Governuent of Pakistan envisaged an
unconditional. cease-fire leading to a final settlement, whereas the

Gvernnent  of India was reluctant to consider the conditions for such
a settlement until the palkistan troops and nationals who had entered
the Jate for the purpose of fighting nad withdrown frem the Sate
In order to bridge tine gap, the Comuission drew up its resolution of
13 august 1948,

The resolution envisaged thrse rel ated but distinct steps: a
cease-fire, a truce period, during which the wthdranal of forces
would take place, and finally, consultations to establish the conditicns
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by mans of which ths free will of thu people of the Sate would be
exprassed, The Government of India accepted the Commission's
Resolution. "The Covernment of Pakistan attached conditions -~ minly
relating to Part 11l of the Resolution = which the Cormiission was
forced to conclude were tontomount at that stege to a refusal, |t
should be borne in :aind that of the problems which have since

becone mgjor obstacles to the implementation of the Truce two were

not dealt wth in the resolution. provisions for theadninistration
and defence of the sparsely. populated and nountainous region to the

north and the question of thu disarmng and dishanding of the Azad
Kashmir forces,

The second phase of tire Comuission's activitics began when, on
its arrival in Paris in Novanber 1948 to report to theSecurity
Quncil, the Commission reneved conversations vikh representatives
of India and Pakisten, Fromthese conversations it appeared that
agreament night be possible on principles relating to the holding

of.a plebiscite in the State. The Commission requested ong of

, 1ts members, Dr. Lozano, t0 proceed to the Sub~continent in order
to confer wth the tw Gwernnents. The Gernments of India and
Pakistan agreed to the principles = the details to be worked out in
later consultations - which were embodied in the Resolution of
5 Jenuery 1949, Aldes-memoire of the conversations were drawn up.

It is important 10 keep in mnd that these conversations related
exclusively to an elaboration of Part IIl of the Resolution of
13 imgust 1948, Parts'l and |1 wvere not affected.

'

It wves at this stage that assurances were given. with respect to
the 4zad Kashmir forces in relation to the fina disposition of all
forces throughout the Sate.  In the-aides-menoirc  of  the  conversa-
tions with the Prine Minister of India, Pandit Nehru, and the Foreign
Minister of Pakistan, Sr Mohammad Zafrullah Khan, it is stated that
there would be 2 largs scale disbanding and disarmng of these forces
as a preeedent to the holding of a plebiscite.

When the (mission in February 1949 returncd to the Sub-
continent the cease=firs was in effoet and insofar as Pert | of the
13 &gust resolution wes concerned there rameined only the demarcation
.of the line on the ground.  Tha Commission was hopeful that this would
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beexpedi tiously achiuved and that a-prompt iaplementation of tho
Truce under Part |1 m ght take pl ace.

The third phase of the Cormission's activitics began in
February whon it was requested by both Govermments te furnish
additional explanations of its Rosolutiuns, sane, in turn,  was
apprised of thoir views onthe Truce.

After a series of separato negetiations, from which it appeared
that the Governrwnts were not ii‘acely to agree directly between
thamsclves, the Commission formuloted its own cenpronise suggostions
for the ustablishment of a Truee Agrecnont., On 15 April it
subnitted to the Gowvernments of India and Pokistan its first Tructi

propasals,

The Commission, in the light of the reactions of the two
Goverments, modified i tS Truce proposal s and submitted thun to
tha tw Govermients on 28 april with the request that they be
accept ed unreservadly, On 18 and 30 May 1949,thu Comiission
recei ved thereplies of the Governments of India aml Pakistan

.respactively. Neither reply constituted anunrescrved acceptance,

The Comrrission mads 2 further attempt to narrow the diffcrsznces
betwesn the tWo Governments. These werc prineipelly connceted -wWith
the schedul: of withdrawal of troops, the status of the izad Kashmir
forces, and the question of the mountzinous, sparscly populated
northern arses in the State of Jamam and Kashemir. The positions

taken by the two Govermments, however, remained far apart.

i Confronted With these opposad views,the Comiission suggested

that, as the demareation of a cezss-fire line reusined 3 pressing
need, then the military aspect bho separated from the political for
the purpose of arriving at =n agreenent on such a line It
invited the tWo Govermments t0 send pdlitary representatives to a
meeting in Karachi wth the Qmission's Truge Sub-commitiee on

18 July 1949, agreement Was reached on 28 July on the entire
cease~five line, znd was ratified wthout delay by both Governnents.

I'n view of the eccrdial atmesphere which prevail ed during the
neeting with the Trues Sb-conmittee, the Commission hoped that the
two Governments pight be ready to meoet under the auspices of the
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. Commission t0 gettle their remaining differences concerning the
Truce, The tw Governuents were invited to a joint mecting in
New Del hi on 22 .ugust. In accepting this procedure, the
Qvernnents of India and Pakistan asked the Cemmission to draw
up a2 provisiorial agenda for their consideration and to furnish
them Wi th background knowledge of each other's viows, Their
corments on thi s agenda made it elsarthat the positions still
remained fundementally opposed. While oné Government maintained
that certain issues coul d not be discussed nor entertained, the
other insisted that inclusion in the cgenda of preeisely these
i ssues was assential, The Camiission thercfcre felt that-as a

responsi bl e body it coul d not eontinue to sponsor a conference
which appeared bound to fail at the outset. I't informed both
Govermments to that effect on 18 sugust,

Concluding that the possibilities'of its further mediation,
restricted by previous ecmmitments in a changing situation, had
besn exhausted, the Comi ssion cecided to ask both Govermnents
whether they would agree to subit to arbitration the differences
concerning questions raised by them regarding the implementation
of the Truce,' The Government of Pakistan agreed to the Commission's
suggested course of action while the Govermment of India found
itself unable to accept.

* % % %

Throughout  its negotiations the Comraissivn has =2lways.been
consistent in its policy and has strictly avoided giving any
assurance to one @ernment wthout informing ths other. Its

. fortheoming report to the Security Council will nake the entire
position  clear,,

The Cémission reaffirm its belief that a peaceful solution
of the present situation in Kashmir will be reached and leaves
India and Pakistan in 'the hope that its report to the Security
Quneil  wll further this purpose,
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(5/40.12/276, 12 Cctober 1943)

LETTZR DaTID 1 CCTCBRER 1949 Fili! THE MIGISTER FOn KASHMIR «FULIKES,
GOVEIdMERT OF PuiISTaN, TO THe CHALRMAN OF THE COMHISSION CCuCLaNING
RELEASED DOCUMLLTS ON oRBITAnTICH

Excel | ency,

| have the honcur t0 refes to the documents relsassd by the
Cormi ssi on on 23rd September 1949, eoncerninz the Jomiseicn's proposal
for arbitration and the statement rel eased to the Press by the
Commission on 25 Septembagy 1344, reviewingits activities in the Indo~
Faki st an sub-continent,

2. The Government Of Paki stan note the {amniissionts statenent in
paragraph 6 of its letter dated the U0 September i949 to the Seceretary=
General of Government Of jndia to tha effect that "in suggesting
arbitration as a means of reachi ng a yrompt and effeetive implemerta~
tion of tine Truec, the Crmmissiom has never intended that the ccmitmente
entered into for a peacefu  solution of toe dispute shoul d be disrsgardec
The objective Of & fpee and inpartial plebiscite and the prineiples
relating to the eccnditions which must be created in ordar that it be

truly free and inpartial, remin unguestionud,!

The Govermment of Pakistan are of the samz opinion, and regard a
free and impartizl plebiscitc {0 determine whether the State cf Jemm
and Zashmir shoul d accede tc Pakistan or to Imdia the only basis for a
peaceful solutlem of the Kashmir dispute. This objective eanbe
achicved only if both parties t-~ tha'disputo faithfully imnlsment their
obligations under the Conmi ssi on's Resglution of 12 .ugust 1948 and
5danwary 1949, which after having bcen accepted by the Jovermment~f
India and Pakistan constitute an internaticnal agreement, The Pakistan
Govzrrment reaffirm ones again their desire and determination to imple-
ment their obligetion undwr both th.se Resolutions and trust that the
Comissior and the Seccurity Couneil would call upon the Gevernment of

Indsa to do the same,

3, The Commission has already bean fully apprised of the peint of view
of the Government =f Fakistan an ths various issucs which have stond In
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the way of o Truce agreement, | find it nevertheless necessary to make
¢.rt .in observations on gome Of the statements made iN Siy Girja Shunkar
Btai's letters dated the 21 aygust and 8 ond 15 Septumbor 1949, The
Pakistan Governmant note with regrei that the Gevermment of Indis have
thousht fit to ropeat allegations and insiruntions nguinst the

Pakistan Government whi ch were found to be baseless and untoundd in the
course Of tha prolenged debatus in the Security Council fromdrnuary to
april 1948, It is even more regreitable that in desling with issues
such ng those relating to tha ik, Forces »nd the Northern areas of
. and Kashmir, tha Goveronent of Indin huve tricd togo back upon
the pesition taken up by them in the past before the Commission, wnd

to place in jeopardy ths whols structurc of a pecceful settlement worked
out with such assiduous enre and effort by the Sceurity Council snd the

Commission.

k., In his lettér dated 8 Septumber 1949, Sir Girja Shonkar Bajpai has
accusad Pskistzn of aggréssion asainst the State of Jommu and K.lsnmr or.
the bzsis of India!'s confention thit the State had accuded to Indin and
wes 2 part of India The Commission iS well awape cf the history of
the dispute in Kashmir which from the very beginning hss ccntre& round
. the question whatherthe State shoul d aceude t0 Pakistan or to India.
The  overwhel ning, nmejority of the people of the State desired to sccide +
Pakiston in yiew Of the geographiecal, eultural and cconczic uni ty of thas
State with Puikistan, and domenstratod this desire in no uncertain teras,
immediztely on the establishnent of Pakistan. iltheugh the hindu
Moharajsh entered into « Standstill agrasment with Fekist-n on 15th
auzust 1947,in respect of all subjcets hitherto dusdt with by the
Britisih Government of Indin, nescushit by force and fraud to bring abeut
the sceecsion of the Strte to India. In pursuance of this design a
eampaisn of terror and intimddstion wes started in august 1347, on the
model ol the happenings in East Punjub and East runjab Stites such as
Patiziz oni fupurthala. This lsd to a revolt in the Stat:, wnd fighting
~broke out on n lirgs scale between the people of tho Stui: and

Hohewoiub's forees in Soptember 1947. Events followed wilh cxtreme

Crepilivy, Lowards the ¢nd of Octobir & eontingent of tribesmea came to
the acsistnanes of their brethren in the State., The Maharajsh's suthorit
collupsed and bs fled from the capital, The haharajah who hd beex_’x
conspiring with India asked for its military assistonee., The Qovarnmendy
of India, without mzking any refercnce to Pakistan which, under the
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Standstill Agreenent was reapnnsible, inter alia, for the Definee and
Extoyncl affairs of the Jarmu and Kashnir Stote, flew in largs fapcus to
ocaury ond subjugate the State, thus smtering upen a courss of
ngaression against the pecple of Jommu and Koshiir which is still
continuing and which can anly ond Wi th tha complete withdruw=1 of fhe
Indizn Arwed Farces from the Stats. ssa part of this conspisey the
Muhoraiah executed the so-called instrument nf =sccession which althouzh
tetally devoi d of 211 legel znd meral validity is continually used by
India to bolster up its cladn to the inclusion of Koshair in India 2nd

to mask its aggression :.g:irst the people of the 3tate,

5, In the correspondence referred to abeve Sir Girjs Shankar Bajpai ha:!
raised ance again the gusstion of the lognlity of the so-enlled
accession of the 3tate of Jumwu ond Xeshmir to India which hs maintains
Mthe Cermission his not guestioned®, and which in the viewof the
Geverrment of India "is in fuct and law beyerd qusstion®, There is no
basis whatsoever for either of these sssumptisns, |s expluined in
greatar detail in our rmswer to questions 10, 11 and 1.2 of the
Camission's questiomnaire, dated the 4th august 1948, the 3tate of
Jarru and Kashmir hod executed g Standstill aigreement with Pakistzn on
15 august 1947, whi ch debarred the State from entering irto any zind of
negotiation O agreement W th any other country.

Secondly, the ¥sharajzh of Jammu and Kashmir had no authority |eft
to exscuts an instrument Of accession On the 26 Uctoher 3947 becuuse
hi s peenle had sucewssfully revelted, hnd overthrown his Goysrmment,had
compellad him to flse from the capital,

Tirdly, the 2ct of azccessinn wasbraought sbout by vicleneeand
frand and as such it was invalid 2b initie =nd,

Faurthly, the Muharajah's offer of aceession wns accepted by the
Governnr-Generzl Of Indis cn-the condition that agsopnas 1law and order
had besn restered, the question cf the acenssion of the St-te woul d Fe
deci ded *ty 2 reference to the peopled, The Indin Constitutien act
dees netrecognise 2~ conditional accession, The actien of the
¥rharajah and of the Upvarmment of India hus, therafere, no validity in
lew,

Sir Girja Shenkar Bajpai's chservitian that the lugality of the
State's 2ceession t0 indiz has not been questionud by the Ccmission is’
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nislerding wnd wrong.  scdprding to both the Security Council ind the
Com-issinn tho quastion in dispub: in rerard to the Stite of Jrrm ond

Kushmir is whethsr Lhs Stats should ascswe to indin or e & 'stan. Ia

the proamhle e 38 Rosciutdnn dabad e Lol 2948, the soovrlny
Council noied Molth sstisfacticn tand weth Indin and Filkiston dosire

. . 1 . -
thzt the qusstion of the accessiv.. of “omru sod Faslels oo iniis or

Pakistan should be dscided througlh the dumarrei.e tetiia ¢ a free and

imparti=l rplebisecite". Clausz 1 of the Conrlssiants Fezoiaticen o7

5 Jemuary 1949, reiterates the same conclusion and statss that "The
question of the accession of thez State of Jeumm arni Fasinir to Indin o
Pakistan will be deerided throuph the democratic methed of 2, freg and
impartisl plsbiscite¥. %hs acceasisn of the State to Indis. or to
Pakistan is thus sn open question warich has yet %o be drondad ond nnt
a settled fact. OSir Girys Sharkar Bujpsi's contentiorn th .t the State
hzs acced.ed to 2nd is a part of Indie begs the very questicn which is
in dispute. The Commission is also awawc of the manner in which the
Gowvernment of Indic hove eought to wwede the cbligations flowing from
their acceptanee of the Commission's Hesolutior of 5 Jamucry 1949, by
_inviting the Mzharajah to nonminate four members ta the Indimn
Censtituent Assembly. Refercncs is invited to my letter datod the

1Nth June 1949, :

&, regret having had to, tpaverse again before tieCownissiont he
grounc relzting to some of tha events preceding the setvlement, tut the
mary mis-staitements made in the ruuent corresgondence 2ddressed by the
Government of India to the Crammisiion hzve left ne no choice in the
metter, The overts preceding the settlement were fuilytaien into

" account ty the Commissicn in form aisting its Resolutions of the 13
sugust 1948 znd 5 Jdimiary 1949, and their mseital at this steze can serw
1o useful purpess, The cnly relzvent issug at present is the inplementa
tion of tha tems of the settlement embodied in ths Commiasion's
Resolutions, o

1. it is pordly pecessary fOr me to comment i N deteil onthe varicus
stot.rents -zdz on behalf Of the Gevermment of | ndiaconesrnirg the
quzstion of the a.X, Forees, The Pakistan Jovernment's stznd rcpﬂrr_‘ing
tois matter is well known ta the Commission, and | en glad tO ohsepye
that it hzs been wvindicated by the Commission's own statement of 24
Septembor 1949, There am, howsver, tWo points to wnich | might drw thr
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Commission's attentieni The omission of any reference to the azad
Kashmir Farees in the Gommission's Resol ution of 13 .ugust 1948 wos s
deliberate and the reasons therefnr were fully explained by the
Cannmission to wath Covernments. at the meeting held in New Delhi on
17 august 1748 ifp. Korbel the Chairmon of the Crumission informed the
Prinme Minister of India that according to the provisions of the
Comissinn's Reselution "limited Government Of India forces woul d remain
and th~t on the other side only the azad people would remain in their
present positions" (vide the sumazry record of the neeting which appears
at annexure 12 of the Commission'sinterim Report, doted 3.11.1948).
The Paki stan Govermment were informed ON 19 September 1948, that "the
Resglutian does not eontemplate t he disarmament and di shandment of the
4.X. Forces". This position was not qusstioned by the Indian
representatives and no demand was put forward by the Govermnment of India
before t hei r acceptance of the Cormission's Resol ution of 13 August 1948
and 5 January 1949, for the disarmament or disbanding of the .K, Forces
during the truce peried, Indeed even as late @S 18th February 1949, the
Goverrment. of India regognised that this question could arise only at the
plebiscite stage. This is evident from paragraph 3 of Sir Girja Shankar
Bajpail's letter dated 18th February 1949,whi ch reads as fnllows:=
k"

"The disarming Of xzad forces is really a matter Of chronology.
First there nust be a cease-fire and, after that, a truce, as envisaged
in Parts | and 11 of the Commission's Resolution of the 13 .ugust 1948.
After that, the condition precedent to arrangements for the holding of
a plebiscite is the creation of conditions in which kashmir nations can
return 10 the area nowin the oceupation of azad Kashmir forces. So far
aanon-Maslimsar=concor ned, such a noverment will not take place until
large-scale disarming of these forces has been carried out. We tried %o
make this clear to the Commission through Dr. Lezano in the course of our
di scussions |ast December and | have enphasized this point in our recent

meetings”,

In his letter dated 21 august 1948, Sir Grja Shsnkar dajpai has
tried to confuse the issue by quoting only the first two sentences of the
passage (uoted above and leaving out the next two really relevant
sent ences.

From the correspondence between the Gavernment of India and the
Cormmi ssion, which has only now becone awvailable £n us, it appears that it
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wasonlywhent hu Conmi ssion, formulated its truce preposals- in April
1949, thnt the Govermment of India deviated fromtheir orizinal position
and centended that the withdrawal of the bulk of -the I ndian Forces

under fart |l of the Commission's Resolution of 13August 1948shculd b
conditional upon the dishand-ant and disarming of the Azxd Kashmir
Forces, The Paki stan Gevernment hol d that this ecntenticn is tetally
unwarranted, and is an abtempt at introducing a new condition into the
settlement arrived betwesn India and Pakistan for the peacaful i
rescluticn of theKashumir di spute.

*8." In his letter deted 8 Septamber 1949,Sir G rja Shankar Baj pai has
also tried to raise tha hogey of a threat to the security of the Jammu
and Kashmr 3tate frem the Azsd Kashgdr Forces during the truce period,
These fears are whol | y unwarrenter. ‘i‘“na :Cox.?miission's Resolutions of
13:iungust 1948 and 5 January 1949 are a careful |y devi sed plan for the
withdrawal and disposal of 211 ermed forees in ths State of Jammu and

. Kashmir i n well defimed ptagus after taking into 2ccount 'al | relevent
considerations, including those relating to the security of the Sate.
The Gvernnent of India, after having accepted this ‘'plan, is now
attenpting to upset it in order to retain their forces in the state and
to delay and obstruct the plebiscite which is the object of the whole

plan.  The Pakistan Qvernnent wsh to reiterate their belief that the
presence of Indian forces in the State of Jarmum and Eashmir is the
great est obstacle to.the restoraztion Of normel |ife andliberty in the
Sate and to the creation of the conditions in which a rsally free and
impartial pl ebi scite emld take pl ace.

There ii also no hasis for Sir (irjz Shanksr Bajpai's statenent that
ths nurber Of the azad Kashmir forces have grown considersbly" si nce
5 Jamuary 1949, This is the first time that such an sllegation has beed
made, and I wish to state categorically that it is whelly unfeunded, |

9; As regaras the Northern Aeas, the clam of the Gevernment of India
to post Indicn garricens in this area is not in accord wth ¢liuse B2
of Part Il of the Commission's Resol ution of 13iugust 1648 whi ch permits
the retention of Indian troaps only "within the lines in existenoe at the
moment of the cease-fire", The cease-i"ire line has since been fixed and
the "Northern Areas!" do not fall on the Indian side of the line,

This claim aso conflicts with th: assurance given by the Commissdon
on 31 sugust 1948that neither the Government of |ndia ner the
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Maharajah's Gvernment wilk be pernmitted to send any nilitary or civil
officials to the "evacuated territorys In its letter dated 3
September 1948, to the Foreign M nister of Pakistan,the Ccrmission

expl ai ned that she term"evacuated territory™ used in paragraph a3 of
Part Il of the Resolution of 13 august 1948 "pefers to those terri-
tories in the State of Jamm and Kashmir which are at present under the
effective eonmtrel of the Pakistan Hgh Comand'. The area north of the
eease-fire line has been as mch under the effective control of the
Pakistan Hgh CQmand as the area west of the cease-fire line

The assurance that no civil or nlitary official of the Gvernnent
of India or of the Maharajah's Gvernment would be allowed to cross into
the evacuated territory "for the purpose of admnistration or control®
was reiterated in paragraph 4(d) of the Commission's letter dated 28
April 1949, to the Gvernnent of Pakistan,

It is thus clear from the analysis nade above that the claim of
the Gvernnent of India for admnistrative and nilitary control  of
Northern iAreas is in direct conflict wth the provisions of the
Commission's Resolution of 13 august 1948, and is, therefore, untenable.

lo. | should further point out that the Gvernnent of India abandoned
this untenable claim long before the settlement between India and
Pakistan regarding Kashmir was reached. as stated by the Qmission in
paragraph eighty of its Interim Report dated 9th Novenber 1948, Sr (Grja
Shankar  Bajpai informed the Conmission that India's acceptance of the 313
August Resclution wasnot conditional
of the contents of Prine Minister of Indias letter dated 20 august 1948
laying claim to administrative and nlitary control over the "Northern

ional upon acceptence by the Commission

areas”, 4 clam of this nature which is inconsistent and inconpatible
wth the settlement and which the Govermment of India had thensel ves
dropped before the settlenent was reached cannot be entertained at this st

11, | wud not like to conclude wthout expressing the Pakistan Qvern-
nent's appreciation of the patisnee and determnation show by the
Qmission in the performance of its duties and expressing the hope that
the Commission would persist in its efforts to secure pronpt and effective
inplenentation of its Resolutions of 13 sugust 1948 and 5 January 1949,

Accept, Bxcellency, the renewed assurances of ny highest consideratic

(Signed) GURMANI
(M, A+ GURMaNI)
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(5/4C, 12/284, 28 Nevamber 1949)

LETTER D.T0 21 NOVEMERR 1949 FROM THE SECRET/RY-

GENEAL, GOVEMEENT OF INDIA, TO THE CHAIRMAN OF

THE O ISSICN COLTENTING CN Mr, GURMANI'S LETTER
OF 1 CCYCBER 1949

Excellency,

Undsr cover of his letter dated 12th Octeber,
1949, Mr, Selban sent us a copy of a letter, dated
1st Qctuber, 1949, from the Minister frr Kesbmir
Affairs, Government i -f Pekistan, to the Chairman of
the Cumissicn coneerning releascd decuments cn
Arbitration, The Gevernment of India regret that,
owing to the absence from India of the Prime Minister
it was nct possible fer them to send to the Commissiun
their cemments on Mrs Gurmini's letter earlier. They
are now being subnitted to the Ccmmissica wth the
request that they shculd be given due wei ght by the
Commission and, i f ¥r. Gurnenils letter is published,
that this | etter should al so be given simultanecus
and full publicity.

2. Mr, Gurmani's |etter can be most ccnveniently
dcalt with under two broal heads =

A, The validity of the accessicn to | ndia of
the State of Japmm 20d Kashmir, and the
events leading up to that accessicn,

B. The pusition of the Government of Indiain
regari to |

(2) the disbandément and dinmming of the
azad Kashmir forces,

and

(h) the treatment of  the sparsely  popul ated
meuptainous regiens in the north of
t he State,
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A. Atcesion cf
Juam and
Koshmir to
In'ia.

(i) The Stand-
still Agreement
betwcen Pakis— '
tan and-the
Stzte debarred
the latter from
entering into

an agrceement
with India.

3y The Pakistan Minister fur KashmirAffairs has
at'rbed:-.

(i) That the Standstill Agreement between
Pakistan anl the Stute debarred the latter
from ntaring into an agreement Wi th I ndia.

(i) That the Maharaja of Jaumu and Kashnir
had no authority loft to execute an instrunent
of accession.

(iii) That the act wof accession was brought
sbuut by violence and fraul anl wes, therefore,
invalid sk initi.g,

(iv) That the aceeptance by India of the
Maharaja's offer of accession was conditional

and, therafore, invalid in law,

Thereply of the Government of India to these
cententicns 1S set cut bel ow.

4. Prior to the enactrent of the Indian
Indkpendence At of 1947, the Indian Sates were
under the suzerainty of the Bitish Crown. and, as
part of this prelsticnship the Qown was responsible
for the conduct of their external relaticns and

defsnce, These rights anl responsibilities Which,

in the langusge of the Guvermment of India Act, 1935,

were Jescribed as tthe functions of the Crecwn in its
relation Wth Indian Status t, wvere exercised by the
Crown Representative in India, Side by side with
these functions of the Qown, the Sates had a nunber
of agreements and adwinistrative arrangenents with the
Gentral  and Provineial Governments in India relating
to matters of ccumcn concern like custems, transit and
cemmnicaticns, coinage, currency and exchange
regulations, pests and tel egraphs, extralition, Civil
supplive and the like, A nmeasure of co-ordination
between these two distinct sets of functions and
respensibilitics was secured by the appeintment of one
amrl the same perscn t0 the post of Governor General




of Indiaand "His Majesty's represantetivce fcr the
exercise of tho funeticns of tha Cpewn in its
relations with Indian Ctates". iWith the enactment
the Indian Independence ¢t of 1947, the suzeraint;
of His Majesty over the Indian States lepsed, and it
was provided that aleny with it, the treaties and
¢ngagements in force on the date of the passing of
the Act botween His Mpjesty and theIndianStates
should lapse. Sates were thus released from the
rights and cbligaticns of Parameuntey which the
British Crown pcssessed, This did not, hewever,
dispese of the apgreements relating tc matterscf
cuen concern. and administrative arrangements which
the Statog had with the GCentral and Provincia
Governpentginindia. T deal wWith these arrange~-
ments, there WS a proviso to sub-section (1) of
Seeticn 7 of the Indian Indepenlence ict of 1947,
whi ch gais t hat "netwithstanding anyt hi ng cont ai ned
in paragraph (b) of this subesceticn, effect shall,
as nearly as sy be, ccntinue to be givento the
provisicns of any such agreenent 8s it therein
referred t: which rel ate t custums, transit and
cemmunications, posts end telegraphs, or other like
matters unti| the provisir~ns in question are
denounced by the Ruler cf the Indian State om the one
hand OF by the Duminien oOr provinces or other parts
thereof c.ncernzd en the cther hand, or are super-
seded by subsequent agreements",

The State Of Jarmu 2ni Kashmir had a pumber of
agroements  Wth  the pre-partition Gvernnent of India
and the pre-partiticn Provineial Governnment of the
Punjab, By virturs of the proviso to sub-section
(1) ot Section 7 of thu Indien Iniependence Act,

1947, oquoted above' these agreenents autcmatically
cntinued till they were either dencunced by either
party or replrced by subsequent agreements, Gn

® cust 12, 1947, the Prime Minister of Jammu and
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Kashmir State tel egraphed to the Pakistan Government
that WheJamm and Kashrdr Gover nment w.uld wel cone
Standstill Agrcements with Pakistan cn all matters
on which these exist a present mement wth the out-
goi ng British | ndi an Government. It i s suggested
that existingarrangenents should conti nue pending
the settlenent. of details and formal execution of
fresh aspeements¥, On the 16th August, 1949, the
Qvernnent  of Pakiston replied "Your telegram of the
12th.  The Gevermment of Pakistzn agree to have a
Standstill sgreeaent With the Government of Jarmu
and Kashmir for the continuance of exi sting arrange-
ments pending settlement of deteils and formal
waecuti.n of fresh asrecaents", The agreements
roeferred to in the telegram of the Jammu and
Kashmr Gevermment wope agreenents about  natters
l'i ke custons, communicaticns, posts and telegrsphs,
civil supplies an! the like, There was no question

whatsoever Of theseagrecments covering foreign

relations Or defence,

5. Peragraph 15 of Docurent |l which was presented
to the Security Council by Sir Zafrullah Khan with
his lotter of January 15, 1946,as o reply to Indizls
complzint to the Security Qouncil, states that *or

Ioth Guge- © 19,7, the Jawm and Keshmir State, like
ot her State., "« {ree to accede or not to accede

to eithar Dominion, It entered into a Standstill
Agrecnient Wi th Pakist-n under which inter alia the

ridnistration of posts amd telegraphs services was
entrusted to Pakistan".  Agadn, in his-speech to the
Security Couneil on Jonuary 17, 1945, Sir Zafrullah
Enwn gqdd: "I have exwlained yesterday to the
Security Council what the Standstill .Azreements mean.
Kashmir had arrived at a Standstill sgreement with
Paki stan with regard to her conmunicaticns, supplies
an.! post officeand telegraphic srrangements®, |t

i s inccnecivable that, i f the Government of Pukistan
had considered dafenco and fereipn relations to be
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covered by this Stanistill Arrecnent, they weuld have
failed tu urge this when the Kashmir. ispute Was

debat ed »t length before the Sueurity Couneil from
January to April 1848, In ny ecase, the constituticna:
pusiticn cynlained earlier in this lttur shoul d
ddspose Of the new claim that the Stonistill agroe-
ment between the State and Pakiston deb-rred the

Stato. from lewfully aeceding 10 India,

6, It is net irrelevent, in this connection, ¢
menticn that on the date on which the Government of
Jammi anil Kashrir . State approached the Pakistan
Government with the request that the two enter into
Stanistill Agreements, a simdlor request was
addressed t0 the Gevernment Of India, The Government
of Tndia invitsd the State to send an authorised
reprosentotive t0 Del hi to di scuss the mztter, Owing
t 0 chenges in the perscnnel of the State Government
and, subsequently, the invasion of the State, this
reguest ewuld net be cemplicd with. That the Jamu
and Kashmir State should have simultsnecusly asked
both Pokistan and India to enter inte Standstill
‘zﬁgjrczzzzlunts which invelved cuntrol of the Statels

foreipn relations and defence has only te be

‘menticned to be dismisscd as impossible,

7e 45 regards (ii) and (iii) a brief recapitulation
of sume of the evonts before accessicn provides a
sufficient rnswer. To teke first, the charge (by

n. moeens new) that the accassicn was cbiained by
violinee and fraud, On the transfer cof powerto India
and Palistan the State of Jomau znd Kashmir becams
free tio accode to either country. The State

executad a Standstill apre.ment with Pokistan as

an interim messurs to continue the arrangzments on
aiministrative matters Whi Ch already cxisted, In
vielaticn of this agreement Pakistan first imposcd
what armcunted tu an eccnanic blocksde on the State.
Subsequently, it aided ani abetted an invasion cf the
territcry of the State, The invaders ccnsistsd of
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tribesmen, memhers of regular Pakistan forees whose
presefite had to be explainel on scme such excuse as
thelr being "cn leavet, and a nunber cf inhabitants
of the western prt of the Sate, e,g,, Poonch, I'n
their moreh threuph tha valley of Kashnir, the
maraucers spared ncbedy, | Hr. Guraani!s arszument
that the Standstill Agreenent intu which Kashuir

ent er ed with Paki st an ¢« vered defence and ext er nal
relatiwnsis ccrrect, all that India need have iune
wes to accept the request for asimilor agreement
male by the State Gevernmont to the Gevernment of
Indiz on the same date that the request for such an
agreament was addressed t< Paki stan, By doing s
India weuld have had ne need to rescrt, as alleged

by the Pskistan Minister, tc feree and fraud to

obtain Kashmir's aocessicn subsequently. s already
stated, however, there is no substance in the argunent
that the Stanlstill Agzreement inclutded the subjects of
external relaticns and defence, India sent  forces

inte Kashmir at shert nctice and solely far the

purpuse f protecting the State against an extension
of the lestructive activities of the invaders,
extensiin Whi ch weuld have created a situaticn bet ween
India and Pakistan that conld only have resulted in
war. If any purty used furce to securc the accessiun
cf Jammu and Kastlmir it was Pakistan; if any party
practised fraud to secure that aceessicn, again it

was Pakistan, It is difficut to describe, by any
cther worl, the arguments that Pakistan has usedto
explain away i ts share in the invasicn of the State
whi ch lad to the pressnt dispute,

8. The ccntenticn that the Mahoraja of Joamu and

Kesmmir had nu authority te exeeute an Instrument of
accessiun and that this accession was invalid ab

initi¢ has, in its legnl and constituticnal aspect,
baen dealt Wi th under i, (paragraphs 4, 5and 6 supra)..
It is difficult to understand why the Msharaja, faced
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with invasion, h=_1 n. authority to turn te a friendy
neighbour & aid which aceessicn weul! 1oke lawful,
That this request fur accessin hal! the suppert of
Sheikh .ibdullah, luader of the ypost representative
pepulor party in the State, and that the people of
the State offered such rusistonce as lay in their
power to the invaders shoul d be sufficicnt evidence
of the support which the -lemznd for seeessiun had,

not unly frim the Riler but from the majority of

the 3inhabitcnts of the Sate.

9. |t geuns werbdwhile to conment al so on

¥, Gurmanits assertion nmade in parngraph Lof his
lettor that "the ovurwhelmines majority of the people
of the State desire to accule to Pakistzn®, The
free will' of the pecple has yut to be aseurtained,
It is not without significance, however, that when
the invaders emme nesr Srinazgar in October 1947,
tile Ioeal populiticn ruse almest to a man to resist
them wwen theouzh it wag practically unarmed.|f
even a fracticn of this population had been in
sympathy with the invadlers, it eculd have rendered
irpessible, by dwaring the airport, the lending
of the Imidisn forces that went to their rescue

10.  as regards the contention in (iv), namely that
the zecessicn Of' the State to India was invalid
because itS aeceptance wasconditicnal, the
Commission's attention 1S drowm tc the following
presare frin the statoment of Shri Gopalaswaomd

Ayyangar andet. the Security Council :

1Phe Instrument of Accessicn is 2document
cemplete i N itself, To th: bost of my memory
the .vastr'umr:nt, inthe case ¢f Kashmir, does
nct ecntnin any coendition. It does not  state
that ths acecssion i S provisicnal, The
cr:mmitmeht whichthe Guvurnnent of |ndia
made fur themselves cn the gquestiun of



ascertainingt he wishes of tha pecple was

ecptained ina letter accemen/ing the accept ed
Instrument of Accessi.ng The Guvernment cf
India IS certainlybeund by its coumdtment,

but it would be wrong to call the accessicn
itsel f aprovisiunal agcession®,

The accession became cumplete and cperative on the
26th Cctober, 1947,the date on which the relevant
doeument was Si gned, Under Sectiuvn 2 of the
Injependence Cf India Act, any Indian State was at
liberty te accede te ei ther Dominicn or toO remain
independent. |f a State did accede tc a Deminien,
it could not legally Withdraw frun that accession
except with the pernission ¢f the Deminion to which
it had acceded. The effect of the Ccverment of
Indials Jeclaration that i f the yete of the people
vent azainst accession to Inlia, Intia weuld release
Keshmir frem the accessicn was not to medify in any
way the legal pesiticn but only to clarify India's
declared policy that it weuld, in the matter of
accession,be ultimately ruided by the freely declared
will of the peeple «f the State,

11, The Prkistan inister has alsc sought t0 deluce
fras the prearble to the resclution of the Security
Council, lated the 2ist spril, 1948, that the words
nghat the Council noted with satisfaction that buth
India and Pakistan Zesire that the question of the
aenession Of Jzwm and Kashmir O Imiia OF Pakistan
shoull be decided through the demecratic net hod of

a free ani impartial plebiscite" signify that "the
accessicn of this State to Indiz or Pakistan was an
open quosti.n®, 4s has already been explained above,
this view is 1e7ally untenable. Acecriing to the
Government «f Inliat's unlerstonding, neither the
Ccuncil nor the Cumaissicn has questicned the
lepality of the accession of the Jommu and Kashmir
State te India, |N the opinion Of the Government of
Intia, the words queted fromthe preamble denomere
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"t han expresseppraval of the methec! of plebiscite
as 1 demoeratic way of settlin: the questi.n whet her
¢r ncthe State shuuld eantinue i tS accessic n

to India cr, in the alternative, sheull accede to
Pakistan,

12, Before leaving the subject of accessiing the
Fakistan Ministcrts cimplaint that "the Gevernment
of Iniia have stught to evade the cbligetions
flowing from their aceeptance of tha Commissivn's
resclution of January 5, 1949, by inviting the
Maharaja tu nuainate four members to the Indian
Costituent Assexbly" might alss be dealt with
until the pucple Of the State Jecile ot herwi se,
the 8tate, in the vpinicn of tne Gevernment of
In'ia, remains legilly acceded te Inlia, ‘hilethe
censtituticn of India, - which, intor zlia, provi des
fur the relations of acceding States tc the
Government of India was under considsraticn, it
- woull have been unfzir to the Guvernment and pocpl e

¢f the state of Jammu cnd Kashmir te leny themthe
cppertunity Cf participeting in the iiscussion G
that constituticn. Such participeticn was nct
intended to nd doos net, N fact, alter the
Government of India's determinaticn tO gbide, in
the matter of accessicn, by the freel y declared
Wi ll of the people Cf Jaaa and Kashmr. Sheuld
that will be against the State continuing to be
part of Inl.is, if and when It comes to DE  expessed
i N a ecnstituticnal way under conditicns of peace
and importiality, the representatiin of the State
in the Inlian Parliament weuld autematically cease
anl the provisicns of tha Constituticn of India
that gevern the relatiuns of the State of Jummu and
Kashmr with the Unicn of India Wil sls eease te
operate,

B, (2) Disband= 13. T the Pakistan Ministur "it appears that it

zxe’r::ngn& “tlj;]se" was cnly when the Comadssicn formuleted itS truce

hzad Kashmir preposals in april, 1949, that the Government of
furces, Indde deviated from their original pesition and
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‘cundition into the setilement arrived at between

“"India and Pakistan for ths pecceful rescluticn of

- respectively is sot wut ‘clﬁarly in the related

.request -made to Dr, Lozano -in December,

- kesolution of the 5tk Janmuary, then under:discu;

“in draft-form, thet the prepesed plebiscite sho

euntended thot the withdrawal of the bulk of the
Intian Forces wnder Part II of the Comuissin's
Resoluticn of 13th Aupust, 1948, should be
c:wm!iti_;n\:i vpen the disbandment and disaming of
the Azai Kashmir Ferces", The Comuissicn sheuld,
in the light of t.héir voaricus Jisgussions with

representatives of the Governsent of India and

their eorrespondence with that Government s be aware
of the correct positicn, It is untrue to suggest,
as Mr. Gurmani has Jdone, that the Government of

India heve made anattenpt to introduce a new

the Kashmir dispute", The Government of Indiats
view of the Cumnissicnts twe res lutiszns of the
13th August, 1948, and the 5th J:mnuzry, 1949,

correspurlence and records of -.iiscu,ssicns;beiweg
the Commissicn cr its representst: vesanlthe
+ the Resclution
of }3th iugust, 1948, the paramsunt

the Govermment of Inlia. 4o engure ‘the s

Government’ of Iniia., In-aceapt:

the State wis omphasised in unegidvucal

the Prims Hinistur fer the ddsbandment anl i
of the Agal Hashuir forces was: prompted s mu
the need of sccurity for the Stete a8 by the

atiitionel esnsiierativn wpising out of the-

be hell unier conditions in which these who :had
the so-called Azad Kashmir territory should be o
te retan to that area to excrcise their vete freel
anl withcut fuar, MNeither conditicn cculd be sat:
if the Azal Knshmir forces, whose number, accerddng
te Pakistan!s cwnr adnidssicn, male in.February" 19k
hed swullen to 32 battalions, and whose effectiven
as s fiphting £.ree mst have greatly increased as a’

f
2



result Of their having been brought uniler the
cperational contrel of Pskistan Army, were Lo remain
watuched, Indiats insistcnca that the phusing »f
the withurwwel «f its own ferces must be linked with
.the adeptiun of proctical steps to effect the larpe—
geuale disbriding and disoruing cf the izzd Kashmir
farces wss not, as suggusted by the Pukistan Minister,
an attempt {C medify the Resoluticn of 13th August,
194&, but an inevitsble consequence of the chanse iN
the strength and quality of these f-rcss and, there-
fere, fully cunsistent with the unierstanding en which
the Government of Inila aceepted the kesclution,

Viz., that they w.ald be free to take suitable
measures tn discharse, affectively, their cbligativn

te maintadn the seeurity of the Gtate,

1. The Pakiston Ministerts interpretztion of

" paragraph 3 of my letter Zdated l3th Pebruary, 1949,
is suppertsd neither by the quetations made by him
from that letter acr by the pesitica cunsistently
taken up by the Government of Inb.a in this matter,
A1 that tne words -quote:l by the Minister inteniel to
cenvey wWas thet, after the ceasu-fire, and befors the
plebiscite eculd actually be held, ecmlitions must Qe
created in which Kughmir nationals cculld return to

the sres new in the oceupati-n of Mizad Keshuird forees

The poried, after the cuase~fire, up to and including

-the pericd eovering the pl.biscite, during which thers
werz nn hostilitics, e¢culd wnly be lescribed by the
woerd Ttruce". Consistently with the Commdssion's

' agrecm=nt that there shruld be large=-scile disbandment
ar:: JMssrming of the ".zad Kashmirt forecs before
Kestrdr noti-nals who hed left the su=czllod izad
fnshrdr srsu eould rotn te thst arew, such lishande
ment ol Adsanmiing hed to besin well in advance of the
plbiscite. From the standpeint of the seourity o

the State, ¢ffactive measures for such disbandment apd

disagming hid to be devised and ndequate arrangoments
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B(b}. The

Nerthern areas,

1

made for their implementaticn befure any larme-seale
withirawal «f Indian f.rees from the State c.ull start,
The guctati.n from ay letter, Jlated the 18th February,
1049, as amplifiwl by the Pokistan inister, c.nveys
this momning and is net ratisnally susceptible of any
other interpretsticn, The sugpeeti.n that I soupht
"L cenfuse the issus by queting cnly the first two
sentences of the passare" has no basis in lojie or
et

15. The Pokiston Minister fir Kasimir has argued,

in efflect, that both as regards administrati-n and
wcfence, it wis the Comdssi.n's intenticn that the
sparscly populsted and noant inus regicns in the
north of the State sheull be trental cn the snme
f.oting as the so-ealled Azal Keshmir area, referred
to in the Cimaissicn's, res.luticn of the 13th august,
iQ4E, Iir, Kcrbel's letter of the 25th aurust, 1948,
in reply t. the Prine Minister's letter of the 20th
Jagmst, 1948, on the subjoct of these areas sheuld be
sufficient to nesetive this oxtracriinary intcr-

pretaticn, Had the Commdssiun intended, as urged by

‘lir. Gurmondi, "that neither the Gevernment of India

ner the Moharajals Government will be peritted to
sunl any militory cr civil officizls tr the ovacuated
territory" intc the sparsely pepulated and mountainous
nertiern rerions, the Cummission weuld have sald so
iustead of stoting, as ¥r, Forbel lid, Ythat the
question raiscd in your lotter (the Prime Ninister's
letber, dated the 2Cth sweust, 1948) eruld be considere

£

in the implomertati o £ the rusclution”,

16, Beth as rorsards the lisbanawnt and the disarming
i the tazod Uashnir?! furces ant the gquesti.n ¢f the
n rthern areas, the Pokistan Minister for Kashmir
arf2irs has enly reaffirmed the view of the Covermaent
of Pakistun thet the rescluticn of the 13th august,
1948, wne intende:l by the Cemdssicn to apply, not to
the cinditions provalent in jugust, 1948, but to the

situatin of tolay, That the refusal of the Government
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of India tc accept this view cmlegitimatcly be
resarded €S ewvidence of their Aesire to evade any
«f their «bligati. NS is whally unjustifi.d, The
G. verniaent cd India stand bY every comitment that
they huve mwie; «nly the fulfiluent cf these
carndtiments must be rolatei to facts as thay are
ani net stught tC be adjusted to fal se and fanciful

arpuments,

Please acecept, Excellency, the assurances cf
&y hishest ccnsilerati. n.

{szd,) C.S. Bajpai
SECRET. RY-{TWERAL,
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(S/628, 2 Jenuary 19'14.8)
LETTCR FROM THE REFRESZNTATIVE OF INDIA ADDRESSED TO THE
FREGIDENT OF THE SECURI TY CGUNCIL
DATED 1 JaNUaRY 1948

Sir,
The Gvernment of India have instructed me to transmit to you

the fullewing tel egraphi ¢ communicstion:

"1, Under Article 35¢¢ the Charter of the Unitud Naticns, ' ny
werber moy bring &0y situztion, whose contimuence is likely to
endanger t he maintenanee of international peaes and security, to
the attention of the Sec{xrity Quncil.  Such = siturtion now
exists between India and Pakistan owng to the ai d which invaders,
ccnsisting of nationals of Pakistan and of tribcamen fromthe
territory immediztely adj oi ni ng Pakistan on the northewest, are
drowing froin Pakistan for opend&ions mgainst Jumpu and Kashmir,
a Stzte which hts acceded to the Doninion of Endin end iS papt of
India. The circumstancus Of aecession, the activities ¢f the
i nvaders which led the Govsranent Of India tc t&e military
action against them, end the assistance which the attackers have
received znd are Still rageiving fron Pakisten are explained
later in thi s memormacum, The Gvernnent of India regquest the
Security Qouncil tc ezll upon Pekistzn to put an end immediately
to tha giving of such assistance which is an act of ngaression

azrinstl ndi a. [f Prukistzn doss not do so, the Govornment of
Indi a ggy be conpelled, in self defence, t 0 enter Pakistan
territory, in order to take military acticn egninst the invaders,
The wrtter iS thercfore one of extreme urguncy and calls for
immedizte action by the Security Council for aveiding a breuch

cf international peace,

"2, Fom ths middie of Scptenber 1947 the Gvernment of Imdda
had received reports of +the infiltration of armed raiders into
the vestern parts of the Jrrem Provines of tha Juamu and Koshmizr
State; Jewmu adjoins West Punjab which is a part of the Sominien



¢f Pokistun, These raiders had done 2 . reat decl of daung

in tart aren and tuaken possessicon of port of the territery of
the Stute.  On 24 Cetober, tho Guvsrmment of India hewrd of a
najor rld frum the Frontier Provinee of the Duicdiniwm of Fakistan
into the valley of Kashedr.  Scue twe thousand of mere fully
arned énd equipped men ceme in motor tronsport, crcssed cver to
the territory of the Stats of Jamwwu snd Kesnwdr, saeked the town
of dMuzaifarzbad, killing many peorle, snd proceeded slong the
Jhelum Vallsy road towards Srinagar, the suimigr C"plt'll f the
Jumzu ond Koshmir State, Intermsdicte towns and villages wers
sacked wnd burnt, end meny pecple killed.  Thesc roiders were
stopped by Ksshmir State trcops near Uri, = town seme fifty

miles from Srincger, for some time, but the invaders got round
them snd burnt tho poway hutise =t bichorn, Whi ch suppli-d
glec.rieity to the whels of Eashuir,

"3, The positien; on tho meraing of 26 Octeber, Was thit thuse
rai ders hag been held by Kastir State trocos and part uf the
Civil populaticn WhO hod busn spmed, At ¢ town cnlled Barasula,
Beyond Baramuls there wes NC mrjer cbstruction up to Srinsgar
There wss Limediste danger of ti-se raiders rezching Srng:;r,
Cestroying snd massnering large nuabers of poovple, beth Hindus
snd imslims. Tae State trocps were sprend out 41l over tha State
and most of thum were Jeployed aloms the Western berder Of Jamm
Province, Tiey had been split up into smell isclsted groups and
wer e inezprble of offering effective resistanee te ths ruiders,
Host of tac State Officials nad ieft tne threstened ares and the
Civil admimistration had ceased t0 functicms 411 thet stood
between Srinagar and tde fate Which hag overtaken the pluces en
reute fellowed DY the riddars Was the determdnstion Cf the
inhzbitents Of Srinagzar, if all ccimunitics, and practically
without arus, to defend toemselves. &t this time Srinescr and
alac 8 large populzticn Of Hindu and Sikh pefugces who hsd flad
toere from West Punjob ewing teo ccumunal disturbonees in that
arca, IThere wos little doubt tnat those refugees would be
megsneres if thc rideys rusciied Srinagar,

e Imsedintely ofter the raids inte the Jam;'nu snd Kashnir

State eomm.ncod, appreseh:s wers informally made to the Guvernment
of Inuia for the seceptance of the accessicn of the State to the



Indian Deminien, (It night be expl-insd in perenthesis
thot Jemmu and Keshwir form 2 State wihese ruler, pri.r to
the tropster (f power Dy tho United Kingdom t0 the Derinions
of Inaiz pnd Pakisten, had been i N treaty relaticns yith the
British Crown which contrelled its forein relotions and woes
respensiols for its defence.  The Treaty rel ations gessed
with the transfer cf power on 15 .upush |ast, and Jemmu und
Keshmir like cther States acquired the right to acceds te
either Dominicn.)

"5 Zvents nioved With great rapldity, end the threat to the
Valley of Koshwir became gruve, On 26 Oetober the huler of
thu State, dis H ghness Hshcraja Sir Hari Singh, appezled
ur;intly to the Govermment of India fer ailitary help.  He
alsc requested that the Jamwu anmd Kashmir Stats should be
allowed to angeene 10 the Indian Dominiens  An appeal. for help
was al so simultanevusly received by the Government of India
fromthe | argest popul ar organization i n Kashmir, t he National
Ccnfsrence headed DY Sheikh kichamed sbdullsh.  The Conforence
further strongly supperted the request for the Stete's ~ceession
tc the Inuizn Deminien  Tine Governmsnt of India were thus
apprezched, NOt ¢nly cfficiclly by the State authoritiss, but
alsc cn behalf of the peopls of Kashmir, beth for military =id
and for the sccession of the State t0 Inding

"6. The grzve threat tc the life and property of innocent

pecpls in the Keshmir Vellsy ond 9 the scourity of the State

of Jammu and Ksshmir that had develcpad as a result cf the
invasion of the Velley demanded immediste decision by the
Gevernment of Indie on beth the requests. 1t was imperative on
acccunt of the emergency that the respensibility for tha defence
of the Jammu and Kashmir State shculd be taiken over by a
Gevernment capable of discharging it. But, in order to avold
any pessible suggestion that Indizhzd utilized the Statets
immediate peril four her own politicol advantuge, the Guvernment
of Indiamade it elscr that once the soil of the State hod buen
eleared of the invader snd normnl ecpditicns restcred, its people
wzuld be fros to decide tiwir future by the recogni zed dimceratic
method of & plebiseits or refercndum Which, in crder 1O ensure

ecmplete impartiality sight e held under international auspices.



7. Tne Government. of India folt it their duty to respend

e the appeal for aimiea assistaues beciuse:

e they eould net wlliw e nedconhourins snd friendly
Stuts to be eupellea DYy force t0 deternine witper its
internal affairs or its externzl relati.ng;

2, the secession of the Junmu and Kashmir State to the
Derinion of Indimade India really responsible fcr the
defence of the Stote,

"8, The interventisn of the Governzent of India resulted in
gsaving Srinzgar.  THe redders were driven back from Barimuls
te-Uri enu are held thers % Indisn trocps. Hearly 19,000
raiders face the Domimdaw Huorces in this urez,  Since uvperations
in the Velley of Koshwds aberiod, pressure by the ruiders against
tae Western and South-Westerm border of the Jommu and Knshedr
State has bueen intensificd, Pxact fizures cre not availzble.

It is understocd, however, that nsarly 15,000 reiders are
o}iarating zzinst this pzrt of the State., State treeps are
besiegsed in certain areas., Incursions by the raidsrs into

the State territory, involving murder, &rscn, lioct and the
apducticn of waaen, continus, The bosty is eclleeted and
carrizsd ocver to the tribel sreas to serve zs an inducencnt to

the further r;:cruit.mcz.;t <F tribesmen to the ranks of the rziders,
In zdditicon to those actively participating in the rzid; tribege
wen zond others, estimeted at 100,000, have bewn colleeted in
different plecis in the districts of West Tunjsb berderin; the
Jurxm and Keshmir State, and weny of them are receivj_n_.; wilitary
training woder Pokistan naticorals, ineluding officers of the
Pakiston arsy., -They are locked after in Pakiztan territery, fad,
cletned, armed cnd otherwise equippad, and transported to the
territery »f the Jozm and Esshmir State with the help, dir.ct

anc incireet, of Pakigtan officiuls, both military and eivil,

", r ns rlready stzboed, the ralders wﬁrn vntered the Keshadr
V.lley in Gctuber come msimly from the trivel arces to the
- Nertiwest of Prkist-n and, in crder to reach Keshwir, pessed
thircdgn Fridsten tesritery,”  Tae rids along the Suuth-wost
border of tue Stote, waled had precuded the invasicn of the

valley rriper, hud actuclly been cuncucted from Pakistan territory
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and Pakistan neationsls hal taken pwt in them.  This rr.cess
of treasmissicon acruss Pakiston tervitery an. utiliz-tion of

thot territory 2s a basc of operations inst the dJeruu wnl

Kastmir 3tate contimues,  Recently, wilitery operntions
asainst the Western and South-westorn borisrs of thoe Stite
have becn intensificd, and the attackers consist <f nationsle
£ Fakistan as woll .s tribesmen. These invaders are arred
with wodern wespons, incluaing mertars ond medium :1;9.chine Suns,
wear the battle dress of regular seoldicrs and, in recent =n27u-
ments, bove fought in regular battle~formaticon and are using the
tactics of vqern warfare, Manepack wircless sets are in
ru;::ular use and even wark V mines have been emplceysds.  For their
tronspert the invaders have a2ll alung used motor vehicles. They
are undoustedly being trained anu to sose sxtent led by regular
officers of the Pakistsn Army. Thelr raticns ond other supplics

are obtzined frvm Pakistan terxritory.

#10.  These facts point inuisputably te the eccnelusicn
a. that the invaders are allowed trensit scross Fokistang
b, that they ars allewed to use Pukistan territory as a
base of cperationsg .
¢. that thoy incliude Pukistan notionsls;
d, that they Jraw mueh of their pdlitary equipmsnt,
tronsyertation and suppliss (including petrel) from
Pakistzny cond i
e, thet Fakistan officers are training, guiding and

otherwise actively helping them,

Thsre is no scurce cther tihun Pakiston from which they eculd
cotzin such quentities of wmodern militory equip:n-ent, troining: or
muidence. kore then once, the Gevermment of Incia had asksd the
Pukistan Goveinmant to dsny ‘ts the invaders facilitics which
constitute zn set of azsrassion and hestility agsinst Imdia, but
with:ut any responsz,  The lest cccasion on which this raguest

26 m.de wis on 22 Deceuber, when the Priue minister of India
honasd sver pers.nclly to the Frime Minister of Pokistan a letter
in woich the variius forms of woid given by Pakiston to the invader
were oricfly rscounted ana the Governaent of Poakistun were asked v
put an end t. such 2dd rromptlys no e "‘ly to this letter has yet

bsen received in spite of 4 telegrapiie remiader sent on 26 Decenly
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P11, It should be elenr from the forncding recital tast the
Governont Jf Pakiston are unwilling . stew the assist wes in
raterind and aen which the ianvaders ars receivin: fria Prxloton
territ .oy an froo Poldston notionels ineludine Pzkiston
G.vernnent pers.onza, both adlitary ane eivil, This sttimile
is n.t unly unneutrsl, Lut econstitutes wetive a ,._;rc-ssiun “wainst

“Inadn, of which the Stote of Jaumu end Kashmdr firms 2 part.

"2, Ths Gvernment of Intis have cxerted rersussi-n ani
exercised patience to bring ab ut a eninge in the wttituce of
Pukisten.  3ut tney' nave f’:;i.leu, anl ore in c.nsequence cenfronto
with 2 situztion in. which thcir defsnce of the Jommu ‘and Kashmir
“State is humpery 1 cu their messurss te irive the inveders from
the territery of tike Stete ape _-;r'.:atlj' ispedsd by the sagp.rt
which the raiders derive fros Padstun, The involers are still
-0 the soil of Jamme and Keshemir ani the 1nn:.;blt:-mts «f the Stute
are expuscd to all the atr.citics uf which = barburcus fue is
“-eaprbles  The'rrusence, in large mutbers, of invaders in these
pertiling of Pukistan torritory vrmcl* wajuin poarts <f Insion
< territoery cthor than the Jomou and Rashair 3tzte is o menico to
the rest of Indis, Imscefinite continuence of the prescnt

creraticons prolenss tiw asony of the neople of Joosu wnd Koshmir,

- is 4w drsin-on Lidio's res uress znd o econstrat threat to the
- maint.aznee of poacs vetween Iniia woa Pagdiston,  The Government

of India have no opticn, thirofore, but to tase more effcctive
military actiin in order te rid the Jwwmu snd Keshedr Strte of
-the invader, -

113, In orier thot tie bjective of oxpoelling the invader from
Indizn-territory oand proventing hinn fra lzunching frosh attucks
should.be guickly wehirvea, Iniizn trocps weuld have to onter
Prikstan territiry; <nly thus could the inveder be -<denicd the
ug. o0 tuses ol ent ff froi his siurces of supplics aad

reinfureazents in Pakisteon, Sines the .dii whdch tne invaders
’

~ro reeeivin frow Yokiston is »n oeeb of nooressiia 2oniust
Tnii, the Gvernent of Inida <re eotitled, uneer Imternstional

*Luw, Do sene bicir apsed forecs cer.ss Pakistan torritory for
adzling offeetively witn the iavaders, Ilowover, =8 such cticn

it inv.ive erued conflict with Fakisten, the Government of
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Iniia, evir aixgl.us to pr.ce:d ace.rding te ths rrineirles
e las o the Churtsr oF the Unit.d Motions, uesirs t.
rep.rt tue situstion t- tne Sceurity Couneil under artics 35
Jf the Chrtery Tacy foel Justificd in requestin,

PRt
, b

Sceurity O uneil t. sk the Guvermacnt of Faliistun:
1. & prevunt Fakdstsn Governaent rerscnnel, nilit.ry
et eivil, frou pavticeipeting .r ussisting in the
iovasion of tae Jean ene Kshodr Stote;
2. to call upan othor Fikistan nitiinnds to lesist fr.n
tesdn, any perh dn toe £1onting in the Jusrm wnid Koshoir
Stutbes
3t deny b tho inveders: (a) access b .ne uss - £
its territ.ry & r cperttiins syuinst Keshoir, (b) ailitzory
enl othur supglies, () =11 cther kinds of 2ii thot #isht

tem. to prolomy the prasent stru.gls.

"k, The Gevernuent of Ia.iz weule stress the specicl uryency
¢f the Security Council tuking Inmoaiiate setion on thedr reguust.
They desire t. 2. thot wilit'ry (perctions in the ioveaed areas
hrve, in the past fow doys, been developing sc raaeidly tot they
aust, in sslf-icfonecs, reservi t. tihciselves the freciom t. take,
at any tiae waen it oy bocwms nocessary, such militeory cctin as
tacy miy consiser tie situcbion rsguircs.
115. The Governent of Iasd: deeply rocret thet a scrious crisis
should heve been rescheus in tucir rolcotions witn Fokistan., Not
only is Fakdston o neighboar but, in spite of tie reeent
serarution, Inda onc Pokistan howve seny ti.s anl woany c.auiin
interests., Inuars -tisirss nothing lore exrnestly tien to llve
with her neighbour-stete on torm.s of clos: gne lasting frioniships
Puzee is t. the interest of Lith States; Inaccd te the interests
2ot werlds Tie Sovermment of Inlia's spproach btoe the docurdty
C.ouneil is inspired oy the sineere hepe tnrt, throush the prompt
setion of tue Counell, puticy oy Lo FraiServed.
115, The text of tids refeorence to tos Sceurity Cuuncil is oeing
tologravites £ s Government  f Fordstin."  Ends,.

I »u, Sir,

Your ohedlent Servent,

(B Fo Fili:d)

Hepresintative of Indis to the United Naticns.



{o/6L6, 15 January 1948)

LETTIR FROM THs MINIST.& OF FOR=IGN

AFFAIRS OF PaKISTaN oDDniSosD TO THE

SECHATARY ~GeNERAL CATal) 15 JANUARY

1948 CONC.iNING [FE SITU.TION IN
J.uU oND KooHMIR

Sir,
| have the honour to forward the follow ng documents:

Docurent = | being Pakistan's reply to the conplaint
preferred by India against Pakistan
under Article 35 of the Charter of the
Uni t ed Nations,

Document = |1 @ statement of disputes which have
arisen between Indix and Paikistan and
which are 3ikely to endanger the
mai nt enance of internationzl peace and
order; Pakistan being a menber of the
Wnited Nations has the honour tc bring
these to the attention of the Security
Counci | under artiecl= 350f the Charter
of the United Nations.

Document - |11 which eontains a statement of the
particulars of Pakistan's case with
refureuce to both the matters dealt
with in Docunents I and I1.

2, It is requested that these docunents may be placed before the

Security Council and that the Security Couneil may be requested to
deal with the conplaint referred to in Documsnt || at the earliest

possible date, It is further requested that all action ruguired by
the rul es in comnection with thess docunents may kindly be taksn as
early as possible.

| have tho honour to be,
i Sir ,
Your nost ebedient servant,

Minister of Foreigniffairs,
Govermment of Paki st an,



GOVERIMENT OF PLKIUL.N
DOCUMEKT I
PAKISTAN'S RIPLY TO INDI.A'S COMPLAINT

1« The Gavernment of India have under Article 35 of the Charter
of the UWited Nations, brought to the noties of the Seeurity
Counci| tho existence of a situation botwasn | ndi a ind Paki st an

in which the me.ntenance of internatigeal peace and security is
likely to be indangered,  The situstion in their view is due '¢p
the aid which the invaduerg consisting of nationals of Pakistan

and of tribesren from the territory immediately adjoining Pakistan
on the North-West are drawing fromPakistan for operations against
Jammu and Kashmr Sate which acceded to the Dgminion of India
and i s a part of Indiat, They have rsquested the Security Councii
4o call upon Pakistan to put an end immediately to the giving of
Such assistance which is an act of aggression against Indiat!,

They have also threatened that if Pakistan does not do so, the
Governnent of JIndia may 'enter Pakistan territgry inorder to take
mlitary action against the invaders®.

2. 7 The gpeeific charges which the Indis Ggvernment hasbrought
against Pakistan are

(a) that the invaders are alowed tramsit across
Paki st an territory;

(b} that they are alloved te use Pakistan territory
as a base of operations;

(c) that they includs Pekistan pationals;

(d) that they dpaw nuch of their nmilitary equipment
transport and supplies (including petrol) from
Paki stan, and

(e) th-t Pakistan officzrs ars training, quiding
and other wise helping them
43, While the particuars of Pakistan's ease are set out in
Document |||, the Pakistan Governnent emphatically deny thatthey
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ars giving aid and assistance to the so-called invaders oOr
have comnitted any act of hggression against India. On the
contrary and solely With the object Of maintaining friundly
relations between t he two Dominions tha Paki st an Gevernment
have continued to do a:l in their power to discourage the
tribal movement by all neans short of war. Thi s has caused
bitter resentnent throughout the country, but despite a very
serious risk of large seale internal disturbances the Pakistan
Govariment have not deviated fromthis policy, In  circunmstances
whi ch will become ¢lzar fromthes recital of events set out in
Decum:nt |11, it may be that a curtai n nuaber Of independent
tribesmen and persons from Pakistan sr: helping the ized Kashmir
 Government in their struggle for liberty as volunteers, but it
is wrong tO say th-t Pakistan territory isbeing used as a base
of nmilitary operations. It is also incorrect that the Pakistan
. Government ars supplying mlitary equipment, transport and
suppl i es to the 'invaders'Or th.t Pakistan officers are
training, guiding and otherwise helping them
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GOVLEHNMENT OF P.KIST.N
DOCUM-NT II
PalI T.N'S COMPL.ANT .G idoT LielL..

1. Fer some time past a Situation has exi sted between the
Doninion of India and the Dominion of Pakistan which has given
rise t0 disputes that ape likely to endanger the maintenance of
international peace and security,  Under article 350f the Charter
of ths United Nations, thr Government Of Peskistan her<by bring to
t he attention Of the Security Council the existence of these
disputes and request the Security Council to adopt appropriate
messur:s fOr the settlement Of these disputes 2nd the restoration
of fricndly relations betwesn the tWO countries.

2. Vhile ths particulars of the background -md circunstances
out of which these disputes hove arisen are sob out in Document III,
a briaf statement Of these disputes is:

as In anticipation of the award of the Boundary Commission
set up under ths | ndi an Independene= sct, 1947, to effect a
demercztion Of boundries between Bast and %est Punj ab and gast
and test Bengal, an extensive campiign Of !genoeide!' directed
against the #aslim population of Zast Punjab, Delhi, Ajmer, end
the States Of Kapurthala, Faridkot, Jind, Nabha, Patiala, Bharstpur,
Alw,r' and Gwalior, etC. Was undsrt:ken DY the non-iuslim Rulers,
people, officials, polies and zrmed forces Of the States concer ned
and the Union Of India beginning in the nonth of June 1947whi ch
is still in progress. In the course Of the execution of this
vel [ -planned eampaign large nunbers of &slins = running into
hundr eds of thousands - have been ruthlessly mascaered, vastly
larger numbsrs mzimed, woundsd and injured and ovar five million
men, wonen and childr:n have been driven from their homes i nto
neighbouring areas of :estern Pakistan, Brutal =nd unnentionabl e
crines have besn committed agninst women and children.  Property
worth thousands of nillions of rup.us has buon destroyed, | oot ed
and forcibly taken possession of.  Larger nunbers of iuslims have,
by extreme violence ans the threat of violencs, been conpelled to
make deslarations renouneing th.ir fsSith and adoptin, the Sikh or
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Hindu faith,  Vost nutbers of Musl.m shrinues =nd pl-c.s of wosship
hove bewn desecrntod, dostpoy.d or converted to desrading us.e.
For instancs in the Stato of Jdlw r no sinzle hurli: pl.co of wershiy
s bean left ehanding. .mong oth.r rusults of this en.p imn, the
most sarileus has be.n to drive into testorn Pakicton territery ov.r
five anillion [uslims in an satrome conaitien of dustituticn, -+ vury
iirg. proportion of whon :r. frcod with derth owing tn privition
dAisense 2nd the rigorous clinst: of Lestern Pokistin during the
wintor, apart from the ~ppalling volum. of hwin mdsery nd
suffering involved, the seonowy of “sst.rnm Pikistin hes beon viry
prejudicinlly aflected by the incursion of thus: vist nutbers of
refuge.s. Thesu eveniz hnve established thot the r.ligicn, culture
and languge of the 35 miliion .uslims within th. Unlorn of Indi-,
and indesd thoir very sxictese. is in dopger, s not ondy hiwve the
Govermnunt of Indis failed to provids ideguat. protuction to the
Muslims in arsas whieh Rovs bein rogerraed to nbove, but che Polise

and the armsd forces of ths Unlon of India anc the rulers. of th

[

Stetes concern.d, have netively . assisteu in the usssserce ani other

atrocitics committed upon the susliz populrntion.

B. In Septozber 1947, th. Statss of Junagedh 2nd monavadoe
accedzd to, as th.y wers ontitlzd to do under the wgreed scheme of
partition -nd the Inui-n Indopendence -.cty, 1947, 'nd thus becume
part of Pakisten znd wntitlod to the bunefits of the stondstill
agrzem:nt between Pakisztan znd Indis. As scon s the nceession
wis ammounced Imiiia st rted 2 war of n.rves y:inst thoes: two
States =nd c:rtain other saniler Status in Kothirwsr, whose
intention to scezde to Pakictun wng wull Knowh., o So~-ci:led
tprovisionnl? Governmont of Jun-wzdi ves sut up in Sombay with the
connivanee of ths Goverumunt of Indis nnd the netive a2id of its
olyicials and int.r transforr.d its hedgu rtors to dejiot wmn
Xathiow.r whore it proc..dud %c occupy foreidbly propﬂrtv belonzing
to the Junazzadh State and  jeetod Junigndh ofried therefrom.
Th: foreoss of tiae Liidlsn Union, ~long with the forcus of cortain
Hundu Ztot ss in d-thiaw r in seoeesion with the Ladian Union invasted
the State of Junngsah in 211 dircetions on th: Landw .rd sid. und
rendored it practlienlly impossibls for the Stnte nuthorities and

for the suslim popul.tion of th» St:tz to hold any communic:ticn
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With the outside world through normnl chennels. ! The running of
Juntgrdh railwnys ond the post-1 «ud telegraph survicus Of the
Stats vis-n=vis the rust of the country wir. yirtunlly put an
and ta, By the adoption of vnrious deviess 2 stat; of panic
was erunted insids the State, the ebjuct of which was te bring
th. administration to a standstilly, Eventyally the forees of
the Indisn Union marched into the State under th. excuse of an
sllzged invitation fram tha Dewan (Prime Minister) of the State,
¥ith the entry of thesa forcem into the State was inaugurated an
orgy Of massacre ind leot directed ageinet the Muslim pepul-ticn
of th. State. & r.ige of tervar was thus art up which still
coentinues.

This agtion on th- part of ths Jovernaent of Indiu auwounted
to a dirsct attack upon and aggraseien agai nst Pakisten which
Pakistan Was entitled to pepsl by foree. Pakisten, however,
refraimed from taking nilitery setion in the hope thit the N
situation coul dbe satisfactorilyrssolved by conciliztory ‘mezns,
This hops has, in spite of a continued series of protests and
reprasentations by Pakistan, proved vain.  If the situntion is
not new firmly hondled ond sctisfactorily resolved ther: would
bz no course | eft open to Pskistan but to tzke appropriats
military acticn to clonr these States of India's armed forces
2nd to resteors the Stutos to their lowful rulers,

€. The States of Jommu and Kashmr, which on the south
and west is contiguous t0 Westurn Pakistrn 2nd has s Huslim
ponulstic:. Of ne-rly 80 per cent and = Hindu ruler, entured
intoa standstill agreemsnt with Pakistan in thelatter half
of hugust 1947. The territery of the State was pﬁrchased by
t he grest grandfather of the present Rulor from the Zzst India
Comp=ny i n 1846 for 7.5 million rupess and .ver sinc: the Muslim
pepulation of this State hns bein opprr ss=d and exploited by its
Hindu Dogra Rulers, On geversl occasions the juslimpopul ation
has risen i n rebzllion 2gainst i tS Appressors, but these risings
have always been mercilessly suppressed.  The Maharajah was thus
aware that 2ny attempt Dy him to accede to ths Union of India
would Not be tolerzted by his peeple snd woul d provoke vieolent




reactions and uprisings throughout tHhs Stat which he would be
unnple to contrel with the hilp of his cun forcus. Apparently
he entred Inte the standstill npreemont with Pakistan to secure
his communications, all of which ran through Pakistan, and slso a
continuation of his supuliss which could only b. woved through
Pakistan, Ths Stite obtained a narrov outlet into dast Funjab
and thus into the Union of India as the result of the most unfrir
and unjust Poundary Awurs of Sir Cyrdl Redeliffs.,  The #Hanarajah's
own desire, 2u subsoquent evente huve proved beyond a doubt, was
ta accedz to the Union of India, but he darcd not talte that etep
for fesr of the wall-known atiitud: of ths overwhelming majority
of hxs peopl: and the conseguoncces to which such 2 step mizht
expose him. The device adoptad by him was Lo allny thew fe:lings
of his Muslim subjects bty means of the stondstill -pracmont and
then to bring abeut 2 state of wff:zles which woull farpish him
with an axcust to c3ll in the militsey 210 of the Union of Indiz
and thus transfor to the Government of Inudiz th: rosponsitility
of dezling with his pscple. In order to car.y this plzn into
effeet massacraes of the tuslim population of the Strts by armad
bands of 3ikhs -nd Hiadus and by th: fercss > tiiz Mzharnizh wore
started in the latter hzalf of Seplexber -nd provoicsu rioings of
the Kuclim popul-.tion in differsnt ports of the Stote, The tragic
events and the hapoenings in East Punjab and the 5ikh and dind

States in and arounc that Provines hac convinese the suslim

&)

th
State to the In.izn Union would be tantamount to the signing of
their death warpant.  When the massserss ctartod the wuslin

th

Fy

ponulation of dushmir ond Jarmu State that the scuussion o

population Of ths State realized that the fate Ehr. hea overtaken
thsir co-religionists in Kapurthzla, Faridkot, Mabha, Jind, Patiula,
Bharatpur zn: ilwor, cte, was cbout 1O overtake thrm nlso.  J wave

of terror thus ran throu-hout the Stats znd the neighbouring districts
of West Punj b ans the North wost Frontizr Provinee.  in their
desperzt- situation i uszl.m popul:tion of th. state duclaed to
mzke a final bid for ilbsrby ana indeea for thele very ewdstonce,

in which they nzd th. full symprthy of their rel-tiony -nd fellow
Muslims in the neighbouring districts cf Pakisvon.  Saversl

thousunds of the Mmelun peopls of the Stotz, particularly in the



Annex 45
puge 8

arer of Poonch, had served in support of tha € use of the United
Nations during the second Vorld Wer, ind they dicided to sell
their lives dearly in the struggle with which they were now faced,
Tho Meharajrh mads this the excuse to "acceda" to the Lnien of
Inciz and the Governmant of India thereupon landed its troops in
the State without consultation with or evan ~ny notice to the
Government of Pakisten with whomthe 3tate had concluded =
standstill agroement and t0 the territoriss of which it wzs
centiguous throughout practically the whele of its .sputhirn and
western border, The Pakistn Govarnment made severa]l efforts

to bring about an amieabls settlement Of the situ tion but everyene
of these was rejected by tha chorajah and the Government of I ndia.
In the meantime ths Muslim populrtion of the State ar. being
subjectod 10 an intensified comprigr Of pirsecution and oppression

in areag Which are in the pecupation Of the Indi~n forces.

The Huslim popul ation of ths State have set up an izad (F;:-ee)
Kashmir Government, tha forces of whichare carrying on their
fight for 1iberty. it iS possible that these forces have been
joined by = number of independsnt tribesmen feom the tribal arc:s
boyond the North Wst Froatior Province and persons from Pakistan
including Muslim ref ugees fromEast Punjab who sr: nationals of
the Indian Union.

Tho 211zgation made by tha Indian Governmert that the
Pakistan Government |S affording ai d -nd assistrnes to the izad
Kashmir fOrces, or that those foress hnve boses in Pakiston
territory, or that these forces are being trained by Pakisten
officers, or are being supplicd Wi th arms or mat.rizl by the

Pekistun Government are utterly unfounded,

Qv ths contrary, arméd tands from the state have repsatedly
carried out incursions and reids into Pekistan territery anti the
zir force of the Ingian Union has on gseveral eceasions bombed
Pakistzn aroos cousing | 0SS of 1ifc anu damnge tO property.
Protests made Dy the Pakistun Govermment Oof Incis havs passed
unhesded,  Attzacks by units of the Indian kir Force over Prikistan
territory have besn dsscribed as duc to errors of judgnent,

Thesc attacks still continua,
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It has been amnounced by the Governmont of India that it is
their intention aftur restoring 'order'in the State to carry out
a plebiscite to0 ascurtain tht wishes of the people in th: matter
of the accession of the Sate to Indias or to Pakistan.  inybody
havi ng the nost supsrficial know edge of th: conditions that have
pravailed iN th: State durinz the | ast 100 years would not hesitate
to affirm that 'a plebiscite held whil: the Skh and Hindu arned
bands and the forces of the LUhion of India are in occupation of
the State and ape carrying on their activities there, woul d be
nonore than a farce. 4 free' plebiscite can be held only when
all those who have during the last few nonths entered the Sate
territory fromoutsi de, whether members of the arnmed forces or
private have been cleared out of ths Sate, and peaceful conditions
have been restored under a responsible, representative and i nparti al
administration. Bven then care must be taken that al those that
have been forced or compelled to leave the State since the nidde
of August 1947 are restored to their homus as it is apprehended
that in the Jemmu Province and elsewhere whole areas have been
cleared of their Muslim popul ation,

D, Ewer since the announcenent of the decisionto carry
out a wpartition of +he sub-continent of India into Pakistan and
India, those respomsible for giving eff-ect to the 'decision on
behalf of India have adopted an attitude of obstruction and
hostility towards Pakistan, one of tha objects being to paralyse

"""" Pakistan at the wvery stsrt by depri-ving it of its rightful shara
of finaneial and other assets. Even in cases in Whi ch agrzement
was reachedthe implementation thercof was either del ayed or
sabot agedaltogether, Thishas busn illustrated conspicuously
by Indiats failure to implement the clauses of the settlenment
arrived at between Pakistan and India early in Decanbar 1947
and announced on 9 Decerber, comprising the division of mlitary
stores, cash baloncss and other matters,  Particulars  of  some
of the instances in which India has committed default in
implementing its obligatiens are set out in paragraphs 26 to
29 of Document |11,

E. In its conplaint preferred to the Security Couneil under
Apt, 350f the Charter of the United Nations India now threatens
Pakistan wth direct attack,
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To sun up, Pakisten's complaint against Indin is;

1. That Indi~ he.:; never whol.he .redly accepted
the partition schems and hus, since June 1947,
been making persist-nt attempts to undo it;

2, thet 2 pre-planned and extensive campaign
of 'genocide’ has been caried out, and s
still in progress apainst Muslims in certain
areas which now for mpart of the Inaian Union,
notably East Punjab, Delhi, Ansr, and the
States of Kapurthaln, Feridkot, Jind, L‘;obha,
Patialn, Bhoratpur, Alwo!, and Gualior, etc.,
whi ch sre in accession with India, by the: non-
Mislim rulers, peqole, ofificials, police and
armed foress of the States concerned and of
the Union of India:

3. thot the seeurity, frasdom, wWel | -being, relizion,
cul ture and anguage of the Huslims of India are

in sericus danger;

L, that Junagadh, Manovadar and some Ot her States
in K talawar, whi ch have lawfully acceded to
Pakistan and form part cf Pakisten territory
have been forcibly »nd uniewfully occupiad by
the srmed fore=s of th: Indi.n Wion .nd
extensive domage NSS bien caused ws the 1ifs
apgd property Of the huslim inhebitants of these

States, by the armed forces, officials and non-

Musiim nationals of th: Indian Urdon;

5, that Indin obtained the sccession of the State
of Jamrmm ard fashmir DY froud and violence and
that l.rge scale massacre an? | ooting znd
atrocitiss ON the suelims of Jamuuw and Kashmir
State have been perpetrated DY the armed forces
of tha Mzharaj: h of Jaamu anc Kashoir cnd the
Indian Union zpd by the non-Muslim subjucts
of the Mzharajah and of the Indion Uion;
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6. that numerous attacks on Pakiston territory
havs bewn sade by the Royal Indian alr Fores,
by armed bands from ths Indiwm Unilon and the

Stat: of Jrmmu and Kashmir;

7.  thot Imdia has bl ocked the implementaticn of
agr2ements relating to or arising out of
partitionbetween India and Pskistan i ncl uding
the withholding of Pakistan's ghars of cash

balunces and military stores;

8. that undcr pressure from the Government .f
Indin, dipzet Or indirset, the feserve Bank
of Iniin is pafusing tO honour to the full
its obligations as Bankur an+d Curroney Authority
of Pakistan, snd that Such prescure IS designed

cr

o destrey the monstery and currency fabric of

Pakistan;

g. that indis now thra-iens Palkdistan with direct

military attack;: ang,

1C.  that the object of the various -cts of aggressicn
by Indic against Pakistan is the destruction cf

the State of Pakistan,
The Fakistan Government requsst tins Security Ceuneil:
1. ‘teezil upon the Government of India.

{a) to desist from acts of aggression agsinst
Palkiston;

(b) to implenent without delay =1l agresments
botwesn Ineds snd Pakistan including the
finencial settloment arrivel ot batwesn India
and Pakistan and arnounced ou 9 December 1947,

with regard to the division of the cash

(¢} to Jesist frem influencing or putiing

‘pregsurs dircctly or indirectly on the
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Res<rve Bank of India in regard to ths dischorge
of its functions and dutics towaras Pukiston;

2. to appoint = Comaission or Commssions.

(=) to investigzats the chargus of mass csstruction
of Huslims in the areas nowingludzd in the

Indian Union, to ecompile a2 lizt of the Rul ers,
arfieiszls, and othar persons guilty of 'zonceide!
ad oth :r crimesazainst humanity ani? obetwment
thereol | and 0 suggost steps for bringing these

parsons to tricl before an. international tribunal;

(b) to devise and implement plansfur the
restoration t O thoir homes,lzndsand propertics
of iuslim residents Of the Indian Union who hive
bean driven out of or havs besn compelled tO
leave, the Indian Union and seek refugz in
Pakistan, to assist in thz r:li=f and pehabili-
tztion of such refugees; to secure tha payment
to them by the Indian Urdon Of due compens:tion
for the damags and injuries suffered by them

and t0 t.ke effectivc steps for the future
security, freedom snd well-being Of iuslims

in Inciz -ng for the protection of their

religion, culturs snd langusee;

(¢)- to arranze for the evacuation from Junagadh,
Mannvoier and other States of Kathinwer which

have accedud tO Fokistan Of the ilitary force3

and Civi| administration of the Indian Union

and tO rostore thes: States 10 their lawful

fdulsrsy

(d) to assict th- costoration tO their homes,

lends sni propertizs of rosidints of the St-tes
roforred 10 in (e} who Bove flad from, or have

baen driven out of such States, znl for payment

of comp.nsation by ths Iniian Unien for lossOr
drmage caused by the unlawful actions and activities
of th: militery foreus, civil officids «=nd nationals

of the Indi-n Ugien in these Stotes;
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(&) to arrange for ths cessaticn of fishting in
thz State of Jarimu and Kashmir; tihe withdrawal
1l cutsiders whother belonging to Pakistan
or th: Inuirp Union incluling m.mbuors of the
armad forces of the Indiun Union; the restoration
and rohabilitation of 211 huslim residents of the
Jamemu wnd mashmir Stats= 2as on 15 hugust 1947, who
hav. bewn cempelled to luave the Stnte as 2 resuli
of the tragic events sinece thet date, and the
poyment to thor by the Indizn Union of due
compensttion for the demege 2:d injuries suffered
by the=w; to tak: steps for the establishment of

1

an impartial rnl incupondomt administration in
the State of Juww cnd Fushoir, fully representa-
tive of the pecple of that Stete; =nd thervaftsr

ts holid 2 plobiscite to ascsrtean the free an

.

unfatt-red will of ths psople of tie Jammu and
Kashrir State as to whothor the States shnll

aceede to Pakisten or to India; and,

(£) to assist in and supervis< the implementotion

of 21l agreencnts arrived =t batween Indio and

Paicistan in oursusnes of the dsclsien to partiticn

the sub-cortinznt of I[adiz 2nd to resslvs any

difforeccss in connsction thsrewith,
5. Ia conclusion the Pekicton Govermacnt wish to nssure the
Sseurity Council znd the Dovarunt of India of their earnest
decir. to liv: on t.orms of frienlship with India zno to place
the relations betwesn the fwe countoics on the aost corcial,
co—operative snd frimmily basiz,  This happy stute of afinirs
sc earn:stly 3 sired by Fulidstza can only be schieved through a
just and satisfzctory szbtlemsnt of the differences that =t
pres-nt unfortunstely dividy the2 two countries. Wiy ottampt
t> settle any of thise quzsiions in isulation from thu rast is
bound to end in frustration aund dght further complicute a
siturtion alresiy doliecrte and full of explosive possibilities,

Frizncly and eordizl relations con only bs rastored bty the
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sliminotion of all «iiffersncis thrt are at present gonerating
friction mnl causing sxecurbation. The dicputes to which the
attontion o0 the Seeurity Council has beon drum in tols
“scument ar. all inter-pelated nna are speeific manifestations
of tho spirit that is poisoning th: relationship betw-.n the
two countriss, The r.steration of ﬁhis rzlationship te a
healthy and swunificent state dupends entirely upon 2 just and
fair scttlement of every ono of these disputes being
simultinecusly achisvod.  Pakisten hupes and trusts that
this will be secur:d ag spesdlly as posaible through the

Security Couneil,
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GOVLRIAGKT P PAKInE N
DOUUMENT ITI
PPRYICUL. & OF P.XILoT N'5 CaSE

1, The Pakistan Govermmont =re glad thot the Government of

Indic heve chosen te miks o refurenes to the Sceurity Counceil,

In fact they h.vo for ssme time been of the view thot t‘gis is
the Enly feasiblae method of peaecfuliy settling the diff\;rf.ncs:as
between the two countries. They have alrady unsuccussfully
i:riezi ovar a period cf rany acnths to ;e;’{ 5 sclution of th-:
disputes betwean the two Dominionsﬁé' he x..ut 0.8 deseribed in
Artizle 33 of the Charter, o - -

2. Indix "zas chusm te couflm. the refersnce to the wcur.:.ty
Council to cne $1ng1«, a,,pect of the Kashmir r-uust.lun which
ignores the basi ¢ and fundamental izsucs affscting the State

of Jemmu snd Kashmir. Buteventhe Kashmir eéisode in all its
aspects is but one link in thk ehzin of wyents Which has been
unfolding itself ever sige: it become obvious th.t there wasno
sc,]_utlon of “the Hindu- uslim problem except the' prrtition of
India. 4 refsrence to ths Security Council must thersfore cover
much largsr ground and embracs al | . the fundamental differences

between the tWO Deminions. ’

3, The story bsgins as aarly 23 the middle of 1946 following
the dcmonstration of Muslimsclidarity throughout the country

_after the last Provineizl el acticns. [t than becume elzrr that

the zchievement Of Pokiston wus the unaltsrabls goal of the
Muslims. The inevitability of the partition of the country
whi ch- NoW bscams evidant gove rise t0 a wve of deep ressntment
emong the Hndu end Sixh popul~tion of the sui-continont. As
3 dirset result of this severe commun>l rioting occurred in
several toins and proviness of Indis such as Caleutta, Noakhali,
Bihar, Bombey, Gorhmukteshwar, Rawalpindi, Lohors and amritsar.,
Such communsl strife had rot been unknown proviously, but whe
was aztonishing was the unprocadentud scale of killings that

t ook plaec in Bihar and Garhmukteshwar proving buyond doubt thu
existence of 3 well-settlzd plan of extarmination of the Muslims,
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I't was during these .sturbances that the Raghtriya sewal bungh
¢ 1O bz known s the aucher of sume = tha most brutzl
magsacres, The orgy Of blood, howsver, ded down in due gourse,
but, 2s later gvents proved oniy teuporarily.

4, Tho politic. 31 aetivity which took place in the early part

of 1947 produc.d a lull, but soun after the partition plan was
annowne:d ON 3June 1947, cle.r indications beyan to bg rae=ived
thot the country wss going to be plungsu into o blood bzth by the
fanagic 1 Sikhs an¢ the militant ilindu groups heuded by the
Rashtriys Sewak Sangh Who h.d ards nu seerst =t their opposition
ta the partition scheme, in spite of its bsing aceept=i by the

rrpresentatives Of 4]l the three mejor cumauniti=s,

5, The pr..paraticns Whi ch the Sikhs were makdng for crusting
lirze se~ls disturbances ware known to the suthorities, and in
fact the Sikh leaders made no serct of thems S0 ovorwhelining
was the evidence that tip. Vigeray céapelled to wrrn the Hahorajs
of Patiaja, Master Tara Singh =nu ths other Sikh Lsnaers, thot
strong action Woul d be taken azainst theam. At 2 mseting which
the Viceroy hai in the beginning of July 1947 with Congres: and
¥uslim League leaders ami mombers Of the Inturin Government it
was Jdecided ta arrest immediat.ly prosinent Sikh lsedere including
Master Tara Singh and Ucham Singh Nagoke.  Thesu arrests wers
however postponsd on one ground OF another and the Sikh plsn was
allowsd t0 be put into operation with = careful |y proparsd attack
ONn a special train carrying Pakistan Government smployess 2nd
their fmilies frem Del hi to Korachi on 9 august 1947,

6. - As the plan unfolded itself it becam: elerr tht the Sikhs
encoura,-.d md zetively assisted by the Hindus had deturmined to
liquidate by viczlent =nd bleedy means the .ntire Muslim mpul-~tion
of East Punjab. The objuct of th: plin was to kill or drive cut
¥uslims in ordoe to settls in thoir place the 5ikh pepulntion
which was being pullsd out of .«st Punjab under 2 plaonned schems,
The modus onsrondi wre to isirm the Muslim populstion and then to
leave it 2t th: mercy of srmed bands who. were actively assisted by
the army znd polics,  Thore is abundant evid-nes thot thls plan

~d the full support and nctive assistonecs net only of the oificers
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of the East Punjab Government but alscof the Sikh States such

18 Fatizle, Kapurthela, and Frrickot,  Months before the partition
of the gountry in.iugust 1947, .lw.r and Bharatpur he. set the
exampl, i N liguid~ting their entirs Muslim populition by massacres,
foresd convarsisns ¢f 2 (ass seale and by Jriving out the rest,
Patinla, Fapridket, Jind, Kapurthals, in f-ct, o1l the Hindu wnid

Si kh 3t~tes in the sagt Punjab fol lowed this example with added
atrocities and fresh horrors.  Maluerkotla, » sacll nzighbouring
Stats in the Bast Punjab, which has a majority of ncn-kiuslinms

in the population and a Xuslim Ruler provides a refreshing
contrast sine: thare has been no disturbance of any kind in that
State and the pon-Muslim populaticn hns besn perfactly safe. On
tha vther hand, Kipurthals which |ike Kashmir hac a majority of
Muslims i n the popul ation with = non~fuslim Ruler has todsy hordly
any Muslims | eft. Simlarly large tructs of Muslim majority

areas which under the Boundary award had been nost unjustly
includsd i N Zast Dunjeb wer e clearsd of Muslims by massacres,

forced eonvarsionsz and expulsions.  The wheole country wns

ravaged by fire and sword, vast numbers wers butchered mnd

countless womsp were abducted — Indeed, dscency farbids mention

of some crines comitted against women, Millions were forcibly
and ruthlessly driven out of thair homes, Tha process went on
sector by secter and culrinated inthe tragedy th:t was cnacted

in Delhi, the ezpital of India. Aecording to the Government

of Indi» themsslvesthere was a breskdown of admnistration in

the evpitel for 2 number of days.  The Sestructicon and desecrationt
of nosques, tonmbs an! hely plices and foreible cenversions on a
mass scale wers speeiel faatures of these happenings. |In Alwar

for =xample every mosque has besn dsstroyed.

7. While this vnst scheme of 'genccide’ was being put into
execution in East Punjab md neighbouring areas the Pakistan
Government made r.pe.t:d efforts i- psrsuale the Union of Indis
to arrest 1US eourse. 4 nupber of eonfercneus wers hels between
the two Dominiens olmist invarizbly st the instencs of the Pakistan
Government but while |ip-service was peid to the necsssity of
restoring ord-: no serious effort was made by the Indian Government
c inplenent thair promiscs, In faeh it became clear that they
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were Jeborpinet to lowwve no uslims in snst Punjab, The Pakiztan
Governmnt app? 1w to tRe Goveraments of ther British Comsonw.alth
to arrunaoc 2 ecnferdnes to find ways and means o0 removing tnis
s.rious theent %o the pé'xce anu seeurity of the sub-cintinont

but th- Indicn “overmmcnt opposed this propos:l «n ths srouni of
outside intorferincs, The Pakisten Government also proposed
th-t Unitsd Mations observers should immediztzly visit the

disturbed arczs but this too was opposs: by Incia.

8, This plsn of liaquidation of the Muslim pr;pul:rticzn is still
proczeding despite the plous professions of the Goveemaent rf
India, The latest example of this is provided by' the happenings
in ths hely civy uf ijmer, about which the Gevernm:nt ~f Fakistan
had wirned the Inids Govermment some weeks shend, In this
connectiin the Government of Fakistan find it difficult to believe
th~t the Government of India are imnocan’ of complicity in -this
vast sch..n. ¢t 'zenocida! startad by tha sikhs ane Hindus and
encourzge-* md supported by persons in authority as a .’!lc.‘ill 3
dastroying the nswly created Statc of Pakistan. This is mnly
support2d by the spseches and declaraticns of Hindu and un.zrh
leaders., The Muslimes of India are being swbjzcted to c:‘-.lcul:-;ted x
jnsults end huwsiliations and pressure is being brought on then by ‘
prominent Hindu leaders including Promiers of Provinces to repounce
their language and cuiture, 4ll sorts of tasﬁs of loyslty are
being damanded from then, Ths one vr whick p?rtlculc.r <uphasis
is laic is that thuy should a«.nx,unce Pakistan anl tay to unde the
partition and express their readiness to fight Pakisten on the
side of India in the event cof war between the tw«f Dominions, which
last is 2n indic:tion cf the futurs intentions of the Gevernment
of India, It is a matbter of desp regret th 4 oven todny
responsible members of the Government .f India, including the
Frims ¥inister, openly declars tholr intention or hupe of

brinsing Pakist<n '.ek inte the Indi.n Union, well knowing thet
this can b2 dons orly through conquest by srms, The Pakistan
Govermmeat havic pointed cut many times to the Indin Government
thet spesches and stiutenonts of this nuture are calculited to uxeite
an! proveke the <guslims anid thus impair friaadly relutiens:bitweun

th two countri:s; but those represcntations bave hoo no effects
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Such an nttitud: exn only @.~n thet the Hindu sni Sikh 1.a..rs

\
while pivirn: thels agroevment tn the partition plen ol s witheut
any intutisn of o\.n..J.'t.tinﬁ its imploementation wne, fucthor, thet
India ie det-riined tu unds th. setilenent by 21l menns ot its
dispostl.  In othor werts, Pokistan's very existene. iy the

chlcf aausus balli as for as India is coneerned.

9, Ths events which teok place following the anncuncament of the
accession of Junagadh and Honavadar Stat.s to Paxiztan lune further
sumnnrh tothe erntention of the Pakistan Govirnment tiat &
Government of Incia J.nt\.nc. by 211 possible meins at their 1spusﬂ.

to destroy Pakiitnn,.

10, In accerd-ncs with tha agrsed scheme of portitiun and the
Incian Independence .ct, l'?ﬂ?, Indizn States wers undar no V
compulsion to'accsd: to sither of the twe Dominicns, dutwith-
standinz this elea~ provisicn the Government of Indis by o
combination of threats and erjolery foreed 2 numbor of Stotes
into a(;;;.edin = to ths Indian Unlon, Th.; Julers of Junregrlh ond
¥enavadar wore similerly throatencd bub they steod [irn and
aceaded tn Paidstan,  This was the sizmal for Iniis to lmunch
with full feres its attacic, using =very possible ws-pon in order
LU LUrCw LIS DLdbuly 4x5LIEL Vicls wlll, Lo u!lr.'.ug: Llesle ALL123-LAILDe
Protests wers mads to the Pakiston Govermuent, pointing cut that 2
St.ata which had a Hiniu majerity pepulatinn coula not zcgede to
Pakistan, 2s the ccuntry kad boon diviice on o communal basis.
fnother rsason givin w2s that J ".5:";1, theugh acc:ésibls from
Western Pakictan by = short sen pissogs, wis not physicaily
eontigusus to Fakistun ani tht its neeession to Foldstan was
ealeul=t=3 to caus2 di.srupticn in the integraty of India,
Simultan.cusly with those protests, the Govermment of India

put larze boiius of Indizn troops on th: borders :f Junczadh

znd ene.uras. i the nodghbouring Hinlu Statos, which had accsded

to Iading, to -iy likewis:c, In ele~r viol-ation of tae standstd
agrecment th. Junn-ach Stat. was subjscted t. an econciic blockade
involving st pomits of ~il vital supplivs, including food, clith

ana ozl ints tiv Ctut territory.,  Linss of eommuniention

ineclucing r':.;LJ,v.' 7 one tolugraph wors 0per::tc;:l in such » mnnnsr

thzt it beetm: virtunlily impossible for the Strte or the Muslim
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pepulotiom of Juntgadh te cormunic.te with vhe cutsils werld
by She usw.l means, L strong press cumpelcn erloulrted to
destroy the arrale of ths Stote administration and to @ zate
nrnic anmenw th. population was launched buth insltv e Lubsi.g
the State.

1i. ancther line of attack was aduptsd by setting up a
'provisional government! with hesdquarters first at Bombay
an. 1atur ot Rojkot, which eliimed the right to libsrite the
non-uslim prpulntion of Junsgzah 8tats, The so-called
tamal Fouj! ~f the provisicnal gevernmeont was ereated and
armed By the wsn and officege < the Inuirn Dominion,  The
Tprovisiontl government! st enly procecded to seize by foree

State property in Rijikot hubt by vislent means erected condiuisns

in which it breame imprscibla £ $he State adninistretiun to
functicn. st this pcint the Govermment .f Inliz sent their
troops 2nd ocecupisd tihe. State wuncer the plen of an allegud
tinvitation' by the Dewm, Sinc: then an orgy of murder,
arson, ra2ps wnd 1oot has besn 1zt loose against the duslins

in ths State by the military forces of Imdiz in sxoectly ths
szme marner 2s in northsrn India and Yuslims huave had to

fi=2 frca the Stote. It sheull be aduad that as locng 3s

the State was under the uviministraticn of the Nawab, there

was no rolestation of any secticn of the pepulation whatever,
aceording to newspaper roparts Er, Samaldas Gandhi, the heazd

of the so-cell:l provisional govarnment, has cpunly thanked

the Deputy Prime ¥inister of Indis fer the assistanes rsecived.
All this was done in utter dispopard uf the Intornstional code
cf ermluet 2nl ordinary nelzhbourly deceney, In the intorest
of pcace betwaen the twe Dominiins Pairistan rofrzincd from
sendinz 2 eingle soldier to Junagadh.,  Occupation by foree of
Junaga th which is Fakistan territory is » eleor act of aggression
ageinst Prkistaan. Pnzc':stan is entitled to send its foress into
Junzgaln to clear out the invaling forces of Indis by milit-ry
acticn and in the avant oo the present position continuing would
be under th: necessity of taking such actiocn in discharge of its
obligation to th. fuler ~nu thu peiple of Junagauh, as uncar the
terne of the Instrurent of aecussi'n sxecutsu butween Junszudh and

Fakistan "Defencs” is an obliuation of Pakistan,
=]
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12, In th: ense of Manavhdr e not even the fiimsiest show of
Justific-ti.n was c-nelicerud necessary an. tie Stat. wes tzakon
unaer T e seeupation without any oxplonstion bedng rferd,
A osina p £ote befsll the Toluknlari States of Serasrgari, Bontve,
Sultw~bnd ~nl ¥Munzrol., The unfortun: te Rulers of s.me of thase
Stntas have been kept in detunti-n nnd have be.n subjzcte. to
consilizrable prassurs &~ wenn tham from th-dr afiiliotion to
Pkistnn.

13, KXoshmir provides tho culnin-ting iliustration of the

hestility of the Indis Gewvermaont to Muslims wnd Takisten 2na
their determinati-n b sablefy cheir i.mperi:z‘listic ambiticn of
rule ever the entirce sub-continont by fascist taectics an! use

of nmikel forea.
1he The St-fe of Janmmu anu X-shudr was purchescel by the grest
grand father of the present #inlu Degr: K-horajz frem the East

Indis Company in 1846 for the psltey sum ~f 7.5 million rupees.

Noarly 30 rer centb ~f the peoulntion of the St-tec us ifusliz but

the administratin, civil sn. zilitory, is almset entiraly in the
hapnds Lf non-fiuslims, The dministration hes been notsricusly
sppregsive and rabrograce and the Muslin poaulsiicn hes bem

kapt in 2 state f ~bject poverty ond misery,

15, ©On the 15 august 1947 Jamm 2. Kasandr Stats like other
States was fras to zecatdt or not to 2ecodc to elther Deminicn,
It entered ints 2 stanistill agrsemcnt with Pakistan under which
intar alia the adainistreticn of psst and t.logreph servicss was
entrusted to Faokistan,  Sine: all th2 nstursl outlets of the
Stzte f£211 ints Pokistan ail outside supzliss reached the Stote

through Fakistzn.

16, In view of the commnil eomposition of the populaticn of the
tot= and the continucus sppressicon and e indaticn tu which they
hae theougheut the porivd of Oo r2 rule been subjecteld mna aguinst
which they k2i risen 2 nusber of times, it wis perfectly cbvicus
t2 the krhoraj-h thet any attoupt mawe by him to accede t. the
Unim =f 1~ -n! thuste poecpetunte the slivury of the over-
whelminr Musliz ocnul-tisn i his Stube to Hindu rule would

Irmoiiately prov ke 4 wilespron. nd viclent uprising which he
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wouls be utterly unable t0 withstand with the holp of hi's wwn
firees.  Hz, thersfore, chese tu enber into a standstill
azrzeront With Pakistan which servel £or tha tins being to 1llay
the unzasiness =f thu suslimpspulation of the State s led
thorn t: hips thot the standstill agresment would eventuzlly ripen
into full accessiun, This was, however, wonly 3 device onthe
part »f ths Msherajah 4 gain enugh time within which to craste
ccnitions which would farnish him with a plausi bl e exeus. to
eali in ths forces of the Indi-n Unicn 80 that after trumpling
duwn al | popular opuosition Wi th their help he aight be <ble to
acccmplish his &sire of acceding to the Unisn .f India, thus
putting upon ths latter the responsibility to deal wth his

rebellious peoplu,

17. During September 1947 disturbing news .f ropression and
massacres of the Muslims of the State by the Sikh armed banis

and Rashtriya Sewak Sangh asslsted by the Hindu Dograpslice and
army Of the State startel rezching Pakisten through Muslim rrfugaes
who scught asylum in Pakiston, Soon the number Of refugess swelled
and it becam: obvious that the hapaenings of the sast Punjab and
the States |ike Patiala and Kapurthzla were being re-enactsd in
Jommu and Kashmir. it the sam: time the nusber of r-ids by nrmed
bends from ths State territury into Pakistan incrsased,  The
Palkdistm Government repgette’ly tried to discuss these qu-stions
with the Kashmir Government as well as tha complaints of the
Kzshmir Gevirmment resarding supplies which owing to the breakdown
of coamunic-tions i N the Punjab were not re-ching the State in'
full, Tho Pzkistan Government sent a reprusentative of their
Hinistry «f Fereign .ffairs to lrinoger to Jiscuss these matters
with the State, but M. Mahajan, who had taken over charge es
Prime Minister of the State on 15 Qctwber, refused to hol d
discussicns with him and he had ta return. O tha vary day thst
Mr, ¥-hajan tock ovér chargs he sddressed 2 telegrwm to the Prime
Minist:zr »f Pakistan threatening thet unl ess Pakisten agre.d to an
impirtizl enguiry into the matters in disput. betwsen the two States
he weuls be eompell.l to ask for sutside assistance, The Prine

M nister of Pakistan at cnee sceepts: the pgrupescl for an impartial
snguiry and asked the Prime Minister Of Kashmir t0 pominate o




reprasentative for this purpese,  The Government Jof Koshmir mude
n. furthur rofsronce o this watter. Cn 18 Cetuber, the Prime
Minister of Keshmir in a cumunic:tivn to the Govern.or Joneral f
Fakistn rep ated his chargss agninst Jakistan ~nd concluded it
by saying that he wished te make 1t plain thot the attitule of

o

the Government f Fakistan could by tolseats!l nn longer and that
he woulw be justified in néking for cutside assistance, Cn 20
Octeber, the Gov.rnor Genoral roplied calling attention to the
repected abteupts of fakisten to meintain friendly relstiuns
with Kashair and inviteq the Prime Ministor of feshmir t- come
to Karachi and talk things over with him. The Governecr General
also pointed oub that the threat to eall ~utside help ancunted
almast tc an ultimatwn ani showed that the real nim f the Kasheir
Government!s policy was o seck an waeuse to aceade to the Indinn
Unicn.  In the spinion of the Governmert of Jokistan the course
of these negotiations elenrly shows thet the Kashmir Government
had never any intunticn of meinteining frioncly relzations with
Pakistan and that, at sy rats, +s <arly ws 15 Getuber, they had
made up thoir =inds £ ezll in cutside assistance in cincert

with the Govermment of india,

18, Meanwhile, the reprossion of ¥uslims in the Strte wes
inerensing in int-nsity., Repression wos follewsd by rosistance
particularly in the crea »f 2uonch, which incluies in its pepulstion
65,06 ex-scoldiers wiv fought for the United Naticns juring tho
last worl: wir.  The resistance in its tui-n was s»ught %o be put
down with sevsrer opprossion until thz Dosr2 savsgery supgorted
by the brutality of Sikhs end Rashtriys Sewak Sangh created a
reign of torror in the State.  In sheer despuration the Muslim
populaotison of the State broke out into epen revllt in several
arsas ans declapey their independence of the Msharajah,  Many

of them were rathlescly cut deown anl acts of indescribible horror
were perp=trated bty ths Dogra forecs of the Moharsjah assisted by
thz Sikhe an< the Rashiriy~ Sewak Sangh., This state of affairs
nzturally arsused strong feolings of sympathy througheut Pakistan
vhers the presence = millions of Muslim refugecs from Jist Punjab
{nzti:nals s the: Imlien Union) on? Inuinn Status, was 2n avur

eonstant rezinzdor of the fote which was about to ovartake the Muslims
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2f fashmir, Consequently, soma of these r‘ffurees and other

Huslims f£rom erntizucus arsac who hald numerous tics £ relationship

“with the persecut. ! ruslims of the State, want acruss to assist

thiir winsmen in the stru le for freedon ami indsed for sxietone
its2lf. It is t. bs' nobsl that the first outside ircursion ints
the State cccurre? more then a wesk after tuc Jrims iz istsr of
Kastmir hai threntensd $o eall in wutsiie assistance, It is clenr
that tiho sule rep: :‘.:néibilit:fﬂ\r thise ev.nts must rest ;1;; the
Maharaja's Movernment who splapsd dhe onpression of She Muslias

o8 4 matber of Stato po l’cy on the modul of whot hal a:pencd in

LAST runjad an. STates Ll Fanlaln, pueratpur, als?, ete. In

conspiroey with ths Inuda L:are.rnu..nt th:y selzed uprn th].s

incursion as th: .ceasiom £or putiin: int. uffect the pra—;-—pla.fmed

scheme for the nccossi.n of Kusimir as a couy dletnt il £ r the

cceupaticn of Kashmir by the Indd o treops simdtene.ucly with

the acesptance of the acecessiom by Incia, The Pakistan
Governnent have not accapted ans cocanct accept the accession of
Jam:u 2n! Kashmir 3tats to Indio. In their view the accesssicn is
bascd up vislence nd froud, It was froululent incesuch as it
was achicvel by deliburately cre;.tint; 2 set of circumstances

with the objeet »f finsing zn excuse tu state the 'accession!,

It was based un v.slones bocause it furtherct the plan of the
Keshair Government to ilquidats the Musliam population =f the State,
* The aceessicn was ngtinst the wsll-kmown wish.s of an wvervhelming
majseity of th prpulation and could nit be justificd on eny grounds
whether meral, constituticnal, gseer-phierl, =eonomie, culturrl or

religisus,

19. For some time past the Indid Governmsnt hove bemn engalsd in

rislzading the world as to the true wishes .f the peale of K.f-.shmir

by Playing up the National Copfer.nce and its leuier .delkh uwulla.

Sheikh iltduils h-d be:n sentencel by th. Fehar: ]‘. Gu\rcmment in

1946 ti 2 long term £ imprisonment cn a charge f tr;as-'.n.. ~ He was
relengel aarly in Cet.ober 1947 28 -"rt of the pla n tu agcs @ tx_ India,
On the othor hosd, the trus Liadors f the Husline '«f tas St.mte

whrse wnly representative cresniz tion is ths hllbl...n‘ G‘.nfurunce are
kept in ji‘?.ll sn t.chnieal f’r‘mmu. Th.lr rwl -»flvnc.. Ls that being

the truc r\,'*rc,.,vntutlv ;s I the ‘my‘mt‘,’ of vlusl.u"‘ Lf the State they

faveur the acgession of the State of Pakistan,

S
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20, If the Governmont of Incic hal extondel to the Pakiston
G.v.rnuent the ¢ uste sy «f censultin ' them bsfors embarking on
their vnterprise and sudlenly lan-in. tro-ps in Kasheir, ur even
notifring Pakist~n of thedr proprsed actin thus proviiin: esn
gourtunity for o iiscussicn and consultaticn, it mizht have bsen
prssible t: avert the trage'y of Kashmir, The events f.llowing
the f.reible cecuprtisn of the State by the Indian troeps more
tosn ceonfirmed the worst fears of the nwuslias. Massrceres,
atr.cities an  erimes agminst wemaen, were now cammistel (n a seale
surpassing anythin: which the i‘iahamj-?.'s f.rc:s ha previosusly
perpetruted.  Jummu Provines which had a mejeoirity of Muslims has
tocay very few Muslims 1.oft .in areas in the cceupation of the
Indin forees., The eonditian ersated by the militory intorvention
of the Governmint f India servel to swell the terrent £ gooular
resentment in Pakistan t3 on uncintrollable legree,
21, In viww :f this backirsund it is not surpricins if indepsnient
tribesm:n an.. perscns from Pakiston, in particul-r the kMuslinm

refuzces (wha, it must bsromesbered, ars n-tirnals of Injizn Unien)

4

rom B2st runjsb 2r: toking part in the stru_-1e £or the liberation
of Kashmir os part of the:forc:s f the iz Kashmir Governmant.

In reg=ri t> the medern military cquipment which .s 2lleged to be

in £ha possessicn of the :zad Kashwir Firees, to the best of the
infeormetion ¢f the Pskiston Govsrnnent, these forees are poorly
equinpel 2m.- such few mo.um wezpins as they possess hnve elther

been capturs? rrea the Dogras 4. Incian triops or have been in
their possessicn sincs the .days f the British. The Pakistan
Govercment emphztically repudiatc the char:e that they have supulied
military squipment, transport and sup Ades to the tIinvelers! or

thot Fakistan £ficers,ars training, suiding n.l otherwise helping
them.,

22, The militsry resistones of Jzal Kashnmir has no doubt ecome as

an unpglzasant sursrise to the Indda Government whe appear to hrve
underestinatesl the valowr and patristism of 2 pecpls: stivrel to their
depths by ths horrors pérpetroted upen then sna thelr ce-relisioniste
in eertain parts «f the Indinn Union.,  The charactur of the terrain,
the elimzte, the fzmilinrity of the Jzal Keshmir Forces (the bulk

of whom are Jeawn from the State) with the country in which they
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are speratine , thoir military tracitiins an. the militery skill
sequnt . by than ‘urins thelr £isht on the sile .f the Unite. Lations
kave all c.obin<! t: nullify t. 2 large extent ths vastly suporior

aguirsm nb o) the InJian forees,

23, This pscital of the events i N Kashrdr woull be inc saplete without
a statonent of toe manyefforts made by ths Fakiston Government to
reach z punceful settlemont of this questizn, Imsediately after
the intervention o thu Govarmment of In dn in Kashair on 27 QOctober
the Governor Gunoral of Pakisten arrangsi a conference to be attendsd
by the tw: Governors Gc;n.-.‘ral ths two 'é'rine tinisters of the Damini.ons
an? the #rharnja an. Vriss iinister of Kashuir, This cunference fell
throush owing t- the in iispositiun of Fen.:t Jowaharlsl Nehru, the
Prime Minister of India, & sceond aectin: was.arr;mg,e v for 1
Novemb.r but a-nin ot the Last mimute Pancit Nehru coult not come
an! =nly the Governcr General of Indis came. During the discussion
- with the Guvenor General .f Inlia, the Govsrnor Gensrsl of ‘Pakistan
rut forward the' following propss:lse
1. t. pub an imseliats stop to fishting, the two Guvernors
Genersl should be authorise: an | vests. with full p-;-x-.'ers
by both Dominion Governments to issus a .Jr;‘élamatian
forthwith ygivin: forty-eisht hours' notice to the twe
oprosin: foreces to censs firs, Guvernor General of
Pakist-n expleinsd thet he hal no contr:l over tho '
foress =1 the aznl Kashoir Govesrnment or the ins cac‘nunt
tribesmen enmago. in the fihtins but thot he would WATTL
then in to p 1F they 4. n-t oboy the wrior to cease fire
sraeiintoly thz £oress of both Doeminions would make war

~n then.

2. Both the foress of the Incie Dhzinien an. the L\talue
tinva ees! b0 withiraw sioulton..ously anld vdith the
utmost sxpziltin frow Jammu an’ £eshpir Stete tertitery,

3. bith the

Governoers Gunercl to be siven full powars to r.ostors

metl n f othe tw |, Dopddnn Governmsuts the two

penee, uniertale the aliinistraticn of Juamu and
Ko dr Stote ant aryante for a freou pl :'bi:acitc, without

Zelay undor thelr jeint control an ngurvmiu.n.
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24, N: roply was received t- these proposids for arny days. On 2
N.ovsmbor, huwever, the Frime Minister of Inlds uslu it elear in a
broaenst thot the Indie Governmont intended to force e eeislon

by military aetiun an: to eontinue their cceupation an. th. puppet
aiministratizn set up by tham. The plebiscite which he has
arncuncsd wiuld be hell after the complete subjusation of the State
of the Inlian armed forces i S buund t. be ns more than 2 fares ~nd
must result i N the permanent veeuprtisn of the Stats by Inda which
i S the aim of the India Gevermrent. ALl subsequent dscussi-ns
between the twe Dominlens have rrovea fruitless owin: to the
insistence of India ap keeping thelr tr .ops in the State an their
fufusal to agree to an impartinl administration as the pre-requisite
of a free and unfettersd plabisciﬁe. The Sakistan Goverrmant
suzvested as early =s 17 Novembor that the whele matter 'aniu..’j.rxég
ths rstenticn of troops, the character of the interiu a.ministreticon
and the holiing of the plésisc.i.te sheuld be entrustel to the United

Nations but Iniia Government refusel to accopt this prop.sal,

25, Whils Pakistan is doing its best to maintain peaceful rilatioms
"with Incia, thare have been many attacks on Pakistan territory by

arme? bands from Jammu and Kashmir State territory supportsd by the
forces ¢f the Mabaraja an’ theose of the Indian Uni.n, The Pakiston
Governzent have sent repeated representaticns ti the india Gevornment

cn the subject but with~ut any offect. The Royal In lan air Forece

has zls: mede numerius attacks on Pakistan territory onusin- ernsidersble
damare t- 1life il property., The protests of the Pakistn Guverament
have =nly elicitei the assertisn by the Govornuent £ Icdia thot these
are rincr incidents duc to errcr of juwiment by Indlan airmen. The

attazeks have, however, continu-. to be persisted in.

26, Inia's treatmont of Pakistan in rospect of administrative,
econcaie nnd fincneial matters indicates the swne stiituls of hestility
towar is Pakistan, The proecss of pertition itself was puanetunton by
all monner of Jbstruction air e at deprivin: Pakiztan of its rizhtful
share .f finmneizl zns wther assste, and even in ceses in which
agreement was renche:! the implamentation was delayel or subotagzed.

i laros number of instances can bs qu ad in suppert of this statument

but it will suffies t. mention th: £.1llowins:
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o1 Hvisicn of milit-ry st or2s;
2. dvisin of ¢-sh bal-ncesy
3. interferance With ths Reserve Bank s as to

iestr.y the monetary ~n. curvancy fabric . f
Paki st an.

27. T. supurvise the .ivieion ..f arme . £orC.0s apd military stores

a Jzint Defence Couneil was sot up consisting of Lvru ksuntbatien,
Governor Generalof Iniiz, ss Chairman, regresentatives f the two
successor suthorities - Intds anu Pakistan = =nl Ficlu-dMershell
Auchinleck, the Suprems Cumander, as impartinl authority to implement
the izgisi ns of the Joint Defences Council, It wos estimatethot

tha Supreme Commander weull be able to complutc his task by 31lmarch
1948,  Within a very shors time of the setting up £ the Suprome
Commznt, 1N 1S graated s hhstile an stmesphare in Delhi thet the
Supreme Commander found it impossible t- discherge his respunsibilities
ani was foresd t. recommend the abclition of his headguarters long
befsre ha had e.mplited his task. In spite f tha prctests of
Pakistan,the Gevermment»f Inila succeeded in Juingz away with this
impartial arsanizotion wWhich cull have ensurel equitable distributin
of the storses an’ preper recrsanizatisn of the armed forces. The

Indin Government pleice:! their wsrd at the tims that Pakistan w.uld

get 11S ‘ue sheors of militory stores.  These assurances wers, supported
by ILord ¥ountbatfen who at a mectins of the Joint Defenes Couneil held
«n 8 November stzoted that 'he belisve! thet in vizw of the unanim.us
endersemant given by the Inizn Cabinet t, the plsdse that In-i?
wsulicdeliver to Pakistan the latter!s full share f stor.s, Pakistan's
princigel -bjectiun had been metd.  This zledgze |ike sther similar
pledzes 5f tha Inudiz Government has riot been honcursd and the slizht
trickle of military storesto Pakistan shows sins of stopping
altozether,

28. The story <f the Jivisiun of cash baloncss IS evén more
illustrative -7 tha attitude ,f the Government of India,  The cash
balzances <f the undivide: Govermment «f In.dz on LA Jdugust 1947 were
four-thoussns million rupecs. Pakistan pepresentatives lemenliel that
osut of these cne~thousand million rupezs should be handed (ver to
Pakistzn as its shera, Since the mattor could not be settlad it was
decided t~ refer the cag. t, ths Arbitral Tribunal., In the berinning
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~f Daesg=ber 1947, hewover, nll sutstundin  cases whick hatl Leen
sfary i3 b the arbitral Tribunel were settlcl by oo oreament between
the tw~ Demindl ns and Pakdsten'! s shiore of the cosin baliness wau
fiss At 750 willi-n rupees, This finanei:l getitlument was
reache on itS .an merits on. was iN no way linke . wath the
Kashrir questicn or any other i Ssue. Nevertheless Indiz has

since refuse.l 4, hen. - yer the smount until ths Kishedr questi.n
is settled. Indiets action is ma's possible -nly by tho fzet

tht the Reserva Bank of In fin, which hol s the eash bal.nees,

is eontrolled ans clominated by th: Incia Government an t i s not

funetioninz as it should, as a trustee § bsth the Demini:ns.

29, Accoriinge o the arrantemonts a;resd t.. at the time _f
Fartiti-on, the Reserye Bank <f Inii~ wWas 4. act ag Banker and
Currency Authority both fee the Imd-n Union ap Pokistan., s

it wns realised that it woudd teks sume time for takistan i
esteblish i 1S own curvency and Banking suthority an.! t: substitute
its cwn currency fer the cummsn currency of the sre-partition
Inia vwhich is in use ali over the sub-continent, it was a.reud
that Paldstan's ewn curreney sheuld eom.cnee ¢omins int. us2 from
1 &,.7il 1943, but that a separate currency sutherity sheuld be

sat up by Pakistan by 1 Oct.ber 1348, On the su. sestion of the

Reserve Bepk made befurs the xrtitiom, It was asres! that:

(a) s lonr 2s thers wers notes available in the
Bankin+s Departm=nt, Faldst:in shouid be fresly allowed
woys 2ma mesns 2dvaneas on payaent of intoerest at
sne~half per cent snl the only limitaticn on these
ways anl means alvanceg w.ull be the availability of

noctes in the Banking Department; -nd

{b) that when ways 2nd means ziviness were neaded by
Pakistm to meet its recuiremcnfis which c.uld nst be
vtherwise met cut of its cash balances or ways anid
means avances, akiston should be able to have

its currency expandes nozinst its own 22 hees. The
linit fur such 2. b cs was fixed =zt 30 million rupees.
It was a-vre.. 28 3 et § finaneinl scttlemont betwesn
Iniia and Fakiston announce ! 'n 9 December 1947, that

Indin woull not cbject to the remsvel of this top-limit
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if the Rzserve Bank iid net ralse any objection,
Such na h.es were b be retdrel ogolnct the Fakisten
ghie2 f he assets [ the deserve Bank in lts Isuue

Deporiasnt,

Un'er pressurs from the Govermment of Im. iz, Hrset or in'ireet,
the Reserve Bank is acw refusing to honour to the full its

. cblizaticns.  This pressurs is continuinyg =ni is desizpnel to
Zestroy the monetsry and curreney fabric f Pakictan, thus

en 'angerins the safety f the State,

.30. Not entent With these waricus pets of hostility and
argression agninst Paldstan, the Government of Inda now
threaten Falkisten Wi th a direet military attack.
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(s/726, 22 April 1948)

&SOLUTI ON ON THE INDIA~PAKISTAN QUESTION SUTMITTED JOI NTLY
BY Tii REPRESZITATIVES OF 3TLGIUM, CeNaDA, CHIN,
COLCiBIa, TH UNITED KINGDOM AMD
THE UNITED STaTES CF aMERICA, ADOPTED AT THE
TWO HUNDRED AND BIGHTY-SIXTH MEETING OF THE SECURI TY COUNCIL

21 APRIL 1948

THE SECURITY COUNCIL, )

Hwving considered the conplaint of the Gvernment of India
concer ni ng t he disputa over the State of .Jammu and Ke;shnij.r, hoving
heard the representative cf India in-support of that eomplaint and
tie reply and counter conplaints of the represenmtative of Pakisten,

Being strongly of opinion taat the early restoration of pence and
order in Jemmu and Kashwir is essentiad and that India and Pakistan
snould do their utnost to bring about a cersation of all fi ghting,

Noting Wi th satisfacticn that both India and.Fzkistzn desire that
the question of the accession cf dJwsmm 2nd Kashnir to India or Pakistan

should be decided through the denocratic mathod of a free and impartial
pl ebiscite,

Qonsidering that tha continuetion of the dispute is likely to
endanger international pesce zud security;

Reaffirms t ha Council®s Resol ution of Janwary 17th,

Resolves that the membership of the Qommission established by the
Resolutionof the Council of Junurry 20th, 1948, sn211 be increased io
five znd shall include in addition to che menbership nentioned in that
Hesolution, representative Of ww and ww and that if the nenbership of
the Commission has not been conpleted within ten days from the date
of" the adoptior;- of this Heselution the President of Fthe Qounci | mey
desi gnat e such pther kemusr OF 4anpers Of the United Nations asape
required to complete the wesvership of five,

Instructs the (omaission to proceed at once to the Indian
sut-continent and there pluee i tS good of fices and medlation at the
diszos2l of the Governments of Indin gnu Pakistan with a view to
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facilitating the taking of the necessary neasures, hoth with respect to
tins pastorntion of peace and order and to the holding of a plebiscite by
the two Covernments, aeting in G-operation with one another end wth
the Cemmdssion and furthepr instructs the Commission to keep the Qouncil
inforiwd Of the action taken under the Resolution, and to this end

Reconmends to the Gvernments of India and Pakistan the followng
meesures 13§ those which in the opinion of the Qouncil are appropriate t
bring about a cessation of the fighting and to create proper condition:
for a free ana impartisl plebisecite to deci de whether the State of Jam
and Kashmir i s to accede to India or Bakistan.

A. Rsstorztion of Peaca and Order

1. The Government of Pakistzn should undertake to use its best
endaavours:
(a) To secure the withdrawal from the Sate of Jammu and Kashmr
of tribesmen and Pekistani nationals not normally resident thereir
who have entered the state for the purposes of fighting and to
prsvent any intrusion into the Sate of such elenents and any
furnishing of material aid to those fighting in the Sate
(b) To meke known to a1 concerned that the measures indicated
in this and the follewing paragraphs provide full freedom to &l
supbjects of the State, regardless of creed, caste, or party, to
express their yiews and to vote on the question of the access¥on:
of the State, and tnut therefore tiiey should co-operate in the
s - maintcnenee  of peace and order.

2. The Govermment of India should:
(3 When it is established to the satisfaction of the Commigsion
set up in accordance with the Council®s Resolution of 20 January
that  the tribesmen are wthdrawng and that arrangements for the
cessation of the fighting have beecme effective, put into
operation in consultation wth the Commission a plan for wthdraw in
their own forces from Jasumu =nd Kashmr and reducing them
rrogressively to the mnimm strength required for the support of
the civil power in the meintenance of law and order,
(b) iake known %nat the withdrawal is taking place in stages and
announce the conpletion of each sStage

(¢) When the Indian forces shall have been reduced to the minimum
strenztn mentioned in (8 above, arrange in consultation wth the
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Comission for the stationing of the memaining forces to be
carried OUt in accordance With the fol | owi ng prineiples:

(i) That the presence of troops should not afford
any intimidetion Or appearance Of intimidation
t0 the inhzbitunts of the State,

(ii) That as small a number ss possible should be
retained in forward areas,

(iii) That any reserve of troops which may be ineluded
in the total strength should be logated within
their present Base area.

3i The Govermment- of India should sgree that until such tine asthe
plebiscite administretion referred to below finds it necessary to

axarcise the powses Of direction and supervision over the Stete forces

“and poﬁ}:e previdad for in Paragraph 8 they will be held in areas to
be azreed UPON Wi th vigs Plebiscite adninistrator.

he After the plan referred to in paragragh 2(a) above has been put
into operation, personnel recruited locally in each district should

so far as possiiile be utilized fort he re-establishment 3nd raintenance
of lawznd order with due regard to protection of minorities, subjeet
to such additional reguirsuents a5 uay be specified by the Plebiscite
adzinistration refsrred to i n paragraph 7.

5, |f these local forces should be found to be inadequete, the
Cezmmission, SUbj ect to the agreement Of both the Governnent of India
and the Government Of Pakistan, should arrange for the use of such
forces of eithzr Deminion as it decns effective for the purpose of
Paci fication.

B, Plebiscite

&, -The Government of India should undertake to ensure that the
Govarnzent Of the State invite the major political groups to designate
responsible representztives t 0 shure equitably znd fully inthe conduct

“ of the administration ot tho kimistericl lovel, while the plebiscite is
bei ng prapared and carri-d out.

7» The Government of |ndia shoul d undertake that there till be
o8tadlished i n Jammu and Kesnrir a Flebisciie administraticn to hold a

Plsbiscite as soon as possible on the question of the nccassion of the
State to India or Pakistan,
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8, The Government of |ndia hould underteke that there will be
delsgated by the State to the Plebiscite &mnistration such powers as
the latter considers necessary for holding a fsir and impartial

plebiscite including, for that purpcse only, the direction and super-
vision of the State forees and police.

9.  The Gevernment Of India should at the request of the Plebiscite
aduinistrotion meke available from the Indian forces such assistance
as the Plebiscite Adnministration may require for the performance of
its functions.

10. (a) The CGovernment of India should agree that a nominee of the
Seerstary-General of the United Nations will beagpointed to be
the Plebiscite administrater,

(b) The Flebiseite Administrator, acting as am officer of the
State of Jamma and Kashmr, should have authority to nominate
his assistents and other subordinates end to draft regulations
governing the Plebiscite.  Such nomnees should be 'formally
appointed and guch draft regulations should be formally

promul gated by the State of Jamma and Kashmir.

(c) The Government of India should unaertake that the Governnent
of Jamm and Kashnir will appoint fully qualified persons
nomnated by the Plebiscite administrator to act as special

magi strates within the State judicial system to hear cases which
in the opinion of the Plebiscite administrator have a serious
bearing on the preparation for and the conduct of a free and
inpartial plebiscite.

(d) The terns of service of the Administrator should form the
subj ect of a separat enegotiation between t he Secretary-General
of the United Nations and the Gevernment of India, ' The
Administrator should fix the terns o service for his Assistants
and subordi nat es.

(e) The administrator should have the right to communicate
direct with the Goverment of the State and with the Commi ssion
of the Security Council and,through the Commissionwith the
Sseurity Council, Wi th ths €overnments of Indis and Pakistan and
with their Representetives with the Commission. It would be his
duty to bring to the notice of any op all of the. foregoing (ashe
In his discretion may decide) any eircumstances. arising which may
tend,in his opinion, to interfere with the freedom of the

Pl ebi sci te.
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1. The Government of India shoul d undertake to prevent and to give
full support to the adudnistrator und his staf? in preventingany
threct, coercion or intimidaticn, br:'.'Ser':f or cther wiiue influence on
the wotersinthe plebiscite, and the Go'irf:mment of Tmgia shoul d
rubliecly sannounce and should czuse the Government of the State to
annsunee thi s undertaki ng as an international obligatien bi nding on
all public sutherities and officiels in Jamrm and Kashmir,

12, The Government Of |ndia shoul d themselwesend through the
Government Of the State deelsre and make known that all subjects of
the State of Jammu and Kashadr, regzrdless of creed, caste or party,
will be safe znd free in expressing tneir views and in voting on the
question of the accession of the Staote and that there will. be freedom
of tne Fress, speech and cssembly =nd freedom of travel in the State;
ipeluding freedomof lowful entry and exit.

13. The Government of India should use and should ensure that the
Goverment Of the State «lso use their best endesvcurs to effect the
withdrawal fromthe state of all Indian nationals other than those who
are ncrmally resident thereinorwho ON OF Since 15 angust 1947 heove
entersd it for 2 lawful purpcse.

14, The Govermment of Indiz shoul d znsure that t he Governnent of the
State release 211 political prisoners snd take al | possibl e steps SO
th=t:
() 811 citizens of the Stzte who have left it on seecunt of
disturbences are invited, and arefree, to return to their
hemes and t0 exercise thair rights as such citizens;
(b) there i S NO vietimizaticn;
(c) minorities in all parts of the State are accor ded adequate
protection.
15. The Ccrerission Of the Security Council should at the end of the
plebiseite cortify to the Council whether the plebiscite hug or has
not been rezily free wnd imparticd.

C. Gener=1 Provisions

1A, The Governugnis Of 1ndia snd Fakiston shoul d each be invited to
noginats @ Representative to beattached to the Comeission for such
zssistence @S it may require in tha performence of its tasks
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17, The Commission Shoul d establish in Jauwmu and Kashmir such
observers ~s it nay require of any of the prececdings in pursusnce
of the messures indlested in the forspeing prrsgraphs.

18, The Security Council Cammission should enrry cub the tasks

assigned to it hurein,
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(s/4C.12/¥45,3, 11 February 1949)

’

MINUTES OF THE INTTRDOMINION COMM'NDIRS-IN-CHIEF
CONFTRENCE HELD | . TARMY EEADOTARTRS, | FDI . 4, ON
15 JANUARY 1949.

CRESTNT
TNDIA:
Genersl ¥,M, Cariapma, OF%, Commander-in-Chief, |ndian Any.

Lt. Gen, S.H, Shrinaresh, CQC in C YWestern Commend.
¥aj. Gen. Kalwant Singh, Chief of the General Staff.

OBSFRVAER!

Lt. Gen. D. Russell, CB, CBE, DSO Mc. Adviser General Staff, India

TARTSTAM:

Generel Sir Douelas Gracey, KNI%, CR, OEE, ¥C

R Y

Commander~in-Chief, Fakiston Army,
Brig. M. ShCr Ehan, YC. Director, Military Qperations.

SECAET'RIES:

Lt. Col. S.F. Kapila, IC. Militarv fssistant to C in C
. Indian Army.
Lte Col. Aod. Wilson, 788, ¥C, 650 | (C in Cand COS Sectt)

GHG  Pakistan.

In attendaneas for item I:

Lt. Gen. ¥. Dalvoie ¥ilitary “dviser to UNCIC

1. INTRCDUCTORY

Opening tha conference, Commeander-in-Chief, I ndi an Army said this
was his first big job on assunine hi s new appointment, The conference
was merely Of an exploratory nature ereept in so far agTart | of the
United Notions Cormission for I ndia and Pakistan resol ution was concer ned.
It was hoped that 2s = pesuit Of the conference it would be possible for
the two Comandsrs-in-Chiaf to.submit mutuslly agreed recormendations in
resnect Of Tart |1 to their respective Govornments, After referrineto
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the ter}ﬁ;‘ of the United WNations Qmission for India and Takistan
resol ution, Commonder-in-Chizf | ndi an Army sai d that | ndi a had already
withdrawn one squedron of the RIAF, wnd orders had alresdy been i ssued
reeardine thinning out Indian frmy troops frem the forward arcas,
Cormmnder-in=Chiaf Takistan Arny, after emnhesisine that so far as
Takistan was concerned,. discussions on Tart |l of the resolutien were

also of an exploratory nature, stated that Pakistan had also besun to
wi t hdr aw+

2, Decisions renghed by the Conference:

(A) In resnect of Tarvt | of UNCIT Resol ution:

i) "It was aFreed that the Ceasewfire in Jamuu and
N - " i . .
Kashmir should be advanced Promsn informal to
a formal basis.

ii) It was agreed that the followirig'action sheuld be
"taken in order to further the satisfactory imple~
nentation of the Gease~-fire;~

a) The 1loeal Commanders nthe area CHOTTAKAZINAG,
RICHM!RGALI and MAROL wercautherised t 0 make, any
s1isht Adjustments i N their di spositions to which
t hey might nutual | y azres in order to avoi d nmi nor
i nci dents. If the loca Conmanders did not cone
sider adjustment nacessary, or were unable to

. reach agreement, they weyld remain in their
present positions,

b) FPakistan Any roguired the use of the road
MIRTUR-JHANG'R-KOTLI f or t he mainbenance of their
troops. Snlarly, Indian Ar'ny .required the use
of the rozd TOOWCH ~ R for the same purpose.

It was arreed that the | ocal Comranders s‘houl d

confsr for the purpose of reaching mutual agreement _
ona satisfactory method of achisvine these two object! ;

(B) If respsct Of Fart ||_of UNCIZ Rasolution:

It wes agreed that the followine propnsals for the inple-
nentation of Tart.II of the UNCIT. Resolution should be
_.referrcd by tho Commanders~in-Chief for approval to their

respectiveGovernments:-
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i) In prder to cereate an atmbsphere in which it will he
possible for UHCIF to procéed With Fart TIT of thodr

asclution, the suszested plan IS that:-

a) al | raiders should be withdrawn as soon == pocgible
from the Strte of Jarmu and Kashmir,

b) Tho Azad Kachmir Forcesshould be relieve? in the
forward areas by Takistan reguler forezs ard con-
contrated in the rear arens, | akistzn notionsls
in the agnd Faghair Forers would then bs withdrom
fromthe Stat~ of Jumwmu and Kachmir., At the same
time Takistan Arvy wouldd adjust their disncsitions
S0 that onir the bairest minimum Oof raculsr troops
were 17ft on the wmdstineesaze-fipr- lin., the bulk

beins withdrmm,

c) It was nrreed that both the Indian and Dgkisten irmies
would give all facilities to the UNCIF required fer
the establishment Of observer tzams in the area of
Jammu and Kashmir. |t was suseostsd that observer
groups shoul d be formed consisting of neutrsl
cbservers ~opointed by UNCI™, each -rith one Indinn
and one fakistani of ficer.

d) Resarding withdr-~wal of Pakistan Arry, see UFCIT

Resolution Tart 7T, para E(1).

3« Cein ¢y Fakistan irmy stronciy racommended thot in ordsr to ensure
without question that +ths Spirit of the UHCIY Resolution Tart |1 i3
carried out, th2 followinz should al so be nrroed t0 by the Indian

Governtent:—

a) From those members of the present Azad Forces who wers national:
of Jamm 2nd Yashrir Stat~ o Civil Armad Force should be formed
as dirsctat by the UTCIT for the purpose of mnintaining law and
ordar in the npag at present occupled by Takisten troons and
AzodKashmir Forces; this Civil Armad Force to b3 uniser the
control of the UHCIr, and that a emall iskistan Arem nuelous
shoul d be apneintad to supcrviss the trainins and oroondact on
of this Force and to ensure compli=nes with ths erdung of WTCIT.
This nucleus of regular Fekistan Army persomel shouli be sith-
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drewn when UNQI was satisficd with the orsenisation of the
Cvil %trmed Faroces.

b) That when the Civil irmed Force has been sotisfctorily
oreenised this force would be strtioned as Airected by the
UNCIT for tha purpos: of mainteinine 1w enl order,  Yhen
this Force was ready to assume itsS dutiss the (akistan
screen Of reoular troops mentioned in para R(i) (b) above wouls
be withdrawn,

C-in-CInlinn rmy undertook to bring thi s recormendction to
the notice of ths Govermawmt of Infia,

he Communication of duetsions *o Li, Our, ¥, Dalyric

Military Adviser, UMCTT,

Lt. Gen, M+ DILVOTS then erterad the cCnf crenca and Commandar—in-
Chi ef Indian Army explained the decisions snd recommendations which had
been agresd, He emphasised that thia information was being cormunicatec
to Gen, DULVOIE at this staee for information onlw. Gone DTIVOIY
thanked tho Confarence fOr informin-~ him Of thoir Aceisions amd
recommendations snd communicoted his satisfaction 2t the arsr:ements
whi ch h~d been roached,

5. Exchanrz Of Triconmps .

I't was decided thet 211 prisonars of war shoul d be exchanged as
S00N as it wrg possible.,  Commondsr—in-Chiof Takistan Wil exchange
reerulnr and Stabe Force troons men for mmn for sinilsar Takistan troops
and Azed Fopces I N Indinn Afrmy hends.  When al | raidors and Tathans
Who werz at present in Civil custedr in India wore roedy 10 be exchanred,
the remainder Of thes Indian Rapulzr and State Feree 1100PS in ‘ttock
eamn Wl be exchanmod for them  There will be X0 questicn of mun for
men i N this 1-st exchonps. 00 Dakisten vointed out thet owing to cli-
MatiC conditionz it wonld NOU be possitls at this juncture to repstrinte
prisonzrs Of war ot pr veent in GIINIT -and ot 3V, I'wkistw frry,
howaver,” undertook 10 ke the best arran-ements it could tO r “ainister
these nrisonzrs comfortsble wntil it wespossibleto reputin -9 thum
to India,

6. Jeturn of Ahdueted Uoncn:

Cormndsr~in-Chief India raie~d the quustion of tha return of
abducted women (Of service morsonmal) and gaid that alrendy 8 or 1) had
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bemsent back by the Indian drmy to Takistan.,  Commander-in- Chi ef
TPakistan said thst orders had been issued and he would inform
Gomander-in-Chisf | ndia of progress. He asked Comisndsr-in-Chief
India to let him have details of individual cases, D:OI akistan
pointed out the difficulty of obtainine the return of women who had been
abducted by tribesnen and asked Gommander-in~Chief India to bear this

i N mind,

7, Maintenanee Of detachments in. theKisheneanra Area:

The Indian Army agread tO permit the maintensnce of Azad element
in the Kisheneanea Valley (GURAIS Sector) by air because of the
detachments beine cut of f by snew,

8. Yevorted casss Of murmine Of willages in Jamm and Koshmir:

Iniia apreed 0 Make arrancements for Fakistan observers to fly in

licht aircraft over areas where the burnins of villaress was alleged in
order t0 see for themselves the true state of affairs.

/sf A.d. “ilson /s/ S.F. Kapila
Liesut-Colonel Lieut-Colenel
GSO I{C.in.C and COS Sectt) Military Zzalistant to
GHQ Takistan Cein,T lndinn Army
(&.J, *Tilson) (8.IFznila)

15t h J=miery 1949 15th January 1949.
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LETTER D.TED 18 MAY 1949 FROM THE SECRETARY~GENERAL, GOVERNMENT
AF INDI A, TO THE; CHAIRMAN OF THE COMMISSION | N REPLY 10 THE
COMSINS TRKE TERMS CF 28 APRIL 1949.

Excel | ency,

| hmve the honour to refer to M. Pai's lettcr, dated the 2nd May,
1949,in which it was stated that the Government of Indiz would give
the proposals that accompanied your letter of the 28th April, 1949,
their nost urgent and serious consideration, but that, because of the
absence of the Hontble the Prine M nistar, Government's reply might
be delayed by a few days. The Commissisn's proposal s have now been
fully exanmined by the.Hentble the Pine Mnister and his eolleagues
in the light cf your conversation with him wth Shri Gopalaswami
Ayyangar and with me, and the Government of India's reply is as follews.

2. Disbanding and disarming of the so-called "azad KashmiprM forces.
In ny letter No, 253-Pi3G/49, dated the 17th Awil, | explained that,
since the- dishanding and disarming of these forces had been repeatedy
challenged, tho Qvernnent of India would have preferred this natter to

be dealt wth in the truce agreenent itself. They desired, however,to
meet the Commission's views as far as possible.  They had, therefore,
expressed the wsh that the assurance regarding the disbznding and
disarming of these forces comtzined in the aide memoire of the
conversation of 22nd Decenber between the Frime Mnister of India on the
one hand and Amhassador (lban and Your Excellency on the other, sheuld
be mads elear beyond any doubt, This isstill their position. But
neither in the Cosmissionts latest proposals nor in your covering Aetter
is this zssurance given, mch less piaced beyond all doubt, O the
other hand, Your Execlleney h-s stsbed categerieally that the Conmi ssion
eannot at this stage deal with the .uestion of disbanding and di sarm ng
thz "izad Kashmir" forces.

In ny letter of the 17th April, it had slso been suggested that
discussions t0 implement the zgsurance shoul d bugin as soon as peasible
and decisions should be taken not Inter tham ths completion of the
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wi thdrawal of Pakistan troops (seven weeks) nentioned indof Commission
proposal s comunicated to the Go¥srmment of India on the 28th april,
Regarding this suggestion, all that is indicated in Your Execllency's
letter under reply is an early study of the matter for which the
Cormission "will enter into consultations,,,with the 'local authorities!
regarding the disposal of the armed forces intheterritory evacuated

by Pakistan troops with a view to initiating ifaplementation of ’

point 4(b) of the Cemmission's Resolution af 5th January 19ie,

In I11(C of the latest proposals, reference is made to what the
Conmi ssion propose to do if decisions are reached within the period of
seven weeks. Nothing IS said, however, as to what is to happen if no
decisions are reached within this period; presumably, the arrangements
for the plebiscite will Be proezeded with even if the 352 "izad Kashmir®
battalions remain intact after the withdraw21 of the Indian and
Pakistan troops, an eventuality which could not be reconciled with the
a_greed objective that the plebiscite. should be.free and inpartial.

Roth from the standpoint of the security of the State, which the
Conmi ssion has'agreed is the responsibility of the CGovernnent of India,
and the freedom and inpartiality of the plebiscite, which is an agreed
_objective, the CGovernnent of India areconvineed that the disbanding
and disarming of "azad Kashmir" forces should not be left in 2 state
of uneertainty or be, hereafter, the subject of challenge and dispute
as it has been enthe part of those who spesk for Pakistan, It is
therefore, of the utnost inportance:.

(1) That the agreenent of the Covernnent of Pskistan should be
obtained nowto the di shandi ng and disarming ' of these 32 battalicns,
The Commissien has nlreedy agreed to lapge-scile disbznding and
disarming and has inforned the Governnent of Pukistan that this is its
objective. It should not therefora be difficult, if Pakistan has
accepted this objective, to obtuin itS agreement,

(2) The discussions regarding the procedure and phasing of the
dishandment and disarming shoul d commence immediatcly after the truce

is signed. Decisions on = pregramme designed to achieve this objective
should be t&n as soon as possible.
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(3) The phasing of the withdriwal of Indian troops he not
divorced fron, and shoul d depend on, the vrogressmude with the actual
-disbanding apd disarming of the Yazid {nshmir!forecs,

3.  Treatment of the spirsely vovulatod and mountoinous 2rens in
the North

The position of the Gov.rnment of Indix with regard to the sparsely
populatedand countainous riglons in the north was explained to the
Cormission inthe Prime Minister's letter to Mp, Korbul on this
subjcet dated the 20th aygust, To quote the relevant sentence, the
Governmant of India expressed their desire that "after Pikistan
troops havo withdrawn from the territory, the responsibility for the
administration Of the ewacusted arsas shoul d revert to the Governnont
of Jdagzm and kashmir and that for defencs to the Government of Lndia".
In paragragh 8 of my letter, dated the 15th april, it was pointed out
that althougzh Pakistan forces, both regulsr and irregular, -may be
wthdrawn fron this area, 2 larg: mumber of Nen armed by Pakistun
would remnin and would constitute =z threat and » mshace ta the security
of the walley of Kashmir and to the trade-wth Central asiz of the
Jommu and Kashmir State. The pursistence with which infiltrstion is
being earrizd out in this region by forces under the control of Pakistan
is cowincing proof of the reality ef this menace, (Reports of
specific incidents have becn furni shedregularly to tineComaission!s
mlitary adviser .nd to tha mnilitary observers but the Government of
India are not aware that any action h:s bsen taken to check thase

viol ations of theteease £irs'), Thet, under the Commission!s
proposals, Pakisten forces, both regular znd irrcgulzr, woul d be
wthdramn fron this part of the State cannot by itself sliminnte the
danger Of the 'locsls! who have been armed by Pukistan munacing

interna  security samon: law-abiding citizens of +the area and indulging
inrids into the valley and in armed interfcrencs Wi th the Statels
trade with central asiz, Individuul or even smell groups of observers
posted by th: Commission would find it extrsmely difficult to detect
and coud not prevent such incursions, The expanse of the arcn wll
rendor this impossible, The Govermment of |ndia, therefors, maintain
that the principle that Indisn troops shoul d garrisen importent
strategic voints shoul d be acccgted.  The points to be so occupied can
be the subject of discussion with the Comaission. The question of ths
administration of this area might be left gvor for the Lime being,
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4. &s pegards the other proposals, the Gvermnent of India feel. that,
in view of what has becn said in the preceding paragraghs which desl
with the major issues, coment at this stage IS unnecessary,

5, Your Excellency's letter of the 28th April urges "unmeserved
accertanee by the Govermuent of Indiu of the terms forwarded with
thot letter. The Gvernment of India have found thenselwves unable to
accade'to this request. They hnve reached this conclusion wth a2
full scnse of ‘'their responsibility, Twce, namely in August and in
Deccabsar 1948, they have givenproef, to the Commission and to the
United Nutions, of their dessirs to geach a pecceful settlement of the
Kashmir dispute, by accepting the Grmmission's Resolutien of the 13th
august, 1948, and the pesposals, dated 11th Decenber 1948, which wers
subsequent |y embodied by the Comriseion in its Resclution of the 5th
denuary 1949, |f they find themselves unable now to accept the
Ccnmi ssion's latest proposals as they stand, it is throuzh no
lessening of their desire for a peaceful solution of the dispute but
beezuse they have cone to the conclusion thot these propesals do net
make adequate provisions for the security cf the State, security which,
as they have repeatedly nade clear to the Csmmission, they regard as
a ‘'paramount and  ineluctable responsibility. It is now fcr the
Chmmission t 0 decide whether they Will revise their propesalsin tha
lizht of paras2 and 3 of this letter.

Please accept, Excellency, the assurances cf ny hishest
consi deration.

/s/ G S. Bajpail

Secretary-Gencral



N 49
(8/40.12/209, 1 June 1949)

LATTER DAT.D 30 cwX 1949 FROW WHE P INIST.T DTHOUT L CATFOLIO,
GOVIR.T ST OF Pi’IiTuli, TC THI CllIlial Cf THA COiz JosTin IL

&

1LY TO THY COMMISSION!'S TiulCd Tilti-S OF 28 w2ull 1949

Excellency,

| have the henour to refer to H s Jxcellieneyr, .inister Lozanots
letter dated 28 anril, 1949 encl osi ng t he Comnissionts truce tems,

2. Befare expressing their views on the Commissiontstruce terms, the

Paki st an Gover-uent desire to make a fewpreliminary observations.

First, it is commrn ground that the Commission!s Resclutions of
13 August 1948 and 5 January 1949, which have been accepted by both the
Goverrments of India and Pakistan, constitute an agreed solution of the
Kashmir question by neans of a free and impartial plebiscite, and that
no addition tm, Of mndifieation of, these Resolutions can be nade without
the agreenent of the Governments of India and ['akistan and the Coumission

It follows that the provisions of the truce agrsement shoul d be confined
to the implsmentatinn Of F-arts | and Il of the Comuissionts desclution .cf
13 August 1943,

Secondly, t he Pakistan Goveriment have al ways been, and still are,
determned to imwlement in full al their commitrents under the Commissio
resol utions of lS-August 1948 and 5 January 1949.  They trust that the
Qoverrment of India would also inplenent in full all the comitnents 8
accepted by them undsr +{hese resolutions.

Thirdly, as the Omssion is awre, the Paldsten Coverrsent do not
consider tinemselves bound by any clarifications or elucidations whieli my
have been given by the Comission to the Govermuent of India, but which
were not put to and accepted hy the ralkistan (overiswent.

3. The Pakistan Covermsent have givun tieir MOSt careful consideraticn
to the Comaissionts truce terms, and their reactions to them are set out
in the succeeding parasraphs,
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Conse=fire Line (Paragrachs T A B and ).

4, The Paldstan Government accept the cease=fire line drawn on the map
annex.d t0 the Comuissionts truce ternms, and agree that th. |ine botweon
Chalkothi and Tithwal, and fromgChorwan to the north of pras should be
similarlydemarcated Dy the pilitury adviser to the Commilssion oh tu. ba:
of the factual positions occupied by the forewes on both sides on 1 Junuer
1549.  They al SO agree that the rilitery adviser tothe Conmi ssion may
decide wpon local adjustments of thu cease-fire line in cases where no
agreenent is reached between the local Commenders. |t was explained in
the Commissionts |etter dated 1 April 1949that wihe military adviser
will base his detoyminztions wpon militnrg and factusl considerations,
-other considerations being beyond his competencet. Furbher,it is
understoed that the- adjustments being | ocal woul d be of aminer character

The pakistan Government have already submtted relevent data to the
¥ilitary adviser to the Comission in regard to the undemarcated Sectors
of the ecease-fire line, and they would be glad to furnish =my further
information that may be required.

The demarcation of.the cease-fire line is provided for in Part I of
- the Commissionts Resol ution of 13 sugust 1943 and suould not be held up
because of any delzy in arriving at =n agreement with regard to truce
srrangemunts under Part IT of the Resolution, The Faidsten Governnent
underatand that the Cemaission is fully ziive to the urgency of this
question, ani that the demsrestion Of the gevse=fire |ine will be cemsleb:

a5 soon &S sossible,

Horthern Arez (Faragraph 1.D.)

5. Tho Pakistan Covernment understend -

i) thot the territory refurred 1O iN parngreph I.D Of the truce
torms 1S the ara Of the State norta of the cease—fire lins,
with the oxception Of Gilrit Sub—division and Giluyit auncy;

(ii) thzt the eontinguney i N wiich the dufunce of this area wight
boeome nae ossnyy L8 hypethoetieal and highly remete;
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(iii) that sueh a eentinguncy could arisc only in thp ease of
ogaression by o Foruign Powor, ar an incursion by tribesmen
from t o porth=iicst Frenticr of Paki stan, and that the provisi.
of this paragraph would not be invoked for the mnintenenec of

~w and order er for desling With 2 situation of int.rncl unrc.

(iv) thet eny resort from the Govermnment of Indiz on the subject
woul d ba verified inds ondently by the Comaission!s own
obgurvers before the Cowsission and/or the Flebiseite
administretor arrive at the conciusion tirt the defunee of the
ares | S nosessary;

{v) thet if tho Commission zndfer the Plcbiscitc administrctor
conclude that the dcfcnco of the arce is necossery,it is
ooun £ O them tO tuke any action that they consider appropriate
in the porticular cireunstancss Of the eese, that 2 regyuest to
t he goverrizent of India for-postingtheir troops ~t specified
points is only one of the possidbic courses of action «nd that
they ore rot precluded frou scoking theadvi ce of the Pekisten
Covernnent and the assistonce of ruidsten forews Shoul d
circuustaness, | N their viow, woppant Such a course;

(vi) that the Goumission does not intend, ii cetunl prectice, to
tcke any actionunder this paragreph, W thout consult:tion wit.
t he Pilcbiscite sduinistretor, and

(Vii) that, ever. if the posting Of Indian gerrisons ot specified
points i s deci ded upon, the sdinistrotion of the aria will not
bi hended OVer to the Governzent Of Indiz, Or to the Meherajel:
Government, andthat Civil or militery officials of cither of
these Govurmiunts would in no circums{;apces be introduced into
this zpez for the purposec of edministration Or control.

6. Ths wiews of the pPakiston Govermaent with regdrd to this proposal
'have bocr stetod =t grect leongth in thuir lottors deted 23and 26..ril
and 6 ;a2y 1949,and cre swaerized bel ow

(a) The pronosel tO allow in certcin contingencius the posting of
Indizn gorrisois b gnueified points in this areeis not ip accord with
c¢lzusc E,2 of rart |1 of the Comaissionis rusoiution of 13 August 194,
whi ch purndts the rataition of Indian troops enly within the linvs in'
uxistenee at the moment of the ceasu-firu,
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(b) The proposal alse conflicts with tho agsurcnec siven by tho
Corzmission on 31.august 1948-thot neithur Governuunt of Indin nor tho
nahnr ot s Govarneent will be permittod to sond amy :dlii. ry or civil
officitls t0 tho cvacucted territery, Inits lettor of 3ountuler 194,
to thu Foreign winister & Peokistan the Cowidssion uxplnined tint the
tur. Muyscusted torritoryt used in paragraph i ,30f Part |1 of the
Resolution of 13 jugust 1948 nrefers to those tcrritorios in the stete
& Jr.sm and Kustrdr which ars at presunt under the cffcetive control
of the Paki stan Hi gh Commend®.  The area north of the ceosu={iprz lino
lies Baon as owch under the effective cant-ol of the Pakistan High Coumand

&8s the arce not of thi conse~fire |ine.

The assurcnce that no civil or military official of the Covernment
of India or of the Itharnjats Geverrmont would be sent to the gvacuated
territory wes comveyed t0 all the poople in the nevacuated territoryn,
whether north OF west Of tha cease-fire line, and vas an importent facto.*
in inducing the people of these turritoadcs to stop fighting

(c) The preogosal appenrs t0 be unneciss ry IN view G the followin :

considerstions:

Bven hypotheticelly, the throat envisaged might arise either froam
tribesmen or frou a Foreign Power,  The first eontingeney should be rul ¢
out in viaof the assurrnez given by the Pzkisten Governwent that they
would deel effectively Wi thin their own borders Wi th eny possibility cf
trib2l incursions.

As regrrds the sucond contingency, it has been explained to the
Comz-ission thet on account of the very difficult terrsin, and the fact
thot the mountain passes remain mow bound for most of the year, neither
of the tWe nzin trade routes lezding into this ares from Centrel isia
coul d be usud formilit-ry operations of amy megnitude.

0f these two trcde routes, much tho wmore important ono (Kashgor m
Hunz: - Gilzit) prsses through Gigit ngeney and Ql&t  Sub-division
wiich ~re to rauin under the control of kakisten. 4 threwt to this
route yeuld thersfors hive 10 be deadt With in any cose Dy Prkisten.
The s.coud ~nd miner trude route (Yirkwc - Leh - Kergil) which has te
Cross the ¥ar kure, orgg (12,240 feet high) traverses turritery which
is “Adr.oy undor Iniion cbntrol. any threzt to this rout+ could
ther fory budurliwits offcctively by India without the necessity of
posting Indicn troops in the Myorthern areon,
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The | ocal authorities responsible for the adainistraticn and
security of this area sh.uld be eapable ¢f meoting any mnor threzt with
the help of their loca fyurces Which have successfully withstowd the
repeated assaul ts of the I ndian Lrmy. . msjor threst dus to aggression
by & Foreipn Power would be o threut to the security of tho entire Indo=
Pakistan sub-continent, and tu the peace of the world an'. would thus be
a mathur for tho Security Council to consider and to take appropriate
meosurass.,  he Compdssion wuld agree that no authority other than the
Security Qouncil is conpetent to sanetion measures to deal wth such a
situation.

(d) In view of its stronger strotegic position, and bettor lines
of ecommwnicction, and the fact that the population of this area is
whol ly  Muslim, Pakistan is more vitally interssted in, and is in a mch
better position than India to safoguord the security of this arcs..

The Muslim population of this nrea is so oppesed to the imposition of
Indian rule that the nention of a propecsal tO post Indian garrisons in
certain contingeneivs i S likely to create serious unrest ameng them
Tho actual posting of Incien garrisons in any pert of this territory
weuld have still mors disastrous effects en the pecee and tranquility
of ths area and, far from cnsuring sccurity ogainst foreign attack, it
woul d result in awer of rusistance, thus ersating conditions
facilitating foreisn intervention.

7. In view of the consicersticns swmarized above, the Pokistan
Gvernnent  subwit that the proposal contained in paragraph i.D of the
truce ternms is not in accord wth the Commissiont's Resolution of 13
ugust 1948 is unnceessary and, far  frow asswing peace and tranquility
in this area, is ZIikely to ercate conditions of unrest an2 insecurity.

Withirayel of Truops (Parcgraphs Il ., B and ¢)

8. The withdrawal of troops is tho central feature of Pzart Il of the
Commission!s Resolutiuvn Of 13 ,ugust 1943 which calls for the following
acticn:=

(i) withdrawal of tribesmen.

(i) withirewel of such Pakistan nztionals as have enterad the
State cf Jaaau and Keshadr for the purpose of fighting,
(iii) withdrowal of Pakistan trcopg enst of the bulk of Indian

troops in zecordance W th a gynehronized prograrmia,
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9, The Pakistan Govormaent have cu. riced cub successfully the dirfieult
and dulientu opuration of unsuring the withdrowsl of the tribeswan in
1dv.ics of the trues agresuent, although this obligatien orises only
aftur the signing of the truce vgrowmont, o botier proof could be
afysrded of the sincerc dusire of Lhe Pakistan Governnent to toke all
stups possible to promote pence and tronguility in'the State and to pave
the wiy, s rapidly as: possible, for the holding of o frec and iluspartial
plebiseite,  The second obligation montionud in paragraph 8 (ii) above
is =lsc in ihé nroeess of Luplenentution, o

It is understood that the Cowsissionts Military dviser hes call ed
for ryorts fronhis observers With pugurd to the withdrawal of tribesmen
and Faldstan nationwls who hid entured the Dtate for the purwose of
fishting, and that on the basis of thig investigetion the Coidssion will
be in o position, wfter the sigring of the truce cgrouucnt, to notify
the Goverrpient of Incia of the dischuargs of tiicse obligotions by Poidstan,
The Comrission-would then bu abie to fix a date for the bssinring of the
withdrownl of the Pakistan troens, and rnothur fur thot of the bulk of

the Indion forces from the Stato eof Jumu nnd Kosizidr,

10, The only inportent nuotter lzft to be eusit with in the truce
agroenant is the withdras—:i of Pzhkistan troops and or the bulk of jndicn
trocps in necordnnce with a synebwroniged progreisc, In its letter of
27 august 1943, tlie Coridssion stutud thot "gymehroidez tion of the
withdr-wzl of tho armisd foress of thie two Gov.rmeents would be nrranged
between the respective Eigh Commnds and bhe Coumission®,  This asont
that the Comrdssion would nrronge with the Puldstan High Co.ianud the
synchronization of the withdrawnl of .the crued foreus of tinc two Covernments ;
ard cise do the smac thin: with the Indion iii=h Cocwend.  Such e procudurs
is the only preeticnl nay of vneurdng thet the withdérrwals of Indian nnd
pPckisten foreus proeced in correspinding stiges without advanbage to
cither side ~b any tioe during tue truce period ond without tapt-tion to
cithur side te viol:t. the trucc wlthur by roetirting hestilities or by
halting or slowing dowr. Lhe withirowal,

., Ciowr $he Co.idssion's frucc proiosids bhe Pukistan Govirraont have to
vithdruw 2L tiide feress witinin soven welks in accordance witl theo
senidulu whoch nas buoh laid down in paragropi Iles (1) of the tiuce tarms,
arsl commmriectud to tic Govern.unt of Inal.,  Tus Poklstan Governinat, on

the other hund, heve nob beun shown the schedule of withdrawsl of the Indlan
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forcus nnd have thus been .laced at a ddscdvonbuage vis<h—vis Indiz which
hr.3 full information of tho withdrawal prograLie of both the fore.s,

Tac only positive inforntion given to the Paxi stin Goverr wwont is that
the tine allowed for the withdrawel of Tudian forcss is lenger thun the
seven weaxs lold down for the conplete withdrowel of Pokiston forces.

Th .y ore not even sure thrt the schedule of withdrowel of the Indinn
forces subwilt.d by the Coudssicn lor tha agrewint of the Covernent of
Indiz is firm and not suybject to alterctions.  The Pakistan representatiy
hove boun given to understend thet there will be no chonge in the couposit
of the tbulk! of thu Incian forces s given in the schedule slrundy
submitooa to the Goverrment of Indie, nor in the tiwme allowed fecr the
witicrowal of the toulkt, but thet thers wight be some alterations in

the strgos of withdrawnl, although such chonges, if zny, would be ninor
and Iiited by the Qosgdssionts assurance given in the letitor under roply
that the schudules of withdrawal 0f the Fauistan troops and of the bulk

of the Indicn forcus will bs faithfui. to the Corstdssion!s Husolution of

13 ugust 1948 ond represent a cowordin:tion of 4iming which in the view

of thz Commdssion will constitute & synchronized uwction,

12. Tho truce burus reloting to the withdruwel of the Fzkisten cnd Indian
forcus do not appear to the Paiilsten Government te fulfil the undertaicing
glven by the Commission thet it woulid arrangs with the Pairistan High
Couziand o gymehronization of the withdiruwal of the two anaed forces, In
conscyusnee, the Pukistan Governaont hxve no informstion as to the strengtl
an compositicn of the bulk of the Indien ferses to be withdrawn, nor of
thc tice during which thesc forcos will withdraw frow the State. They
have also no informotion regarding the stiges of withdrawnl of the Indian
forecs corrusponding to the stuzes of bhe withdrawnl'of the Paikdstan forces
or of the position on the Indian side at the sud of seven woels vhen
Pzkistan forees will hove conpletely withdrown frow the Stete., They hove
also no informi.tiocn ~s to the strungth, copositiun or location of the
Indian forecs zilowasl under paragrepi 3.2 of Part II of the Comissionts
Resoiubion of 13 susust 1348 to cssist the locul authorities in the
obgorvunce of law end ordor, ond have thus been deprived of the cpportunity
to plze. taeir views before the Coumdssion on the subject, vide the
Corpzissionts letber of 3 Scptabor 1942 to the Foreign winister of Pakistan,
The Pakiston Govorrment hive nob buen evon told the rensous for which, in
spite of repectud roguosts, they hove beon demded inforantion on those

vitel points without which they enrnot, in r.eson, be expect.d to tuke
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a decision.  The only fact knoW t 0 them, nemely, that tho tine al | owed
for the wthdravel of the bulk of 4&he Indian forses is longer than the
time al | owed for the withdrawal of the Pakistan .rmy, appears to then to
nullify the provision for a synchronized withdpawel pronised by the
Comission and to crente a cdisequilibriwm of forces after the period of
soven weszkg al | owed for the withdrowal of tho Paki stan »roy.

Disposa  of the Indian and sState forces and of
azad Kashoir forees (paragraph |11 B and Q)

13. The Pakistan Government understand that the discussions envisaged in
paragraphs 111 B and C arc wth a view to initiating implepentetion of
points 4 (z) and (b) of the Comuission's Resolution of 5 January 1949
under Whi ch deci si ons regording the final disposal of Indien.and Sate
forccs on the one hand, and of .szed Kashiadr forces on the other, are to
be taken by the Corrtission andthe Plebiscite idministrator, It s
understood that it is the Coruaissionts intention to associate the
Plebigeite .dministrator with these diseussions from the cubset even though
he may not heve been formally appoint& to office by then, Furtherit is
understood that the Plchiscite ,dministrator would reach the Indo~Pakisteon
sub-continent at a very early date, and that his formal appointment will
be made as suenas possible.

14, Paragraph III.C of the truce terms provides that if decisions zre
reached in the consultations envisaged in paragraph III.B of the QCormissiont:
truce proposals, the schedule of withdrawal of the Pakistan ,ymy mey be
extunded to three months in order to facilitate the jmpleuentation of
decisions relating to point f (b) of the Commission's Rcsolution of

5 January 1949, It is understood that the Pakisten nruy would be expect ed
during this exbended time omiy t0 reorganize the ,gad Kashmr forpgss SO as
to facilitate the implementeticn of decisions relating to point 4 (b) of
the Comiission’s Resolution Of 5 Januery 1949 and not actually tO implament
those decisions wthin that pericd of time., | n other words,the actual
implomentetion Of the decisions yill start only aftcr Parts | ang Il of

, the Commissicnt!s Resolution ¢f 13 sugust 1948 have buen ful |y implumented.

15, In tho view of the Pakiston Government it is essentizl that the
Plebiscit. .cdrdnistrator be associcted wWith tho cliscus_sions under
par agraphs I1I,5 and C of the Cormisgsionts truce tems gince such
discussiong relato to the provisions of parcgreph "4 (a) and (b) of .the
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Goumissionts Resclution of § Janwry 1949.  The deeisions ranched in
those ligcussions will hue : vital bearing on the froedsa of the
plabiscite, =nd it is therefors of the utmost impurtance that Sho
Flstiscite administrator shoul d participete in these discussiuns.  Tho
Pakistion Guvernient strengly urge that the Plebiscite ndrduistrigr

sh.uld be appeinted at as early a date as possiblus

Genera} Provisilons (Paragrepas 1IT. F and )

1fiy It is understocd that the Commission iz fully alive to the importan
oy takdag concrate stups, such us the release of politie:l priscnors ond
the abré-ga-.’c.i-m or ex-xcr::éncy laws to fuplenent the declaration uncer
par-:-.;r;.ph IIT i the truce terus, Tho Pakidston Goverracnt trust that
the Coxdssion will do vwarything pessible zor the rostoraticn of humen
znd politiesl liberty in $he State in zetual p‘iucticc. Unless the publd
dueluration suvisazed in peragroph IX0, F oils followed Lumodadetaly by
ccnersto ackion, thoe psyehological effect on the pecple «f the State woul
be of a hi hly undcsirable charactag,

17, ' The Pakistan Government are unable to appreciate how the introducti
of pararriph I1L. &G ir, the Conmissionts truee terums could be remsrded oo
on Laeplemontagion of Purt IT of the Commissionts Resclution. of 13 auguct
1943 which zekes ne mention at all of tho subject metter of this peragri;
It is sugzosted that this parag.aph which unnceossarily introduces a

nighly controversial mottar should be oudbbed from the truece terms.
Cenelusion
SE——— kil

13, The Pzikistan Covernment are sincerely dosirveus of advaneiay to tha
plebiscite stuge as early as pessible and te this cnd thoy wish to assuss
the Cormission ¢f thar whelshosrted cu-operstion in the tusks devolvirg
upon the Commissica znd the Flebliscite administrator.  Ia pursuance of
this policy thoy cre emcdous that the truse agrocment leading to the
withdrowsl of the armed ferees shudd be coneiuded ot os eorly o dats o8
pessitle, Sknec tids is an essuntial ;ﬁrel.‘l::ﬁ.n:‘sry to the holding of a

pl.biseits thoy hovs, 23 the Cumalssion ia aware, carricd cut on impersy

peerb of thodr oblioabu ae in offocting the withdrawel of tribosmun and
alieust o1l pokistes aoticncls whe heo entered the Stete for the purposw

of £1 btirg.  They wos ole rewly b withiraw all Pokistan troops froi
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the stete of Joammu and Kostidr wdcr tho terus of the €ommdssicnls
Resolution of 13,upust 1948 2s slucidated to the Pakistan Govsrmuent,
The Comrdssion Will, no doubt, sppreeinte that W thout koowing the
schodule uf withdrawsl of the Indian forees al thc braisof which the
synchronized withdrawal of the two armed forees could be srranged, the
Paiistan Goverrticnt are aot in a position to take 2 decision on the
Comissionts truce terms, the central feature of which is the withirawal
prosronue Of the two amed forcus, They trust that ther weuld svon be
put ipn a position in which they ean take such a deeisicn.

The subzdssions wade in this letter, in particular that reliting t
the early cppointment of tho plebiscite ..uindstrater, have becn nade
with o Cesire to feeilitete the task of fho Commuission.  The Fakisten
Govornnent trust thet those submissions will neet With the approvel of
the Corzdssicna '

.fcept, Excellency, the renewed assurunces of wy highest

consifuration.

/5/ Hews GURL.II

K . I N
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(8/aC12/214, 20 June 1949)

LETTIZR DATED 17 JUNE 1949 FRCM THE SECRET.RY-~GINER.L, LILISTRY
OF ENTIRIL, aF7AING, GOVERWGGT OF INDI.,TC M. IOZ4.60,
RELATING TO CONDITICNS RaJUTRED IW 752:uCT TO &

ThUCs AORadindT,

fExcellency,

Pursuant to our conversetion of the llth, 13th and 16ta June,
T am setiing out, below spucificzlly, the cemditiuns on whichh our
requirsments in respect of a truce zirewwnt which was deslt with
at lenzth in my lotter to Your bxscllency, No. 2E7-PA8G/L9, dated
the 13th My, 1949, will be met, '

(1) Disbanding and disermine: of dmed HEnshadr fuoress.  The

camitnent or the Caidssion with ruspuet to the purposc of point 4 (v)
ofs its Resolution of Sth Jamuary, nmumsly, the large-scsle disbund ng
and disamming of the izad Hashwdr forces rumeins unquestioncd,  The
eonsultations for imitinting the implementation of 4 (b) rufurred to
in par-sgrephs ITI{E) znd {C) of Part IIT of the Cammission's proposals
foruwrded with your lettor of the 28th .pril, 1949, will be for the
purpose cf reaching decisions &s to the procedure and phasing of the
larga—-scaiu disbanding ané disemxing of those forces, Further if,

by tho end of the sevén wa ks raferred to in IIT(C) of the Commissionts
proposals, the Cowrrission should find thot the lérgs-scale dlsbanding
and disarming of these foreus is ipracticable, th: conditicns mentioned
in (2) of the Commissionts rusdlution of the 5th Jemmary, 1949, will

be d3eizd not to hove been capletad.

(ii) Srors.ly poyulabed mountrinous reciens in ths norti of the
Stat,

In pars 2(b) of th: anncxurc to ny D.0. Nus 248-FalG/59, dated
tho 13th april, I mentioned the strabugie peints in the north vhich, in
the view of our Militery idvisers should be held by our forcss in the
nortih in order to @nsur: fully the security of tie State.  dowover, we
ghouli be willing to occupy only DIﬂLIfHNLL, S RDL, UiV, SOZLOWAL,
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K.MRI B.L PSS, BURZIL BAL and uROL in the expectation that all
Fakistan forces, regular as well as irregular,willbe withdrawn

from the State. Should this expectation not be rsalised, vr should
athreat to the security of the State or the naintenanceof internal
order arige i N that apesfrom nmy other source, the Governuent of
Indic Wll be free t0 garrison Wth their forces all or 2ny of tho

ot her points menticned i n uy letter referred t 0 above; The Goveriment
of India feel compelled 10 toke up this position because of measurcs
such as the construction of roads; the provisicn of armg and supplies
to points like Skardu, of which the only siznificsnce can be that
Pakistan either does not wsh to withirew from this territory or,

after withdrawal, i ntends that those who stay behing eun Create turmoil.
As stated previously, the questicn of the administration of this
regioncan be di scussed separately.

(iii) Phasine of withdrawel of Indian forges, We have already
poi nted out to the Coumissicn the interdspendence Of the phasing of
the wthdraval of Indisr forces on the progress nade with'.the
di sbandi ng and disaming of the so-cal |l ed",zad Kashair® forns.

Fromthis stendpoint, we COsider the fol | owi ng prograrme of withdrawal
as the absolute maximun conpatible wth security.

(st the request of the Governuent of India, ths sechedwle of the
withdrawal of troops i s not reprodueed here).

8 glrsady agresd, this progruue may not be communicated to the
Paki st an Government until a truece agresment has been arrived at.

Please accept, Excellency, ths assurance of my highest eonsicara~
tion.

/s/ GS. BaJP.I

e
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(8/:Ce12/216, 21 June 1949)

LETTER DLTED 19 JUNE 1949 FROM THE SECRETARY-GELE(AL, HINISTRY
OF Z{TERU.I AFFLIRS, GOVARWMENT OF INDIL., TO Re LOZ.NO, HaL.ITHG
TO THS INDIAM FORCES TO Bty MoaINTAINsD IN
THE STaTE

My dear Dr. Lozano,

Referring to our conversation ragamiing the commmnication, to
t he Government of Pakistan, of the Ceamission's proposal to the
Government ¢f Indiz about the foreces which they shoul d izaintain jn
Jammu and Xoshedr at the apd of three months, | have to repeat, what
I told you in the course of our corwersation, namely that this natter
i s one entirely between the Governmemt of I ndia and the Cemission.
However, as a matter of courtesy to the Conmission, and in order to
facilitate a settlament, the Qvernment of India agree that, if
Paki st an acczpts the truce tans in accordance ywith what we have
stated, and tle Cormission informs us about Pakistan'sreply to these
truce terns, we shall hewe no objection to the Coammission inforning
the Government of Pakistan that it intends proposing to the Governnent
of India that, at the end of three months, they (the Goverment of
India) should maintain the forces memtionmed in (iii)(c) of my letter
No, 345-PiSG/L9,dated the 17th June, 1949,

With kind regards,
Yours sincerely,

/5/ GuSs BaJPil



(8/4C,12/213, 16 June 1949)

LETTER DATED 11 JUNE 1949 FRCM THE MINISTER WITHOUT

PORTFULIQ, MINISTRY UF KASHEI® AFFAL.S, GOVERMNRENMT

OF PAKISTAN, TO THE CHAIRMAN, REL.TING TV THE oCTIOH

UF THi GOVERNMENT COF INDIZ INVITING THZ COVERNMENT

OF JAMMU AHD KaSHBEIR TC NOMINGYE REPHESENTATIVLD TO
THs INMDIAN COMSTITUENT ASSi-BLY

Excellency,

| have ths honour te draw the attention of the Commiscion to
the Situ&ion yhich has besn ereated by the action of tha Govermment
of Indiz i n inviting the Govermmsnt of the State Of Jarmu end Keshmir
t 0 nominate four represcntatives to the Indian Constituent Assembly,

2. is the Comrission is aware the keystone of the structure of a
peaceful settlement of the Kashmir dispute is tho accaptanca by the
Govornments of India and Pakistan of the prineiple that the question
of the accessiun of the Stabe of Jamwu and Kashnmir to India or to
Pakistan should be decided by the demeoeratic mothod of a free and
impartial plebiscits.  This position has been recognized and
accuptud by the t wo Govermacnts, the Sseurity Council and tha
Comrission, and forms ths basis of the Commaission's ' &sol utions of
13 Zwsust 1948 and 5 January 1949, whi ch ware acsepted by the
Govermments of | ndi a and Pakistan,

3.  The pegecnt action of the Joverrment of India raferred to in
paragraph 1 above i S @ clear viclation of their international
cormitrionts and s eentrary to th: spoeific assursneesgiven by them
to the United ¥ztinns and Pekistan for the pezaccful setileaent of
ths Kashnir disputa.

for facility of pefirencs esrtain relevant extracts frem the
comranicstions and pronouncuments of the rapresentabtives of the
Goverm:znt of Indin are reproduczd below to show the ungualified
aeceptance by the Guvermnt of India of thy position that tis
question 2t icstus i S the aceussion Of thwStatsof Janrw and Kashmir
to India ur to Pekistan, and thut this issue is tu bo dscided by means
of a free znd dwpnrrtial plebiscite organized and conducted by the
Urited Nations,
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e In his letter datod 27 Octcber 1947 in reply to the offer

of accession by the Maharaja of Jaxmu and Kashmr, Lerd Mounthatten,
Governor-General of India, stated: -WConsistentw ththeir policy
that in the case of any Sate where the issue of accession has been
the subjeet of dispute the qussticn of aceession shoul d be deci ded

in accordance with the wishes of the people of the Sate, it is ny
Qvernnent’s wish that as soon as law and order have been restored
in Kashmr and her soil elgared of the inwvader, the question of the
tatels accassicn shoul d ke settled by a reference to the people,”

Thi s was reiterated in the telegrams which the Prime M nister
of Indin sent at this time to the Prime wMinisters of the Llhited
Kingdom and Pakistan In his telegram No. 402 P& n dated
27 October 194710 the Prime Minister of the United Kingdom, which
was' fepeated to the Prine Kinister of Paki stan, Pzndit Jawaharlal
Nehru stated: "I should like to make it clear that the question of,
aiding Kashmir in thi s emergency is not designed in any vay to
influence the State t 0 accede to I ndia. Our view whi ch w have
repeatedly made public is that the question of accession in any
di sput ed territery or State must be deci ded in aecordancs - with t he
wshes of the pesple end ve adhere to this viewa" .

In another telegram to the Prinme Minister of Pakistan dated-
L November 1947, Mr. Nehra remarked: "I have stated our Government
poliey and made it clear that we have no desire to imgose our will o
Eashmir but to leave fimal decisiocn to the people of Rash??. I
further stated that we h& agreed to an impartial international agen
like Uhited NMNations supervising any referendum, This principle we °
are prepered to apply to any State wvhere thore is a dispute about }

accession,”

Again in his tel egramgatesd & November 1947, to t he Prime
¥inister of Pakistan, tho Prime kinister of India summedupthe policy
of thc Government of India wWith regard to Kashmirprobl emin the

cllcwing words @ It will thus bs'seen that our proposals which we
have repeatsdly stated are: (1) that the Government of Paki stan
should publicly undertaks to do their utmost to conpel the raiders
to wi t hdraw from Kashmir; (2) that the Government'of | ndi a shoul d
repeat their declaration that theywill withdraw thelr troops f£rom
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Kashnir soil as soon as raiders have withdrawn and |aw and order
are rostored; (3) that the Gevermment of India and Pakistan shoul d
make a j0iNt request to UNO to undertake a plebiscite in Kashmr

at ths earliest possibl e date.”

5. This cuntinued to be Indiats stand when it brought the Kashmir
di sput e befcre the Security Council, Ths following iS an extract
frem para. 6 of the Government cf India' conplaint to the Sseurity
Council: "but, in order to avoidany possible sugzestion that India
had utilized the State's immediate peril for her own political
advantage, the Governnment of India made it ¢lgarthat once the soil
of- the State had been cleared of the invader and nornal conditicons
restored, its people would be free to decide their future by the
recogni zed demceratic Method of &' plebiscite or referendum which,

in créer tC ensure complete inpartiality, ndzht be held under

internntional auspices,"

The sanme view was reiteratad by the Indian representative in
the debate in the Security Ceuneil, Speaking on23January 1948,
Mr, Gopalaswami Ayyangar, the representative Of India, cbscrved as
follows: "The Indian Governmsnt was coreful, even Wawugn ‘tne Teguest
came frem both (the Mzhareja and Sheikh Abculiz) to stipul ate that
it was accepting the accession only on the condition that |ater, when
peace has been rustorrd, the exprossion of populsr will should be
ascertained in a proper rpauner." 4 little later ho added: "and the
Inéian Union on the request of both $he Maharaja and this popul ar
lcader (reference is toSheikh ibdulla) has aceepted the accession
on the condition thzt | have alriady mationed." .

!

agrin on 10 Mareh 1948, kr, Gopalaswand ;Ayyc.rfgar, the
representative of India, resusing the debate after having obt ai ned
an adjourmment fror the Sscurity Council gaid: *I shall take up
the wther puints ¢n which | thought at the timc we had reached a
kind «f impasse (he iS pefurring t0 the premadjournment develcpments).
Thess pointa are, roughl y speaking, relatd to the ensuring of a free
and inpartial plebiscite wn the question of accession of the Jamm
and Kashpir States."

During the esurse ¢f this vory speech tho represeutztive of India
went ON i, observe: MWe do NOt want ther: to De any prassurs,




annax 52
page 4

any viol ence, eny coerciun, used Oon even a single voter in the
metter of his cheice between India and Pakistan en the question of
acecession.'t

6, aAfter a protracted debatae, the Secupity Council adopted a
resolution CN 21 April 1948, the preamble Of which inter alia noted
Wi t h satisfaction, "that both | ndi a andPaki stan desire that the
question of the accession of Jammu and Kashmir to India or to

Paki stan shoul d be deci ded threugh the denveratie method of a free
and impartial plebiscite.” The Government Of Indiain their letter
dated 5 Miy 1948 to the President of the Security Council rejected
this resolution On the ground that it was not possible for themite
inpl ement those parts of the resolution against which their objections
were clearly stated by their delegaticn.,® But at no stage during
the debate in the Sesurity Council, Or thursafter, did the
represzntativescf India object to the conclusion of the Security
Council that the question jn di spute was vhather the State of Jammu
and Kashnir should accede to India or tc Pakistan and that this
matter should be decided through the democratic method of'n free and
inpartial plebiscite,

7. Tha Commission is well aware of later develomments, having itself
been an active participant in them Aiter nonths of hard and patient
labour t he Commissisn succeeded in securing the agresmentof the
Covernnents of India and Pa_ld.s,'ta.n to its resolution of 5 January 1949,
Jause 1 of the Resolution reads as follows: #The questionof the
accession of the State of Jammu and Kashnir to India or to Pakistan
will be decided through the demoeratic nethod of a free and inpartial
pl ebi scite." It is comon ground that ‘by accepting this resolution,
t he Goverment of | ndia and Pakistun have euntracted an i nternational
agrsement, whi ch i s binding wn bot h.

8. On 37 May 1949,¥r. Gopalaswami ayyangar, Minister for Tranéport
(vho had represented India befere the Security Council) moved the
fullowing rescluticn i n the I ndi an Constituent issembly:=

WThat after paragraph 4of the Schedulz to the
Qnstituent Assenbly Rules, the following paragraph
be insert:d, namely:
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.+ Tha, Notwithstanding anything. contadned in. . .
paragraph &, -all the seats in.the. Assembly
allotted tu the Statescf: hashmir nay be.
filled by ncminativn anc.the representatives
of the State tu be chusen te £ill such scats
moy- be nominated by the. Ruler of Kc.shm.r on
the acvice of his Pr:u:'e Ivainlutvr.'"

-In the euurse of the debatz Whi ch followed, Kr.. Gopalaswami
Lyyangar, i s reported o have ubserved asifollows on the question
uf the acdessicn <f the State to E&l: - '

WThe accessiun i S complete, ~No doubt we have offered o have
a plebiscite taken when the econditions are created for the
holding of a proper, fair and dimpartial plebiscite.  But
that plebiscite is merely for the purpess -of giving the
people of the State the opportunity for expressing their
will. The expression of their will should be only in the
direction of whether they woula ratify the aceessicn t hat
has already taken place, riot ratify in the sense thnt that
act of ratification is necessary for the conpletion of the
acesssion, But 'if. the plebiscite produces a verdict which
i s against the continuance of aceession t~ India of the
Kashmr Sate, then what we are comitted tg is sinply that

ve shall not stand in the way of Kashnir separating itself
- from Indiz.

"Under t he provisions of the Indian Independeénce Act, where
a Sate accedes and subsequently wishes to gst out of the
act of accession, that is to separate itself from the nain

Dominicn, it camot de SO exespt wth the consent of that
Deminion.

#he Government of ‘India's commitment®, Mr. Ayyangar added,
twas simply that if the verdict of the plebiscite was

' “against Indid, then India would riot stand in the wayof
the wishes of the people of Kashmir being giveneffect to.
‘s the statem.nt that the accessiun IS st present cumplete,
i's a-perfcetly correct deseription of the existing state of
thingss W are not bringing rgpresergfativ}ss of the State
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to this House fur the purpuse uf placing their seal «n the
act of accessiune  We are giving them an upportunity for the
=xercise of the rights tiay have obtained by tho faet that
accession has already token place."

9. Mr, Gupalaswani Ayyangar's rescluti.n was adopt.u by the
C.nstituent issembly but not without misgivings in thes mimis .f
some nerbers who realized that thls weant a reversal .f the policy
hitherto foliowed by the Government of Indiz with regerd to Keshnir,
Kaulens Hasrat kchani (UJP.) is reperted to have node the following

cbsurvations:-

"There was N0 need to send Kashmir reprosentotives to the
Cunstituent sssambly at this gtage," Referring to an
garlier interruption by Pandit FKehru, he added: "Pandit
Nehru got angryoand said thot Keshrmir had acecded to, India
and, therefors, had every right to sunu its represcentatives
here. | am doubtful whether he wae absclutely right in
saying S.!, becauce nst cnee or twice, but many tiunes he
has saic that the accessin depends un the plebiscite.

Now he has made up his mind, he has created difficulty and
his move is that this plebiscite will never take place.
Theref ore he says that the accessivn i s esnplete and there
i's no doubt abuut thet.v

"Even admitting that aceessiun wes c.mplete, the question of
norinating representztives to the Constituent assembly did
nch ari se until the status of the Kashair Governnent and the

status of the Mgharaja were deecided,

Anothor member of the Indian Copstituent issaubly (Professcr
LT. Shah) moved an a .nduent providing inter alia thut the scats
alloexted to the Keshmdr State should be £illel unly pending the
holuing of a plsbiseite by the U,N. and without prajucies to the
result f thz plebiscite. 'The folluwing extract frar the ropurt
of the uebste by an Incian News Agency - the a.P,I. - throws an
llazin-ting 1iut N the attitude now adupted Dy tie Government of
Incia ¢ the questing of nccessin and the pleblseitet=

" When Or f£oziur Chah wexlt with the portion of his awenunent
-refsrring b bk bolting £ @ plehiscite and said that the
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accession of the State was fot cumplete, a point of oruer
wis raisad by Dr. Pattebhi Sitaramnyya (the Presicentof

ha Indian 4aticnal Congress) whethor it cuuld be viscussed,
as accessicn of the State was cumplete and uns:nditi.nel.

Dr. Pattabhi was supported by Pancit Nehru (the Prine pinister
of India), and s.me cther gembers,

"Dr. Rajencra Prasad (the President of the Indian Comstituent

Assebly) agreed with the .bjection raised and saic that the
meticn WAS concerned with the representaticn of the State in
the Assenbly and tine method for it, He added that Profussur
Shati's point was irrelevant and ruled out of order the part

in Professor Shah!s amencment referring tc the plebiscite.®

10, It has hitherto been ecmmon ground between the Guvernments it
Pakistan and India that the questiun at issue regariing Kashmir is
that of the seeession of the State to India or Pakdstan, and t hat
this I S tu be Qecided DY means of a free and impartial plebiscite

of tho pssple Of Jammu and Kashmir State. This wns, as set out
above, ths basis of the resoluticn of the Seeurity Council of

21 ipril 1948 and of the Comcission's Rescluticn «f 5 January 1949,
clause 1 .f which states the pusiti:n iN clear and wnambiguous tor:s,
The =etin of ths Govermment of India eitad abuvs and the recent
pronouncaxents Of i ts spokesnen, b.ti iN tho Constituent assembly and
outsics Of it, shuw that Indis IS NOW secking to shift its positicn
and to convert the question fram one of aeeussion to IN.52 or
Pakistanint o one f gsecessi.n L the State frum an zeconmplished,

eamplstsd and unconditional aesession to Incia,

The Pakistan Government Subnit that this zetin un the part uf
Indlais o flagent viclation .f the int.rnatisnzl agrecmunt esbidied
in the Commissiunts Rescluti.n of 5 January 1949 anc that it would,

i f persistec in, dastrsy e.pletely the basis upon which the Sceurity
Council ap. the Comissicn have built the structurs of = posceful
scttlenent of thoKashmr dispute,

11, The Govormment of Pakistan further submit that Indiafs attenpt
t.. prejudge the gepstitution of the State <f Jammu and Kashmir and
to invite the participation of the representatives of the Stete in
framing the eonstituticn <f Indi a befure the questi.n of apeessiun
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of the State to India or t0 Phkistan has been decided, i S clearly
~against the letter aml spirit of the Cormissiun's Resolutions of
13 auzust 1948 and 5 January 1949, which, after having been
accepted by India and Pakistan, constituts an international
agreement binding on both ecountries, The agresncnt postulates
the Ceteminati.n of the will of the pecpls with regard tu
accessivn Dy nmeans of a free and inpartia plebiscite.  Only
after the State's accessicn to India or tu Pakistan has been
dutermined cmthe question of the framing £ its future
constituticn or of the participation Of its represontatives in

the framing of the ecnstitution of the Dominivn eoncernct arise.

12. The Paki stan Govermment roguest that the Commissicn may be
plsased tc take prompt and effective acti.n to remedy the situation
created by the Government of India.

T woull be grateful if the Copmission would be so kind as to
indieate to me for the infurmaticn of the Pakistan Government what
steps it proposes to toke to step ths Government of India from
pursuing a eourse of acti.n, Which, besidss, cumplicating the
delicate negc-tia.ti;ns on whi ch the Cammissicnis at present engaged
-and jeupardizing t he prospects of a peaceful settlement between
Indi~ and Pakistan, i S a ehallenge to the authority of the Commission,
the Security Ceuncil and the United Naticnse  The Commissicn would
agree that if an intsroational agreement solemnly entercd inbo i s
treatec 1ike a scrap of paper to be cast away by ¢ne of the cuntracting
partiss to SUit its evnvenience, o dangerous prececent would be
ersated i N imternstiopal relatisns. The Commissizn will alsc agree
thzt the ehange in the poliey -f the Guvermment of India Wi th regard
to the question of aeeessiin of the State of Jammu and Keshmiris
likely to cause seritus deterioration in Indo~Pakistan prelsti.ns and
thus ecnstitute a renewed threat tv intermztionalpeace and security.

13.  The Paki stan Govermuent pequest the Cemmission tc transmit a
copy «f this eormunic~ti-n t, the Security Council,

ieeopt, Excellency, the assurances of nmy hi ghest cunsideration,

/s/ GURMANI
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(8/4C .12/217, 22 June 1949 )

LETTER DATED 20 JUNE 1949 FROM THE CHALHMAN OF THE
COMMISSIOH TO THE MINISTER WITHOUT PORTFOLIC,
MINISTRY OF KASHMIR AFFAIRS, GOVERNMSNT OF PARISTAN,
RELATING TO THE ACTIuN CF THa GUVERR&NT CF INDIA
WVITING THE GOVERNMENT OF JAMMJ AND KASHMIN TO
NCLINATE REPRESENTATIVAL TQ THE INDIAN CONSTITUZNT
ASCEMBLY

Excelleney,

| have t he honour to seknowledzs receipt Of j-our letter
dated 11 June 1749in regard tu the action of the Government of
I ndi a inviting t he Govermment c¢f dJammu and Kashmir to nominate
representatives to the Indi an Constituent Aissembly,

Your letter was sutmitted to the Unitad Nations Commission
and duy noted ~ The Qnmssion decided that a copy of the letter

shall be forwsrded in due time to the Security Quncil for its
infermation.

The Commission did not consider that it would serve any

useful purpose at the present time to take any other steps in
this mtter.

hccept, [Excellency, the assurances of ny highest consideration.

/s/ CARLOS A. LIGUIZAMON




