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I n t e r n a t i o n a l Bar A s s o c i a t i o n 
Moscow Seminar 
Peace and Human R i g h t s S e s s i o n , 7 June 1988 

1. I n J a n u a r y 1987 the I n t e r n a t i o n a l Bar A s s o c i a t i o n , the l a r g e s t l a w y e r s ' 
a s s o c i a t i o n i n t h e w o r l d r e p r e s e n t i n g 127 c o u n t r i e s , a g r e e d w i t h t h e 
A s s o c i a t i o n o f S o v i e t Lawyers t o convene a j o i n t s e m i n a r i n Moscow on б and 
7 June 1988, t o p i c s b e i n g I n t e r n a t i o n a l T r a d e , I n h e r i t a n c e Law, I n t e r n a t i o n a l 
A r b i t r a t i o n and Peace and Human R i g h t s . 

2. The Peace and Human R i g h t s s e s s i o n d e a l t w i t h , (1) Freedom o f E x p r e s s i o n 
and W o r l d P e a c e , (2) The R i g h t t o Leave One's Country and t o R e t u r n , (3) The 
R i g h t t o Work and (4) The R e l a t i o n o f Peace and Human R i g h t s . The p a n e l 
c o m p r i s e d F a l l S. Nariman, S e n i o r A d v o c a t e , Supreme C o u r t o f I n d i a ; 
P r o f e s s o r B o r i s N a z a r o v , Moscow L e g a l C o r r e s p o n d e n c e I n s t i t u t e ; 
P r o f e s s o r I g o r P. B l i s c h e n k o , Lumumba U n i v e r s i t y , Moscow; Rudolph K u z n e t s o v , 
D i r e c t o r o f V i s a s , USSR M i n i s t r y o f I n t e r n a l A f f a i r s ; P r o f e s s o r Yoram 
D i n s t e i n , T e l A v i v U n i v e r s i t y , I s r a e l ; P r o f e s s o r W i l l i a m E. B u t l e r , 
U n i v e r s i t y C o l l e g e , London; P r o f e s s o r Semen E. I v a n o v , I n s t i t u t e o f S t a t e and 
Law, USSR Academy o f S c i e n c e s ; P r o f e s s o r Oscar S c h a c h t e r , C o l u m b i a Law 
S c h o o l , New Y o r k C i t y , and P r o f e s s o r G r i g o r y I . T u n k i n , Moscow S t a t e 
U n i v e r s i t y . 

3. IBA P r e s i d e n t Kumar S h a n k a r d a s s , I n d i a , welcomed 300 IBA d e l e g a t e s from 
30 c o u n t r i e s and the many S o v i e t p a r t i c i p a n t s . A l e x a n d e r Sukharev, S o v i e t 
Lawyers P r e s i d e n t and USSR P r o c u r a t o r G e n e r a l d e l i v e r e d an o p e n i n g a d d r e s s , 
s a y i n g "We would l i k e t o c o - o p e r a t e w i t h you, t o exchange e x p e r i e n c e s and 
s h a r e knowledge. We a r e embarked on a new image o f a s o c i a l i s t S t a t e w i t h 
p o l i t i c a l and p e r s o n a l freedcsns, independence f o r l a w y e r s and a d e m o c r a t i c 
i n d e p e n d e n t j u d i c i a l system - a new c o n c e p t o f s o c i a l democracy. S t e p by 
s t e p , m u l t i l a t e r a l c o - o p e r a t i o n i s making i t s way ahead. We must n o t be 
s l a v e s o f t h e p a s t , and t o b u i l d a b r i d g e o f t r u s t we must t a c k l e human 
r i g h t s . We seek h u m a n i t a r i a n c o - o p e r a t i o n . Narrow n a t i o n a l i n t e r p r e t a t i o n o f 
human r i g h t s must g i v e way t o u n i v e r s a l human r i g h t s . " 

4. L e s l i e W o l f s o n , S c o t l a n d , c h a i r e d the s e s s i o n . 

5. The f i r s t paper was by Mr. Nariman, I n d i a , on Freedom o f E x p r e s s i o n and 
World Peace. He r e f e r r e d t o problems d e r i v i n g frcm n a t i o n a l s o v e r e i g n t y 
c l a i m i n g t h a t n a t i o n a l s e c u r i t y was a p o l i t i c a l i l l u s i o n s t a n d i n g i n t h e way 
o f freedom o f e x p r e s s i o n and w o r l d peace. I t s h o u l d be l a w , he s a i d , t h a t no 
S t a t e can s u s t a i n the s e c u r i t y i t d e s i r e s w i t h o u t becoming a menace t o i t s 
n e i g h b o u r s . The i l l u s i o n o f a b s o l u t e n a t i o n a l s e c u r i t y was one o f the 
p r i n c i p a l causes o f the Second W o r l d War. Peace, hè s a i d , was t h e o n l y 
d e f e n c e a g a i n s t the atom bomb. 

6. P r o f e s s o r N a z a r o v ( f i r s t S o v i e t human r i g h t s p r o f e s s o r ) i n commenting 
q u o t e d L e n i n "... you cannot l i v e i n a s o c i e t y and be f r e e o f i t a t the same 
t i m e . . . " . He t h o u g h t Mr. Nariman "got c a r r i e d away a l i t t l e b i t " . He 
s u g g e s t e d t h e r e never had been d i f f i c u l t y i n communication d e s p i t e s o v e r e i g n t y 
w hich he t h o u g h t s h o u l d n o t be g i v e n up. 

7. P r o f e s s o r B l i s c h e n k o , USSR, a d d r e s s e d the t o p i c . The R i g h t t o Leave One's 
C o u n t r y and t o R e t u r n . He spoke o f fu n d a m e n t a l freedoms and t h e r i g h t s o f 
human p e r s o n s . Any r i g h t must s e r v e a l l o f us. A v i o l a t i o n o f human r i g h t s 
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i n one c o u n t r y a f f e c t e d e v e r y o n e . "Esteemed c o l l e a g u e s " , he s a i d , "an 
i n v a s i o n o f your r i g h t s i s an i n v a s i o n o f my r i g h t s " . The U n i v e r s a l 
D e c l a r a t i o n o f Human R i g h t s e s t a b l i s h e d t h e p r i n c i p l e o f t h e r i g h t t o l e a v e , 
he d e c l a r e d . The document was a g r e a t s u c c e s s f o r t h e i n t e r n a t i o n a l community 
and forms the b a s i s o f o u r d i s c u s s i o n t o d a y . The R i g h t t o Leave he s a i d was 
c o n t a i n e d i n a r t i c l e 13 o f t h e U n i v e r s a l D e c l a r a t i o n and a r t i c l e 12 o f t h e 
I n t e r n a t i o n a l Covenant on C i v i l and P o l i t i c a l R i g h t s . The U n i v e r s a l 
D e c l a r a t i o n spawned f u r t h e r c o v e n a n t s i n t h e sp h e r e o f human r i g h t s . E v e r y 
s o c i e t y , he s a i d , goes a l o n g i t s own r o a d p r o c e e d i n g from the w i l l and w i s h o f 
t h e p e o p l e . However, we s h o u l d do our utmost t o o b t a i n common s t a n d a r d s i n 
human r i g h t s m a t t e r s . I n t e r n a t i o n a l t r e a t i e s and agreements were e s s e n t i a l t o 
e n a b l e i n t e r n a t i o n a l communi«ties p r o c e e d i n g from d i f f e r e n t c o n d i t i o n s and w i t h 
d i f f e r e n t a p p r o a c h e s t o f i n d common ground. I n c o u n t r i e s where t h e r e was no 
f r e e e m i g r a t i o n , e x i t v i s a s c o u l d i n v o l v e d i f f i c u l t q u e s t i o n s as a p e r s o n 
l i v i n g i n a s o c i e t y c o u l d n o t be f r e e from the s u r r o u n d i n g s o c i a l and n a t i o n a l 
c o n d i t i o n s . E m i g r a t i o n had a c o r r e s p o n d i n g o b l i g a t i o n o f i m m i g r a t i o n and t h e 
S t a t e c o u l d n o t be i n d i f f e r e n t as t o how a p e r s o n was t o l i v e i n h i s new 
c o u n t r y . 

8. I n commenting. P r o f e s s o r D i n s t e i n , I s r a e l , e x p r e s s e d a p p r e c i a t i o n t o t h e 
IBA and t h e S o v i e t Lawyers f o r the o p p o r t u n i t y t o de b a t e w i t h 
P r o f e s s o r B l i s c h e n k o and Mr. K u z n e t s o v . 

9. The s u b j e c t o f freedom t o e m i g r a t e f r o m o n e ' s c o u n t r y i n t h e w o r l d t o d a y , 
he s a i d , was most p r o m i n e n t l y t h e pro b l e m o f t h e J e w i s h community i n the 
USSR. There had been major changes f o r t h e b e t t e r under Mr. Gorbachev's 
l e a d e r s h i p . A l l known J e w i s h p r i s o n e r s o f c o n s c i e n c e had been r e l e a s e d and 
Jews who had r e c e i v e d p e r m i s s i o n t o e m i g r a t e t o I s r a e l had i n c r e a s e d 
e i g h t - f o l d c a n p a r i n g 1987 t o 1986. However, the p r o b l a n was f a r from o v e r . 
He s t i l l had i s s u e s w i t h h i s S o v i e t c o l l e a g u e s . Freedom o f e m i g r a t i o n , he 
s a i d , i s one o f t h e most i m p o r t a n t human r i g h t s and fu n d a m e n t a l freedoms. A l l 
human r i g h t s were i n d i v i s i b l e - i n a s e n s e , e v e r y human r i g h t b e i n g as 
i m p o r t a n t as the o t h e r . N e v e r t h e l e s s , he s a i d , freedom o f e m i g r a t i o n i s 
d i f f e r e n t i n t h e se n s e t h a t i t c r e a t e s a s a f e t y v a l v e . T h i s i s p a r t i c u l a r l y 
t r u e o f t h e J e w i s h m i n o r i t y i n the USSR s i n c e i t does n o t f u l l y e njoy i t s 
c o l l e c t i v e human r i g h t s as an e t h n i c , r e l i g i o u s and l i n g u i s t i c group. " L e t ' s 
f a c e i t , " he s a i d , "no c o u n t r y i n the w o r l d has a p e r f e c t r e c o r d i n human 
r i g h t s s o i t i s i m p o r t a n t t o g u a r a n t e e t h a t when an i n d i v i d u a l c a n n o t f u l l y 
e n j o y h i s f u n d a m e n t a l freedoms w i t h i n the c o n f i n e s and bounds o f a c e r t a i n 
s o c i e t y , a t t h e v e r y l e a s t , he ought t o have an o p t i o n and t h a t i s t o up and 
l e a v e , t o go e l s e w h e r e and t o l i v e i f he s o b e l i e v e s more h a p p i l y , more 
f r e e l y , e l s e w h e r e . " 

10. P r o f e s s o r B l i s c h e n k o , he s a i d , m e ntioned a l l documents where t h e r i g h t 
was e n s h r i n e d - the d i f f e r e n c e between th a n b e i n g i n i n t e r p r e t a t i o n and 
c o n s t r u c t i o n . P r o f e s s o r B l i s c h e n k o s u g g e s t e d t h a t a c o u n t r y was e n t i t l e d t o 
adopt i t s own l e g i s l a t i v e p o l i c y , a s i t w e r e , w i t h r e g a r d t o freedcxn o f 
e m i g r a t i o n , b u t t h e S o v i e t Union's amendment t o t h e U n i v e r s a l D e c l a r a t i o n i n 
t h a t r e s p e c t had been r e j e c t e d . The S o v i e t U n i o n , he d e c l a r e d , today f u l l y 
s u p p o r t s t h e l u i i v e r s a l D e c l a r a t i o n o f Human R i g h t s b u t t h e ttiiversal 
D e c l a r a t i o n has t o be implemented as a d o p t e d and the USSR i s n o t f r e e t o 
d e v i a t e from t h e t e x t t h r o u g h i n t e r n a l l e g i s l a t i o n or o t h e r w i s e . As f o r t h e 
n a t i o n a l s e c u r i t y c l a u s e a p p e a r i n g i n t h e I n t e r n a t i o n a l Covenant on C i v i l and 
P o l i t i c a l R i g h t s , P r o f e s s o r D i n s t e i n m a i n t a i n e d t h a t i t can be used t o d e l a y 
e m i g r a t i o n b u t n o t t o p r e v e n t i t a l t o g e t h e r . A f t e r a p e r i o d o f t i m e , he s a i d , 
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n a t i o n a l s e c u r i t y l a p s e d . (Note: A s u b s e q u e n t S o v i e t s p e a k e r i n d i c a t e d t h e 
p o s s i b i l i t y o f a f i v e - y e a r t i m e - l i m i t b e i n g i n t r o d u c e d i n t o S o v i e t Law). 

11. P r o f e s s o r D i n s t e i n a l s o s t r e s s e d t h a t freedom o f e m i g r a t i o n under t h e 
U n i v e r s a l D e c l a r a t i o n and t h e Covenant was not l i m i t e d t o r e u n i f i c a t i o n o f 
f a m i l i e s and a p p l i e d even t o p e r s o n s who have no r e l a t i v e s a b r o a d . R e f e r r i n g 
t o the b r a i n - d r a i n , he s a i d , t h i s o n l y a f f e c t e d d e v e l o p i n g c o u n t r i e s and n o t 
t h e USSR - a super Power. 

12. Mr. K u z n e t s o v , USSR, i n r e v i e w i n g t h e S o v i e t p o s i t i o n i n r e g a r d t o t h e 
r i g h t t o l e a v e e x p l a i n e d t h a t w i t h o u t t h e p r o c e s s e s o f démocratisation and 
g l a s n o s t c u r r e n t l y p u r s u e d i n t h e USSR he would have been an u n l i k e l y 
s p e a k e r . He s a i d i n h i s c o u n t r y now t h e r i g h t t o speak about t h e s e m a t t e r s 
had become an o u t s t a n d i n g p r i n c i p l e and t h e r e were more o p p o r t u n i t i e s f o r 
c i t i z e n s t o meet and t a l k i n t h i s way. He e x p l a i n e d t h a t t h e p r o c e s s e s 
r e l a t i n g t o e m i g r a t i o n from t h e USSR c o u l d be c o m p l i c a t e d . He to u c h e d upon 
th e problems o f S t a t e s e c r e t s , t h e economy, d e f e n c e c a p a c i t y a nd r e f u s a l o f 
e n t r y t o another c o u n t r y . Q u e s t i o n s a r i s i n g were t h e e x t e n t o f s o c i a l 
s e c u r i t y a v a i l a b l e i n the new c o u n t r y and the m o r a l and p s y c h o l o g i c a l p o s i t i o n 
o f c h i l d r e n . H i s d epartment when c o n s i d e r i n g a p p l i c a t i o n s d i d n o t 
p r e d e t e r m i n e numbers t o r e c e i v e v i s a s . Numbers were i n c r e a s i n g l a t e l y . 

13. P r o f e s s o r D i n s t e i n i n commenting, r e - e m p h a s i z e d t h a t a c o u n t r y c o u l d n o t 
super - i m p o s e i t s own i n t e r n a l p r o v i s i o n s on such a fu n d a m e n t a l freedom. 
R e l i a n c e on S t a t e s e c r e t s as j u s t i f i c a t i o n f o r r e f u s a l o f p e r m i s s i o n r e q u i r e d 
s t r i c t c o n t r o l . 

14. I n t h e a f t e r n o o n P r o f e s s o r B u t l e r , E n g l a n d , s p o k e on The R i g h t t o Work, 
w i t h s p e c i a l r e f e r e n c e t o a r t i c l e б ( P a r t I I I ) o f t h e I n t e r n a t i o n a l Covenant 
on Economic, S o c i a l and C u l t u r a l R i g h t s (1966) w h i c h makes p r o v i s i o n f o r 
"... t h e r i g h t t o work, w h i c h i n c l u d e s t h e r i g h t o f everyone t o the 
o p p o r t u n i t y t o g a i n h i s l i v i n g by work which he f r e e l y chooses o r 
a c c e p t s . . . " . W h i l e P r o f e s s o r B u t l e r n o t e d t h a t the i n t e r n a t i o n a l community 
had r e a s o n a b l y succeeded i n f i x i n g minimum s t a n d a r d s f o r f a i r r e m u n e r a t i o n , 
h o u r s , e q u a l pay, h o l i d a y s , s a f e t y c o n d i t i o n s , and the l i k e , w i t h p r i n c i p a l 
c r e d i t t o t h e ILO, s i m p l y because t h e s e were e a s i e r m a t t e r s t o measure, a 
g r e a t d e a l remained t o be done under a r t i c l e 6. He urged t h e i n t e r n a t i o n a l 
community t o p r o g r e s s towards common s t a n d a r d s e v a l u a t e d a g a i n s t human r i g h t s 
and l a b o u r l a w , b u t c a u t i o n e d a g a i n s t a s s e r t i n g i n t e r n a t i o n a l s t a n d a r d s 
w i t h o u t an adequate a p p r e c i a t i o n o f t h e e x t e n t t o which n a t i o n a l laws and 
p r a c t i c e s d i v e r g e and t h e r e a s o n s f o r the d i v e r g e n c e . Human r i g h t s a r e a 
m a t t e r o f b o t h i n t e r n a t i o n a l and d o m e s t i c c o n c e r n . Nashe d e l o , o r "our 
a f f a i r " , must embrace "us" t he i n t e r n a t i o n a l community, and e s p e c i a l l y t h o s e 
S t a t e s who have f u l l l e g a l s t a n d i n g as p a r t i e s t o t h e i n t e r n a t i o n a l human 
r i g h t s c o v e n a n t s . 

15. P r o f e s s o r I v a n o v , USSR, commented s a y i n g human r i g h t s were becoming 
common cause f o r s o c i a l i s t and c a p i t a l i s t c o u n t r i e s . He s a i d we needed common 
s t a n d a r d s s o f a r as j o b s e c u r i t y was c o n c e r n e d . He d i d n o t t h i n k i t p o s s i b l e 
t o g u a r a n t e e anployment f o r e v e r y o n e . 

16. F i n a l l y P r o f e s s o r S c h a c h t e r , USA, a d d r e s s e d "The R e l a t i o n o f Peace and 
Human R i g h t s " . P e a c e , he s a i d , was the u l t i m a t e human r i g h t ; human r i g h t s 
v i o l a t i o n s were a cause o f war; and n o n - i n t e r f e r e n c e i n i n t e r n a l a f f a i r s was 
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a c o n d i t i o n o f peace. A S t a t e however would b r e a c h t h e C h a r t e r o f t h e 
u n i t e d N a t i o n s i f i t r e s o l v e d t o u n i l a t e r a l use o f f o r c e t o compel a n o t h e r 
S t a t e t o o b s e r v e human r i g h t s . B r e a c h e s o f human r i g h t s , he s a i d , have been 
r e s p o n s i b l e f o r s e r i o u s t e n s i o n s and o u t r i g h t h o s t i l i t i e s between S t a t e s , s u c h 
as c o n f l i c t s over s e l f - d e t e r m i n a t i o n and m i n o r i t y r i g h t s i n v o l v i n g v i o l e n t 
a c t i o n w i t h t h e s u p p o r t o f s y m p a t h i z e r s i n f o r e i g n S t a t e s , c r e a t i n g a p r o b l m 
f o r t h e i n t e r n a t i o n a l community as w e l l as the p e o p l e d i r e c t l y i n v o l v e d . We 
w o u l d be b u r y i n g our head i n t h e s a n d , s a i d P r o f e s s o r S c h a c h t e r , i f we were t o 
assume t h a t s e r i o u s human r i g h t s v i o l a t i o n s can be i g n o r e d as i m m a t e r i a l t o 
t h e n o r m a l r e l a t i o n s h i p between S t a t e s . A régime t h a t does n o t honour i t s 
commitments c a n n o t be w h o l l y r e l i e d upon, he s a i d . I t i s i n t h e e n l i g h t e n e d 
s e l f - i n t e r e s t o f Governments t o d e v e l o p mechanisms t o reduce t h e anger and 
h o s t i l i t i e s engendered by human r i g h t s v i o l a t i o n s . The c o u r t s and l a w y e r s 
were t h e a g e n c i e s m a i n l y r e s p o n s i b l e f o r making i n t e r n a t i o n a l and 
c o n s t i t u t i o n a l commitments a r e a l i t y . 

17. I n absence o f P r o f e s s o r T u n k i n , P r o f e s s o r B l i s c h e n k o , commenting, 
d e c l a r e d t h a t the i n t e r n a t i o n a l community r e q u i r e d t o g u a r a n t e e t h e r i g h t t o 
l i f e and develo{xnent i n a c o n d i t i o n o f freedom and peace. We see 
I n t e r n a t i o n a l Law i n a new way, he s a i d . Human r i g h t s were no l o n g e r t h e 
i n t e r n a l a f f a i r o f S t a t e s . 

18. T h e r e was a c o m p l e t e l y open q u e s t i o n and answer s e s s i o n w i t h l i v e l y 
d e b a t e c o n d u c t e d a c c o r d i n g t o r u l e s d e t e r m i n e d by the p a n e l and r e s u l t i n g i n 
an " e q u i t a b l e g e o g r a p h i c d i s t r i b u t i o n " . 

19. Mr. W o l f s o n thanked c o n t r i b u t o r s and p a n e l members, p a r t i c u l a r l y S o v i e t 
p a n e l members "who spoke so o p e n l y and s o f r a n k l y iind so warmly on d i f f i c u l t 
s u b j e c t s " . " I t h i n k t h i s n o b l e c o n t r i b u t i o n " , he s a i d , "augurs w e l l f o r t h e 
f u t u r e o f s o c i e t y . " 

20. I n summing up Kumar S h a n k a r d a s s , e d i o i n g P r o f e s s o r B u t l e r , s a i d i t had 
n o t been a day when d e b a t i n g p o i n t s had been s c o r e d b u t one i n w h i c h e x c e l l e n t 
m u t u a l o o - o p e r a t i o n had been s e t i n m o t i o n . 

21. Mr. Sukharev i n a f i n a l a d d r e s s s a i d , "the two days were a g r e a t e v e n t i n 
t h e l i f e o f S o v i e t l a w y e r s b e i n g our f i r s t e x p e r i e n c e o f d i r e c t c o n t a c t w i t h a 
l a r g e i n t e r n a t i o n a l l a w y e r s * a s s o c i a t i o n . Our e x p e c t a t i o n s were e x c e e d e d and 
we u n d e r s t a n d each o t h e r b e t t e r . We were impressed by t h e s c h o l a r s and 
l a w y e r s who spoke and hope t h a t o u r p r o g r e s s i v e r e f o r m s and a s p i r a t i o n s a r e 
u n d e r s t o o d more w i d e l y i n t h e West, t h e E a s t and t h e d e v e l o p i n g w o r l d . " 


