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DEMONSTRATIONS, OTHER PROTESTS, AND THE RIGHT TO 
FREEDOM OF EXPRESSION AND OPINION 

1. Commission on Human R i g h t s r e s o l u t i o n 1988/37 r e f e r s t o "the r i g h t t o 
freedom o f o p i n i o n and e x p r e s s i o n as a f f i r m e d i n t h e U n i v e r s a l D e c l a r a t i o n o f 
Human R i g h t s [ a r t i c l e s 19 and 29 (2)] and t h e I n t e r n a t i o n a l Covenant on C i v i l 
and P o l i t i c a l R i g h t s [ a r t i c l e 1 9 ] . " (See a n n o t a t e d agenda, 
E/CN.4/Sub.2/1988/1/Add.l, p a r a . 28.) The t h i r d preambular p a r a g r a p h o f the 
r e s o l u t i o n q u o t e s a r t i c l e 20 o f t h a t Covenant, on war propaganda and advocacy 
o f h a t r e d . 

2. Among the p a r a g r a p h s o f t h e r e s o l u t i o n t h e f i r s t two s t r e s s " d e t e n t i o n " 
and presumably w i l l be d i s c u s s e d a t t h i s s e s s i o n under i t e m 9 ( a ) . (See 
E/CN.4/Sub.2/1988/1/Add.l, p a r a s . 127-133.) P a r a g r a p h 3, however, i s not so 
l i m i t e d . I t r e q u e s t s Sub-Commission recommendations "on f u r t h e r measures 
which may be r e q u i r e d a t n a t i o n a l and i n t e r n a t i o n a l l e v e l s t o promote and 
s a f e g u a r d t h i s r i g h t ..." (emphasis added). 

3. D e t e n t i o n o f c o u r s e i s a major f o c u s o f i n q u i r y . Y e t the p o t e n t i a l 
impact o f o t h e r s a n c t i o n s ( e . g . , e x p u l s i o n from u n i v e r s i t y , d i s c i p l i n e o f 
p e r s o n n e l , s u s p e n s i o n and r e v o c a t i o n o f l i c e n c e s , and monetary f i n e s ) must be 
k e p t i n mind. 

4. The immediate c o n c e r n o f Human R i g h t s A d v o c a t e s i n v o l v e s d e m o n s t r a t i o n s 
and o t h e r " p r o t e s t s " . We deem i t i n d i s p u t a b l e t h a t , as c h a n n e l s f o r 
e x e r c i s i n g one's "freedom t o ... i m p a r t i n f o r m a t i o n and i d e a s o f a l l k i n d s , 
e i t h e r o r a l l y ... o r t h r o u g h any o t h e r media" ( a r t i c l e 19 (2) o f t h e 
C o v e n a n t ) , c o u n t l e s s d e m o n s t r a t i o n s and o t h e r p r o t e s t s i n d e e d have become as 
i m p o r t a n t a s , e.g., p i c k e t l i n e s , p o s t e r s , h a n d b i l l s , newspapers, o t h e r 
j o u r n a l s , and b r o c h u r e s . In i n n u m e r a b l e c o u n t r i e s , have not p r o t e s t s h e l p e d 
a c h i e v e s i g n i f i c a n t g a i n s f o r i n d i v i d u a l s ' and g r o u p s ' human r i g h t s ? 
C o n s i d e r , i l l u s t r a t i v e l y , t h i s b r i e f a c c o u n t o f a c r u c i a l moment i n P h i l i p p i n e 
h i s t o r y (TIME, 3 J a n u a r y 1987, p. 2 1 ) : 

"As the r e b e l s b a r r i c a d e d t h e m s e l v e s i n s i d e two m i l i t a r y camps, 
f i r s t h undreds, t h e n t h o u s a n d s , t h e n t e n s o f t housands o f common c i t i z e n s 
p o ured i n t o t h e s t r e e t s t o o f f e r f o o d , s u p p o r t and p r o t e c t i o n , i f need be 
w i t h t h e i r b o d i e s , t o t h e m a v e r i c k s o l d i e r s and A q u i n o b a c k e r s . As 
c i v i l i a n s , b e a r i n g o n l y f l a g s and f l o w e r s , took up p o s i t i o n s t o d e f e n d 
the m i l i t a r y men, the w o r l d knew t h a t i t was w a t c h i n g more t h a n j u s t an 
e l e c t o r a l u p h e a v a l . 

F i n a l l y , the i m p r o b a b l e became t h e i m p o s s i b l e . M a r c o s' t a n k s r o l l e d 
t oward t h e crowds, o n l y t o be s t o p p e d by nuns k n e e l i n g i n t h e i r p a t h , 
s a y i n g the r o s a r y . O l d women went up t o g u n - t o t i n g m a r i n e s and d i s a r m e d 
them w i t h m o t h e r l y hugs. L i t t l e g i r l s o f f e r e d t h e i r f l o w e r s t o hardened 
combat v e t e r a n s . In t h e f a c e o f s u c h q u i e t h e r o i s m , thousands o f Marcos 
l o y a l i s t s d e f e c t e d , many s i m p l y b r o k e down i n t e a r s . 

Those d e m o n s t r a t i o n s i n M a n i l a were p e a c e f u l . They e x e m p l i f i e d k i n d s o f f r e e 
e x p r e s s i o n p r o t e c t e d by t h e u n i t e d N a t i o n s I n t e r n a t i o n a l B i l l o f Human R i g h t s . 

5. Are f u r t h e r measures a t n a t i o n a l and i n t e r n a t i o n a l l e v e l s r e q u i r e d t o 
promote and s a f e g u a r d t h e r i g h t p e a c e f u l l y t o p r o t e s t ? The answer i s Yes. 
Why? Because t o o many Governments c o n t i n u e t o p r o h i b i t d e m o n s t r a t i o n s and 
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o t h e r p r o t e s t s . M a t t e r s o f t i m e , p l a c e , and manner may be r e g u l a t e d 
r e a s o n a b l y ) but p r o h i b i t i o n , on n e a r l y a l l o c c a s i o n s , i s u n j u s t i f i a b l e , a s 
a r e p e n a l t i e s f o r " f a i l u r e t o d i s p e r s e " . 

6. The Commission, i n r e s o l u t i o n 1986/4, e x p r e s s e d a deep c o n c e r n a s t o 
" u n r e s t r a i n e d use o f v i o l e n c e , i n c l u d i n g l e t h a l f o r c e , i n d e a l i n g w i t h unarmed 
d e m o n s t r a t o r s and l e g i t i m a t e p r o t e s t s a g a i n s t t h e p o l i c i e s o f a p a r t h e i d " 
( p ar agra p h 56) and demanded t h a t South A f r i c a r e p e a l " i t s ban on t h e p o p u l a r 
o r g a n i z a t i o n so as t o a f f o r d t h e masses ... a c c e s s t o l e g i t i m a t e v e h i c l e s f o r 
e x p r e s s i n g t h e i r ... a s p i r a t i o n s " ( p a r a g r a p h 1 1 ) . I n r e s o l u t i o n 1986/24, t h e 
Commission " S t r o n g l y condemn[ed] t h e wanton k i l l i n g o f p e a c e f u l and 
d e f e n s e l e s s d e m o n s t r a t o r s " ( p a r a g r a p h 9 ) . 

7. Those words s u g g e s t t h a t government o f f i c i a l s , m e r e l y by d e c r e e i n g 
" I l l e g a l . ' " , s h o u l d n o t have u n f e t t e r e d d i s c r e t i o n t o i n t e r f e r e w i t h 
d e m o n s t r a t i o n s . By no means does South A f r i c a s t a n d a l o n e . I n t h e 
U n i t e d S t a t e s , f o r i n s t a n c e , n o t w i t h s t a n d i n g t h e famed F i r s t Amendment o f i t s 
C o n s t i t u t i o n , n e a r l y a l l government o f f i c i a l s assume t h a t they may t a k e a c t i o n 
a g a i n s t mere t r e s p a s s e r s . T h i s y e a r , i l l u s t r a t i v e l y , 1,000 d e m o n s t r a t o r s were 
apprehended f o r p e a c e f u l p r o t e s t (and c o u n t l e s s o t h e r s were d e t e r r e d by 
t h r e a t s ) a t a n u c l e a r t e s t s i t e . 

Compare t h i s e x c e r p t from t h e l e t t e r o f 9 A p r i l 1986 a d d r e s s e d by t h e 
Chairman o f t h e Human R i g h t s Committee t o t h e S e c r e t a r y - G e n e r a l : "[The 
Committee f o r m u l a t e d a g e n e r a l comment e x p r e s s i n g t h e v i e w t h a t ] t h e 
p r o d u c t i o n , t e s t i n g , p o s s e s s i o n , development and use o f n u c l e a r weapons s h o u l d 
be p r o h i b i t e d and r e c o g n i z e d as c r i m e s a g a i n s t h umanity" (A/41/40, p. 120} 
emphasis added). 

8. P a r a g r a p h s 63 and 64 (c) o f E/CN.4/Sub.2/1988/2 n o t e t h a t g r o s s 
v i o l a t i o n s o f freedom o f e x p r e s s i o n and a s s o c i a t i o n d i r e c t l y c o r r e l a t e w i t h 
t h r e a t s t o peace and s e c u r i t y . D e m o n s t r a t i o n s and o t h e r p r o t e s t s c e r t a i n l y 
have become prominent o c c a s i o n s f o r t h o s e v i o l a t i o n s . 

9. R e p o r t i n g t o the Commission t h i s y e a r on " f u r t h e r measures ... t o promote 
and s a f e g u a r d " t h e r i g h t t o freedom o f o p i n i o n and e x p r e s s i o n , s h o u l d n o t t h e 
Sub-Commission i n d i c a t e an i n t e n t t o i n q u i r e i n t o some o f the complex human 
r i g h t s problems t h a t seem i n e v i t a b l y t o a r i s e i n c o n n e c t i o n w i t h 
d e m o n s t r a t i o n s and o t h e r p r o t e s t s ? 


