OpraHmauHﬂ OObnennueHHbIX Harmii

A/79/276

Distr.: General

5 August 2024
Russian
Original: English

CemMbjecsiT 1eBATasI ceCCusi

ITynuxr 71 b) npeaBapuTenbHON TTOBECTKH JAHS

IMoompeHue U 3alIUTA NPAB YeJIOBEKA: BONMPOCHI NPaB
YeJI0BeKa, BKJIKYAsl AJIbTePHATHBHBIE NMOXXO0AbI B JIej1e
coaeiicTBuA 3 (PeKTUBHOMY OCYLIECTBJICHHIO MIPAB YeJI0BEKA
U OCHOBHBIX CBO0O]

MoparTopuii Ha IpUMEHEeHHe CMEPTHON Ka3HH

Hoxiaan I'enepajibHOrO cexperaps

Pezrome

B macrosimeM noknaze comepKuTcs mHGopManus o0 OCYIIECTBICHHH PE30II0-
uun 77/222 TenepanbHoit AccaMOiieu, B TOM 4HCIie O COOBITHSIX, CBSI3aHHEIX C OTMeE-
HOM CMEpPTHOM Ka3HU U BBEJICHUEM MOPATOPHUS HAa UCTIOJIHEHHE CMEPTHBIX IPUTOBOPOB.
B Hem ocBemaroTcs TEHACHUUU B IPUMEHEHUHU CMEPTHOM Ka3HU, BKIIIOYAs MPUMEHE-
HHUE MEXIYHapOAHBIX CTaHJAAPTOB, KACAIOIIUXCS 3aLIUTHI MPAB JHUILl, KOTOPBIM IPO3UT
CMepTHas Ka3Hb. B mokiaze 00CYKIar0TCsS TaKue BOMPOCHI, KaK YCIOBHS COACPIKAHUS
JINI, TPUTOBOPEHHBIX K CMEPTHOM Ka3HH, IPUMEHEHUE CMEPTHON Ka3HU B OTHOLICHUU
MHOCTPAHHBIX TpaXKJiaH, €€ HeCOpa3MepHOE U TUCKPUMUHAIITMOHHOE TPUMEHEHHUE B OT-
HOIIICHHUY XCHIUH, €€ HECOPa3MEPHOE BO3/ICHCTBUE HA MaJI000ECIICYCHHBIX U IKOHO-
MHUYECKH HE3aUUILEHHBIX JIUI, €€ TUCKPUMHUHAIIMOHHOE MPUMEHEHUE B OTHOUICHUU
JIUI, OTCTauBaIOIINX CBOM IpaBa YeJI0BEKa, a TAKXKE OCBEIIAIOTCS Pa3JIUYHbIe HHUIU-
aTUBBI, HAMpaBJICHHBIE HA coJieiicTBUE ee oTMeHe. B noknane 'eHepanbHbIi cekpeTaphb
MIPUBETCTBYET IMPOTPECC Ha MYTH K BCEOOIICH OTMEHE CMEPTHOW Ka3HU, JIOCTUTHYTHIH
B roCyapCcTBax C Pa3JIMYHBIMU MPABOBBIMU CHUCTEMaMH, TPAJUIUAMU, KyIbTypaMu U
PEIUTHO3HBIMU OCOOCHHOCTSIMHU U JIeJaeT BBIBOJI O TOM, YTO BCE MEPhI, HAIIPABJICHHbBIC
Ha OTPaHUYCHUE MPUMEHEHHUS CMEPTHOM Ka3HH, IPEIACTABIISIOT COOO Mporpece B eiie
3aIllUTHI TpaBa Ha KU3Hb.
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I1.

BBenenmne

1. B cBoeii pesomonuu 77/222 T'enepanbHass Accambiest nmpocuia ['eHepaibHOTO
ceKpeTaps MPEeICTaBUTH €l Ha €€ CEMbIIECAT AEBITON CECCHH TOKJIaa 00 OCYIIeCTB-
JIEHUH 3TOH pe30ytoluu. B COOTBETCTBUM C 3TUM HAaCTOSILIMM TOKJIa] OXBATHIBAET I1€-
puon ¢ nexabps 2022 roga mo uioHb 2024 roma u OCHOBBIBAETCS TIIAaBHBIM 00pa3oM Ha
JaHHBIX, KOTOpbIE OBLIN MOIYYCHBI B OTBET HA MPOCKOY O MpeaoCcTaBICHUH HHPOpPMa-
[IM¥, HAIIPaBJICHHYIO TOCYAapCTBaM, HAITMOHAIBHBIM IIPABO3AIMUTHRIM YUPEKICHUIM,
crpykrypam Opranusanun OO6bennHeHHBIX Hanwii, MeXIyHapOTHBIM U PETHOHAIb-
HBIM MEXIIPABUTENILCTBEHHEIM OPTraHaM W HENPAaBUTEILCTBEHHBIM OPTaHH3aIlUsaM .
Taxxe oOpamiaercss BHUMaHHE Ha JOKJIA IO BOIPOCY O CMEPTHOW Ka3HHU, KOTOPHIN
OJOKeH OBITh mpejncTaBieH | eHepalbHBIM ceKkpeTapeM AccamOiiee Ha €€ CeMbIECAT
JIEBSITON CECCHH B COOTBETCTBUH ¢ perieHueM 18/117 u peszontonueii 22/11 Cosera o
IpaBaM 4eJoBeKa.

TpaHCIapeHTHOCTH B BONPOCE NPUMEHEHUS CMEPTHOMI
Ka3HU

2. B cBoeii pesontounn 77/222 I'enepanbHas Accambiiess npu3Bajia rocyaapcraa
MPEAOCTABISTh UMEIOILYIOCS] COOTBETCTBYIONYI0 HH(OPMAIMIO O IPUMEHEHUH UMHU
CMEpTHO# Ka3HU ¢ pa30MBKOM 110 MOJOBOMY M BO3pAaCTHOMY MpPHU3HAKaM, 110 MpU3HA-
KaM MHBAJUJAHOCTH M TPaXKJaHCTBA, a TaKXKe M0 PAaCOBOMY U JAPYTUM IMPHUMEHUMBIM
Npu3HaKaM. B 3Tu naHHbBIE clieyeT BKIIOYaTh HHPOPMALIUIO O YHCIIE JIUII, TPUTOBO-
PEHHBIX K CMEPTHOM Ka3HH, YHCIIe U MECTE COJACPIKAHUS MOJ CTPaXKeH UL, OXKHUIAI0-
LIUX UCIIOJTHEHUS CMEPTHOTO MPUTOBOPA, YHCIIC MCIOTHEHHBIX CMEPTHBIX MPHUTOBO-
POB M YHCIIe CMEPTHBIX TPUTOBOPOB, KOTOPbIE OBUIH OTMEHEHBI HIJIM CMSTYCHBI B pe-
3yJIbTaTe 00XKAIOBAHMSI UJIU B OTHOIICHUH KOTOPHIX ObLIa OOBSIBIICHA aMHUCTHUS WU
[MOMUJIOBaHHE C YKa3aHHEM IMPOIEAYPhl, HA OCHOBAHHUU KOTOPO# 3TO OBLIO CleNaHo,
a Takxe UHOOPMAIHIO O JIOOBIX TUIAHUPYEMBIX CMEPTHBIX Ka3HAX, KOTOpas MOXET
CII0COOCTBOBATH BOBMOYXHOMY MTPOBEICHHUIO TPEIMETHBIX U TPAHCIAPSHTHBIX HAIIHO-
HaJIbHBIX ¥ MEXIYHAPOIHBIX 00CYKICHUI, B TOM YUCIIE [0 BOIPOCY 00 UMEIONUXCS
Yy TOCyIapCTB 00s3aTeNnbCTBaX, CBSI3aHHBIX C MPUMEHEHWEM CMEpPTHOMN ka3Hu. [eHe-
palbHBIN ceKpeTaph paHee HACTOsTEIbHO MPU3Ball TOCYIapCTBa COOM0AaTh TpeboBa-
HUSI K TPAHCIAPEHTHOCTU B CBS3U C BBHIHECCHHEM W IPUBEJICHUEM B HCIIOJIHCHHE
CMEPTHBIX MPUTOBOPOB, B TOM YHUCJE MYTEM MPEJAOCTABICHUS JI€3arperupOBaHHBIX
JIAHHBIX O CMEPTHBIX MPUTOBOPAX, C TEM YTOOBI CIIOCOOCTBOBATH MPOBEACHUIO BCE-
CTOPOHHETO MyOIUIHOr0 0OCYKIEHHUS BOMPOCOB, KACAIOIIUXCSI TPUMEHEHHUSI CMEPT-
HOU Ka3HU U ec BIUSHUS Ha mpaBa yenoBeka (A/HRC/54/33, m 64).

3. B cBoro ouepens, CoBer 1o mpaBaM 4eI0BEKa U JOTOBOPHBIE OPTaHbI IO TPaBaM
YeIoBeKa MPU3BAIM rOCyAapcTBa 00eCIIeYnBaTh TPAHCIIAPEHTHOCTD B BOIIPOCAX MPHU-
MEHEHMS M Ha3HAUYCHHsI CMEPTHOW Ka3HHU M B OTHOIIECHHUH IMPUMEHSIEMBIX MU CIIOCO-
00B Ka3HM; Ha CHUCTEMaTHYECKOH OCHOBE M MyOJIMYHO MPENOCTABIATH MOTHYIO, TOU-
HYI0O U COOTBETCTBYIOIIYI0 MH(OpPMAanuio 0 MPUMEHEHHH MMM CMEPTHOW Ka3HH; a
Tarxxe 00ecreYrBaTh HA/UIEKAIIEE YBEIOMIEHUE CEMEN O MPENCTOAIMX KA3HIX 2,

4. B mpencTtaBieHHBIX HEIPaBUTEIHCTBEHHBIMH OpTaHU3aLMsIMU MaTepHuaiax yKa-
3aHO, YTO OTCYTCTBHE TPAHCIIAPEHTHOCTH B BOIPOCE MPHUMEHEHUS] CMEPTHOW Ka3HU

Bce marepuansl umerorcst Ha caiite www.ohchr.org/en/calls-for-input/2024/call-inputs-secretary-
generals-report-moratorium-use-death-penalty. BBuny HexBaTku oGHUIIHAIBHBIX JaHHBIX
HCIIONB30BaIaCh TAKKe HHQOPMALUS U3 OTKPBITHIX HCTOYHUKOB, B TOM YHCIIE U3 HOBOCTHBIX
HCTOYHHKOB ¥ OT HENPABUTEIbCTBECHHBIX OPraHU3aluil.

2 Cwm., Hanipumep, 11. 9 pesomonnu 54/35 CoseTa no npasaM 4eJoBeka, M. 9.
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I11.

MO-TIPEKHEMY SIBIISIETCS BBI3BIBAIOLIEH 00€CIIOKOEHHOCTD TPOOIEeMO BO MHOTHX TOC-
ynapctBax. Tak, opraHm3anusi «XapMm perakmi uHTepHIWHI» (“Harm Reduction
International”) cooOmansa o MOBCEMECTHOM OTCYTCTBUU TPAaHCIApPEHTHOCTH B BO-
Ipoce NMPUMEHEHUs CMEPTHOW Ka3HHM 3a COBEpUICHUE NPECTYIJICHUH, CBA3aHHBIX C
HapKOTHKaMH, B CBSI3H C Y€M OOIIECTBEHHOCTh UMEET JOCTYII TOJIBKO K KpaifHe orpa-
HUYeHHOMY 00beMy mHpopmanmu. [lo nanHpiM opranuzanuu «[Ipoekt mo 3ammre
npaBocynus B [lakucrane» (“Justice Project Pakistan”), paccmorpenue B 31Ol cTpaHe
XO/aTaliCTB O IOMUJIOBAaHUHU XapaKTEPH3yeTCs] OTCYTCTBHEM IPO3PavyHOCTH, a opra-
Huzanus «Yopt paizus» (“Worth Rises”) Bbpa3uina 00€CIOKOEHHOCTh TEM, YTO LITAT
Anabama B CoequnenHbix lllTaTax AMepuky NpHUHSIT 3aKOHBI 0 HEpa3IIalleHUuH, KO-
TOpPBIE TIO3BOJISIIOT €MY HE IPE0CTaBIATh HH(POPMAIMIO O CBSI3aHHBIX C Ka3HSMU KOp-
MopausIX 1 U3ACIHUIX U TEM CaMbIM O0OXOIMUTH 3aKOHBI O IyOJINYHOUN MHpOpPMaLHH,
coOnrofeHne KOTOPBIX NOTPedoBaIo Obl IPO3PAYHOCTH.

CoObITHS, IpOU30LIEAIINE MOC/Ie TPUHATHS
pe3osironuu 77/222 I'enepajabHoii AccamoJien

OTMeHa cMepTHOM Ka3HU U paTH@UKaLKsi BTOPOro
DaKyJIbTATUBHOIO MPOTOKO0JAa K MeKAYHAPOAHOMY MAKTY
0 rPaKAAHCKUX M NOJMTHYECKHUX MPaBax

5. B cBoeii pesomtonnu 77/222 T'enepanbHas AccambOiiess MpUBETCTBOBANIA 3HAYH-
TENBHBIN IPOTPECC B Jelie OTMEHBI CMEPTHOI Ka3HW BO BCEM MHpPE U TOT (PaKT, 4TO
MHOTHE TOCYAapCcTBa C Pa3IMYHBIMU MPAaBOBBIMU CHCTEMaMH, TPATUIIUSIMH, KYJIbTY-
pPaMH ¥ PEIUTHO3HBIMH OCOOCHHOCTSIMU COOJIONAIOT MOPATOpHii, B TOM 4YHcie 100
JABHO BBEJICHHBIN B 3aKOHOIATEIBLHOM IOPSAKE, JINOO 1aBHO NEHCTBYIONIMI Ha IpaK-
THKe, Ha IPUMEHEHHE CMEePTHOH Ka3HU. OHa MPUBETCTBOBAJA TaK)Ke IIaru, Ipeanpu-
HATHIE HEKOTOPBIMH TOCYJapCTBAMH TSI COKPALICHUS YHCIIA TPECTYIUICHUH, KOTOphIe
MOTYT KaparbCsi CMEPTHOH Ka3HbIO, IIaru, MPeIIpUHATHIE ISl OTPAHUYEHUS ee MpH-
MEHEHMs], B TOM YHCJIe ITyTeM CMSTYEeHHS] CMEPTHBIX IIPUTOBOPOB, a TAKXKe WHHIINA-
THBBI ¥ MEpPHI MOJUTHIECCKOTO PYKOBOJICTBa, HAIpaBICHHBIE Ha MOONIPEHUE HAIHO-
HaJIBHBIX JUCKYCCHUH M 00CY>KEHUH 0 BOIIPOCY O BO3MOXKHOCTH OTKa3a OT CMEPTHOI
Ka3HH MIOCPEICTBOM MPHUHATHS PELUICHUI Ha HalMOHAIBHOM ypoBHE. [ToMumo sTOTO,
Accambies mpu3Baa BCe rocyaapcTBa, KOTOPBIE €Ille He CIeNIaIi 3TOT0, PACCMOTPETh
BOIIPOC O MPUCOEIMHEHHUH KO BTOpoMy DaKylIbTaTUBHOMY IpPOTOKONy K MexnyHa-
POIHOMY MAaKTY O TPXKIAHCKHUX U IMMOJIUTHYECKHUX IpaBaX, HAIpaBIeHHOMY Ha OTMEHY
CMEpTHOH Ka3HH, Ui O ero parudukanuu. 3 mas 2024 rona cBoi JOKyMEHT O IPUCO-
€JUHEeHUU Ko BTOpoMy DaxkyapbTaTUBHOMY MPOTOKOJNYy CAal Ha XpaHEHHE
Kot-1’Hsyap.

6. Tlopsaxa 170 rocynapcTB OTMEHMIJIM CMEPTHYH Ka3Hb, B 3aKOHOAATEJIbCTBE
100 Ha MPaKTUKE BBEJIM MOpPATOpUU Ha ee NMpUMEHEeHHe win yxe Oonee 10 neT He
NIPUBOJAT CMEPTHBIE IPUTOBOPHI B UCIIOIHEHHE. B MaTepuanax, mpecTaBleHHbIX I
MOATOTOBKHU HACTOSIIEro JOKJIaaa, HECKOIBKO IOCY1apCTB OMUCANIM X0 IIpoliecca OT-
MEHBI CMEPTHOMN Ka3HU U OCTAaHOBMJIMCH HAa CBOEH MOJJEPKKE €€ OTMEHHI.

7. B Tedenme orueTHOrO nepuoaa B crpanax Adpuku k rory or Caxapsl coxpaHs-
J1ach TEHJEHIUS K OTMEHE CMEPTHON Ka3HU: TakK, B 3aMOMM ObIa OTMEHEHA CMEPTHAs
Ka3Hb 3a BCE NMPECTyIUIeHHs, a B ['aHe cMepTHas Ka3Hb OblJJla OTMEHEHa 3a Bce Ipe-
CTYIJICHHUS, 32 UCKIIOYEHUEM T'OCYAapCTBEHHON U3MEHEI.

8. B pamkax mpouecca yHHBEpcaabHOTO Iepuoanyeckoro o63opa Cosera 1o mnpa-
BaM 4eJI0BEKa roCcylapCcTBaM, BBICTYNAIOIINM 32 IPUMEHEHUE CMEPTHOM Ka3HH, ObLIO
pEeKOMEHA0BaHO  paruuuupoBarb BTOpod  DakylnbTaTUBHBIH  HPOTOKOI K
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Me)K,HyHapOIIHOMy MaKTy O I'pa’kAaHCKUX U MOJUTHYCCKUX IIpaBax UJIN paCCMOTPETh
BO3MOXHOCTb €Io paTI/I(bI/IKaHI/II/I 3; OPpUHATH HaJICKAIUEe MEPbI AJIsI OTMCHBI CMEPT-
HOM Ka3HI/I4; CMSI4UTb BCC BCTYINIHMBIINEC B CHJIY CMEPTHBIC IPUTOBOPLI, 3aMCHUB UX
Ha aJIbTCPHATHBHBLIC HpI/IFOBopLIS; OTKAa3aThCSA OT JHOBIX HeﬁCTBHﬁ Mo paCHIMpCHUIO
C(l)epbl MNpUMCHCHUA CMepTHOfI Ka3HI/I6; OTMCHUTH CMCPTHYIO Ka3Hb 34 NPCCTYIJICHUA,
CBs3aHHBIC C HapKOTI/IKaMI/I7; Hy6J'II/IKOBaTL CXKETOAHBIC NaHHBIC O CMepTHOfI Ka3HH B
KaueCTBC MECPBOTO IIara K €¢ OTMCHCX; nepecTarb NPUMCHATH CMEPTHYHO Ka3Hb 34 HE-
HAaCWJIbCTBCHHBIC MMPABOHAPYUICHHW S, HAIIpUMED 60I‘OXyJ'II)CTB09; a TAKXXC OTKa3aTbCsa
OT MIPUMCHCHUSA CMCpTHOﬁ Ka3HHU B OTHOILICHUHN I[eTefI u H}Oﬂeﬁ C UHBAJIUJHOCTBIO 10.

9.  JloroBopHBIE OpraHEbI [0 IpaBaM 4YelloBeKa Takxke npusBaiu Erumet, Kazaxcras,
Jlecoto, Poccuiickyro ®enepanuto, Cunramyp, Tpununan n Tobaro, Tynuc u llpu-
Jlanky paccMOTpeTh BO3MOXHOCTh paTH(GUKAIUU BTOporo DaxKynbTaTHBHOTO MPOTO-
KOJIA MJIM TTPUCOETMHEHUS K HeMy ',

B. Moparopun

10. B cBoeii pe3omtonnn 77/222 I'enepanbHast AccamOiesi IpUBETCTBOBaja IPUHU-
MaeMble BCce OOJBIINM YMCIIOM IOCYIapCTB PEIICHHS O BBEJISHUN MOPATOpPHs Ha HC-
MOJIHEHUEC CMCPTHBIX IIPUT'OBOPOB, 3a KOTOPBIMU BO MHOTHX ClIydasdaX CJICAYET OTMCHA
cMepTHOH ka3Hu. OHa mpu3Baja TOCYIapcTBa BBECTH MOPATOPUIl Ha HCIOJIHEHHE
CMEPTHBIX TPUTOBOPOB B LIEJISIX OTMEHBI CMEPTHOI Ka3HH M PEKOMEH0BaJIa rocynap-
CTBaM, B KOTOPBIX ﬂeﬁCTByeT MOpaTOpHﬁ, COXpaHATH €ro U JCJIUTHCA CBOUM OIILITOM
B 3TOM OTHOIIICHHH.

11. B pamMxax nmpouecca yHUBEpCaJIbHOTO NEPHOAUUYECKOTO 0030pa rocynapcTna pe-
KOMEHJI0BaJIU BBICTYIIAIOIIHUM 32 IPUMEHEHUE CMEPTHON Ka3HU roCyiapcTBaM BBECTH
opuUMaNbHBIH MOPATOPHil HAa NMPUBEIEHUE B HCIIOJHEHUE CMEPTHBIX IPUTOBOPOB B
HesIsaX Moceayroumeil oTMeHbl CMEPTHOM Ka3Hu'2. JIOrOBOpHBIE OpraHbl 110 MpaBaM
yengoBeka Takxe npeanoxwin Erunry, Jlecoto, Cunranypy, CoenunenssiM lltaram

3 Hanpumep, A/HRC/52/4, nn. 124.4-124.9; A/HRC/52/8, nn. 140.1-140.5, 140.78 u 140.83;
A/HRC/53/8, mm. 111.1 u 111.2; A/HRC/53/9, mm1. 90.3-90.6, 90.8, 90.10 u 90.11;
A/HRC/53/11, mm. 139.8-139.18, 139.22 u 139.25; A/HRC/53/13, nm. 46.19 u 46.21-46.25;
A/HRC/54/6, nn. 91.14, 91.18, 91.21, 91.22 u 91.71; A/HRC/54/8, nn. 135.1-135.12;
A/HRC/54/9, nn. 137.6-137.11; A/HRC/54/10, . 122.10-122.14; u A/HRC/54/16, nm1. 39.9,
39.10 u 39.72.

4 Hanpumep, A/HRC/52/4, nm. 124.5-124.7, 124.9 u 124.70-124.76; A/HRC/52/8, . 140.75—
140.78, 140.80-140.86 u 140.220; A/HRC/53/13, nn. 46.23, 46.25, 46.97, 46.100, 46.107 u
46.109; A/HRC/54/8, nn. 135.2-135.4 u 135.6-135.15; A/HRC/54/9, nn. 137.7, 137.103,
137.107, 137.108, 137.113, 137.114 u 137.116; u A/HRC/54/10, . 122.61 u 122.62.

5 Hampumep, A/HRC/52/4, m. 124.5, 124.78 u 124.82; A/HRC/52/8, . 140.87-140.89; u
A/HRC/54/8, nn. 135.3 u 135.4.

¢ Hanpumep, A/HRC/54/16, . 39.70 u 39.74-39.76.

7 Hanpumep, A/HRC/52/4, n. 124.87; A/HRC/52/8, nu. 140.84-140.86; u A/HRC/53/13, mm.
46.98 n 46.102.

$ Hanpumep, A/HRC/52/8, n. 140.88.

° Hanpumep, A/HRC/53/13, 1. 46.54.

19 Hanpumep, tam xe, n. 46.95.

" Erunet (CAT/C/EGY/CO/5), Kazaxcran (CAT/C/KAZ/CO/4), Jlecoro (CCPR/C/LSO/CO/2),
Poccuiickas ®enepanus (CRC/C/RUS/CO/6-7), Cunranyp (CRPD/C/SGP/CO/1), Tpunuaan u
Tob6aro (CCPR/C/TTO/CO/S), Tynuc (CEDAW/C/TUN/CO/7) n lllpu-Jlanka
(CCPR/C/LKA/CO/6).

12 CM., HanpuMep, PeKOMEH 1AM, BhIHeceHHble baramckum OcTtposam (A/HRC/54/10), Baxpeiiny
(A/HRC/52/4), BorcBane (A/HRC/54/9), Uzpaunto (A/HRC/54/16), Unnonesuun (A/HRC/52/8),
[Makucrany (A/HRC/53/13) u Toure (A/HRC/54/6).
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u Tpununany n Tobaro paccMoOTpeTh BOIIPOC 00 OOBSIBICHMH MOPaTOpHsl Ha IpUMe-

HCHUC CMepTHOﬁ Ka3HHU B LICJIAX €€ HOCHG,HyIOIIIeI;‘I OTMCHLIB.

12. 15 mapra 2024 rona emoxparnueckas PecnyOnmuka Konro ormenmia Hamuno-
HaJIbHBIH MOpaTOpHH Ha CMEPTHYIO Ka3Hb, COCJIABIINCH HA HEOOXOIUMOCTh OYHCTHTH
apMHIO CTPaHBbI OT IpeJaTesIe 1 0OCTaHOBUTH OUYEpPEAHYIO BOJIHY Teppopu3Ma u OaH-
nutusMa 't Kak ykazano MUHHCTEPCTBO KOCTHIMM CTPAHBI, CMEPTHAS Ka3Hb OyjeT
MIPUMEHATHCS B LEJIOM Dsiie CUTyalllii, B TOM YHCJIe BO BpeMs BOHHBI, IPH 0CaTHOM
WJIM YPE3BBIUYAHOM IIOJOXKEHUH, IPH ONEPalMsIX HOJULHUH 110 BOCCTAHOBICHHIO 00-
IIECTBEHHOTO MOPS/KA U B IPYTUX «UCKIHOUUTENBHBIX 00CTOATENLCTBAX» 2. MHOrHE
W3 3TUX NPECTYIUICHWH HE COOTBETCTBYIOT CTAaHJAPTY «CaMBIX TSKKHMX IpPECTYILIe-
HUW», 0 KOTOPOM HJAET peyb B cTarbe 6 MeXayHapoJIHOTO MaKTa O IPakJIaHCKUX U
MTOJINTHYECKUX MTpaBax M KOTOpbId KoMUTET 10 mpaBaM 4esloBeKa TOJKYET KaK BKIIIO-
YalomUi NPEeCTyIUICHU] KpallHel TSIKECTH, CBSI3aHHBIC C YMBIIUICHHBIM YOUHCTBOM
(CCPR/C/GC/36, m.35). BepxoBublii komuccap Opranuzanun OObeIHHESHHBIX
Hanwii mo npaBam 4enoBeka BhIpa3mil 00€CIIOKOEHHOCTH 110 TIOBOJY 3TOW OTMEHBI MO-
patopust 1 HanmoMHWiI, yto Opranuzanus OO0bequHEeHHbIX Hanuii HeyKOCHUTEIBHO
MIPUAEPKUBAETCSl CBOCH MO3UIUH, COITIACHO KOTOPOIl cMepTHas Ka3Hb JIOJDKHA OBIThH
OTMEHEeHa BO BceM mupe 'S,

C. CokxpaneHue 4ucjia NpecTyljieHN, KOTOpbIe MOTYT KapaTbCs
CMEPTHOI Ka3HbIO

13. B cBoeii pe3omtonnu 77/222 T'enepansHas AccamOnesi mpu3Baja rocyrapcTBa
COKPATUTh IEepe4YeHb NPECTYIUICHUH, KOTOPBIe MOTYT KapaTbcsd CMEPTHOH Ka3HbBIO, B
YaCTHOCTH PAaCCMOTPETH BOIPOC 00 HCKITIOYCHUHU IOJOKEHHH, TpeOyrommux o0s3a-
TEJIBHOTO IPUMEHEHHSI CMEPTHOH Ka3HH.

14. C 1 suBaps 2023 roga B mrare Kanudopuus Coenunennsix llltaroB 3akoH o
pacoBoii cripasemmmBocTH 2020 TOoga peTPOAKTUBHO MPUMEHSIETCS K 3aKIIOYCHHBIM,
IIPUTOBOPEHHBIM K CMEPTHON Ka3HH, YTO IT03BOJISIET UM OCHApPUBATh OOBHHHUTEIbHEIC
IIPUTOBOPHI MIIM IIPUTOBOPHI, HA BEIHECEHUE KOTOPHIX MOBJIHIN COOOPaKSHHS Pachl,
STHUYECKON TPHHAUIEXHOCTH WIIM HAIMOHAIBHOTO npoucxoxaenus'’. Tlapnament
Maaii3uy IpUHSI ABa 3aKOHA, COMIACHO KOTOPBIM 00s3aTeNbHAsl CMEPTHAs Ka3Hb 3a
11 mpecTymieHuid, B TOM YHCIIE 32 yOUICTBO U TEPPOPHU3M, OTMEHSIETCS B 3aMEHSIETCS
ANBTEPHATHBHBIMU BUJIAMU HakKa3aHuil '*. DTH 3aKOHBI BCTynmuiu B cuily 4 Urons
2023 rona, a B HOs0pe 2023 roga PenepanbHBIA cyn Mamai3uu CMSTYIII MIEPBYIO
I'pyHILy CMEPTHBIX IPUTOBOPOB, 3aMEHHUB X Ha NOXU3HEHHOE 3aKIIIOUYEHHE.

15. BwMecrte ¢ TeM, COITIaCHO COOOILEHHUSM, OOs3aTeNIbHbIE CMEPTHBIC NPUTOBOPHI
MO-TIPE)KHEMY BBIHOCSITCA HWJIM IpPENyCMOTpeHBI 3akoHOM B Adranucrane, [ame,

@«

Eruner (CAT/C/EGY/CO/5), Jlecoro (CCPR/C/LSO/CO/2), Cunranyp (CEDAW/C/SGP/CO/6),

Coenunennsie ltarel (CCPR/C/USA/CO/5) u Tpununan u To6aro (CCPR/C/TTO/CO/S).

Reuters, “Congo lifts moratorium on death penalty, justice ministry circular shows”, 15 March

2024.

15 Democratic Republic of the Congo, Ministry of Justice, Note circulaire relative a la levée du

moratoire sur l'exécution de la peine de mort en République démocratique du Congo,

002/MME/CAB/ME/MIN/J&GS/2024, 13 March 2024.

VYupasnenue BepxoBHoro xomuccapa Oprann3anun O6sennaeHHbIXx Hanuit mo npaBaM denoBeka

(YBKIIY), «Bepxousiit komuccap OOH no npaBam uenoBeka @oabkep Tropk 3aBeprirun

oduimanpHelilt BU3UT B Jlemokparuueckyro Pecnyonuky Konro», 18 anpeinst 2024 rona.

17 State of California, Racial Justice Act Retroactivity, Assembly Bill No. 256, 29 September
2022.

18 Cm. OHCHR, “Malaysia: UN experts hail parliamentary decision to end mandatory death

penalty”, 11 April 2023; u Human Rights Watch, “Malaysia repeals mandatory death penalty”,

11 April 2023.
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Ucnamckoit Pecniyonuke Upan, Manaiizun, Mesame, Hurepun, O6benunennoi Pec-
nyonuke Tanzanus, [lakucrane, Caynosckoit Apasun, Cunramnype u Tpuaunane u To-
6aro'®. AQpukaHckas KOMHUCCHUS 10 MpaBaM YeJIOBEKA M HApPOJAOB yCTAHOBMIIA, YTO
nerctBytomuid B OO0bennHeHHoi PecrnyOnuke Tan3aHus nmpuHOUN 00s3aTelbHOM
CMEPTHOM Ka3HHU 3a yOMHCTBO HapylIaeT MPaBo Ha KU3Hb ',

HanuoHalbHbIe MHUIUATHBLI [0 COAEHCTBHIO OTMEHE CMepTHOﬁ
Ka3Hu

16. B cBoeii pesonronnu 77/222 I'enepanbHas AccaMOiesi MpUBETCTBOBAA HHUIIU-
aTUBBI U MEpPBI MOJIUTHYECKOTO PYKOBOJICTBA, HAMIPABICHHBIE HAa MOOLIPEHUE HAINO-
HaJIBHBIX JUCKYCCUU M 00CYXIEHHH 110 BOIIPOCY O BOBMOKHOCTH OTKa3a OT CMEPTHOH
Ka3HU MOCPEACTBOM NPUHATHS PEIICHUH HAa HaIMOHAJIBHOM ypoBHE. B TeueHue ot-
YETHOTO IEPHOa BO BCEM MHPE PEAIHU3OBBIBAJICS PsiJl MHUIHATHB IO COACHCTBUIO
OTMEHE CMEPTHOM Ka3HH.

17. Ilapnament KeHuu 3aBeplini IepBO€ UTEHHUE 3aKOHONPOEKTA O BHECEHUHM IO-
NPAaBOK B yTOJIOBHBIM KOJEKC C LENBIO OTMEHBI cMePTHOM ka3uu?!. Kabuner munu-
cTpoB 3uMOabBe 0100pHUIT 3aKOHOMPOEKT 00 OTMEHE CMEPTHOW Ka3HH, KOTOPHIH 110
cocrosauio Ha 24 mions 2024 roma HAXOAWJICA HA PACCMOTPECHHH IapjaMeHTa
CTpaHbl, HAYaBIIETO MPOIECC KOHCYIbTauui ¢ obmecTBeHHOCThIO 22 . CeHar
Kot-n’VByapa npuHsijI 3ak0H, CAHKIIMOHUPYOLINK patudukainuo Broporo daxyspra-
THBHOTO TPOTOKOJAa K MeXIyHapoIHOMY MakTy O TPakKJAaHCKUX U MOJUTHYECKUX
npasax?’. B pamkax uannuatuebl «IIpaBa genosexa — 75» JlubGepus obs3amach oT-
MEHHUTh CMEPTHYIO Ka3Hb U paTu(uUupoBaTh BTOpol DaxynbTaTUBHBIA MPOTOKOJ K
31 oxTsa6ps 2024 rona; momumo storo, Kor-x’UByap, Pecry6nmka Konro u Yan odu-
LUAJIBHO B35UIM Ha cebs 00s3aTenbCcTBO paTHGUIMPOBATh BTOpOi DaKyiIbTaTUBHBIN
IIPOTOKOJ 0 KOHIIa nexabps 2024 rona.

18. Apwmenus patudumnuponana, a AzepOaitmkan noamucain [Iporokon Ne 13 x Kon-
BEHIIUU O 3aIUTE IIPaB YeJIOBEKA K OCHOBHBIX CBOOOJ OTHOCHTEIHEHO OTMEHBI CMEPT-
HOM Ka3HM IPH JIIOOBIX o0cTOsTeNbCcTBax. [lakuMcTaH OTMEHWJI CMEPTHYIO Ka3Hb 3a
IpecTyIUIeHHe caboTaka Ha JKeIe3HOW Jopore W 3a IMPeCTYIUICHHS, CBSI3aHHBIE C
HapKOTHKaM# 4,

19. Baxuble cOOBITHSA IPOU3ONIIN Tak)Ke Ha cyOHanmoHaabHOM ypoBHe. B Coenu-
HeHHbIX lllTarax ryGepHaTtop mrara BammHIrTOH nmoamucan: 3akoH O MPHOCTAaHOBIIE-
HUM NPUMEHEHHS CMEPTHON KasHM B 3ToM mrare?. B okrsa6pe 2023 roma IOpuanye-
ckuil komuter llanarel nmpencraButened wmrara lleHcuibBaHus IPOroJioCOBaI 3a

20

2

22

23

24

25

Amnesty International, “Death sentences and executions 2023, 2024, p. 13; OHCHR,
“Singapore: UN experts condemn continued use of death penalty for drug-related crimes”, 28
April 2023; Amnesty International, “Case on death-row detainees challenging mandatory death
penalty”, 25 June 2023; u CCPR/C/TTO/CO/5.

African Court of Human and People’s Rights, Marthine Christian Msuguri v. United Republic of

Tanzania, Application No. 052/2016, Judgment Summary, 1 December 2022.

International Commission of Jurists, Kenyan Section, “Pressure mounts for Kenya to abolish
death penalty”, 9 October 2023.

Death Penalty Project, “Zimbabwe’s Cabinet backs proposed legislation to abolish the death
penalty”, 9 February 2024; u Idriss Nassah, “Zimbabwe considers abolishing death penalty”,
Human Rights Watch, 15 February 2024.

Cwm. FIACAT, “La Céte d’Ivoire, en passe de sécuriser 1’abolition de la peine de mort”,
communiqué, 7 June 2023.

Cwu. Justice Project Pakistan, Death Penalty in Pakistan: Data Mapping Capital Punishment
2023 (2023).

Death Penalty Information Centre, “Washington’s unconstitutional death-penalty law stricken
from the books”, 24 April 2023.
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IV.

OPpUHATUEC 3aKOHOIIPOCKTA 00 oTMeHe CMGpTHOﬁ Ka3HH, 4TO SABUJIOCH IIE€PBLIM HIAIrOM
K OTMCHC CMepTHOﬁ Ka3HHU B 3TOM IIITaT626.

TeHIleHIII/Il/l B IPUMCHCHUHU CMepTHOﬁ Ka3HH

Yucao uCOJTHEHHBIX CMEPTHBIX IPUTOBOPOB U CTPaH, B KOTOPBIX
CMepTHBbIE IPUTOBOPHI NPUBOASTCS B UCIOJIHEHHUE

20. HeCMOTpﬂ Ha COKpall€eHUC KOJHMYCCTBA CTPAaH, NPUBOAANINX B HCIOJIHCHUC
CMCPTHBIC MMPUTOBOPLI, B TCUCHUC OTUYCTHOI'O NEpHUOJa BO BCECM MHUPEC HCIIPCPBIBHO
POCIO0 YUCIO J'IIOI[Cﬁ, CMepTHLIfI OpUTOBOP KOTOPBIX, KaK U3BECTHO, OBLI OpUBCACH B
HCHOJHEHUE. DT JaHHBIC OTpaAXaroT FJ'IO6aJ'H>Hy}O TCHACHIUIO, B paMKax KOTOpOfI
YUCJIO CTpaH, BBICTYIIAOIIUX 34 COXPAHCHUC CMepTHOﬁ Ka3HU, YMCHbBIIACTCs, B TO
BpeMs KaK 4YHCJIO0 NPUBOAUMBIX MMHU B HUCIHOJHEHUC CMEPTHBIX MPUTIOBOPOB CyIC-
CTBCHHO yBeJ’II/I‘-II/IBaeTCH27.

21. B nauane masg 2023 rona BepxoBHBIN KoMHCCap MO IpaBaM YeJIOBEKA BBIPA3UI
r1yOOKyl0 00€CIIOKOGHHOCTH 10 MOBOAY «IIYTAIOIIEro» 4Yucia CMEPTHBIX MPUTOBO-
pOB, ¢ Hauaja roja NMpUBEICHHBIX B HcrnoiHeHue B Mcnamckoit PecnyOnuke WpaHn,
KOTZla B CPEIHEM CMEPTHOW Ka3HHM noaBepranuch Oonee 10 yenoBek B Henemto. boib-
IIMHCTBO NPUBEJCHHBIX B MCIOJHEHWE CMEPTHBIX MPUTOBOPOB OBLINM BBIHECEHHI 3a
MIPECTYIUICHUS, CBSI3aHHBIE C HAPKOTUKAMH, 2 HECOpa3MepHO OO0JIbIIOE YHCIIO KA3HEH-
HBIX COCTABJISIM MIPEJCTABUTENN MEHBIIMHCTE 2, MaHaarapun crienuanbHbIX OpoIe-
nyp CoBera 1o mpaBaM 4eJOBEKA TAKXKe OCYJIWIM DTy depeny KasHeit?’. 24 supaps
2024 rona BepxoBHBII koMuccap BbIpa3wil TPEBOTY B CBA3U C TEM, YTO, COTIIACHO CO-
ob0mmeHusM, Toiabko B siHBape 2024 rona B Mcnamckoit Pecriybnuke Mpan cMmepTHOit
Ka3HHU TIOJIBEPIVIMCH M0 MeHbLIEN Mepe 54 uenorexa’’.

22. B IlaxucraHe 3HaYUTEIBHO YBEIWYUIOCH YHCIO IMPUTOBOPEHHBIX K CMEPTHOM
ka3HU: B 2023 rony MCIOIHEHUSI CMEPTHOTO IpuUrosopa oxuganu 6039 uenosex, B TO
Bpems kak B 2022 rogy Takumx Jun HacuuThiBanock 38313, B Upake 25 nexabps
2023 rona B LlenTpanbHoil TIopbMe DH-Hacupus BiracTu NpoBENIH MAacCOBYHO Ka3Hb
13 4enoBeK, HE MPENOCTABMB IPEABAPUTENLHOTO yBeaoMienus >2. Bcekope mocie
9TOTO MaHJaTapuu CHELUAJBHBIX MIPOIEAYP BBIPA3MIH INTyOOKYyI0 00€CIIOKOCHHOCTh
B CBSI3U C COOOIIEHUSIMU O TOM, YTO B TIOpeMHO# cucrteme Mpaka Obu10 HayaTo mac-
COBOE MPUBEJCHUE B UCIIOITHEHUE CMEPTHBIX IPUTOBOPOB, OTMETHUB, UTO MO yrpo30il
HEMEJICHHON Ka3HU MOTYT HaXoAuThcs Oonee 250 yesnoBek>. B TedeHHe 0OTYETHOTO
nepuoaa B benapycu ObLI NMPUBENEH B MCIIOJHEHHE OJMH CMEPTHBINA MPUTOBOp>?, a

26

27
28

29

Death Penalty Information Centre, “Pennsylvania House Committee passes death penalty repeal
bill”, 7 November 2023.

CwMm. Amnesty International, “Death sentences and executions 2022”, 2023, p. 7.

OHCHR, “Iran: ‘frightening’ number of executions as Tiirk calls for end to death penalty”,

9 May 2023.

CMm. OHCHR, “Iran: UN experts condemn recent executions, urge moratorium on death
penalty”, 9 May 2023.

CMm. OHCHR, “Iran: sharp spike in use of death penalty”, 24 January 2024.

Cwm. Justice Project Pakistan, Death Penalty in Pakistan, p.17.

Amnesty International, “Death sentences and executions 2023”, p. 31, co cchuIKO# Ha MaTepHual
Astha Rajvanshi, “13 men suddenly executed in Iraq as the country resumes mass executions”,
Time, 26 January 2024.

° OHCHR, “Iraq must immediately stop mass, unannounced executions: UN experts”, 30 January

2024.
IIpaBo3amuTHbIi HeHTp «BecHay, « CMEepTHBINH IPUTOBOP B OTHOIIEHUH xuTes Ciayika
MIpUBEJCH B UCIIOJHEHUE Yepe3 OAMH I'oJl U MoJiTopa Mecsanay, 17 ¢pespans 2023 roxa.
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cama benapych ocTaBanace equHCTBEHHON B EBporne cTpaHoil, mpomopkaBiieil npu-
MEHATh CMEPTHYIO Ka3Hb >,

Bo300HOB/IeHHEe NPAKTHKH NPUMEHEHUs Ka3Hel

23. B cBoeit pesomronuu 77/222 T'eHepanbHas AccamOiies mpu3Bajia TOCyIapcTBa,
KOTOpBIE OTMEHHMJIN CMEPTHYIO Ka3Hb, HE BBOJUThH €€ BHOBb U PEKOMEH/I0Baja UM Jie-
JIUTHCSI CBOUM OIIBITOM B 3TOM OTHOIIeHWH. KoMuUTeT 1o npaBam 4yenoBeka OTMETHII,
YTO rOCyAapcTBaM — y4acTHHUKaM MeXyHapOAHOTO MaKTa O TPa)K/IaHCKUX U TOJH-
THYECKHUX IIpaBaxX, OTMEHHUBIINM CMEPTHYIO Ka3Hb IIyTEM BHECEHHS MTONIPABOK B CBOE
BHYTpPEHHEE 3aKOHO/IaTeIbCTBO, IPUCOCTUHEHUS KO BTopoMy DaKynbTaTHBHOMY MPO-
ToKOIy K [TakTy Wiy MpUHATHS APYTOTO MEXAYHAPOIHOTO JOrOBOpa, 00S3BIBAIOIIETO
WX OTMEHHTh CMEpPTHYIO Ka3Hb, 3amnpemiaercs BHOBb BBoauTh ee (CCPR/C/GC/36,
. 34). I'eHepadbHBIN CEKpeTaph TaKKe HATOMHUJ, YTO B CIydasX, KOTJa Jie-Iope Wiu
ne-(hakTo MOpaTopuii Ha MPUMEHEHHE CMEPTHOM Ka3HU coOItonancs B TEUCHUE JJIN-
TEJIHOTO MepHoJia BpEeMEHH, BO30OHOBIICHNE €€ MPUMEHECHHS MOXKET IPOTHBOPEYUTH
o6bexTy 1 1enu cratbu 6 ITakra (A/HRC/42/28, 1. 45)3°,

24. B pexabpe 2022 roga Ynpasinenue BepxosHoro komuccapa Opranu3amnuu O0b-
enHeHHBIX Hanuii mo npasam 4enoseka (YBKIIY) coobmmio, yto B Adranucrane
ne-(pakTo BIIACTH, NMPUHAJICKAIIKNE K JBIKCHUIO «TamubaH», BO30OHOBIIIM IpaK-
TUKY IPUBEJICHUS B UCIOJHEHHE CMEPTHBIX MIPUTOBOPOB, B TOM YMCIIE IPUMEHEHUS
nyonuuHbix kazHeis’. B urone 2023 roga KyBelT npuBes B UCIOIHEHHME CMEPTHBIH
IIPUTOBOP B OTHOUIEHUH rpaxaanuHa lllpu-Jlanku 3a He3akOHHBIH 000POT HAPKOTH-
KaMH, TIOJIO)KHB T€M CaMbIM KOHel| 15-jeTHeMy Heo(pUIMaIbHOMY MOPATOPHUIO Ha
NpUBEACHNE B MCIOJHEHHE CMEPTHBIX MPUTOBOPOB 3a MPECTYIUICHUS, CBA3aHHBIE C

HapKOTUKaMu>®,

3amuTa npas JiMl, KOTOPLIM I'PO3UT CMEPTHASA Ka3Hb

25. B cBoeii pesomronnu 77/222 TenepanbHas AccamOness mpu3Baja ToCyIapcTBa
coOmromaTh MEXXAYHAPOIHBIC CTAHIAPTHI, 00eCIIeYNBAIONINE TapaHTHH 3aIIUTHI IIPaB
JIAII, KOTOPBIM TPO3UT CMEPTHAs Ka3Hb, B YaCTHOCTH MUHUMAIIBHBIC CTAaHIAPTHI, yCTa-
HOBIICHHBIC B TIPUJIOKCHUH K pe3onroruu 1984/50 Dxonomuueckoro n ConnarbHOTO
Cosera. KomuTeT mo mpaBaM deloBeka B CBOEM 3aMedaHHH obmiero mopsiaka Ne 36
(2018) o mpaBe Ha KU3HB 3aTPOHYJ, B YACTHOCTH, TAKHE BOMPOCHI, KaK 3HAYCHHE T10-
HITUS «CaMBIe TsDKKHE MPECTYIUICHHSI»; 3alpellieHrue 00sS3aTeIbHOr0 Ha3HAYCHUS
HaKa3aHUs B BUJIE CMEPTHON Ka3HU; METOMNBI Ka3HU; NETIOPTAIUSI U SKCTPATUIUS; Ta-
paHTHU CIIPaBEIIMBOTO CYACOHOTO pa30HUpaTeIbCTBA; IPABO Ha KOHCYIIBCKOE YBEIOM-
JICHWE; U 3aIIATa HECOBEPIICHHOICTHUX JIHI], JIFOJICH ¢ WHBAJTUIHOCTHIO U OEpeMeH-
vBIX xeHmuH (CCPR/C/GC/36, mmr. 32-51).

26. B cBoem HenmaBHeM noknane CoBeTy IO MpaBaM UYEIOBEKA, IMOCBSAIICHHOM BO-
npocy o cMmeptHoit ka3zHu (A/HRC/54/33) T'eHepanbHBIH CeKpeTaph OIHUCHIBACT

Cwm. Associated Press, “Russia ally Belarus brings in death penalty for high treason”, The
Guardian, 9 March 2023; u Reuters, “Belarus approves death penalty for officials convicted of
high treason”, 9 March 2023.

Cwm. takxxke CCPR/C/GC/36, n. 50.

Cwm. HoBoctu OOH, «B Ynpasnenunn OOH no npaBam 4yenoBeka riy00Oko 00€CIOKOCHBI IEPBOM
myOnM4HOM Ka3HbI0 B ApraHucTaHe ¢ MOMEHTA 3aXBaTa BJIACTH TaJdubaMu B

MPOILJIOM oy »,7 nekadbps 2022 rona.

Marepuan, npecTaBIeHHBIN OpraHu3annue «Xapm pelakird HHTePHIIIHIY, ¢. 2. CM. Takxke
Nick El Hajj, “Kuwait executes 5 prisoners, including a man convicted in 2015 Islamic State-
claimed mosque bombing”, Associated Press, 27 July 2023.
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TEHJICHIIMH B 00JIACTH 3aIlUTHI IPAB JIUI, KOTOPBIM I'PO3UT CMEPTHAsI Ka3Hb, BKIIOYAst
MIPaBO MPOCHTH O TOMHJIOBAHWH WJIM CMSITYCHHUH IPUTOBOPA U IPAaBO Ha MEPECMOTP
OCY’XKJICHHS W TPUTOBOPA BBIMIECTOSIINM CYIOM COIVIACHO 3aKOHY, B COOTBETCTBHUU C
rapaHTHSIMU 3aIIUTHI IIPaB JIUI, KOTOPBIM TPO3UT CMEPTHAs Ka3Hb, ONPECICHHBIMHY B
npuiIoXkeHuu K pesomonuu 1984/50 Dxonomuueckoro u Counansuoro Coseta. He-
KOTOPBIE M3 3TUX OCHOBHBIX TEHJEHIUH TaKKe OCBEUIAIOTCS HIDKE.

IIpuMeHeHre CMEPTHOM Ka3HM 32 NPECTYIJIeHUs, CBA3aAHHbIE
¢ HAPKOTHKAaMH

27. Cratba 6 (2) MexayHapOIHOTO MaKTa O TPaKJaHCKUX W MOJUTHIECKUX IIpaBax
IJIACUT, YTO B CTPaHaX, KOTOPbIC HE OTMEHUIIM CMEPTHOI Ka3HU, CMEPTHBIC MPHUTO-
BOPBI MOT'YT BBIHOCHTHCSI TOJIBKO 33 «CaMbl€ TSKKHE NMPECTYIIICHUSA», TOHUMAaeMbIe
Komurerom no npaBam yenoBeka Kak IPECTYIUIEHUs KpallHER TSKECTHU, CBI3aHHbIE C
YMBIIIJIEHHBIM yOuiicTBoM. IIpm Takoil TpaKTOBKE MNPECTYIUICHHUS, CBSI3aHHBIC C
HapKOTHKaMH, HU MPHU KAKUX OOCTOATENHCTBAX HE MOTYT CIIYKHUTh OCHOBAaHUEM IS
BeIHECEeHUS cMepTHOTO mpuroBopa (CCPR/C/GC/36, 1. 35). [enepanbHBIi cekpeTaphb
HEOMHOKPATHO 3asIBJISUT, YTO HET HUKAKUX OCHOBaHUH I0JIaraTh, YTO CMEPTHAS Ka3Hb
1mo3BoisieT 3G ¢GEeKTUBHEE CAECPKUBATH MPECTYIUICHUS, CBA3AHHBIC C HAapPKOTHKAMH,
HEXENIW APYrue Mepbl HaKa3aHWs, WIM YTO OHA CIOCOOCTBYET COKPAIIECHHIO JHCIIa
TaKuX IpeCTyILIeHnN .

28. 3a OTYeTHBIHA MEPHUOJ YHCIIO CMEPTHBIX Ka3Hell 3a MpecTyIUIeHHs, CBA3aHHBIE C
HapKOTHKaMH, 3HaYUTEIBHO BO3pocio. COInacHo JaHHBIM OpraHu3anuu «MexayHa-
ponHast amHuctus» (Amnesty International), B 2022 roxy B Mupe ObLII0 IPUBEACHO B
ucnojHeHne 325 CMEepTHBIX NMPUTOBOPOB 3a MPECTYIUICHUS, CBSI3aHHBIE C HApPKOTH-
KaMHM, 9T0 OoJiee 4eM B JBa pa3a ImpeBblmaeT nokasarenn 3a 2021 rog*’. Ona taxxke
coobmmia, uto B 2023 rogy B Mupe ObLIO mMpuBEAeHO B ucnoiaHeHne 508 cMepTHBIX
IIPUTOBOPOB 3a MPECTYIIICHUS, CBA3aHHbBIC C HAPKOTUKAMH, YTO HA 64 NMPOLIEHTa BBILIE
nokasarenei 3a 2022 rox*'. ITo cooOlEHNAM OPraHM3alMU «XapM PEeJaKIIH HH-
TepHdIIHI», B 2023 rogy oOkoio 42 MPOIEHTOB BCEX IOATBEPKICHHBIX CIydacB
CMEPTHOI Ka3HU B MUPE NPUXOAMINCE Ha IPECTYIUICHHS, CBA3aHHbBIE C HAPKOTHKAMH,
YTO SIBIIETCA CaMBIM BBICOKMM moka3zaTteiaeM ¢ 2016 roma. JlanHas opraHu3amus
TaKKe yKa3blBaeT, 4TO 98 MPOLEHTOB BCEX MOATBEPKICHHBIX CIydaeB CMEPTHOMH
Ka3HM 3a MPECTYIUICHUs, CBsI3aHHbIe ¢ HapKOTUKamu, B 2023 roxy mmenu mecto B Hc-
naMckoit PecniyGnuke Upan™?,

29. Tlo cocrossauio Ha koHern 2023 roga 34 rocygapcTBa MPOAOKAIU ITPUMEHSITH
CMEPTHYIO Ka3Hb B KauecTBE HAKa3aHMs 3a NPECTYIUICHHS, CBA3aHHBIE C HAapKOTH-
KaMH, 9TO Ha OJHO TOCyZapCcTBO MeHbIIe, ueM B 2022 rogy, IpH 3TOM HCIIOIHEHHS
IIPUTOBOPa CMEPTHOW Ka3HU 3a MPECTYIMIICHUS, CBA3aHHbIE C HAPKOTUKAMHM, 0’KHUAIIH
ne menee 3000 genonek B 19 crpanax®,

30. Ilapmamenrt llpu-Jlanku, NpUHIBLIINN TONPAaBKY K 3aKOHY 00 OTpaBISIONINX Be-
LIeCTBaX, OMYME M OIACHBIX JIGKAPCTBEHHBIX CPECTBAX, COMIACHO KOTOPOil XpaHe-
HHe 5 u Oonee rTpaMMOB MeTaM(peTaMHHA 1 HE3aKOHHBIN 000POT UMH KaparoTcs cMep-
TBIO, PACIIPOCTPAHWII IPUMEHECHHE CMEPTHON Ka3HU Ha NPECTYIUICHUs, CBSI3aHHBIE C
napkotukamu*!, B 2023 rony Baactu CUHTramypa IpUBEIH B UCTIOJHEHUE 5 CMEPTHBIX

3% A/HRC/42/28, m. 10; A/73/260, . 60; u A/HRC/48/38, n. 44.

40 Amnesty International, “Death sentences and executions 2022”, p. 7.

41 Amnesty International, “Death sentences and executions 2023”, p. 46.

42 Harm Reduction International, The Death Penalty for Drug Offences: Global Overview 2023
(London, 2024).

4 Tam xe.

4 Cwm. Amnesty International, “Death sentences and executions 20227, 2023, p. 25.
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OpUTOBOPOB 3a MPECTYIJICHUS, CBA3AHHBIC C HapKOTI/IKaMI/I45, a B TOM XK€ roay BO

BreTHame, coriacHo cOOOIIEHHSIM, CMEPTHBIE IPUTOBOPHI 32 IPECTYTUICHHUS, CBSI3aH-
HbIE C HADKOTHKAMU, MOJIydHJId He MeHee 34 uenoBek ™S,

31. Bwutone 2023 rona B [Takucrane 051710 IPUHITO HCTOPHUUYECKOE 3aKOHOATEIIFHOE
pelIeHNe, B COOTBETCTBHH C KOTOPBIM CMEpPTHAs Ka3Hb ObIJIa HCKIFOYCHA U3 TepeUHS
HAaKa3aHUii, IPeIMCaHHBIX B 3aKOHE O IPECTYIICHUAX, CBA3aHHBIX C HADKOTHKAMH*.
TeM He MeHee, TTO COOOIICHHM, CYIBU MPOI0JHKAIN BBIHOCUTH CMEPTHBIC TPUTOBOPEI
3a MPECTYIUICHUs], CBsI3aHHbIE C HApPKOTHMKAaMHU, BIJIOTH 110 sHBaps 2024 roga®®. To
HMEBIIUMCS Ha OKTsI0pbh 2023 roma maHHBIM, B [lakucTaHe UCIIOTHEHHUS CMEPTHOTO
MPUTOBOPA 3a MPECTYIUIEHUS, CBSI3aHHBIE C HAPKOTUKaMu, oxujaiu 1026 yenoBek,
YTO MOJYEPKUBAET BAXKHOCTH BBEJCHUS B JEHCTBUE MOJUTUKHU MEPECMOTPA UX MPHU-
rosopos®.

BbiHeceHHe CMEPTHBIX IIPUTOBOPOB CliecNUAJbHBIMHUA UJIHA
BOCHHBIMH CyAaMH

32. Tlo muenuto KomureTa mo mpaBaM 4enoBeka, Kak MPaBuUio, TpakIaHCKUE JIUIIA,
COBEPINMBIINE MPECTYIUICHHS, KapaeMble CMEPTHOW Ka3HBIO, HE JOJDKHBI OBITH CYy-
JIUMBI BOCHHBIMHU TpuOyHallaMH, a BOGHHOCITYKaIllUX CIEeAyeT CyAUTh 3a IpeCcTyIlIe-
HUS, BICKYIIHE 32 COO0W CMEPTHYIO Ka3Hb, TOJBKO IMepes CyAoM, 00eCIeurnBaroIINM
BCE TapaHTHUU cHpaBemauBoro cyaebHoro pasduparensctBa (CCPR/C/GC/36,
1. 45)%. C yueToM TOr0, 4TO B A€NaX, CBA3aHHBIX CO CMEPTHOM Ka3HBIO, TOJKHEI IIPH-
MEHSTHCS O0JIee CTPOTrHe MpOolecCyaTbHbIE TapaHTHH, YCKOPEHHAs IPOIeaypa MOXKET
0Ka3aThCsl HECOBMECTHUMOM CO cTaThell 6 MeXAyHapOOHOTO MaKTa O TPAXKIAHCKUX U
MMOTUTUYECKHUX MTPaBax, €CIIM Takas MpoIeaypa He MPEeaoCTaBIsAeT JOCTaTOYHOTO Bpe-
MEHH U BO3MOXKHOCTeH 1151 moAarotoBku 3amuThl (CCPR/C/GC/36, mm. 41 u 68). Pa-
0odas Tpymma 1o MpOU3BOJIBHBIM 3a/Iep>KaHUSIM HEHM3MEHHO yTBEPIKIaeT, YTO pa3ou-
paTenbCTBO JeN TpakAaHCKUX JIMI] B BOGHHBIX CyAaxX NMpoTuBopedyut Ilakty n 0OBIU-
HOMY MEXIyHapOIHOMY IIpaBy M YTO COTNIACHO MEXAYHApOTHOMY IIpaBy BOCHHEIE
TpuOyHaIBl KOMIIETEHTHBI CYIUTh JIUITb BOCHHOCTYKAIINX 32 COBEPIICHHE BOCHHBIX
npectymienut (A/HRC/WGAD/2019/65, n. 77). Pabouas rpyrmima oTMeTHIa, 9TO Op-
TaHBl BOGHHOTO MPaBOCYAUS TOJDKHBI COOIONATh MUHUMAIbHEIE TAPAHTHH B OTHOIIIE-
HHUH TOTO, YTO BOCHHEIE TPUOYHAIIBI HU MIPU KaKUX O0OCTOSTENbCTBAX HE JOJDKHBI 00-
JagaTh KOMIETEHIMEN BEIHOCHTE CMEPTHEIN mpurosop (A/HRC/27/48, n. 69)°!.

33. B orueTHbIll nepuoa BepxoBHBIN KOMHUCcap MO TTpaBaM YelOBeKa BhIPa3Uil Tpe-
BOT'Y 110 IOBOJIy TOT'O, YTO C MOMEHTA Hauajia BOGHHOT0 niepeBopoTa B MbesiuMe Oosiee
130 yenoBek ObUTM MPUTOBOPEHBI K CMEPTHON Ka3HM TAaWHBIMU BOCHHBIMH CYIaMH.
BepxoBHBI KOMHCCAp Tpeaynpedausa, YTO BOEHHBIE CYIBl CHCTEMAaTHYeCKH

4 Harm Reduction International, The Death Penalty for Drug Offences: Global Overview 2023
(London, 2024).

46 Cm. https://tvphapluat.vn/video/6-bi-cao-linh-an-tu-hinh-trong-vu-buon-ban-ma-tuy-tu-nghe-an-
vao-tp-hcm-67328/; www.vietnamplus.vn/son-la-10-an-tu-hinh-trong-vu-an-mua-ban-trai-phep-
hon-21kg-ma-tuy-post866545.vnp; https://nhandan.vn/tuyen-tu-hinh-18-bi-cao-ve-toi-mua-ban-
van-chuyen-tang-tru-ma-tuy-post782131.html.

47 Cwm. Justice Project Pakistan, Death Penalty in Pakistan.

48 Marepunanbl, COBMECTHO MPEACTABIEHHbBIE Opranu3anueii «meoc [HKacTuc» n YHUBEPCUTETOM
Momnama. bplsio moATBEPKACHO, YTO MOMpPaBKa K 3aKOHY O KOHTPOJI€ HaJl HAPKOTUYECKUMU
BELIECTBAaMH, COITIACHO KOTOPO# CMEepTHAasi Ka3Hb B KA4eCTBE MEPbl HaAKa3aHUsI OTMEHSAETCS,
BcTynuia B cuity 5 aBrycra 2023 rona; cm. Pakistan, Act No. XXXVIII of 2023, Gazette of
Pakistan, vol. 1520 (2023).

4 Justice Project Pakistan, Death Penalty in Pakistan.

30 Cm. Takxe KoMuTer 1o mpaBaM 4enoBeka, 3aMedanue obuiero nopsaka Ne 32 (2007), m. 22.

Sl Cm. takxxke A/HRC/WGAD/2019/65, 1. 77.
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OTKa3bIBAIOTCS IPUICPKUBATHCS KAKOH-THOO CTEIEHU MPO3PAYHOCTH, YTO MIPOTUBO-
peuut HamboIiee 0a30BBIM TapaHTUSIM HaJUJISKAIICH ITPAaBOBOW MPOIEAYPHI WU CIIpa-
BEJNIMBOTO CyJAeOHOr0 pasouparenbcrea. OH Takxke OCyaui To, 94To B utoie 2022 rona
BOoeHHBIE MBsiHMBI BriepBble 3a nocieanue 30 jJet npuBenu B UCMOJIHEHUE 4 cMepT-
HBIX TIPUTOBOpa’Z,

34. Ilo mpuroBopy BoenHoro TpuOynana CoenuHeHHsix llltaroB B Oyxrte ['yanra-
HaMO IISTH MY>XYHHAM TPO3HUT CMEPTHAS Ka3Hb 32 UX IMPEIOJaracMyr poJib B Hama-
neausx Ha Coenmuennsie IlTater 11 certsops 2001 roga’?. CortacHO UMEIOIMMCS
naHebIM, B 2023 romy cMepTHBIC IPUTOBOPHI BEIHOCIIINCH CIICIHATBLHBIME CYJIaMHU B
Banrmanemr, Manuu, Ucmamckoii Pecnyonuke HMpas, ﬁeMeHe, [Takucrane u Cayngos-

ckoii Apasun>?,

3anpenienne BbI1a44, BHICBLIIKYM WJIH JIeNOPTALUY JHI B CTPAHBI,
B KOTOPBIX UM MOKeT ObITh HA3HAYEHO HAKAa3aHUe B BH/e
CMEpPTHOM Ka3HU

35. TIlo muenuro Komurera no npaBam 4ejaoBeKa, roCyaapcTBa, OTMEHUBILIHNE CMEPT-
HYIO Ka3Hb, HE MOTYT BBICBUIATh, BBIJABATh WJIM MHBIM 00pa3oM IepenaBaTh JINIl B
CTpaHy, B KOTOPOH MM NPEIbSBICHBI yTOJOBHBIE OOBHHEHUS, NTPEAyCMaTpPHUBAIOIINE
CMEpTHYIO Ka3Hb, €CJIM TOJIBKO HE OBIIM MOJIy4eHBI HalEKHbIE U 3P ()EKTUBHBIE Ta-
PaHTHH HETIPUMEHEHHS CMEPTHOM Ka3HM. Tak)ke rocynapcTBa HE JIOJDKHBI BBICBIIATS,
BBIJIaBaTh WJIM MHBIM 00pa3oM IepeiaBaTh JUI0 B CTPAHY, B KOTOPOI €T0 UK €€ OXKH-
naeT cynebHoe pa3OMpaTeabCTBO 32 COBEpIICHHE NMPECTYIUICHHS, KapaeMoro cMepT-
HOHM Ka3HBIO, €CIIM 3TO )K€ MPECTYIICHNE He BJIeUeT 3a COOOH CMEPTHYIO Ka3Hb B IIe-
pEeMeIaloneM rocyiapcTBe, ecii TOJIbKO He OBIIN MOJIydeHBI HaleKHbIE U d(pdex-
TUBHBIE€ F'APAHTUU B OTHOIIEHUH TOr0, YTO JAHHOE JINIO HE MOJBEPTrHETCSI CMEPTHOU
ka3uu (CCPR/C/GC/36, m. 34).

36. OnuH U3 OpUTAaHCKHUX CynoB noctaHoBui, yto Coenunennoe Koponescro Be-
nukobputanun n CeBepHoi Mpnanaum He MOXKET BbIAaTh HU ofHO jiuio CoequHeH-
HbIM [lITaTam mo 0OBMHEHHUIO B HIMHOHAXE Oe3 rmosrydeHust ot Biuacted CoeTMHEHHBIX
[IITaToB rapaHTUM TOTO, YTO STOMY JIMIly HE TPO3UT CMEPTHAS Ka3Hb .

YcaoBus cogep:kaHus JIUI, IPUTOBOPEHHBIX K CMEPTHOH Ka3HHU

37. B cBoeii pe3omonnn 77/222 T'enepanpHas Accam6iies moguepKHyIa HeoOXoau-
MOCTh OOECIEUYCHUS] TYMAaHHOTO OOpAaIllCHUsS C JUIAMHU, KOTOPBIM TPO3HT CMEpPTHAs
Ka3Hb, IIPU YBAXCHUH WX HEOTHEMIIEMOTO JIOCTOMHCTBA M COOIOJCHUH WX IIPaB CO-
TJIACHO MEXIYHApPOTHOMY IPaBy IMpaB YEIOBEKA, a TaKKe HEOOXOIUMOCTh YIIydIle-
HHUS YCIIOBUH CONEP)KAHUSA B TIOPbMaX C IEIBI0 00CCIICYUTh UX COOTBETCTBUE MEKIY-
HAapOJHBIM CTaHAApTaM, TAKUM Kak MUHHMalbHBIC CTaHIAApTHBEIC NpaBmia OpraHu-
sanuu OObequHEHHBIX Haruii B oTHOIIeHHH oOpamieHus ¢ 3akaodeHabpiME ([IpaBumna
Henscona Mannens). [To muenuto Komutera o npaBaM 4eaoBeKka, HEMpeEa0CTaBiIe-
HHUE JIULaM, 0XXKUJAIOIUM CMEPTHONW Ka3HU, CBOEBPEMEHHOTO yBEIOMJIEHHS O JaTe
MPUBEACHUS MPUTOBOPa B MCIIOJHCHUE, KaK MPABUIIO, ABISICTCS (GOPMOU JKECTOKOTO

52

53

54
55

OHCHR, “Myanmar: UN Human Rights Chief alarmed at death sentences by secretive military
courts”, 2 December 2022.

Carol Rosenberg, “Trial guide: the Sept. 11 case at Guantanamo Bay”, New York Times, 15 July
2024.

Amnesty International, “Death sentences and executions 20237, p. 13.

Sylvia Hui and Jill Lawless, “Assange can’t be extradited until U.S. rules out death penalty, UK
court says”, PBS, 26 May 2024.
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oOpallleHus, B pe3ylbTaTe Yero Mmocieayrpllas Ka3Hb BCTyNaeT B IMPOTHBOPEUUE CO
craTbeil 7 MexayHapoIHOTO MaKTa O TPaKJaHCKUX U MOJUTHYECKUX mpaBax. Heco-
OMroneHue cTaTbi 7 HeM30€XKHO JeNlaeT Ka3Hb MPOU3BOJIBHON MO CBOEMY XapakTepy
U, CJIeI0BATEIBHO, SIBIsIeTCS Takke HapymeHnueM ctarbu 6 (CCPR/C/GC/36, m. 40).

38. ApreHTHHa B CBOEM IMPEJACTABICHHOM MaTepuaje YTBEpKaajaa, 4TO TyIIeBHBIC
CTpajJaHusl, UCIBITHIBAEMbIE 3aKJIFOUEHHBIMHU, 0KHUIAOIIMMH CMEPTHOM Ka3HU, Mpe/-
CTaBISIOT CO0O# T0KAa3aTENBCTBO KECTOKOTO oOpamieHust. KOMUTET MPOTUB MBITOK
BBIpa3uil 00ECITOKOEHHOCTD B CBSI3U ¢ COOOIICHUSAMHU O TOM, 4YTO Erumer mpuBes psig
CMEPTHBIX MPUTOBOPOB B UCIOJIHEHUE TAlHO, HE MPEAOCTAaBUB IIPaBa Ha CBUAHUE C
poacTBeHHUKamMu uiau cBoeBpeMenHoro usBemenus (CAT/C/EGY/CO/S, nn. 37 u
38 b).

E. Metoabl ka3HHU U 3anpeT HA MyOJHYHbIe KAa3HHU

39. Ilo mHenuro KomuTera 1o mpaBam 4ejioBeKa, roCyAapcTBa-y4acTHUKH, HE OTMe-
HUBIIHE CMEPTHYIO Ka3Hb, JIOJDKHBI COOJIIOATh CTaThio 7 MeXyHapOJHOTO MaKTa O
TpaXXJaHCKUX U MOJIUTUYCCKHUX IIpaBax. Komurer 3asdBUJI, YTO 3a6I/IBaHI/Ie KaMHAMU,
BBCCHUEC HEMPOBCPCHHBIX CMCPTCIbHBIX IMPCIapaToB, UCIIOJIb30BAHHUEC Ia30BbIX Ka-
Mep, COXK)KEHHE M NoTrpedeHue 3a)KHUBO, COBEPIICHHE MyOIUYHBIX KazHEW W Apyrue
0OJIE3HEHHBIE U YHUBUTCIBbHBIE MCTOJbI Ka3HU HNPOTUBOpPCYAT CTAThEC 7. Komurer
TaKXe€ OTMETHJI, YTO CTPaHbl, HC OTMCHUBIINEC CMEPTHYIO Ka3Hb, JJOJIPKHBI YCTAaHOBUTH
3aKOHBI U MPOLEAYPHI, PEryIUPYIOLINE IPUMEHEHHUE CMEPTHOM Ka3HH, a Takxke (-
q)eKTHBHI)Ie WHCTUTYLHMOHAJIBHBIC TapaHTHH, HAIPABJICHHBIC Ha MNPCIOTBPALICHUEC
npousBobHOrO numeHus xxu3au (CCPR/C/GC/36, n. 16). B cBoeit pezomtoruu 48/9
CoBert 10 MpaBaM 4eJIOBeKa MPU3Bajl roCy/1apCTBa, KOTOPHIE €lIe He OTMEHHIIN CMEPT-
HYIO Ka3Hb, OBITh IPO3PAYHBIMHU B OTHOIIIEHUH CBOUX CIOCOOOB Ka3HM.

40. TIlo gpanHpiM MHpOpMALIMOHHOTO LIEHTPA 1O BOIIPOCaM CMEPTHOW Ka3HH, B UIOJIE
2022 rona B Coenunennsbix LllTarax B mrate Amabama Oblia MpoBeaeHa «camasl Ipo-
JOMKUTENIbHAST HEYAABIIAsACS Ka3Hb C IPUMEHEHHEM CMEPTENbHON MHBEKLIUU» B UC-
TOPUH CTPAHBI, IPOUTUBIIAACS, IO OIIEHKAaM, He MeHee Tpex uacos’. Eule nBe ka3uu
C IPUMEHEHUEM CMEPTEJIbHON HHBbEKIINH B AslabaMe NpHUILIOCh IPepBaTh U3-3a TPy/I-
HOCTEH ¢ BBEJEHUEM BHYTPUBEHHBIX KATETEPOB>’, a €Ille TPU Ka3HU C MPUMEHEHUEM
CMepTeNbHOM MHBbEKIINHK B mTarax Texac, Apu3oHa U Aiiaxo ObUIH POBEJEHBI C 3a-
TpyAHEHUAMU >, B CBOMX 3aKJTIOUUTENBHBIX 3aMEYAHUSAX 10 TIATOMY TIEPHOIUYECKOMY
nokiany CoennnenHbix llltaroB KomuTeT 1o mpaBam ueoBeKa BhIpa3uil COKaJICHHUE
10 TIOBOJYy OTCYTCTBHSI HH(OPMAaIMX OTHOCUTEIBHO YTBEPXKISCHUN O IPUMEHEHUH He
MPONISAIINX UCTIBITAHUS CMEPTENbHBIX MpenapaToB JIJId Ka3HU 3aKIIOYEHHBIX B 3TOH
CTpaHe, a TAaK)Ke O CIydasiX My4YUTeIbHOW 00NN, BEI3BAHHOUW IPUMEHEHHEM 3THX TIpe-
napatoB, u Heynaunbix kazHeit (CCPR/C/USA/CO/S, n. 30).

¢ Cwm. Death Penalty Information Centre, “The death penalty in 2023: year-end report”, December

2023; u Death Penalty Information Centre, “Private autopsy documents ‘carnage’ experienced
by Alabama death-row prisoner Joe Nathan James during longest botched lethal-injection
execution in history”, 16 August 2022.

Death Penalty Information Centre, “Federal Court orders Alabama to preserve evidence of
botched attempted execution of Alan Miller”, 26 September 2022; u Death Penalty Information
Centre, “After U.S. Supreme Court overturns lethal injection stay, Alabama tries and fails to
execute Kenneth Eugene Smith”, 26 September 2022.

Cwm. https://deathpenaltyinfo.org/executions/botched-executions; Death Penalty Information
Centre, “As lethal injection turns forty, States botch a record number of executions”,

7 December 2022; u Death Penalty Information Centre, “Idaho halts first lethal injection
execution in 12 years after failure to establish I.V. lines”, 29 February 2024.
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41. B smBape 2024 roga B mrare AnabaMa COCTOsIACh Ka3Hb IMPUTOBOPEHHOIO C
HCNOJb30BaHUEM HOBOTO M HEIIPOBEPEHHOI0 METOJA YAYLIEHUS YUCThIM a30ToM. ITo
CBUJETEIbCTBAM OUYEBHULEB, MPOLECC JIUICS HECKOIBKO MUHYT U, 110 BCEM IIpU3HA-
KaM, JOCTaBJIsUl 3aKJIIOUEHHOMY TiyOouaiimue cTpasanus™. BepXoBHBIH KoMuccap
110 MpaBaM 4YeJIOBEKa BHIPa3uil INIyOOKOE COXKAJIEHHE B CBSI3M C TE€M, YTO 3Ta Ka3Hb
COCTOSJIACh HECMOTPS HA OMAaceHHs IO MOBOAY TOr0, YTO MCIOJIb30BAaHUE HOBOTO U
HENPOBEPEHHOTO METO/Ia MOXET OBITh MPUPABHEHO K MBITKAM HJIN )KECTOKOMY o0pa-
wennto®. Bekope nocie storo B Coenunennbix Illtarax B 3aKoHOAATENbHBIE COOpa-
Hug wraroB Kanzac, Jlynsuana, HeGpacka u Oraiio ObIIM BHECEHBI 3aKOHOIIPOEKTHI,
HallpaBJCHHbIE Ha IOJy4YeHHE OJOOpEHHUs I WCIIOIb30BAaHMS YAYLICHUS YUCTHIM

a30TOM B Ka4€CTBC MCTOAA Ka3HH61.

42. Tlo cooOmieHUSM, B TEUCHHE OTYCTHOTO IEPHUOAA MyOIHMYHBIC Ka3HU MPOBOIHU-
muck B Apranucrane®? u Ucnamckoii Pecrry6nuke Upan®.

3anper Ha NpUMeHEeHUE CMEPTHOI Ka3HU B OTHOILIEHUH
AeTeH W JIMI ¢ ICUX0COUHATbHBIMYA WIH YMCTBEHHBIMH
paccTpoiicTBaMu

Jern

43. B cBoeii pesomronnu 77/222 TenepanbHas AccamOness mpu3Baja TOCyIapcTBa
MIOCTEIICHHO OTPAaHUYMBATh IPUMEHEHHE CMEPTHOW Ka3HU U HE BBIHOCUTH CMEPTHBIC
MIPUTOBOPHI 33 MPECTYIUICHUsI, COBEPIICHHBIC JIMIIAMH, HE JOCTUTIIUMH 18 Jyiet, win
JUIaMH, B OTHOIICHWH KOTOPBIX HEBO3MOXKHO TOYHO YCTAaHOBHTB, JOCTHUIJIH JH OHU
Ha MOMEHT COBEpLICHH MPECTYIUIeHHs 18-JIeTHero Bo3pacTta, COrIaCHO MOJI0KESHHSIM
MyHKTa 5 cTaThl 6 MeXIyHapOIHOTO MaKTa O TPAXKAAHCKUX U MOJUTHYECKHX MPaBax
u cratei 37 a) KoHBeHnnu o mpaBax pebenka. KomuteT mo npaBam peOeHKa 3asBHII,
4TO cTaThs 37 a) OTpakaeT NPEJyCMOTPECHHBII B OOBIYHOM MEXAYHapOAHOM IpaBe
3ampeT Ha BEIHECEHUE CMEPTHOTO MIPUTOBOPA 33 MPECTYIUICHHE, COBEPILICHHOE JIULIOM,
HE JIOCTHTIINM |8-JeTHero Bo3pacTa, U OBTOPHII, YTO YETKO BHIPaKEHHBIM U pelia-
IOIUM KPHUTEPHEM SBISETCS BO3pAacT Ha MOMEHT COBEPIICHHS NPECTYIUICHHS
(CRC/C/GC/24, 1. 79)%. Ecnu HEeT HaIeXHBIX M YOSAUTEIbHBIX JOKa3aTeIbCTB TOTO,
YTO HA MOMEHT COBEpPLICHHS NMPECTYIUICHUS JaHHOE JIMIO He OBUIO MOJIOXKE BOCEMHA-
JaTH JIeT, TO OHO WMEEeT IPAaBO Ha TOJKOBAHHE 3TOIO COMHEHHS B CBOKO TOJb3Yy H
CMepTHBI TipuroBop He MoxeT ObvTb BhIHeceH (CRC/C/GC/24, m. 79 wu
CCPR/C/GC/36, 1. 48).

44. Tlo Bcell BUAMMOCTH, B psific CTPaH BBIHECEHNE CMEPTHBIX NIPUTOBOPOB 3a Ipe-
CTYIUICHHMS], COBEPIICHHBIC JINIIAMH, HE TOCTUTIINMH 18 j1eT, ocTaeTcs 3akoHHBIM. [1o

59 MarepuaJbl, IpeACTaBIeHHbIe Npenogo6HbIM 1-poM Jixkeddom Xya0M, TyXOBHBIM COBETHUKOM
OKUJAIOIIUX HCIIOJIHEHUSI CMEPTHOTO IIPUTroBopa B pa3HbIX mrartax CoenquHeHHbIX IlITaToB.
CwMm. taxoke Alison Mollman, “Alabama has executed a man with nitrogen gas despite jury’s life
verdict”, American Civil Liberties Union, 1 February 2024.

% OHCHR, “Alabama execution”, 26 January 2024.

S Tim Carpenter, “Attorney General in Kansas sponsors bill adding hypoxia option for executing
capital murderers”, Kansas Reflector, 9 February 2024; Erik Ortiz and Abigail Brooks,
“Louisiana lawmaker’s bill would allow nitrogen gas executions”, NBC News, 9 February 2024;
Margery A. Beck, “Nebraska bill would add asphyxiation by nitrogen gas as form of execution
for death row inmates”, Associated Press, 5 January 2024; u Nick Evans, “Ohio House holds
first hearing for new nitrogen gas death penalty method”, Ohio Capital Journal, 18 April 2024.

62 Cm. Hosoctu OOH, «B OOH 06ecnokoeHsl NyO0auMuHON Ka3Hbio B AQraHuCTaHe.

% Amnesty International, “Death sentences and executions 2023”, p. 13.

% Cwm. Taxxke pesomonuio 2003/67 Cosera 1o MpaBaM 4eI0BeKa.
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COO6HI€HI/I$IM opraHuszanuu «Memz[yHapoleaﬂ AMHUCTHUA», B CayﬂOBCKOﬁ ApaBI/II/I Cce-
MCPBIM MOJIOABIM JIFOJASAM, BCC M3 KOTOPbIX HAa MOMCHT COBCPUHICHUA HpeCTyHJ’ICHHfI
ObLIHN JACTbMHU, HETOCPCACTBCHHO YI'PDOXKACT CMEPTHAA Ka3Hb HCCMOTpPA HaA TO, YTO B
COOTBETCTBUU C KOPOJEBCKHUM YKAa30M 2020 roaa CMCpTHaAA Ka3Hb B OTHOIICHUMU JIUII,
KOTOPbIC HA MOMCHT COBCPHICHUSA MPCCTYIIIICHUS ObLIN JACTbMU, OTMCHHCTCHGS.

45. HWHcTUTYT mpaB yenoBeka MeXaIyHapOJIHOH accOIMaIliy IOPHUCTOB COOOIIHII,
4YTO, MO0 MMEIIMUMCs JaHHbIM, B Kopeiickoit Hapomno-/lemokpatuueckoit Pecmy0-
JIMKE J1BOE JieTel OBIIM MyOIMYHO Ka3HEHbI METOJOM paccTpera 3a pacpoCTpaHeHHE
¢unbmoB u3 Pecniy6nuku Kopes .

46. B 2023 rony CrnenuaibHBII AOKJIAIYUK IO BOIIPOCY O IOJOKEHUU B OOIacTH
npaB denoBeka B Mcinamckoii Pecriybnuke Mpan Bbipa3niaa 06€CIIOKOGHHOCTH IO TO-
BOJY TOTO, YTO UPAHCKHE BIACTHU MPOJOKAIN NPUBOJIUTH B UCIIOJIHEHHE CMEPTHBIE
IIPUTOBOPHI JIUII, OCYXKJCHHBIX B BO3pacTe MOJIOXKE 18 JIeT, M 4TO UCIIOITHEHUSI CMEpT-
HOTO IPUTOBOPA OXKHUAAIM KaK MUHUMYM 85 HECOBEPIICHHOJETHUX IIpaBOHApyIIUTE-
neir (A/HRC/52/67, n. 65). KoMuTeT NpOTHUB MBITOK BBIPA3UII CEPHE3HYIO 00ECIIOKO-
€HHOCTPH I10 MOBOJY MocTymnarmux u3 Erunrta cooliieHuil o ciydasx BBIHECEHHS
CMEpTHBIX NPUTOBOPOB JETSAM 3a NMPECTYIICHUS, KOTOPbIE OHU MPEAIOI0KUTEIEHO
coBepimin 10 noctwkeHus 18-nernero Bo3pacta (CAT/C/EGY/CO/S, u 37).

47. B ampene 2023 roma WHnus ocBoOoamiia 3akJIIOYEHHOTO, KOTOPBIA INpOBEN
28 et B OKMJI@HUHM CMEPTHOM Ka3HM IOCJIe TOTO, KaK ObLI MPUTOBOPEH K CMEPTH B
Bo3pacre 12 ner?.

JInma ¢ ncuxocouuajJdbHbIMU HJIH YMCTBCHHBIMH paCCTpOﬁCTBaMH

48. B cBoeii pezomtonun 77/222 T'enepanbHast AccamOiesi nmpu3Baja rocyiapcraa
MOCTENEHHO OrPaHUYMBaTh IPUMEHEHHUE CMEPTHOW Ka3HH U HE BHIHOCHUTH CMEPTHBIE
MIPUTOBOPHI JUIAM C TICUXMYECKMMH HJIM YMCTBEHHBIMHU paccTpoiictBamu. Komurer
[0 IpaBaM YeJOBeKa 3asBHJI, YTO CTPaHbl JOJDKHBI BO3JEPKHBATHCS OT BHIHECEHHS
CMEPTHBIX IPUTOBOPOB JIHUIAM, KOTOPbIE CTAJIKUBAIOTCA C OCOOBIMU MPETSITCTBUSIMHU
B CBOEH 3allliTe HapaBHE C APYTMMH, TAKUMH KakK JIMLA, YbH CEPbE3HbIE IICUXOCOIU-
aJbHBIE ¥ YMCTBEHHBIC PacCTPOMCTBA IMPEMATCTBYIOT MX 3((EeKTUBHOW 3aliuTe, H
JIMLA, KOTOPbI€ UMEIOT OrPaHUYEHHYI0 CIIOCOOHOCTh MOHUMATh MPUYUHBI BHIHECEH-
Horo um npurosopa (CCPR/C/GC/36, n. 49)%. Kpome TOro, OH OTMETHII, 4TO B CIIy-
yae HapyLeHNU rapaHTU CIIPaBeJIMBOTO Cy1e0HOT0 pa3dupaTeIbCcTBa, IPUBOISIINX
K BBIHECEHHMIO CMEPTHOTO IIPUTOBOPA, TAKUX KaK HENPEeAoCTaBICHUE JTOCTYITHBIX JI0-
KYMEHTOB H MPOIECCYyaIbHbIX MPUCIIOCOOIICHNI IS JIIOeH ¢ MHBAJIMIHOCTBIO, TIPH-
rOBOp NpHoOpeTaeT MPOU3BOJIBHBIN XapaKTep, YTO SIBIISETCS HApyLICHHEM CTaThu 6
MexayHapoIHOTO MaKTa 0 TPaXkJAaHCKUX U nojautudeckux npasax (CCPR/C/GC/36,
m. 41). KomuteT mo mpaBamM WHBaJIUAOB OTMETHJ, YTO JIMIA C TICHUXOCOIMAIbLHBIMU
WM YMCTBEHHBIMH PacCTPOMCTBAMH 4allleé CTAJIKHUBAIOTCS C OTKAa30M B TapaHTHUsX
CIIpaBEJIMBOTO CyneOHOro pa30ouparesbCcTBa M3-3a OTCYTCTBHUSI NPOLECCYaIbHBIX
npucnocodienuii®’, u MpuU3BaN OTMEHNUTH CMEPTHYIO Ka3Hb M IPHOCTAHOBUTH ITPUBE-
JICHHE B UCIIOJIHEHHE BCEX CMEPTHBIX IPUTOBOPOB, BBIHECEHHBIX JIMLAM C

% Amnesty International, “Saudi Arabia: imminent execution of seven young men would violate
Kingdom’s promise to abolish death penalty for juveniles”, 15 June 2023.

66 Marepuain, npeacTaBieHHbI NHCTUTYTOM OpaB 4enoBeka MexIyHapoaHOH acCcouualuu
FOPHUCTOB, co cchutkoit Ha Hyemin Son, “North Korea publicly executes 2 teenagers for
distributing South Korean movies”, Radio Free Asia, 2 December 2022.

%7 Himanshi Dhawan, “If only they’d checked my age: juvenile on death row for 28 years walks
free”, Times of India, 13 April 2023.

%8 Cm. Taxske pesomonuu 1984/50 u 1989/64 Dxonomuyeckoro u Coruanbaoro Cosera.

% CRPD/C/20/D/38/2016; CRPD/C/18/D/30/2015; u CRPD/C/IRN/CO/1, nm. 22-23.
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VII.

IICUXOCONHATBHEIMA WM YMCTBEHHBIMH PACCTPOMCTBAMH, YTOOBI OOECIIEUYUTH CO-
omronenne crarbu 10 KoHBeHIIUU 0 TipaBax nHBanUI0B .

49. TIlo coobmienusiM, B CoennneHnHbIX llltarax cMepTHOW Ka3HM OBLINM HOIBEPT-
HYTBI JINIA C IICUXOCOIMAIBLHBIMI U YMCTBEHHBIMH paccTpoiicTBamu. [1o yTBepxie-
HusM MHQopManmoHHOTO IEeHTpa 110 BOIIpOcaM CMEPTHOH Ka3HH, 79 IPOLIEHTOB JIHII,
MOABEPrHYTHIX CMEPTHOM Ka3HM B 3TOH cTpaHe B 2023 rogy, UMenu Kak MHUHUMYM
OJIHO U3 CIIEAYIOIINX HapyIIEHUN: CEPhe3HOE PACCTPONCTBO ICUXUYECKOTO 310POBbS,
TpaBMa rojIOBHOTO MO3Ta, HapyIICHHE Pa3BUTHS MO3Ta WM MHTEIUIEKTyaJbHOE Hapy-
wenune’!. TIo cooBIERUsM, JIHIA ¢ ICHXOCONUAIBHBIMA U YMCTBEHHBIMH PAcCTPOii-
CTBaMM TaKkXe OBUIM TOJIBEPrHYTHl CMEpPTHOW Ka3sHuM B Mcimamckoit PecmyGnmke
HUpan’.

50. B ampene 2023 rona B Coenunennsix Illtarax Ilamara npeacraBureneil mrara
Texac npuHsIa 3aKOHOIIPOEKT, HCKIIOUAOIIUN IPUMEHEHUE CMEPTHOM Ka3HU B OTHO-
LICHUW JIOIEH C TSDKEIBIMU NCUXUYECKUMH 3a00JIeBaHUSIMH, KOTOPBIH OyneTr pac-
cmotpen Cenarom Texaca” . Tlo cocTostuuto Ha 24 utons 2024 roga 3aKOHONPOEKT BCE
ele HaXOJUJICS Ha dTale PacCMOTPEHUS.

Henponopm/mHanbﬂoe NPpUMECHEHUE CMepTHOﬁ Ka3HH

K MaJ1000eCreYeHHbIM 1 YdKOHOMHUYECKH He3alllUnIICeHHBIM
JUuIaM, THOCTPaAHHBIM I'pakKaiaHaM, JUIaMm,
OTCTAUBAKOIIIUM CBOH ITpaBa IY€/J10B€Ka, U IIPCACTABUTEC/IAM
MEHBIINHCTB

51. B cBoeii pe3omrounn 77/222 I'enepanpHas Accambies ¢ 1yOokoi o6ecrmokoeH-
HOCTBIO OTMETHJIA, YTO HENPONOPIHUOHAIBLHO OOJIBIIYIO JOJII0 MPUTOBOPEHHBIX K
CMEPTH 3a4aCTyI0 COCTaBISIOT Mallo00eCIIeueHHbIE M SKOHOMHYECKH He3allUIEHHbIe
JIM1a, MHOCTPaHHbIE TPAXK/aHe, JUIa, OTCTAUBAIOIINE CBOU MpaBa YeloBeKa, U MpPe/-
CTaBUTENH PETUTMO3HBIX U STHUYECKUX MEHBIIIMHCTB, U IPU3Baia rocynapcraa odec-
MeYMBaTh, YTOOBI CMEPTHAS Ka3Hb HE MPUMEHSJIACh HA OCHOBAHUH IUCKPUMHUHAI[MOH-
HBIX 3aKOHOB, B TOM YHCJIE 3aKOHOB, HAIIPABJICHHBIX MMPOTHB JHUII, OCYIIECTBISIONUX
CBOU IpaBa 4esIoBeKa, WK B PE3y/IbTare NIUCKPUMHUHAIIMOHHOTO WIIH IPOU3BOJIILHOTO
MIpUMEHEHHUsI 3aKOHOAaTeNbcTBa. KOMHUTET Mo IpaBaM 4esioBeKa yKas3ai, YTO CMepTHas
Ka3Hb HE JIOJDKHA TPUMEHSATHCS JUCKPUMHUHAIMOHHBIM 00pa30M BOTIPEKH MPUHIIMIIAM
paBeHCTBa Nepe/1 3aKOHOM U HeaucKkpuMuHaiuu. Kpome toro, KoMuTeT noguepkHy,
YTO JJaHHBIE, CBU/IETEIbCTBYIONME O TOM, YTO MPEJCTABUTEIH PEIUTHO3HBIX, PAco-
BBIX WJIM 3THHYECKHX MCHBIIUHCTB U MPEACTABUTEIN KOPCHHOTO HACEICHHUS HECOU3-
MEpHMO Yalle MOJBEepPraloTCs CMEPTHOM Ka3HU, MOTYT YKa3bIBaTh Ha HEPAaBEHCTBO B
MPUMEHEHHUH CMEPTHOM Ka3HH, YTO BBI3bIBAET 00ECIIOKOCHHOCTD B CBSI3U C MYHKTOM 1
cTrathu 2 U cTarheil 26 MexIyHapOIHOTO MaKTa O TPAKTAHCKUX M MOJTHUTHYECKHUX
npasax (CCPR/C/GC/36, n. 44). B xone npoBogumoro CoBEeTOM IO IIpaBaM 4eJIOBEKa
pas B JiBa rojia JUCKYCCUOHHOTO (hOpyMa BBICOKOTO YPOBHS 110 BOIPOCY O CMEPTHOM

24-14160

0 CRPD/C/KWT/CO/1, nn. 20-21; CRPD/C/SAU/CO/1, nn. 17-18. Cm. Takxke Kannenspus
CrenuanpHoro goxnagyuka 1 CrennalbHOro IMocIaHHUKa [ eHepalbHOTO ceKkpeTaps 1o
BOIIPOCaM MHBAIHJIHOCTH M JOCTYMHOCTH, « MeXayHapOaHbIC TPUHIUIIBI U PyKOBOISIINE
MMOJIOXKEHUS M0 BONIPOCY AOCTYyIa JIIOAEH C MHBAJIUIHOCTBIO K MpaBOCyquio», aBTycT 2020 roaa.

" Death Penalty Information Centre, “The death penalty in 2023: year-end report”.

2 Iran Human Rights and Together against the Death Penalty, Annual Report on the Death Penalty
in Iran 2022 (2022); u Amnesty International, “Iran: executions of protester with mental
disability and Kurdish man mark plunge into new realms of cruelty”, 24 January 2024.

3 Jolie McCullough, “Texas House passes bill barring the death penalty for some mentally ill
defendants”, Texas Tribune, 5 April 2023.
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Ka3HH, cocrosiBuierocst B 2023 roay, BHOBb ObLIIO OTMEUYEHO, YTO IPUMEHEHNE CMEepT-
HOM Ka3HM 110 OTHOIICHUIO K ySI3BUMBIM U MaprHHAIM3WPOBAaHHBIM YieHaM o0IIecTBa
4acTO HOCHT JHCKpUMHUHAIMOHHBEIN Xapakrep (A/HRC/54/46, nn. 16 u 26). I'ene-
paJbHBII CEKpeTaph TaK)K€ OTMETHJ, UYTO B YCIOBUAX OTCYTCTBHS WJIM HEJIOCTATOY-
HOCTH TPAHCIIAPEHTHOCTH B BOIPOCE MPUMEHEHHUSI CMEPTHOHM Ka3HU AUCKPUMHUHALIHS
B OTHOILICHUH JIULI, MPUHAAJIEKAIIUX K YSI3BUMBIM WM MapTHHATU3UPOBAHHBIM IPYyII-
nam, auirb ycyryomnsercs (A/HRC/48/29, n. 50).

52. TIlpeacraBuTenu TPyNI 3THUYECKUX MEHBIIMHCTB, HHOCTpPAHHBIE TpaKJaHe U
JKEHIIUHBI 0COOCHHO MOJIBEPIKCHBI PUCKY MOIYUYCHUS CMEPTHOTO MPUTOBOpPA 3a Tpe-
CTYIUICHHS, CBS3aHHBIC C HapkoTHKaMu. [1o cooOIeHusIM opraHu3aiuu «XapMm pe-
JIaKIIH UHTePHAIIHIY, B Uciamckoii Pecniyonuke Mpan B 2022 roxy nopsiaka 40 mpo-
LICHTOB Ka3HEHHBIX 3a MPECTYIUICHUSI, CBI3aHHBIC ¢ HAPKOTUKAMU, OBbLINA OCITyIKaMu
HECMOTPS Ha TO, YTO 3THUYCCKUE OCIYIKU COCTABISIOT JIMIIBb OKOJIO 2 MPOICHTOB

BCETO HACEJIEHUs CTPaHbI .

53. KomwurteT o nmpasam 4yejgoBeKa MOBTOPHO MOATBEPINI, YTO CMEPTHAsI Ka3Hb HU
IIPU KaKUX OOCTOSITEIbCTBAX HE MOYKET NPUMEHSTHCS B KaueCTBE HaKa3aHUs 3a IOBe-
JIeHHe, caMa KpUMHUHAJIU3aKs KOTOPOTro SIBISETCS HapylleHHeM MeXIyHapoJHOTo
MaKTa O TPAKJAHCKUX M MOJUTHYECKUX IpaBax. K TakuM Buaam MoBeIeHUs OTHO-
cATCs CyNpy’KecKas U3MeHa, FTOMOCEKCYallu3M, BEPOOTCTYTHUYECTBO, CO3JJaHUE OIl-
MO3MIMOHHBIX IOJUTHYECKUX TPYNI WM OCKOpPOJIGHHE TJaBbl TOCylapCcTBa
(CCPR/C/GC/36, . 36). HezaBucumeIii 3kcnepT 1o BOIpocy 00 0CyIIeCTBICHUH T10-
KWIBIMH JIIOIBMHM BCEX IpaB 4YelloBeKa BBIpa3miia IITyOOKyl0 00ECHOKOCHHOCTh B
CBSI3U C COOOILEHUSIMH O TOM, UTO cyJ B Hurepuu npuroBopui Tpex My 4HuH K CMepT-
HOHM Ka3HM 4epe3 noOMBaHHE KaMHSIMH MTOCJIE BBIHECEHUS UM OOBHHHUTEJIBHOTO MPH-
roBopa 3a romocekcyanbHoe noseaenne (A/HRC/54/26/Add. 1, . 34). [1o cocTosiHuIO
Ha aBryct 2023 roga B Yranjae ABYM MY>KYMHaM ObUIM IPEIbSBICHBI OT/ACIbHBIE 00-
BHHEHHSI B «TOMOCEKCYyaJIU3Me IPU OTITYaIOIINX 0OCTOSATENbCTBaX» — IpecTyIlie-
HUHW, HaKa3aHHEM 3a KOTOPOE B COOTBETCTBHUU C HEJABHO MPHUHSTHIM B 3TOH CTpaHe
3akoHOM 0 GOpPLOE ¢ TOMOCEKCYATU3MOM SIBISETCS CMEPTHAS Ka3Hb .

54. Mannarapuu crniequaibHBIX MPOLEAYP OCYAUINM CMEpPTHBIE NPUTOBOPHI, BbIHE-
cennble Mcnamckoit PecriyOnukoii MipaH psiay iui 3a BeIpakeHUE KPUTHYECKUX MHe-
HUI B aJpec NpaBUTENLCTBA CTPAHBl U PEIMIHO3HBIX aHAepoB’®. COracHO MMEIO-
mierics napopmanmu, Mo coctossHuio Ha 24 urons 2024 roma cMepTHas Ka3Hb 3a BEPO-
OTCTYITHHYECTBO WIU OOTOXYIBCTBO MO-MPEKHEMY MPUMCHSIIACh B KaK MHHUMYM
11 rocymapcrax’’. B 3aK/IF0YMTENBHBIX 3aMEYAHUSAX I10 [IATOMY IIEPHOIAUYECKOMY 10~
kiany Coenunennbix llltaroB Komurer mo mpaBaM dejgoBeKa BHOBb BBIPa3uil CBOKO
Ccepbe3HyI0 00ECIOKOEHHOCTh PAacOBBHIM HEPAaBEHCTBOM IIPH BBIHECEHHHM CMEPTHBIX
IIPUTOBOPOB B 3TOH CTpaHe, KOTOPHIE HECOPAa3MEPHO Yallle BEIHOCATCS JulaM adpu-
kaHckoro npoucxoxaenus (CCPR/C/USA/CO/5, . 30).

" Harm Reduction International, The Death Penalty for Drug Offences, p. 30.

> Bethlehem Feleke, David McKenzie and Nimi Princewill, “Two Ugandan men may face death
penalty after ‘aggravated homosexuality’ charge”, CNN, 29 August 2023.

76 OHCHR, “Iran: UN experts alarmed by death sentence imposed on peaceful activist, demand
moratorium on death penalty”, 13 May 2024; OHCHR, “Iran: UN experts alarmed by death
sentence imposed on rapper and songwriter, Toomaj Salehi, 25 April 2024; OHCHR, “Iran:
UN experts condemn recent executions, urge moratorium on death penalty”, 9 May 2023; u
OHCHR, “Iran: stop sentencing peaceful protesters to death, say UN experts”, 11 November
2022.

77 MarepuaJsl, IPeACTaBIEHHbIE Opranu3anueil «JKyOunn KaMmoin».
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VIII.

I[I/ICKIJHMI/IHEI]_[HOHHOC NMPpUMECHCHUE CMepTHOﬁ Ka3HH
B OTHOLICHHUH KCHIIINH

55. B cBoeii pesomtonuun 77/222 I'enepanbHast AccamOiiest ¢ TiryOoKol 06ecroKoeH-
HOCTBIO OTMETHJIA, YTO JKCHIIMHBI IPUTOBAPUBAIOTCSI K CMEPTHON Ka3HU Ha TUCKPH-
MHUHAI[MOHHBIX OCHOBAaHHSX, U NpHU3BaNa BCE rOCyaapcTBa 00ECIEYUBATh, YTOOBI
CMEpTHAs Ka3Hb HE MPUMEHSIACh HA OCHOBAaHHH JUCKPUMUHAIMOHHBIX 3aKOHOB HJIH
B pe3ylbTaTe JUCKPUMHHAIMOHHOTO HIIM MPOH3BOJIBHOTO MPUMEHEHHS 3aKOHOA-
TenabcTBa. KOMUTET MO JMKBUAAIMH AUCKPUMHUHAIMN B OTHOIICHUU XCHIIUH PEKO-
MEHJIOBAJl TOCYNapCTBaM-y4aCTHHKaM OTMEHHTDH BCE MPABOBbIC MOJ0XKEHHUS, KOTOPHIC
SIBIISIFOTCS TUCKPUMHUHAIIMOHHBIMHE 110 OTHOLICHHIO K KCHIIWHAM, B TOM YHCJIE MO0~
KEHHSI, OCYLIECTBICHHE KOTOPhIX MPUBOANUT K AUCKPHUMHUHALMOHHOMY MPUMEHEHHIO
CMEPTHO# Ka3HM B OTHONICHHWHU XeHIIUH. OH TakKe PEKOMEHIOBAJ rocyaapcTBaM
MPUHSITH MEPBI, HAPABJICHHBIC HA TUKBUAIHIO T'€HACPHBIX CTEPEOTHIIOB U Mpeapac-
CYIKOB, U 00€CTEYUTh YUET TeHCPHON CreU(PUKN BO BCEX aCHeKTaX JACITeIbHOCTH
cucteMmbl nipaBocynuss (CEDAW/C/GC/33, n. 29). CnennanbHbIH JOKJIAIYUK MO BO-
MpOCy 0 BHECYACOHBIX Ka3HAX, Ka3HAX 03 HaUIeKAIIero CyaeOHOro pa3ouparenbpcTpa
WJIM TIPOM3BOJIBHBIX Ka3HIX OTMETHUIIA, YTO TeHICPHBIN MOIXOM K MpaBy Ha KHU3Hb, B
TOM 4YHCJIe K IIPOU3BOJIBHBIM yOUICTBaM, TpeOyeT pacCMOTpPEHHUs BO3AEHCTBUS IeH-
JACPHBIX HOPM, UACHTUYHOCTH U CaAMOBBIPAKCHUA B UX MEPECCUYCHUU C JPYTIrUMU Xa-
pakrepuctukamu camougeHtudukanun (A/HRC/35/23, 1. 96).

56. ComnacHo I100anbHOMY HCCIIEOBaHMIO, IIpoBeaeHHOMY lllkonoi mpasa Kop-
HEJJICKOTO yHUBepcHuTeTa U KopHemIckuM 1eHTpoM 1o BoIpocaM r1o0aabHOro npu-
MEHEHHS CMEPTHOH Ka3HH, Ha Cy[JeOHBIX Ipolieccax, B pe3y/IbTaTe KOTOPBIX KEHIIMHE
MOT OBITH BBIHECEH CMEPTHBIM NMPUTOBOP, 3alIUTa YAaCTO HE INpeJCTaBisia JoKas3a-
TENbCTB MEPEKUTOr0 TeHAECPHOT0 HACHUIIUS, a OOBUHEHHE YacTO OMHMPAJIOCh HA IeH-
JIEPHO OKpPAILEHHBIE CTEPEOTUIIBl B CTPEMIIEHUHU TUCKPEAUTUPOBATH [TOKA3aHUS KEH-
LIMH O MEePEeXUTHIX B JETCTBE CEKCYaJIbHBIX 3J0yNOTPEOJICHUIX, N3HACUIOBAHUAX U
HacHJIMU CO CTOPOHBI MHTUMHOIO napTHepa. Ha ocHOBe 3TUX pe3ysbTaToB ObLI Clie-
JIaH BBIBOJ O TOM, 4YTO «T€, KTO IIPUTOBAPUBAET JKEHIIHUH K CMEPTH, PEAKO OCO3HAIOT
MacmTadbsl TPaBMBbI, KOTOPYIO MEPEXIIIN 3TH JKCHIIMHBI, U CBA3b 3TOH TPaBMBI C UX
NPaBOBOil U HPABCTBEHHON OTBETCTBEHHOCThLIO» '°.

57. KoMHTEeT 10 TUKBUAALNUN TUCKPUMHUHALIMH B OTHOIICHHH JKEHIIIMH OTMETHII, YTO
CHHranyp COXpaHseT BO3MOXXHOCTb MPUMEHEHHSI CMEPTHOW Ka3HH M NMPUMEHSET e
Ha MpaKTHUKE, U BBIPA3MJI 00CCIOKOCHHOCTh M0 MOBOLY TOTrO, YTO, MO UMEIOLIMMCS
CBEJICHHUSIM, B paMKax BEAYLIMXCS B OTHOLICHHH >KCHIIMH YTOJOBHBIX MPOIECCOB
CyZBI CTPaHbl YACTO HE YYUTHIBAIOT BAXKHBIC JJIS IeJia 00CTOSITENBCTBA U CMSITYAIOIIHE
(bakTophl, TaKUe KaK JT0Ka3aTeIbCTBA TPABMATHYCCKOTO OMbITa, (PUHAHCOBOTO JABJC-
HUS, IETCKUX OPaKkoB, CEMEHHO-OBITOBOTO U T€HCPHOTO HACHIIHUS, @ TAKKE YMCTBCH-
HBIX W/MIU TCHXOCOLMAIBHBIX PAcCTpOHCTB. KoMHTET Takke OTMETHJI, YTO JKEH-
LIMHBI, KOTOPBIM T'PO3UJIa CMEPTHAs Ka3Hb, CONEPIKATUCH B OAMHOYHOM 3aKIIFOYCHHH
Y HE BCET/Ia MOTIIM BOCIIOJIb30BaThCsl CHCTEMOM MPaBOBOM MOMOIIH TSI UL, OOBUHS-
eMBIX B MPECTYIUICHHUSIX, MPEIyCMATPUBAIOIINX CMEPTHYI Ka3Hb, HA BCEX dTamax
M3-32 OTCYTCTBHS MIEPCOHANIA, UMEIOIIETO OMBIT B 00JIACTH OTMPABICHHUS TPABOCYIHSI
¢ yuetoM renaepusix acnekroB (CEDAW/C/SGP/CO/6, n. 17).

58. B rteuenue ordyeTHoro nepuona B CaynoBckoi ApaBuu OBIJIO OTMEUYEHO YBEIIH-
YeHME YUCIIa Ka3HEHHBIX XKeHmuH: B 2022 roay Obljia Ka3HeHa OjlHa JKEHIMHA’, a B
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Sandra Babcock and Nathalie Greenfield, “Gender, violence, and the death penalty”, California
Western International Law Journal, vol. 53, No. 2 (2023).
" Amnesty International, “Death sentences and executions 20227, p. 10.

17/22


https://undocs.org/ru/A/RES/77/222
https://undocs.org/ru/CEDAW/C/GC/33
https://undocs.org/ru/A/HRC/35/23
https://undocs.org/ru/CEDAW/C/SGP/CO/6

A/79/276

18/22

IX.

2023 rory — mects®’. Tlogo6HbIi poct 6euT oTMeueH U B Mcnamckoii PecnyOnuke
Hpan, rae B 2022 roxy 6s01m Ka3HeHs! 12 sxermun®!, a 8 2023 romy — 2482, Cornacno
TIOJIyYEHHBIM CBeICHUM, B siHBape 2023 roga OepemMeHHas KypjacKas )KeHIIHa Oblia
IIPUTOBOpEHA K CMEPTHOM Ka3HU 3a TO, YTO SIKOOBI MOJJ0KITIa mopTpeT ObIBIIero Bep-
xoBHOTO pykosoauTens Upana®. B Coennnennsix llltaTax QenepanbHbiil anemisny-
OHHBIM CyZ OTKa3aj XXEHIHWHE, MPUTOBOPEHHON K CMEPTHOHN Ka3HH, B CMATYE€HUU
HaKa3aHUs MOcJe OMIAIIEHUs IPUTOBOPa, HECMOTPSI Ha UMEIOIIUECs JOKa3aTeIbCTBA
TOrO, YTO MPOKYPOPHI ONUPAIUCH HA T€HIEPHBIE CTEPEOTUIBI O JKEHCKOHN CEKCyalbHO-
CTH, ¢ TeM 4TOOBI YOEMTh IPUCSKHBIX B TOM, 4TO OHa yOuiIa cBoero myxass,

59. Ilo umeromuMcd JaHHBIM, KaK MUHUMYM | )K€HIIMHA OXXHAACT HCHOITHEHHUS
CMepTHOTO purosopa Bo Beername, 6 — B I'ane, 3 — B /leMokparnyeckoit Pecry6-
nuke Konro, 2 — B Kamepyne, 2 — B Kenun, 1 — B Jlaocckoit Haponno-Jlemoxkpa-
trdeckoil Pecryonuke, 104 — B Manaiizuu, 52 — B Coenunennbix llltarax u 3 — B
Dpuonuu®,

MexayHapoIHble U PerHOHAJIbHbIC HHMLIMATHUBBI,
CBSI3aHHBbIE C OCYLIECTBJICHUEM pe3osronuu 77/222
I'enepasbHoOil AccamOiien

CoBeT o mpaBaM 4eJjioOBeKa

60. B despane 2023 roga CoBeT 110 IIpaBaM 4eJI0BEKa MPOBEI TUCKYCCHOHHBINA (o-
PYM BBICOKOTO YPOBHS IO BOIIPOCY O CMEpPTHOW Ka3HU Ha Temy «HapymeHus npas
YeJIoBeKa, CBsI3aHHBIC C MPUMEHEHUEM CMEPTHOH Ka3HH, B YaCTHOCTH C OTrpaHHYe-
HUEM BBIHECCHHS CMEPTHBIX IPUTOBOPOB CAMBIMH TSXKKHMH IIPECTYIIIICHUSAME.

61. MangaTapuy CeHaIbHBIX MIPOLELYP CIACIVIIH 33 IPUMEHECHUEM MEXIyHapO/I-
HBIX CTAaHJApPTOB B 00JIACTH IIPaB YEJIOBEKA, KACAIOIIMUXCS 3AIIUTHI IIPAB JUI], KOTOPBIM
I'PO3UT CMEPTHAS Ka3Hb, ¥ MOATBEPAMIIN, YTO MEXXIYHAPOIHOE IIPABO OJHO3HAYHO 3a-
NpENIAET BHIHECEHUE CMEPTHBIX IPUTOBOPOB 32 BhIpaKeHne MHeHHH B UnTepHeTe S’
YTO MPHUBEACHUE CMEPTHBIX MPUTOBOPOB B UCIIOJHEHHE MOCIIE HE COOTBETCTBYIOIINX
CTaHIapTaM CyIeOHBIX TIPOIIECCOB PABHO3HAYHO MTPOU3BOIBHOMY JIMIIEHUIO KU3HU S ;
YTO B CTpaHax, COXPAaHMUBIINX CMEPTHYIO Ka3Hb, CMEPTHBIEC IPUTOBOPHI MOTYT BBIHO-
CHTBCSI TOJIBKO 32 CaMbl€ TSKKHE IMPECTYIUICHHS], TO €CTh 3a MPECTYIUICHUs KpaiHei
TSDKECTH, CBS3aHHBIC C YMBIIUICHHBIM yOMICTBOM; M YTO MPECTYIJICHUS, CBI3aHHBIC
C HAPKOTMKAMH, HE COOTBETCTBYIOT 3TOMY KpUTEpHUI0®®. B KOHTEKCTE yHUBEPCAIBHOTO
MIEpUOJINIECKOr0 0030pa rocynapcTsa chOpMyIHpPOBATIN PEKOMEHAAINH, Kacalollu-
ecst IpUMEHEHNs CMEPTHON Ka3HH, B TOM unciie aisa baramckux OctpoBoB, baxpeiina,
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Andrew Purcell, “Saudi Arabia executed at least 172 people in 2023”, Reprieve, 2 January 2024.
Amnesty International, “Death sentences and executions 2022, p. 10.

Amnesty International, “Death sentences and executions 20237, p. 32.

Ismaeel Naar, “Iran sentences pregnant Kurdish woman to death”, The National, 26 January
2023.

Adam Liptak, “Did prosecutors’ sex shaming help send Brenda Andrew to death row?”, New
York Times, 1 April 2024.

Marepuan, nmpeacTaBIeHHBIN Opranu3amnuei «3aluTHUKHN IpaB YejJoBeKkay», BeceMupHou
KOaJuLMed NpOTUB CMEPTHOU Ka3HU U opraHu3aunueil «Bmecte NpoTUB CMEPTHON Ka3HU».
OHCHR, “Saudi Arabia: revoke death penalty for social media activity, UN experts urge”,
15 September 2023.

OHCHR, “Iran: UN experts condemn recent executions, urge moratorium on death penalty”.
OHCHR, “Singapore: UN experts condemn continued use of death penalty for drug-related
crimes”.
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Borceansl, ['Baremansl, U3panns, Uanonesuun, Manu, [lakucrana, [Tepy, Pecnyonuku

Kopes u Tonrun®.

62. B TeueHue orueTHOro nepuona CoBeT MO MpaBaM YeIOBEKa TAK)Ke MPOBEN MEX-
CECCHOHHBIN JUCKYCCHOHHBII QOpyM, MOCBSIIEHHBIH BEI30BaM B 00J1aCTH IIpaB Yelio-
BEKa IIPH pEUICHUN MUPOBOH NMPOOIEMbl HAPKOTUKOB BO BCEX €€ acleKTax U 0oproe C
HEI0, BKJIIOUasi IPUMEHEHHE CMEPTHON Ka3HHU 3a IPECTYIUICHUS, CBA3aHHbIE C HAPKO-
THKaMHU.

Ynpasaenue BepxoBHoro komuccapa Opranusanuu
Oo0benunenubix Hanuii mo npaBam uyejioBeka

63. B uuncio npuoputeTHbix 3a1a4 Y BKITY BxoguT okazaHue cTpaTernieckou moi-
JIEp>KKH B Pa3BUTHE ITAPTHEPCTB C L0 CIOCOOCTBOBATh OTMEHE CMEPTHON Ka3HH,
a 10 ee OTMEHBI — COJCHCTBOBATh BBEJACHUIO MOPATOPHUEB U MOBBIIMICHUIO CTEIICHU
COOJIIOIEHUS. HOPM MEXIyHApOIHOTO Ipasa mpas denoseka’. B oroit ceasn YBKIIU
BBICTYIIQJIO 32 OTMEHY CMEPTHOU Ka3HH B I1€JIOM U B CBSI3M C KOHKPETHBIMH CIIy4asiMU
Bo Brername, 3umbabae, Upake, Mcnamckoit Pecrryonuke Hpan, [lakucrane (B cBsA3U
C IPECTYIJICHUSIMH, CBI3aHHBIMU ¢ HapkoTukamiu) u CoenuHeHHbIx lllTaTax. Yopas-
JICHHUE TaK)Ke MPENOCTABISAIO TEXHHIECKIE KOHCYIBTAIMH OTHOCHUTEIBHO MOJIOKEHUN
0 CMEpPTHOM Ka3HU B HOBOM yrojoBHOM kojekce Mununm (A/HRC/56/20, m. 78).

64. VYBKIIY oprann3oBajio MpOBOAUMBIA pa3 B JABa Irofa AUCKYCCHOHHBIA (opym
BBICOKOTO ypoBHs CoBeTa 1o mpaBaM YeJIOBEKa 110 BOIIPOCY O CMEPTHON Ka3HHU, KOTO-
prIit cocroscs 28 despanst 2023 roga u OB MOCBSIIEH OTPAHUYCHHUIO CPEPHI MPpHU-
MEHEHHUsI CMEPTHOM Ka3HU A0 CaMBIX TSDKKUX MpecTyIuieHui. B xome obcyxaeHms
BepxoBHBIH KOMHCCap 1O IpaBaM 4YeJ0BEKa MPU3Baj roCyAapcTBa, KOTOPHIE ele He
cIienany 3TOro, BBECTH MOPATOpUil Ha IPUMEHEHHE CMEPTHON Ka3HM M paboTaTh Haj
ee OTMeHOH. B Xoze 1mecThaecaT MeCTON U MIECThIECIT ceAbMOM ceccui Komuccun
1o HapkoTuueckuM cpeactBaM Y BKIIY Takke BBICTYIUIIO B POJIM MOAEpATOpa Ha na-
paJUIENbHBIX MEPOIPUATHSX IO BOIPOCY O CMEPTHOH Ka3HH 3a MPECTYIUICHUS, CBS-
3aHHBIE ¢ HAPKOTHKaMu®',

65. BepxoBHBIHf KOMHCCap MO IpaBaM YeJOBeKa BEIpa)kajl TPEBOTY IO IOBOIY
CMEPTHBIX NPUIOBOPOB, BHIHECEHHBIX TAMHBIMH BOCHHBIMH CyJaMM°Z;, POCTa 4YHCIIa
Ka3He#, KOTOphle Tak)Ke HECOpa3MEpHO 3aTParuBalOT MPEACTABUTEICH TPyl MEHB-
muHCTB??; 3aKOHOAATENBCTBRA, TPEAYCMATPHBAIOIIETO CMEPTHYIO Ka3Hb 3a MPOSBIIE-
HHSI TOMOCEKCyanu3Ma’®; a Takke Ka3sHH, KOTOpas MOTJIa OBITh IIPHPABHEHA K IBITKAM
unm xectokomy obpamenuio’®, YBKITU manpasuno Mmuccuio B Kuraii Bo mase ¢ Bep-
XOBHBIM KOMHCCApoOM IO IpaBaM delioBeka W Mmuccuio B Mcimamckyio PecmyOmuky

8 Baramckue Octposa (A/HRC/54/10), Baxpeiin (A/HRC/52/4), Borcana (A/HRC/54/9),
I'satemana (A/HRC/53/9), U3pauns (A/HRC/54/16), Unnounesus (A/HRC/52/8), Manu
(A/HRC/54/8), [Takucran (A/HRC/53/13), Ilepy (A/HRC/53/8), Pecnybauka Kopes
(A/HRC/53/11) u Tonra (A/HRC/54/6).

0 OHCHR, United Nations Human Rights Management Plan 2022-2023 (Geneva, 2022), pp. 36—
37.

91 Cwm. https://cndblog.org/2023/03/side-event-the-death-penalty-for-drug-offences-the-role-of-
international-advocacy-and-diplomacy/; u https://cndblog.org/2024/03/side-event-the-death-
penalty-for-drug-related-offences-challenges-to-restrict-its-use-and-pathways-towards-
abolition/.

92 OHCHR, “Myanmar: UN Human Rights Chief alarmed at death sentences by secretive military
courts”.

% OHCHR, “Iran: ‘frightening’ number of executions as Tiirk calls for end to death penalty”.

% VBKIIY, «Yranga: TIOpK BCTPEBOKEH pEIIEHUEM CyIa, MOAAEPKABIIUM AUCKPUMUHAIIMOHHBIH
3akoH nportuB JITBTK», 3 anpens 2024 roxa.

% OHCHR, “Alabama execution”.
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I/IpaH BO 1J1aB€ C 3aMCCTHUTCIICEM BerOBHOI‘O KoOMHCCapa OpFaHI/ISaHI/II/I O6T)6I[I/IHCH-
HBIX HaIII/Iﬁ IO paBaM 4YCJIOBCKA; B paMKaX 3THUX MHUCCHUH COCTOSIINCH 06cy)KﬂeHI/I$I
BOIIPOCOB, CBA3AaHHBIX CO CMepTHOfI Ka3HbIO, C HAIITMOHAJIbHBIMU OpTaHaMU BJIACTH.

I[pyrne HHUIIUATUBBI, B TOM YHCJ/I€ PErHOHAJBHBIC

66. B cBoeii pezomtonun 77/222 I'enepanbHast AccamOnesi MpU3HAJIa POJIb HAIHO-
HaJIbHBIX NPABO3AIIMTHBIX YUYPEXKICHHH M I'pakJlaHCKOro oOliecTBa B COAEHCTBUHU
MIPOAOIIKAIOIMUMCSA Ha MECTHOM U HAallMOHAJTBHOM YPOBHSAX AUCKYCCHSAM U OCYIIECTB-
JIIEMBIM PEruOHaJIbHBIM HHULIMATHBAM I10 BONIIPOCY O CMEPTHOM Ka3HU. OHON U3 Ta-
KUX MHANHATUB cTajd KoHrpecc MUHHUCTPOB IOCTHULIMM 32 MUpP 0€3 CMEpPTHON KaszHH,
oprannzoBaHHbI OOmuHON CBsitoro Oruaus u cocrosiBuMiics B mapre 2023 roxa.
YeTBepThlii pernOHaNbHBIN KOHIPECC 10 CMEPTHOM Ka3HU Ha bnuxkHeM Bocroke, co-
3BaHHbI OpraHu3zauusaMu «BMecTe MpOTUB CMEPTHOW Ka3HW» U «MexayHapoaHas
TIOpeMHas pedopma» u LleHTpom HcciienoBaHuii B 00J1aCTH MTpaB YelnoBeka «Amanay,
npomren B AmMane B utone 2023 roga. YBKIIY npuHsuio yyactue B 3TOM MEpOIPHs-
THH, UTOTOM KOTOPOTO CTaj MPU3BIB K TOCYJapCTBaM peruoHa pa3padorarh MmosTar-
HYIO CTPaTeTHI0 OTMEHBI CMEPTHOH Ka3HU IyTEM MOCTENEHHOT0 COKpAaIIeHus chepsl
€€ IPUMEHEHUs.

67. B rTeuenue oruerHoro nepuoja [Ipencenarens yupexaeHHo npu AdprukaHcKoi
KOMHCCHH I10 TIpaBaM 4ejoBeKa U HaposioB Pabodeli rpymmbl o BompocaM CMEpTHOH
Ka3HU, BHECYJeOHBIX Ka3Hel, Kka3Hel 0e3 HaJuiexalero cyqeOHoro pa3oupareabcTpa
WM NMPOU3BOJIBHEIX Ka3HEH M HACHILCTBEHHBIX HMCUE3HOBEHHH B AQpHKe IPOBEN B
okTsi6pe 2023 rona Bcrpeuy ¢ ['pynmoit GppaHKOsA3bIYHBIX MOCIOB IpU AQPHKAHCKOM
coro3e, a B nqekadpe 2023 roga nposen Bcrpedy ¢ KOMUTETOM MOCTOSIHHBIX IpeacTa-
BUTEIEH APPUKAHCKOTO COI03a C IEIBI0 3aPYUUTHCS MOAICPKKON IS yTBEPKACHUS
IIPOTOKOJIa K AQPUKAaHCKOH XapTHH IPaB YeJIOBEKa U HAPOAOB, KaCaIOIIEHCs OTMEHBI
cMepTHO# kasHu B Adpuke®.

68. B xonTekcte nHHIMaTUBHI «IIpaBa yenoseka — 75» B nmekadbpe 2023 roga Espo-
MEUCKUM CO3 MOATBEPAUJ CBOI HEU3MEHHYIO MNPUBEPKEHHOCTh €]y OTMEHBI
CMEPTHOU Ka3HH BO BCEM MHUPE U 00s513aJICsl YKPEIUIATh NaPTHEPCKHUE OTHOIICHHS IS
JIOCTHXKEHUSI ATOU IeJIM KaK Ha TOJIMTUYECKOM YPOBHE, TaK HA YPOBHE MPOTrpaMMHOMN
JeSITSILHOCTH, B YACTHOCTH Yepe3 BO3MIIABIISICMBIA TPAXKIAHCKUM 001iecTBOM [J10-
0aJbHBINH KOHCOPIMYM 3a OTMeHY cMepTHoil ka3uu®’. B despane 2023 roga B pamkax
ISITBACCAT BTOPOi ceccuu CoBeTa 1Mo mpaBaM desioBeka Opranusaiius mno 6e30macHo-
cTH U coTpynHuuecTBy B EBpomne, ITocrosunoe npeactasutenscTBo benbruu npu Op-
ranun3anuu O0bequHenHbix Haruii B JKeneBe u MHCTUTYT npaB yenoBeka MexayHa-
pOIHOM accolMaluy OPUCTOB OPraHU30BAIM Mapajuie]IbHOE MEPOINpPUATHE, MTOCBS-
IIEHHOE POJIU aJBOKATOB 3ALIUTHI B €JaX, CBA3AHHBIX CO CMEPTHOMH Ka3HbIO S,
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Cwm. African Commission on Human and People’s Rights, Rapport d’activité intersession du
groupe de travail sur la peine de mort, les exécutions extrajudiciaires, sommaires ou arbitraires
et les disparitions forcées en Afrique pour le 77¢me session ordinaire, Arusha, October—
November 2023; u African Commission on Human and People’s Rights, Intercession activity
report of the working group on death penalty, extrajudicial, summary or arbitrary killings and
enforced disappearances in Africa for the 79th ordinary session, Banjul, May—June 2024.
European Union, “Pledge submitted by the European Union to the Human Rights

75 secretariat”, December 2023.

CMm. www.osce.org/odihr/537777. CoopranuzaTopamMu 3TOro MeponpusTus Beictynunun Y BKITY
U MOCTOsIHHBIE peacTaBuTenbcTBa Kocta-Puku, Mekcuku, Monnossl, Monronuu, PecnyOinuku
Bbenun, ®panuuu u liseiinapuu npu Opranusanuu O6benunennsix Hamnuii B XKenese.
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BbiB0obI U peKOMeEH AU

69. S c ynoBiieTBOpeHHEM OTMeYal0 JaJjibHeliluii mporpecc Ha MyTH K Bceoo-
el oTMeHe CMePTHOM Ka3HH, JOCTUTHYTHIH B psi/ie rOCyIapcTB CO BpeMeHH MpH-
HATHA pe3osronun 77/222 I'enepanbHoii Accambiaen. Bece mepbl, HanpaBJIeHHbIE
Ha OrpaHMYeHHe NPUMEHEeHHUs] CMEPTHON Ka3HU, MPeICcTABJIAIT co00ii mporpecc
B JleJie 3alUTHI NPaBa Ha ’KU3Hb. Sl BHOBb NPU3bIBAI0 K Beeoluleii paTudukanuu
BTOpOro ®aky1bTATUBHOIO NMPOTOKO0JIa K MeKIYHAPOAHOMY NMAKTYy O TpaskaaH-
CKHUX M MOJUTHYECKHUX MPaBax M HACTOATEJbHO PEKOMEH/IYI0 rocyiapcTBaMm, OT-
MEHHBIIMM CMEPTHYIO Ka3Hb, HO ellle He PAaTH(PUIMPOBABIIUM 3TOT MPOTOKOJI,
caejaTtb 3To 0e3 mpoMenieHus. [ocynapcTBaM peKoMeHayeTcsl MOAIEP:KUBATH
peruoHajJbHble CTPaTerul M MHCTPYMEHTHI, HANIPABJIEHHbIEe HA OTMEHY CMepT-
Hoii ka3HuU. ['ocynapcTBaMm cieayeT BbINOJHATH NPUHATHIE HA ce0s1 B KOHTEKCTe
uHunuaTuBsl «IIpaBa yenoBexka — 75» 00s3aTeJbCTBA MO OTMeHEe CMEPTHOM
Ka3HU M paTugukanun BToporo @axkyjJabTaTHBHOIO NMPOTOKOJIA.

70. Yto KkacaeTcsl CTPaH, elle He OTMEHUBIINX CMEPTHYIO Ka3Hb, TO 00€CMOKO-
€HHOCTh MO-MpesKHEMY BbI3bIBaeT POCT, MHOTAA 3HAYUTEJIbHBbI, YU CIa BIHECEH-
HBIX CMEPTHBIX NPUIOBOPOB U CJIy4YaeB NPUMEHEHUS CMEPTHOH Ka3HHU, a TaKKe
BO300HOBJIEHHUE JAeSITEJbHOCTH TAKOr0 poaa. 5 NOBTOPHO PeKOMEHAYI0 rocyiap-
CTBaM, KOTOpPbIe NPOAOJKAIOT NPUMEHATh CMEPTHYIO Ka3Hb, BBECTH MOPAaTOPHIi
Ha HCIOJIHEHHe CMEePTHBIX MPUTOBOPOB B LeJAX Moc/eayioleil 0TMeHbl cMepT-
HOii ka3Hu. B ciayuyasx, koraa ae-rope uju ae-paKkTo MopaTopuii Ha IPUMeHeHue
CMepPTHOI Ka3HH c00/1101aJICs B TeYeHHe NJUTEeJbHOI0 epuoa BpeMeHH, B0300-
HOBJIeHHE ee MPUMeHEHHsl MOKeT NMPOTHBOPEYUTH O00BEKTY M IeJH CTAThbH 6
IlaxTa.

71. B oxXuHIaHMU OTMEHBbI CMEPTHOI Ka3HHM rocyliapcTBa 00fi3aHbI TAPaAHTHPO-
BaTh COOJII0IeHNE MPAB YeJI0BEKA JHIl, KOTOPHIM IPO3UT CMEPTHAsl Ka3Hb, B TOM
yuciie ofecreunBasi co0JII0IeHEe MEKAYHAPOIHBIX CTAHAAPTOB CNPaBeIJINBOIO
pazoupareabcTBa. CMepTHasi Ka3Hb HUKOIIA He J0JKHA NMPUMEHSATHCH B Kave-
CTBE CAHKIHMHU NPOTUB NOBEIEHUs, CAMAa KPUMHHAJM3ALHU KOTOPOIo NMpeACTaB-
JisieT co00ii HapymeHue noJjoxeHuii KoHBeHIMHU, B TOM 4Kc/ie TPOTHB CyNpyxKe-
CKOii M3MeEHBbI, MPOSIBJEHHS IOMOCEKCYaJIbHOCTH, BEPOOTCTYIIHUYECTBA, CO3/1a-
HHUS TMOJUTHYECKHX ONMO3MIHMOHHBIX TPy WJIM 0CKOPOJIeHHUs IJIaBbl rocynap-
cTBa.

72. CoraacHo MEXKAYHAPOAHOMY MpaBy npaB 4Ye/J0BE€Ka, K CMepTHOﬁ Ka3HH
MO’KHO MPUTOBOPUTH TOJBKO 32 HauOoJIee TSIsKKHe npecrynjieHus. 10T TEPMHUH
MmoCJIeA0BATEC/IbHO TPAKTYETCH KaK NPECTYNJIEeHHUSA Kpaﬁﬂeﬁ THKECTH, CBA3AH-
HbI€ C YMBIIIJICHHBIM yﬁﬂﬁCTBOM. Ilo 3To0it NpUu4YMHe rocyaapcrsa 00sI3aHbI BO3-
AEPKUBATHCH OT MIPUMEHECHU S CMepTHOﬁ Ka3HHU 3a NIPeCTYJICHUS, HE CBA3aHHbIE
C YMBIIJICHHBIM yﬁl/lﬁCTBOM, TaKue Kak NpecTymjieHusl, CBA3aHHbIC ¢ HAPDKOTHU-
KaMHu.

73. TocynapcTBa A0JKHBI 00eceYNBATh, YTOOBI CMepPTHAs Ka3Hb He IPUMEeH-
Jlach HA OCHOBAHUM AUCKPUMHHANMOHHBIX 3aKOHOB WJIM B pe3yabTaTe AUCKPHU-
MHMHAIMOHHOTO MJIU NMPOU3BOJILHOIO NPUMeHEeHHs 3aKoHoAaTeabcTBa. ['ocynap-
CTBaM cJjielyeT OTMEHHUTH JI00ble M0JI0KeHH s, KOTOpble MOT'YT NPUBOAUTH K M C-
KPMMHMHAIHOHHOMY U HECOPa3MepHOMY NPHMEHEHHI0 CMEPTHOIi Ka3HH B OTHO-
LHIEHUU Maj1000ecleYeHHbIX HJIHM JKOHOMHYECKH He3allUMINeHHBIX JIMI, HHO-
CTPAHHBIX I'PAKAAH, KEHIIMH U JHI, OTCTAMBAIOLIUX CBOM NpaBa yeaoBeka. ['oc-
yAapCcTBa I0JKHBI TaKKe 00ecnedyuBaTh HHGOPMUPOBAHUE HHOCTPAHHBIX IPakK-
AaH 00 uX IpaBe NoOJy4aThb MH(OPMALMIO O KOHCYJIbCKOil IOMOIIM M MO UX
npocbde yBeAOMIATH KOHCYJIbCKHUE CIYKObI B COOTBETCTBHH ¢ BeHcKoli KOHBeH-
nMeil 0 KOHCYJIbCKHX CHOLIEHHUSX.
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74. TocynapcTBa 10JI5KHBI 00eCIeYuBATh, YTOObI K CMEPTHOI Ka3HU HUKOIAA He
NPUrOBAPUBAJIKCH JIMIA, He JocTUrmue 18-j1eTHero Bo3pacra, Win JHLIAa, B 0T-
HOIICHUHN KOTOPBIX HEBO3MOKHO TOYHO YCTAHOBHMTHb, JOCTUIVIA JII OHM HA MO-
MEHT COBepIIeHHs] MMHU NIpaBoHapylieHns 18-jeTHero Bo3pacra.

75. TocynapcTBaM clleyeT TaK:Ke BBECTH 3allpeT HA BbIHECEHHE CMEPTHBIX
NMPHUTOBOPOB JHIAM € NCHUX0COMUATbHBIMYI HJIH YMCTBEHHBIMHU PAacCTPOiicTBAMHU
U o0ecneYNTh UM PaBHBINI J0CTYII K IPABOCYAMIO 0e3 KaKoil ObI TO HH OBLIO AMC-
KPUMHUHALMH.

76. TocynapcTBaMm ciieyeT B CPOYHOM MOPSI/AKE H3YUHTh MOCJIeACTBHS YCJI0BU I
COMEePKAHUSA JINL, OKHIAAIIIUX HCHOJHECHHUS CMEPTHOr0 NMPHUroBOpa, ¢ HEJbIO
o0ecrne4uThb, YTOObI 3TH YCJIOBHSI He ObLJIM PaBHO3HAYHBI KECTOKOMY, Oecuesno-
BEYHOMY WJIH YHHIKAIOIEMY JOCTOMHCTBO HAKA3AHUIO WJIN O0palleHHIO, U NMPH-
HATH He3aMeIJINTeJlbHbIe MePhI 110 YKPeNnJeH!uIo NPaBoBbIX rapanTtuii. locynap-
CTBaM cJielyeT Tak:Ke o0ecleuynBaTh, YTOOBI 3aKOHBI O BbIa4e M AeNOPTALMH
OJHO3HAYHO 3alpeliaJy NIPHHYIUTEJbHYIO0 Nepeaady JHUI B FOCyIapCcTBa, rae cy-
IeCTBYeT peajibHAsl ONMMACHOCTh TOr0, YTO CMEPTHAs Ka3Hb MOKeT ObITh Ha3HA-
YyeHa B HapylleHHe MPU3HAHHBIX HA MEKIYHAPOJIHOM YPOBHE CTAHJAPTOB, €CJIH
TOJBKO He OYIYT MOJIy4YeHbI J0JKHbIe TAPAHTHH TOT0, YTO TaKHe JIUIA He MOoa-
BEPrHYTCS CMEPTHOW Ka3HMU.

77. TocymapcTBaM, COXpAHMBIIUM NPHMEHEHHE CMEPTHOH Ka3HH, cJeayeT CH-
CTeMaTH4YeCKH NPeAOCTABIAThH NOJHbIC M TOUHbIC JIaHHbIE ¢ Pa30MBKOI 10 1Oy,
BO3PACTy, TPAKIAHCTBY, 4 TaK:Ke [0 PACOBOMY NPH3HAKY, CO00pa3HOo 00CTOf-
TeJBCTBAM, 0 IPUMEHEHUH HMH CMEPTHOI Ka3HH, BKJIOYAsi JaHHBIE 0 XapaKTe-
PHUCTHKAX OCYK/JICHHBIX H KA3HEHHBIX JHMI U O NpPeCcTyNJIeHUsX, B COBepIICHUH
KOTOPBIX OHM OOBUHSIIOTCS.

78. B 0XHIAHUHM OTMEHBI CMEPTHOI KAa3HHM rocylapcTBa He MOrYyT HapylIaTb
crarbio 7 IlakTa, Hcnoab3ysi NPpH HCHOJHEHHH CMEPTHBIX NPUTOBOPOB KeECTO-
KHe, IPUYUHAKNIHE U3THIIHIOW 00JIb MM YHHU3HTEIbHbIC MeTOAbl. B pe3yiab-
TaTre HecoOTI0IeHH 3alIpeTa Ha NBITKH U ’KeCTOKoe o0palieHue Ka3Hb Ipuodpe-
TaeT NPOM3BOJbLHBINA XapaKTep U, TAKAM 00pa3oM, TaK:ke IpeacTaBiaseTr co00ii
HapylleHHe MPaBa Ha KU3Hb.

79. S npu3bIBaI0 TOCYIapCcTBa yAeasTh 00JiblIee BHUMAHHE FCHICPHBIM aCIeK-
TaM Npo01eMaTHKN CMEPTHOI Ka3HH, B TOM 4YHCJe MyTeM 00pbOBI ¢ MHOIOYHC-
JICHHBIMH (p)OpPMaMM IeHJIePHOH NPeaB3iTOCTH, C KOTOPOHl CTAJIKHBAIOTCS KEeH-
IIMHBI, IPUTOBOPEHHbIE K CMEPTHOH Ka3HHU, a TaKsKe IMOJJHOMEPHOIO y4eTa CBf-
3aHHBIX ¢ TeHACPHBIMM NPHU3HAKAMH CMAT4alOINX (GAaKTOPOB NPH BHIHECCHUH
NPUIOBOPOB, HANIPUMeEP NEPEKUTOr0 reHiepHoro Hacuausa. 'ocynapcresam ciie-
AyeT MPeJoCTABJIATH KEHIIMHAM, 0KHJAKINM HCIOJHEHUS CMEPTHOIO NPHUIo-
BOPAa, MeJHIUHCKOE 00CTy:KHBaHHeE C Y4eTOM reHjaepHoii cnenndukn u odecmne-
YUBATh NOTPEOHOCTH OKMUAAIOIIUX UCIIOJTHEHNS] CMEPTHOTO NPUIOBOPA KeHIUH,
HAXOASIIUXCH B 3aKJIOYEHHH BMeCTe €O CBOMMH JeThMHU.
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