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OPEHIHG OF THE SEVENTH SPECIAL SSSSIOIN

The PRESIDENT: On this occasion, I would, as President, recall briefly

the sequence of events which led to the convening of the present special session
of the Council. Approximately a year ago, the Government of France defined,
in its Decree of 2 August 1956, a new political Statute for the Trust Territory
of Togoland under French administration. This Statute was examined by the
Trusteeship Council at its sixth special session and, then, by the
General Assembly at its eleventh session.
As a result of these processes, the General Assembly, in its
resolution 1046 (XI) of 23 January 1957, considered with satisfaction that:
"the extent of powers transferred to the Territory of Togoland
under French administration by the Administering Authority in
consequence of the new political Statute of the Territory represents
a very significant step in the achievement of the objectives of
Article 76 of the Charter and of the Trusteeship Agreement;".
In the same resolution, the General Assembly resolved:
"to dispatch to Togoland under French administration a Commission
of six members, to be appointed on the basis of equitable geographical
distribution by the President of the General Assembly, in order to
examine in the light of the discussions in the Fourth Committee,
the entire situation in the Territory resulting from the practical
application of the new Statute and the conditions under which the
Statute is being applied, and to submit a report %hereon, with its
observations and suggestions, to the Trusteeship Council for ite
consideration;".
And, finally, the General Assembly requested the Trusteeship Council:
"to study the question, takiné into account the report of the
Commission, and to transmit the results of its study to the

General Assembly at its twelfth session.”
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(The President)
The Commission -- and may I now ask the permission of the Council to
recapitulate slightly -- which was composed of the representatives of Canada,

Demmark, Guatemala, Liberia, Philippines and Yugoslavia, visited the Territory
Sfrom 30 Hay until 30 June last. Before and efter the visit, the Comnission
also held numerocus consultiations with representatives of the French Govermment
in Paris and the Commission, of course, submitted its report eventually to the
Council on 6 August.

The guestion of the future of the Territory of Togoland under French
adninistration vas actually placed on tihe agenda of the twentieth session of
the Trusteeship Council; but because the Cormission's report was not available
at the time, the Council then decided to convene the present special sessicn

to deal with it.
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(The President)

Before we take up the sgenda for today's meeting, I should like to place
on record, on behalf of the Council, our notice of the fact and our regret that
iir. Robert Bargues, who has represented France in this Council for the past
three years, is no longer with us. During the period that Hr. Bargues vas here,
we all came to appreciate his kindnees, integrity and statesmanship. His
departure is indeed a loss to the Council. I eam sure that the Council wishes ue
to convey, through the representative of France now here, its expression of
friendship and its gratitude for the work which lir. Bargues carried out with us.

I turn now to the pleasant duty of welcouing among us Lir. Barguess!'
successor, ifr. Jacques Koscziusko-iiorizet. Iir. Koscziusko-liorizet, I understand,
occupied many important positions in varicus depertments of the administration
of the I'rench Government before being appointed representative of his country on
this Council. His previous services included the post of Assistant-Director in
the office of the then President of the Constituent Assenbly of Irance,
Mr. Vincent Auriol. Subsequently he served in the same capacity under
lirs Léon Blum. He was then appointed Director of the Office of the President
of the Republic, a post which he occupied throughout the seven-year term of
lirs Vincent Auriol as Chief of State of the French Republic. Latterly,
ilr. Koscziugko-Morizet has served as Divector of the Oifice of the liinister of
State. liany of us had the pleasure of meeting him during the last session
of the General Asseubly vhen he was a member of the French delegation in the
Fourth Committee. I welcome him on behalf of the Council; we look forwsrd to

his collaboration and assistance.

ADOPTION OF THE AGEIDA (T/1357)

The agenda was adopted,
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I FULURE OF TCCOLAND UIDER FRENCH ADIINISTRATION: REPORT OF THD UITLLED
IATTIONS COLI4ISSION ON TCGOLAND UiDiR FREICH ADLINISTRATION (T/1336 end Corr.l,
1356/£dd.1 and Corr.l, 1336/4dd.2) Zﬁéneral Ascembly resolution 1CL6 (KIl?

The PRESIDENT: At this point, I should like to recell that at the

nineteenth session of the Council, after the Council had examined the annual
report on the adwministration of the Trust Perritcry of Togolend under Freuch
adninistraticn for the year 1955, it decided to undertake a more detailed
exaninaticn of th?/pglitical_ﬂggggggggnt of the Territory whean it recelved the
report of ithe Commission appointed under Genersl fissewbly resolution 104E (XI)
and to report thereon to the Cenerel fAsscubly in the report to be submitted to
the Acsemnbly at its twelfth session according to the same resolution. In tie
light of this, I would suggeet that the exomination of the political advancement
of Togoland under Irench aduinistration referrcd to in this resolution can well
be undertalien in the {ramework of item 2 of the provisionzl agenda.

In order to expedite the work of the Council, I think we wuay proceed
irmedictely to the consideration of the guestion of the future of Togoland

—_—

e N - s SRy
wnderFrench administretica. In this respect, the Council has beiore it General

issewbly resolution 1045 (MI) and the report of the United Ilations Commission on
Tozoland,

The Council wight first wish to hear the Chairman of the Comnicsion,

iir. Cherles King of Liberia,—vio will introduce the report. After that the

Council may agree to hear the represenistive of France as the sdninistering
Luthority concerned,

At the invitation of the President, lir. King (Liberia), Chairwman of thue

United Hations Commission on Togoland uvnder French Administration, took a place

at the Trusteeship Council teble.

ir. KING (Cheirman of the United Ifations Commission on Yojzoland under
French Adwinistration): I felt that as a matter of ecurtesy I should appear
before you today to present to this Council the report of the Commigsion

on Togoland under French aduministraticn over which I had +the houour
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(lir. King, Liberia)

to preside. Unlike the three liissions dispatched to that Territory by the
Council itself, the Commission was established by the General.ﬁssembly and was
couposed of members only one of whom is reprgsented in the Counecil. Its terms

of reference require it to study the entire situation resulting from the practical
epplication of the new Statute of Togoland and the conditions under which it is
being applied. In carrying out its terms of reference, the Commission spent a
full month in the Territory, travelled very extensively, carried out a strenuous
programme and had wide contacts with the people énﬁ its lemders. The Commission
gathered o great deal of material on subjects within its terms of reference, and
this material has been reproduced in some detaill in its report.

I wmay umention in passing that the Commission received also a number of
comnunicotions oun matters outside its terms of reference, It transmitted these to
the Secretary-General to be dealt with asccording to the rules of procedure of the
Trusteeship Council.

The Commission has, perticularly in Chapter V of its report, set forih its
ovn observaticns and suggestions.s I do not feel, Lowever, that 1t is appropriate
for we, eifher as a wember of the Commission or as its Chairman, to add to the
ﬁqterial which must be studied by the Couﬁéil, by giving an interpretation of
vhat appears in the report. The factual materiel 1s, I trust, accurate and
complete, The observations of the Commission, taken as a whole, do, I believe,
give a comprehensive and unambiguous view of the present gituation, and one wiich
received the ﬁnanimous approval of the nerbers of the Coumission. The suggestlons
put forward in the report do not, however, constitute by themselves a full and
immediate solution to the problem of the future of the Territory, but I hobe that
they will offer usefﬁl guidance to the Trusteeship Council and the Genersl Asserbly
as well as to the Aﬁministering.ﬁuthority, in agreement with which the problem
nust be solved, and to the people of Togoland whose wishes wmust, at the appropriate

time, be the necessary basis of any solution.
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(Mr. King, Liberia)

Finally, I may state thét it-was impossible for the members of the Commission
to carry out such an inteﬁsive study of the situation in Togoland without
ecquiring a high degree of sympathetic interest in the future progress of 1ts
inhabitants. The Togolanders are a hospitoble and atbtractive people, and take
a keen interest in the political life of their countrys It is to be hoped that
all parties will find a basis for collaboration within the large degree of
eutonomy which the country now possesses in furthering its development, not only
in the constitutional field, but in all other fields as well. .

Before closing my remarks, I wish to avail myself of this opportunity to pay
tribute to the members of the Secretariat who ﬁere assigned to serve with the
Commission. ith unfailing devotion to their work, efficicncy in plauning and
co-ordinating the Commission's programme, skill in handling delicate situations,
objectivity and impartiality, they rendered invaluable assistance to the

Commission in the useful and successful performance of its task.

The PRESIDHNT: On behalf of the Council I thank Ambassador Ving for

his introduction of the report of tane Ccmmiscion.

kr, KOSCZIUSKO-}ORIZET (Frence) (interpretation from French): May I

first of all thank the President very sincerely for his words of welcome vhich
have touched me deeply. I am grateful also to all my celleagues in this Council
for having shown me sympathy and I wish to thenk the members of the Secrctariat
who have been very kind to me since my arrival here.

The Council will perhaps recall that I was the assistant of. twe
great statesmen, President Léon Blum and President Vincent Auriol. They have
inspired me with an aydent faith in the ideal of the United Nations, as expressed
in the spirit and letiter of the Charter of San Francisco, end with a passionate
desire to work for peace in Justice and freedom for all peoples and all men. For
two years I have also béen vrivileged to be the assistant of a-great African, a
great statesman, Mre Houphouet-Boigny, Mayor of Abidjen, Chairmen of the CGrand
Conseil of French West Africa and Minister of State in the Government of the French
Republic. He has taught me to understand better, to love more deeply an& also -
to serve better Africa, whose peoples today freely determine their destiny on a
basis of equality, but also in full brotherly fricndship with France. As a result,
I am prepered for the work of the Trusteeship Council. I shall give my best to this
work, as was done by Mr. Bargues; my predecessor, to whom I shall transmit your

friendly message and vho will be deeply moved by it.
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(Mr. Koscziusko-Morizet, France)

The terms of reference of the Commission, as set forth in resolution 1046
of 23 January 1957, were primarily to examine ~- in the light of the dcbates
held in the Fourth Committee -- the over-all situation in the Territory of the
Automonous Republic of Togoland, in the light of the practical implementation
of the new Statute, and also to see the conditions under which this Statute
was being applied. ,

The Commission proceeded with its examination, It noted the extent of the
autonomy enjoyed from then on by the Republic of Togoland.

According to its own words, "the Statute has been interpreted in a broad
manner...some of the competences specifically reserved to the French authorities

have been much attenuated through interpretation." (T/1336, para. 459).

And the Commission adds, "the Statute, which represents a very significant
step in the schievement of the objectives of Article 76 of the Charter...has
been broadly interpreted and liberally applied, and...in consequence Togoland

possesses a large measure of internal sutonomy..." (T/1336, para. 466).

Therefore, the Commission not only noted that the new Stetule was being
truly applied, but also in a liberal way, and adds that "As a result of that
broad interpretation and liberal application, amendments to the Statute have been
adopted” (T/1336, para. L466).

The Statute, the exlstence of which the General Assembly had already noted

with satisfaction, has therefore on a number of points been already surpassed.
The Council will doubtless be aware that, despite many of the fears harboured by
certain Member States on this point, the French Government has gone beyond the
reforms which it announced to the Council approximately a year ago, in July 1956,

The Council will no doubt have taken note of the fact that a spokesman for
a non-governmental party stated orally that "the Statute, if properly applied,

would represent a major political advancement.” (T/1336, para. 41k), The French

Government is most pleased by the clear-cut conclusions arrived at by the
Commission on this point., Not only has the Statute been correctly interpreted,
but in a wide and liberal sense, and has already been considerably improved.

A number of services have already been transierred and among them, quite
long Bgo, the police. As the Commission stresses, "the maintenance of internal
lav and order is now within the competence of the Togoland Government'. (T/l336,
para. 460).
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(Mr, Koscziusko-lorizet, France)

Furthermore, a systematic policy of "Togolization” of the officers is under
way. ~On this matter the Commission "was informed of the laudable plans of the
Togoland Government for placing Togolanders in high posts in the civil service”,
as well as "the plans of the French Government substantially to increase the
number of Africans in the services of the French Republic", (T/1336, para, 461),.

In examining the method of the establishment of new institutions, the.

Cormission stressed the negotiated character of the Statute, In fact, if the

apparent procedure seems to invest it with the character of a "granted Charter",
the actual procedure followed was bilateral end essentially contractual, The
Statute was not imposed. It is the result of free discussion, et different
levels, between Togolese representatives -- acting under the surveillance of
their constituents and the Government of the French Republic., The result was
then adopted and approved by the population by majority vote, and under
circumstances that can leave no room for doubt.

This free discussion, which in its first stage was held in the French
Parliament where the Togolese representatives were able to make & decisive
contribution, then continued at the local level in the Togolese Assembly. The
debates at this level have not yet ended.

Although its terms of reference were meinly politicel, the Cormission also:
vent into the situation as a vhole and considered the economic, social and
educational aspects. In the field of the economic implications of the new
statute; the Commnission specifically noted the importance of the plans for
hydroelectric equipment, and especially the large dam for hydroelectric purroses
on the Mono River, as well as "the commendable scheme by which several thousand
Cabrais from the over-populated Lama-Kara District ere being settled under
carefully controlled conditions in the hitherto sparsely populated region of
East Mono" (T/1336, paras., 575-4).

Throughout thlS entire document it is obvious that the Comm*,uion bore in

mind the existence and the authority of the Government of the Autonomous Republie,
It found in the Territory "a highly developed political consciousness and a
lively interest in the political future of the Territory" and noted the existence
of "well-organized political parties, with active local branches" (T/1335,

para, L72), All this redounds to the honour of the Togolese Government and the
democratic system it has tried to establish.
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(Mr. Koscziusko-Morizet, France)

Be that as it may, the French Government cennot but stress the fact that
this matter of the organization of elections falls within the competence of the
Togolese bodies, and their findings end responsibilities in the matter cannot
be disassociated from the gencral responsibilities entrusted to them,

Therefore, in due course and in accordance with the cppropriate procedure,
the French Government will support the position that the Togolese Government
may freely adopt in this matter.

Although granting that "the Statute confers upon the Togoland authorities a
large nuber of competonces previously exercised by the French authorities" .
(1/1336, pere. 155), the Cormission hes suggested certain amenduments to the
Statute, llany of these are but clarifications.

As far as its remaining competence permits, and on the initiative of the
Government of the Autonomous Republic of Togoland itself, the French Government
would consider favourably the possibility of leading this Territory towards a
further and important forward step. _

The understending way in which the French Government sﬁént almest a year in
examining the requests for amendments of the Statute is a guarantee for the
future. _

Noting the substantial changes introduced inlo the Statute ap adeopted
in October 1955, the Commission felt that it had not been mistalen in its view,
The amended Statute was substantially improved again on 22 Merch 1957.

Other amendments are being concidered in the light of the termination of
the Trusteeship Sytem.

In three fields, decisive transfers of power will take place: in the field
of e¢ivil liberties, in the field of justice, and in the field of constitutionel
review,

With the termination of the Trusteeship System, the last obstacle to the .
full exercise of complete autonomy will have disappeared, and then the
Legislative Ascembly will be invested with the pover to legislate in a fleld which,
thereafter. will be within its sole competences: that of civil liberties. This
right'will be recognized with no limitation but that of the hich moral standard
which the Togolese Government has establiched as a gosl, since, in acccrdance
vith article 10, Togolese lews must be in conformith with the rrinsiples set forth
in the Universal Declaration of Human Rights, the preamble to the I'rench

Constitution, and interrationsl treatles end conventions.
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the initiative of the fissembly in this field, On the contrary, when preliminary
negotiations are begun on damendments between the Togolese and French Governments,
the drafts that may emerze -- and that can only be referred to the Assembly by the
Togolese Government -- have no binding force for that Assembly, since it can
adopt them, re ect them or amend them, and no amendments can come into force
without its vote thereon.

So not only must the Legislative Assembly cf Togoland discuss all amendments
to the Statute but also the dralfts proposed for discussion in the Assembly are,
in fact, the result of negotiationsg and preliminary consultations between the
Togolese and the French authorities.

Thus the original Statute, which had been tne result of preliminary
negotiations tetween the elected Tognlese and the French Government, was in
July 1956 submitted to the Togolese Lssembly, which considerably medified it
before allowing it to become the Statute of Topgoland.

Thus, too, the auendments confirmed by the decree of 22 Harch 1957 were
prepared following governmental coﬁsultations which took place at Lomé and Faris

1

before being put up for discussion in the Assenbly.

The drafts proposed for discussion in the Legislative fisgembly were most
often considerably modified by it and these changes introduced in the original
drafts by the Assenbly were thereupon confirmed by the French Government. I
must talie this opportunity of stressing the French Government's full understanding

of ocur desire for development.



MA/T T/BV. 041
31

(ir. Apedo-Anah)

It is, therefore, out of the question to say that the Statute of Togoland
is a unilateral document granting Togoland new rules: in fact as well as in
law, it is a bilateral instrument that connot be aﬁended without the consent
of the Togolese authorities and which has permitted these authorities
to contribute amendments and considerable additions to it. It will continue
to be so in the future. | |

Certain other subjects, which traditionally belong in the constitutional
field, fall exclusively within ihe cormpetence of the Togolese aﬁthoritieé.
This is the case, for example, of the right of dissolutionm. The
Statute limits itself to providing that tiie Prime liinister can d@issolve the
Legislative Assembly provided certain conditions laid dowvm in Togolese law
are fulfilled. This law came into force last June.

ALl matters pertaining to the electoral system are also fully and
completely within the competence of the Togolese authorities -- nominally
within the competence of the Legislative Assenbly. '

In the legislative field, the competence of the Togolese authorities is
absolutely general. - - | |

As the Commission's report states, the Togolese Legislature is ccmpétent
to deal with all matiters perteining to the Autoncmous Republic of Togoland,
that is to say, all Togolese affairs, with the exception of those expressly
reserved by the Statute for the central bodies of the French Republic.
However, since the Statute only enumerates the fields of competence
limitatively reserved to the French Republic, some readers may be led to the
riistalen belief that the transfer of powers to the Togolese authorities
refers only to such powers as are of slight importance.

Given these circumstances, I feel it incumbent upon me, therefore, to

present certain explanations to the Council on these transfers ol power.
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(bir. Apedo-imah)

The Togolese Legislative body enjoys competence, in fact as well as in law,
in the following fields, which are not exhaustive of the matters that can be
dealt with by this body: _

Political and administrative organization of the Togolese Republics
structure of the Ministries, organization and functioning of regioms,
municipalities and other local communities, Togolese judicial systemn,
officials, maintenance of domestic public order, and protection of the
enjoyment of civil liberties such as information, press and radio;

Financial affairs: budgeis, loans, taxes, custcms, public lands;

Beonomic affairs: plans of development and investments, agriculture,
animal husbgndry, trade and industry, transport, postal affairs and
telecommunications;

Social affairs: social security, application of the Labour Code,
social assistance and benefits, health and hygiene, education, youth matters;

Private law: status of persons and assels except in matters concerning
French citizens, trade legislation, fiscal legislation.

These powers are only delimited by the requirement of respecting a
certain number of philosophic and juridical principles and the supremacy of
treaties and international conventions: The Rights of lMen and the Citizen,
as set forth in the Universal Declaration and the Preamble to the French
Constitution; the Statute of the Autoncmous Republic, that is to say, to
constitutional laws and norms higher than the Togolese laws.

As can be seen, therefore, these are not limitations unique in the
case of the Autonomous Republic of Togoland but, rather, principles affirmed
and consequential limitations generally accepted by modern democratic Btates
which, nevertheless, permit them fully to live up to their obligations towvards
other States, as well as towards their own citizens.

'This last point must be borne in mind when we speak of civil libertiés
in Togoland, which is a problem that I shall refer to again in due course.

ther matters, however, are reserved and fall within the competence of the
French Legislature -~ few in number, they must, nevertheless, be interpreted
limitatively, and it must be remembered that elected Togolese representatives

take part in the preparation of legislation on such matters.
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The Commission's report notes also that some matters do not fall within
the ccmpetence of the Assembly but, in this cese, it is a question of
delegation of powers made by Togolese legislation to another Togolese power --
the executive. Therefore, this division in an act of internal sovereignty.

The Togolese Govermment is a truly executive pover. Ministers-are not
merely high officials placed at the head of a service; besides their technical,
financial or administrative attributes -- Lo vhich the report refers -- they
have political attributes wiiile at the head of each Ministry, the actions of
vhich they direct and control within the genexal frameworli: of the Goverrnment.

The Togolese Govermment debates all political metters concerning the
Autonomous Republic of Togoland, and thic is done at bi-weekly meetings of the
Cebinet Council and at weekly meetings of the Ministers' Council. TFor example,
it will examine matters dealing with the relations between the Autoncmous
Republic of Togoland and the French Republic, or else,measures of a general
nature conéerning the orientation of domestic policy. )

It might be useful to stress that the Togolese public services --
primarily responsible for the application of laws enacted by the Legislative
Assembly ~- are also competent to deal with the application of different laws
in reserved matters, to the exclusion of French services. The Commission was
able to notethis, especially in respect of foreign trade.

Finally, the Togolese Government, responsible for the maintenance of
public order, in principle is competent to deal with matters pertaining to
the application of the_?enal Code in the Territory of the Autonomous Republic.

The Commission noted that the Statute had been interpreted in a wide
sense and applied in a liberal spirit,

Besides the different facts brought out by the Commission in its reports,
there are other important ones %hat might be mentioned. The rachinery for
legislative control, reserved by the Statute for French application -- be it
vhile the Trusteeship System obtains, or be it afterlité.ﬁermination -- has
never, so far, had to be put into play. |

leither the French Minister for Overseas Affairs, nor the High Commissioner,
have used the right of veto granted them by the Statute as lcﬁg ac the Trueteeship
Systern has been in existence. IMor has the High Ccmnmissicncer exeréiséd his right,
regarding Togolese laws, of requesting a scccnd discussion aﬁd appeal in acccrdance

with articles 11 and 12 cf the Statute. The existence of this power of appeal
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(Mr. Apedo-Amah)

led the Commission to seek out the guarantees against violations of the
Statute. This problem must be examined from two different angles: guarantees
enjoyed by the Togolese citizens, and guarantees enjoyed by the Togolese
authorities themselves. The citizens of Togoland enjoy all the guarantees
that French law offers, adapting it to the requirements of the Autonomous
Republic of Togoland. The Togolese can contest all acts of the Togolese
Government, be they acts of regulation, or individual decisions. It is
interesting to note that, on this point, acts which some citizens or parties
have labelled arbitrary have never been brought before the competent
authorities by the impugners. In Togoland, as is the case in many countries,
there is no appeal against the law. .

There are a number of guarantees which will benefit the authorities of
Togoland and the Commission mentioned them repeatedly in the report. I do
believe that it would be useful tc summarize them and try to present them
as a whole for the Council to realize the binding character of the Statute
on the French authorities. '

Juridically speaking, any acts of the French authorities, dealing with
regulations, contrary to the provisions of the Statute, can be appealed
against to the Council of State, on grounds of violation of the Statute.

There is no jurisdictional appeal against French laws. Though it is
true that in theory such a recourse against laws that go counter to the
Statute does not exist, we must point out -- as did the Togolese Government
in its reply to the Commissioner's questionnaire =-- that the intervention
of a French law in any matter not within the ccmpetence of the French Republic,
in contravention, therefore, of the Statute, would not in any way stop the
Togolese Legislative Assembly from intervening in the matter in accordance
with article 6 of the Statute.
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But this is really a hypothetical case since no French law is.
aprlicable in'Togoland uvnless it is promulgated by the High Commissioner
wi:0 consults the Togeliose Government on the matter.and seeks its agreement.
The fact that elected Togolese represcntatives sit in the French Asserbly
ensures a-sure and efficient way of opposing the passing of eny legislation
tinat night be deeped contrary to the Statute; or even inapprcpriate.

This, then, wolld be *he roason -- 1f justification were needed --
for ‘the prcsence of elacteu Togolese reprekentati-res in the French Assembly
which has, alresdy in %he pasy, proved its usefulnces. In point of Tact,
itewas not the French Govermment'ls draft that scerved as a lzgislative basis
four the Stztute wiizh wes veally based on an wnendment submitted by one of the
Togoiese Scnators, Dr. Ajavoa.
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Thig problem of the guarantees wmust not blind anyone to the uuvber and

inmortance of the practical prcblems which, through the transfer of powers by

=

the Statute, the Govermment of Togoland will have to solve.

The Commission's report mentions some of them, but Togoland will be
confronted with 211 the veried problems that beset under-developed countries in
their endeavours to becoume up-to-date States. Vhether it be basic equipuent for
tronsport or communicaticns or sgricultural equipnent required for building dams
or the trainiﬁg of agricultural workers, or whether it be for the industrialization
of Togolend and the training of the workers, or the basic education end education
ol aduits, 21l these, and perhaps many other probleus, will have to be examined
and solved. Bult these are far from easy problens and they cannot be expected
to be solved in the immediate future. ‘

Those who have been concerned with the development of under-developed areas
enyvhere ian the world are fully aware of the tremendousg difficulties inherent in
such an evolution.

The Statute, therefore, could herdly regulete in advance problems which have
only nov coume within the sole competence of the Yogolese authorities, and it is
prool of the geod quality of the Statute thiet it leaves to the Pogolese
themselves the responsibility for orsanizing uetters as, for example, the local
administration of their country.

The Goverumenlt and Legislative Asseubly of Togolaond are committed to the
solution of these different problems since they took over the functions of the
French authorities. But it would hardly be fair to reproach them with having
the social structure or the econcuic framevork of an under-developed country, -
the improvement of vhich requires long~-rance plans. The Togolese Governuent
with French financial support is now making these plans and efforts.

In oxder to eusure that the evolution of the soccial structure of Togoland
evolves succegsfully, the Togolese officials elccted by tribal or rural
contunities wust be given the training and wmeans necessery for the accomplishment
of the wmost varied tasks ~- wmore complex in fact then those which they were

treditionally called upon to fulfil,
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On this specific point, I should like to correct a mistake that might arise
in the mindg of the members of the Trusteeship Council from a reading of the
report. I have glready reitereted here that the Traditionsl and Custoucyy
Chiefs wecre not, heretofore, nominated by thé.Aﬁministering.ﬁuthority ner are
they noninated nov by the Togolese governmental authorities. Their nominations
are mode in accordance with customary laws, and in the majority of cases
carried out by Customary Asserblies -of the groups concerned. The Government
oniy recognizes and confirms these nominations, and neither the initiative nor
the rcsponsibilify lies on the shoulders oif the Government.

How otherwvise could we explain the fact thal sone Traditional Chiefs have
openly declared their opposition and hostility to the policy followed by the
Togolese Government? Is it not the case that the Lirst delegation that the
Conmmission received upon its arrivel in Lomé was composed of Traditional Chiefs
belonging to the opposition party?

It is the opposition between rivel clans or between brother-cnemies in
the tribal groups that pusues the adversaries -~ as the Commission pointed out
in regard to the cercle of Depango -- to seelk the support of one political
party or another., Those wio have not been designated as Chiel's quite naturally
turn to the opposition parties, not for ideological reasong, but in order to
find sowe revenge for their private rivelries.

The Traditional Chiefs are hoth the representatives of the local
coumunities and their leaders. Their importance must not be underestimated
in Togoland any more than in any other African country. The traditionel
institutions of our country have to be made to evolve and must not be destroyed
since that could lead to anarchy end disorder, and certainly we should be
reproached were we to allow that. We ere as democratic as enyone but we are also
Togolese and this character makes us want to give owr country institutions in
harmony with its traditions and needs.,

Certein events and certein stetements reported by ihe Commission might
lead to the belief thet civil liberties do not really exist in Togoland. But
such freedou does exist in Togoland, not only because it is guaranteed by the

Statute of the Autonomous Republic of Togoland, but more especially because the
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legiclative powers and the executive powers of Togoland want Togzoland citizens
to enjoy all freedoms, of which the freedoir to govern themselves is the |
principal one.

The Coumission was charged with the task of Tinding out for itself what
was happening in Togoland after the application of the Statute, and it was able
to visit all loczlities, and in almost all these places, to hear representatives
of the opposition parties as well as those of the majority parties. he -
Commission wag well able to see that these parties, including the opposition,
were entirely iree to associate. The Commission was well able to see that the
opposition parties published even more newspapers than the nmajority perties.

The Commission was well able 1o see thalt representatives of the opposition
.parties vere present at all official functions and receptions organized by the
Toyolese Goverament, The Commission was well able Lo see that trade union rights
exist in Togoland, and the Commission was itself present during a Torty-eight-
hour strilie organized for its benefit by one of the trade unions of Togoland.

It ic, therefore, difficult to believe from all this that freedom does not
exist in Togoland, but it is easy to see that all the incidents that oceurred
in Togoland during the liission's stey were provoked by Chiefls or menmbers oi the
opposition parties.

In‘fact, the entire matter occurred.as though the arrivael of & United Ilatiouns
Cormmission had been taken by certain people as an excuse Lo increase their
influence inordinately; to create disorder and agitation is still the best vay
of being noticed.

The Togolese Government is responsible Tol' the melntenance of public order
and it prefers to teake preventive wmeasures whenever ﬁossible to avoid violent
disorders rather than to peruit the occurrence of serious incidents that will
have to be repressed and that might call for the disbanding of this or that
politicel organization. So far, the measures taken have prevented matters from
going so far.

The Togolese Governwent is proud of the fact that it can state that no
politieal party has had to bé legally outlawed from political life in the
territory of the Togolese Republic. If, therefore, since 1951 the opposition

parties have sbstained from all perticipation in the numerous preparatory
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We are heppy at the development of negotiations now taking place, and at
the changes agreed to by agreement between the French and Togolese authorities.

In his opéning etatement the permanent representative of Trance made mention
of these-negotiations and it is for the Council to weigh at their true worth the
changes that have been made. The ernforcement of these reforms will give full
value to the principles which underlie the Statute and will permit its full
implementation, whether it be in regard to relations between the French Republic
and that of Togoland, or whether it be in regard to the holding of new elections

.on the basis of universal suffrage,or whether it deal with the termination of
the Trusteeship Systen.

The transfers thus effected of residual French powers to the Togolese
authorities would be devoid of true significance and worth if the Trusteeship
System were still to obtain.

I am of the opinion that the stay in Togoland of the United Nations
Commission will fully clear up the facts surrounding the Stetute and willl permit
the United Nations this year to take a decision which it believed to be premature

last year.

The PRESIDENT: If there are no observations at this point, I would

propose that the Council resume its meetings on Monday, both morning and afternoon
if necessary. I have no doubt thet at that stage the representative of France
will be able to assist the Council with eny questions put by members in relation
to the statements and the report which are now before the Council.

We could also on londay, procedure permitting, open the general discussion
which members may wish to undertske on the report of the Specisl Commission.

The Council therefore is now adjourned until Monday at 10.30 a.m.

The meeting rose at 11.50 a.m.
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A vital event then took place: the gix-man United Nations Commission went to
the Autonomous Republic of Togo, was received by the Government of the new Republie,
and was able to watch this governuent exercising its functions, and responsibilities.

The terms of reference of the Commission, as set forth in Resolution 1046 of the
23rd of January l957,<ﬁere, primerily, to examine == in the light of the debates held
in the Fourth Committee -- the over-all situation in the territory of the Autonomous
Republic of Togo, as a function of the practical implementation of the new Statute,
ard also to see the conditions under vhich this Statute was being applied.

The Commission proceceded with its exemination.

It was able fully to appreciate the amplitude of the autonomy enjoyed from then
on by the Rz2public of Togo. :

Accorcing to its own words (459): "The Statute has been interpreted in a wide
sense. Certaln matters expressly reserved to the French authorities have been con-
siderably attenuated by means of the way the Statute has been interpreted.”

And the Commission adds (466): "The Statute which is a very important step to-
wards the fulfillment of the goals and aims set forth in article 76 of the Charter...
has been interpreted in a wide sense and applied in a liberal way...and therefore,
Togo possesses an ample measure of internal autonomy."

Therefore, the Commission did not only note that the new Statute was bheing truly
applied, but also in "a liberal way," and adds "Thanks to that wide interpretation
and liberal application, amendments to the Statute have been adopted." (L66)

The Statute, the existence of which the General Assembly had already noted with
_satisfaction, has therefore on a number of points been already surpassed. The
Council will doubtless be aware that, despite many of the fears harbored by certain
member states on this point, the French Government has gone beyond the reforms which
it announced to the Council approximately a year ago, in Jﬁly 1956.

The Council will no doubt have taken note of the fact that a spokesman for a
non-governmental party stated orally that (41L4) "were the Statute to be correctly
put into force, it would represent great political advancement.," The French Gpvern-
ment is moet pleased by the clear-cut conclusions arrived at by the Commiésion on
this point. Not only has the Statute been correctly interpreted, but in a wide énd
liberal sense, and has already been conéiderably improved.

A number of services have already been transferred, and among them, and at quite
a long-past date, the police. As the Commission stresses (460) "the maintenance of

lav and order is incuubent upon the Togolese Government.“ Furthermore, a systematic

(more)
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policy of "Togolization" of the officers is under way. Or this matter, The Commis-
sion has noted (461) "yith pleasure the felicitous plans of the Togolese Government
to appeal to the Togolese to fill the high positions in the Public Services," as
well as "the plans prepared by the French Government to increase the number of Afri-
cans in the Services of the French Republic,"

In dealing with the modalities of the establishment of new institutions, the
Commission stressed the negotiated character of the Statute. In fact, if the
apparent procedure seems to invest it with the character of a "granted Charter," the .
true procedure followed was bilateral and essentially contractual. The Statute was .
not imposed. It is the result of a free discussion, at different levels, between
Togolese representatives -- acting under the surveillance of their constituents,
and the Government of the French Republic; the result was then adopted and approved
by the population by majority voice, and under circumstances that can leave no room
for doubt. _

This free discussion, which in its first stage was held in the French Parliament
where the Togolese Representatives were able to bring a decisive contribution, then
continued at the local level in the Togolese Assembly. The debates then started,p

have not yet ended.
Although its terms of reference were mainly political, the Commission also went

into the situation as a whole and considered the economiec, social and educational
aspects, In the field of the economic implications of the new statute,-the Commis-
sion specifically noted (373) the importance of the plans for hydroelectric equip-
ment, and especially, the "important plan for the hydroelectric dam on the Mono
River," as well as (374) "the praiseworthy program which will permit the settlement
of thousands of Cabrais -~ at présent living in the over-populated circle of Lama
Kara, -~ 1in the under-populated area of the East Mono region; under carefully
studied conditions."

In the course of this entire document, it is obvious that the Commission bore
very much in mind the existence and authority of the Government of the Autonomous
Republic. It found (hTQ) "a very alive political conscience in the territory, and
an active interest in the political future of the territory. There are well-or- |
ganized political parties with active local sections." All this redounds to the

honor of the Togolese Government and the democratic system it has tried to establish. -

(more)
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of State and the "Cour de Cassation," whose independence, as is known, constitutes
a full guarantee to citizens, which will have vested in it the character and

functions of a Supreme Court for Togolese jurisdictions as for French ones.

It has been deemed legitimate to allow the Togolese people and its government
to decide alone on the form of its domestic political organization. This,
incidentally, has always been the view of the French Government, Therefore, full
freedom and complete latitude will be given the Togolese bodies to set up for them-—
selves their domestic constitutional rules (that is, for example, length of tenure
of Assemblies, procedure of investiture, governmental organization, etc.).

These final transfers of responsibilities had been considered for quite some
time, and if the French Government had decided not to have carried them out before,
it was because the trusteeship system,not having terminated, it was concerned
with the responsibility of facing its obligations in their entirety, as an adminis-
tering authority.

Other changes may still be brought about.

The Government of Togo will also take an active part in the future in the
assignment and nomination of general coordination officials, by means of joint
resolutions. Finally, other modifications of detail will clarify and specify some
points of the Statute, especially in regard to the maintenance of public order.

However, all these modifications will only come into force upon the termination

of the Trusteeship system,

Thus, in declaring the termination of the Trusteeship system, the United
Nations will confirm the Togolese liepublic's full freedom to administer itself in
the future,

Its Statute will not, however, be definitively crystallised in the future —-
on the contrary: what has been granted, has been achieved; the provisions of the
Statute will be a safeguard against any possible backward step.

It is impossible at the moment to foresee the type and form of future relation-
ships between the Governments of France and of the Togolese Republic, after ter-
mination of the Trusteeship, What does matter is that we know that constant

chances exist for the revision of the Statute, that a revision procedure has been

(more)
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TRUSTEESHIP COUNCIL -- TAKE 2

The Council then heard an opening statement by JACQUES KOSCZIUSKO-MORIZET .
(France).

After briefly tracing the background that led to the sending of the
Cormission, Mr. KOSCZIUSKO-MORIZET noted that the Cormission "was eble fully to
appreciate the amplitude of the autonomy” enjoyed by "the Republic of Togoland"
since the introduction of the new statute in August 1956. The Commission, he said,
noted thet the statute had been applied in a "liberal way" and that "amendments to
the statute have been adopted."”

Thus, he said, "despite meny of the fears harbored by certaln member states
on this point, the French Government has gone beyond the reforms whlcn it announced
to the Council approximately a year ago, in July 1956." ,

As the Commission had also noted, the French representatlvc sald,the statute
was not imposed. It was the result of free discussion between Togolese representa-—
tives and the government of the French Republic; the results "were then adopted and
approved by the population by majority voice and under circumstances that can leave
no room for doubt." _ ; - |

The Comm1331on’s report, IMr, KOSCZIUSKO-MORIZET said, not only stressed the
"extremely p051t1ve side of the new statute as applied at present;" it felt that

Yeertain improvements could still be made and clarifications introduced,"

The Commission's report, he went on, '"noted the profoundly democratic bases
of the new institutions, and has sugrested that certain provisions will strengthen
their solidarity still more." :

"As far as its remaining competence permits, and on the initiative of the
Government of the fLutonomous Republic of Togo itself, the French Government
Would consider favorably the possibility of leading the territory to make a further
and important forward step," he declared. "The understanding way in which the
French Government spent almost a year exsmining the requests for amendments of the

statute are a guarantee for the fubture," he added,

(more)
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Besides the "substantial changes" and amendments already made to the statute,
he said, "other amendments are being considered in the light of the termination of
the trusteeship system" in Togoland, He stated that "decisive transfers of power
will be brought about" in three fields -- public liberties, justice and constitu-
tioral review, : | o

Uith the teradnation of the trusteeship system," I, KOSCZIUSKO-MORIZET
declared, "the lLast olsvacle to the full exercise of complete autonomy will have
disappeared , o " - _

He added that, in declaring the termination of the trusteeship in Togoland,
tthe United Nations will confirm the Togolese Zepublic's full freedom to administer
itself in the future,"

He continued: Y. . . Ve know that constent chances exist for the revision
of the stetute, thot a revision procedure has been established whereby the sole
initiative is up to the Togolese bodies, and that it will be precise, bilateral and
essentially contractual,’ ‘In this constant progression toward a better future,
the Autonomous Republic of Togo cannot delay its pace."

The French Government, I, KOSCZIUSKO-MORIZET said, "finds no difficulty in
solemly reaffirming . . . that the present statute is not the final stage of rela-

tions between France end Togo, which are still evolutionary,’

(The t ext of Ir., llosczinsko-iorizet's statement is given in Press llelease
TR/3411.)

(END OF TAKE 2)











