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EXAMINATION OF CONDITIONS IN THE TRUST TERRITORY OF WaSSTERN SAMOA: ANNUAL
REPORT ON THE ADMINISTRATION OF THE TRUST TERRITORY OF WESTERN SAMOA (T/1330;
T/L.T81) [fgenda item 4f/ (continued)

At the invitation of the President, ir. T.R. Smith, special representative

of Western Semoa under New Zealand sdwinistration, took a place at the Council
table.

General debate (continued)

Sir Leslie MUWRO (New Zealend): Before thie President calls on the

special reprecsentative, I have only a few observations to make. i

I take it as a tribute to the state of affairs in Samoa that the discussion
of conditions in the Territory begun last Monday should have concluded in
all its phases by the following Friday, nctwithstanding the very proper
suspension of activities during that significent anniversary, the Fourth of
July. Almost all represencatives have shown appreciation of the extent to
which the people of Western Samoa have already advanced to self-governuent
and of the steps now being taken to accelerate that progress. Having assessed
and given their blessing last year to the decisions made by the Administering
Authority -- in consultation, of course, with the Samoan people -- as to the
direction of constitutional change, mewbers of the Council, I think, have
been justifizd in noting that events in this field are taking their due course,
as indeed they are, Gn; delegation apperently remains unsatlsfied -- and,
if it is unconvinced, that perhaps occusions no surprise.

I have apprecialted also the almost universal acceptance of the attitude
taken by the Samoan representatives at the Constitutional Conventlon,
and concurred in by the Administering Authority, that it would be neither
practicavle nor desirable to make any forecasts beyond the stages already
agreed on. I exawmined this matter in considerable detail at the eighteenth
session and I do not think I need to dwell upon 1t now.

The legislature in Vestern Samoa is now competent to legislate on most
matters which intimately. concerh the daily lives of the people. In cther words,
the legisture is responsible for such vital matters as finance and education
and has in fact exercised that responsibility. The High Commissioner gives

them guidance, but theirs is the responsilility.
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The executive is not, as was suggested by one representative, the
creature of the High Commissioner. I venture to say that nobody would be more
Surprised by such a suggestion than the leaders of the Samoan people themselves
or their constituents. I balieve, too, that with one exception revresentatives
here appreciate that the High Commissioner's power to act in urgent or miror
matters will uot be abused &nd cannot be abused, and, indeed, in respect of
_urgent matterm, the necessity for its use has not yet aricsen.

The special representative will discuss at some length the ‘question of the
independeace cf the Jjudiciary in Samoa. ALL that I wish to point out, as
a lawyer of scme erperience, is that in the Eritish system judges invariably
enjoy indepencence cf the executive and the legislature. There must, howvever,
be some provision for the trrmination of their office if they are guilty
of misconduct -- a matter almost unlicerd oi. Such provision exists, so
far as Judges of superior Jurisdiction are concerned, by virtue of a statubtory
enactment to the effect that such Judges are rcmovable only by an address
of both Houses ol Parliament. In other words, the termination of their
office wrests with the legislature. Judges of inferior Jjurisdiction are removable
oy the executive. This would be the case with the Chief dJudge of the
High Court of Sawoa -~ from whom, I should mention, an appeei 1lies to the
Supreme Court of New Zealand. Ko such Judce has ever been removed.

In the circumstances of this debate, a large measure of attention has --
very properly, of course -~ been devoted to matters of economics. _

There is one aspect of this discussion on which I should like to cormment.
New Zealand, in concluding the Trusteechip Agreeuwent, accepted responsibility,
in effect, for endowing Samoaz with a scundly based and properly constructed
government. To be soundly based, the government should not only be provided
with & tried and workable constitution and with an administrative machinery
efficiently and loyally operated by its servants; government must also inherit
a sound and stable basis of finance.

When I listen here to proposals -- which may, on occasion, amount almost to
demands -- for immediate expansion of services to the pecple in every field of human
effort, I find it clear that sn uasupportable and continuing burdea would be

Placecd on the local budget if they were all accepted. I know that memhbers
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of the Council arc awere of this. We cennot do everything, I mention the point

only to emphasize that the Administering Authority does not intend to advisc the
Samoans to load their budget with charges which it canunot bear. After 2ll --
and this is a measure of the degreec of self-government attzined by the Samoans --
the decigion, when they have obtained proper advice, is reelly one for them,

The course of debete on economic conditions in the Trust Territory of Somaliland

at this current session encourages me to believe that this approach is, in fact,

shared by a lerge majority, if nct all, of the members of this Council,
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That this is not a negative attitude is, I think, apparent from the
Administration's record in Samoa in the plarning of economic develorment. As
the United States representative, for example, recognized, long-range planning
depends on the corclusion of basic surveys and the adequate staffing of technical
departments. These surveys must include, for primary producers such as those
in Samoa, a survey of marketis.

Those representatives who have expressed a Lope that there will be plarning
may rest essured that these expensive and difficult technical works and surveys --
let me enunerate them: the serial survey and mapping, which makes Samoa one of
the relatively few countries comprehensively photographed; the investigations into
soil types and land use; the geological survey aimed at locating water supplies;
and the development of an all-weather road system -- have not been undertaken
aimlessly.

Finally, I submit to the Trusteeship Council that the very substantial
advance towards self-government during the thirty-eight yesrs -- and it has been
only thirty-eizht years -- of mandate and trusteeship 1s a considerable
achievenent, in which the Samocan people can take pride and the New Zealand
Government can take satisfaction.

I should like to thank the representatives rourd this table, who have been

very kind to me and to the special representative during the course of thke present
debate.

Mc. SMITH (Special representstive): It has been an enjoyable
privilege for me to be here during this session of the Trusteeship Council. i
shall take eway with me many happy memories of the courteous way in which I have
been received and questioned and of the stimulating discussion here.

In the picture of the past year's administration of the Trust Territory of
Western Samoa which I have tried to present, the facts speak for themselves. The
projected main lines of development, defined elways in close consultation with the
reprecsentatives of the Samoon people, have been before this Council previously
and have been approved. This year, we report that progress has been maintained
and that 211l of our goals are being achieved in due order. It wes therefore very

pleasing to hear the many appreciative comments which members of thle Council have
50 kindly made.
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Some differing views have been expressed on the subject of reserved
enactments, although most memoers have agreed thut substantial progsress has been
mede in reducing any effect such enactmenis may have on the attainment of local
auvtcnomy. It is perhaps not realized by all members that the existence of those
reserved enactuments is closely related to the Administering Authority's formal
responeibilities under the Trusteeship Agreecment -- responsibilities which the
Administbring Authority intends fully to discharge. To do that, it is necessery
to protect the basic lows relating to the Territory; otherwise, the local
legislature would be in a position to make changes which.could cramp or check
the Administering Authority's actions in carrying out its trusteeship obligaticns.
Certaln importent sections of the basic laws are tleretore designated as reserved
enactments. . -

liay I stress what I tried to explain during the questioning pericd: the
lecal legislature is free to make laws on the subjects covered by those enactments,
but not to make laws which are repugnant to the basic legislation; the latter
would be in effect to amend that legislation. Nevertheless, the Adninistering
Authority did find it poscible during 1956, because of the progress that had
been made in cengtitutional development, to extend the powers of the Iegislative
Assemdly in this field.. As still further progress is made in the transfer of
authority,:a progressive reduction in the list of reserved enactments will follow.
I acsure the Trusteeship Council that this reduvection will be rationel ard
related to the political changes which are contenmplated and are known to members
of the Council, ' '

‘Althoush the list of reserved enactments seems, as the representative of
Guatemala has pointed oubt, to be rather a long one, the ectual restrictions on
© the powers of the Iegislaiive Acsenbly are nct extensive. Furthermore, the
limiteticne of the Assembly's powers in regard to finance which the Soviet Union
representative described in his statement do not exist. If he were to consult
the record of the Assembly's transactions for last August and September from
vhich he quoted, he would gee that members of the Assembly do propose both
additions to and reductions in the estimates of expenditure as submitied. He

is also mistaken in his beliel that the estimates are pleced before the Assembly
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by the High Commissionrer. The estimatesifor each department are prepered urnder
the direction of the member of the Executive Council who heads that department,
and. the sepsrate. departmental estimates are co-ordinated into one budget by the
Council, Each member then, with the assistance of the Treasurer, presents his
estimates to the Leglslative Assembly, which has power to amend, reject or
approve then. Lot

iy country has always talken pricde, and I think justifiable pride, in the
fact that it supplies the fullest possible information on all aspects of its
administration. The Tactual record is there for all to see, and nothing is
concealed., It is therefore a matter for some surprise that the Soviet Union
representative should have gone beyond the fectual record and guoted from the
assertions of a2 certain elected Luropean member to supgort his thesis., Comment
in the Legisletive Assembly is quite free, and menters of the Assembly at times
take full advantage of that freedom, thereby gainiag greater emphasis for the
causes they advocate. I note from their statements and questions that other
members of the Trusteeship Council,who will bte familiar with the varied patterns
of debate which dccur in demceratically-constituted legislatures,have apparently
found no difficulty in interpreting these incidents in the lLegislative fAssembly.
For the benefit of the Soviet Union delegation, however, I shall supply a little
more detail,

Naturally, I would prefer in this Council not to refer to the inevitable and
normal differences of opinion_in the local Assextly. DBut, since a member -of that
Asserbly, Mr. Gurau, has been quoted here, I wish for the sake ol the record to
explain that lir. Gurau, a Europesn menmber of the Assembly, trades in Samca as the
agent of a VWest Germen export organization. Fe is one nember of a group of local
opinion vhich objects to the entry into the Samoan market of new trading

enterprises.
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In 1955, a nevw company domiciled in Samoa was formed and registered in the
Territory. It was, in every legal and ordinary sense of the term, a Samcan
company, although its membewrship included, in addition to several local residents,
two Lustralians, who contributed a substantial block of the company's capital.
Several weelks later the company applied for a licence to trade in the Territory.
The requircment that such a licence be obtained prior to beginning to trade is
basically a revenue precaution to ensure that the taxing authority has an
eccurate record of traders who are subject to taxes, but it has been frequently
regarded as a means for restricting the entry of new traders. It wes proposced
that it be so used in the case of the company vhich I have Just mentioned and
vhich was described by those who advocated that course as a 'Foreign'company.
The Executive Council considered the point on more then one occasion without
reaching a decision, but finally, on a majority decision, advised the Acting
Iligh Commissioner not to issue the licence. Thot advice was at first accepted,
but the decision was later reviewed on legal grounds, when it became clear that
the decision to refuse the licence did not have sufficient legal backing and that
legel proccedings lnitiated by the company agninst the Government could not fail.

leribers of this Council, with their knowledge of democratic processes and
their respect for estoblished law, will realize readily that even the High _
Commissioner, backed by a majority in the Cocuncil, cennot defy a law or influence
a Jjudge.

But the group inspired by lir. Gurau protested to the New Zealand Government
against the " issue f the licence. That Covernment, after examining the case,
found that the decision taken in Szmoz could not be disturbed and so informed
the protesting group. Vhen the members of that group say that thelr protest
was ignorad, they probably mean no more than that it did not sﬁccecd.
Unfortunately, that is not the literal meaning of what was said and the
representative of the Soviet Union has been misled by the words used.

The representative of the Soviet Union has alsc been misled in another
context. He said in his final statement that large areas of land were being
leased to Luropeans or to companies by the Administering Authority without the
agreement of the indigenous inhabitants or thelr representatives. The
Adninistering fiuthority owns no land other than the airport and the

observatory site, and these are not leased. I'o one can grant a leasc
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of Samoan land except its ovners. The only pover which the High Commiméioner
has in reletion to the lease of Samoan land is to veto a projected lease When it
is not advcentageous to the Gamoan ovne The words which misled the
representative of the Soviet Unleon were spoken in criticism of the Acting High
Corniiosioner for not using the veto vownr to prevent a new trader from gaining a
footing. Of course, it could not 1e”ﬁ‘ly or morally be used for that purpose,
and it was not so used. There is no foundetvion at all for the assertion that
either the fidministering Authority or the High Commissioner is granting leases
of Samoan land. -

Other statements by the reopresentative of the Soviet Union vhich are also
to be found in the reccrds of the eighteenth session -~ such as those that imply
that the Administering Authority controls the lececal administration through
appointments of senior officials, and thot the export trade is, in the hends of
companies controlled by FBuropeans =- will not bear examinztion. I refuted
those asserticns adequately in the statement vhich I made last year, and I do not
wizh to wecry the Council by repeating then.

Several representatives have stressecd the neces gity for the Judiciary to be
independenrt of the executive zrm of the Government,_and the Administering
Authority is in complete agreement with their vievs. The Ilew Zealand Government
is, and alvays has been, very conscious of the principle that the courts should
not be susceptible to influence by the executive Goverrment, and the only
scope for differences of cpinion can be in the means of providing safeguards.
The present law is contained in sections 6% and 67 of the Semoa Act 1921,
Section G4 rcads as follows:

"The liigh Gourt shall consist of one Judge e, to be called the

Chief Judge, and of such other Judges, cermicsioners end Faema 2sino,

or Samoan Jjudges, if any, as the inister of Island Territories may

from time to time think necegsary. The Judges and cbmmissioners of

he High Court shall be appointed by the Minister and shall hold

cffice during his pleasure and shall receive out of the Samoan

Treasury such salariles and allovences as he determines.”
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Section G7 reads es follovws:

"The ligh Commissioner may appoint such Szmoan judges as he thinks
necossary, vVho shall hold office during his pleasure and shall receive
out of the Samoan Treasury such salaries and allowances as he determines,"”
The liinister of Island Territories is, of course, not directly involved

in the execcutive government of Samoa. In appointing Jjudges, he is normally
advised by the Iew Zealand Attorney-Generzl, who is closely encugh associated
with the llew Zeeland legel profession to be able to choose men distinguished by
the necessary qualities of lecrning, character and experience. Ifeither the
High Ccomuissioner nor any local politician is in a position to influence the
Judge in any vey, and they do not do so.

Samoan Jjudges, who are not legally trained but vho are required, as
matai, to be lecrned in Samoan custem and its administration, are nominated
by the Fono of Faipule and appointed by the High Commissioner, in consultation
with the Fautua, for a three-year term. That is in line with the practice in
other countries vhere judges are appointed by the Head of State with the
concurrence of the approprizte advisers.,

Clearly, new arrengements to suit the changed conditions of the Territory's
Government will have to be worked out in the near futures, and the Constitutional
Convention in 1554 was consulted on this point. The Convention Passed no
resolution on that subject, and the Ilew Zealand Government's subsequent
memorandum contained the following passage, which was approved by the joint
segsion of the Legislative Assembly and the Forno of Faipule:

"While there has been much discussion about the necessity for the
independence of the Public Service Commissicner, the necessity
for the independence of the Judiciary has never been questioned ~=- and
rightly so. Indeed, it is noticeable that the Constitutional
Convention made no recommendaticn on the cuestion of the Judiciary,
which does not ‘seem to be a live issue in the Samoan mind. This is
undoubtedly a recognition of the necegsity for the independence of the
dJudiciary end an acknowledgement of the fact that, headed as it is by
a llew Zealand judicial officer of high stending, it does possess that
quality today. The New Zealend Government believes thatv this is

another important aspect in which the Samoan Government would be vell
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advised to continue for an indefinite period to accept the services
of a nonince Trom Hew Zeoland., £s in the case of the Dublic Service
Coumissioner, the New Zealand Government believes that no change in
the nathod of appointment of the Chief Judge should teke place at

least for the duration of the first and second steps.”
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The views of the Administering Authority on the desirability of broadening
the basis of the suffrege is at it was when I made my statement last
year. The Council's resoclution, passed et the eighteenth session, was brought to
the attention of the Legisletive Assembly and was discussed there, but the Samoan
attitude has not changed. The issue is a lively topic of discussion in Western
Semoa still but is overshadowed by the great importance in Samocen eyes of
preserving the social values of the matel system and the Samoan way of life. The
Administering Authority sympethizes with the Samoan determination to preserve
the customs which have held the people together and preserved their national
spirit, and it is confident that the good sense of the Samoan people will in time
lead them to find a way of sbsorbing the democratic practices of other nations
without impeiring the socially velueble cheracteristics of thelxr own systei.

The representative of China has pointed out that the provision for dealing
with possible differences of .opinion between members of the Lxecutive Council and
the most senior officials is an unusual one. I can assure him that it is a
trensitory provision only, designed to take care of unusuel situations which could
arise when men with little previous experience of government or administration are
placed in a position of authority over men with wider experience who, though
lower in status, have some responsibility for helping their superiors to learn.

In the nine months that have elapsed since the beginning of the member system,
that provision hes not been invoked and I do not expect that it will be. It is not
& permanent feature of the legislation and the time will come when it will not
be renewed,

Iocal pevernment was another subject which was brought to the attention of
the Council, perticularly by the representative of China and also by others. The
Administering Authority hes several times stated its firm belief in the value of
the soundly baced system of local and regional government, and both the
esteblishment of the District and Village Government Board end the definition of
Administrative Districts are evidence of a determination to promote the growth of
a sound local govermment system, It must be remembered, of course, that Samoen
custom provides & very good system of Villege Government by vhich the Council of
metei directs end controls the affairs of each village, including the maintenance of
lawv and order, the orderly control of village life, the building of villege roads

and so on.
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Furthermore, effective Women's Committees cepably look after village sanitation
and the care of the sick. In addition, gg;ygg_whter supply committees have been
established in many districts and the Samoan pecple have shovn a ready aptitude at
all tihies to organize for the management of their own affairs.

The District and Village Government Board, the ordinary membership of which is
vwholly Samoan, hos advised on the definition of administretive districts and has
worked for some time on the preperation of thirteen regional government plans which
are in various stages of completion., It has helped in the organization of water
supply comnmittees and has advised the Govermment on other local matters. It has
quite cleafly aimed not at a spectacular show of progress but, with Samcan
thoroughness, has concentrated on providing e firm basis for district govermment.

It has been pleasing to hear commendation from almost all members of this
Council for the steps taken by the Aﬂministefing Authority and the local
administratioﬁ in the establisiment of the Western Seamoan Trust Lstates Cérporation.
It is impossible to agree with one essertion made here that the Corporation is .
controlled by the High Comuaissioner and the Minister of Island Territories or that
the Leglslatlve Assembly should be given the right to control ité activities, The
Corporascion vas established as an independent body and the responsibility has been
laid cn it to manage tlie valusble assets entrusted to its cere end to maintain them
as a revenue earning proposition for the benefit of the Samoan'people. The.
Legislative Lssembly was established for other purposes than the management of &
trading and plenting organization and the consequences, if it were permitted to
intervene in the daily management of the estates, could be disastrous to that
management.

It has been the experience of most modern developed countries that matters
affecting the working conditions of officials, and particularly concerning their
recruitment, dismissal and pécmotion should, if public administration is to be free
from political influence and the danger of corruption, be removed from political
control. That freedom is being maintained in Vestern Samoa by methods which Hew
Zealand experience has shown to be most effective and; as the representative of
Australia pointed out, the ccmpetence of the legislative and executive orgens in
reletion to the Western Samosn Public Service is now in most matters paraliel with

the competence of similar organs in New Zealand in relation to the New Zealand Public
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Service. DNotwithstanding these faéﬂs, whiﬁh are accepted by almost all

members of this Coﬁncil, one ﬁember hes advocﬁted the intervention of the
Legislative Lssembly and the Execubive Council in questions affecting vorking
conditions and the recruitment and dismissel of officials. Therefore, I should
lice to dwell a little longer on this subject. ‘

The policy of the Administering fiuthority has been stated in two documents
Tfrom which T should like to quote. In his messege to the Acting High Comnissioner
of 15 June 1955, the Minister of Island Territories said:

"It is envisaged that the future self-governing state of Western Seamoa
will control its own Public Service, subject only to such separate:arrangements‘
relating to seconded officers as may be agreed on. The Ilew Zealand Government
will be concerned to see that whatever system is introduced will ensure the
maintenance of efficient, 1moaruxal and loyal service to the btate
The New aealand Government's memc“andum of 26 December 1955 canta;ned this

passage:

"The New Zealend Government considers that the present method of
gppolntment of the Public Service Commissioner is sppropriate under existing
circumstances and should remain for the duration of at least the fifst énd
second steps proposed. After that, the Govefnment of Vestern Semoa would in
this respect be wize to continue to accept help from New Zealend. The
position is one vhich calls for considerable specislized knowledge andifor
unquestioned ceapacity to withstend local sectional pressures. A country like
Semoe., with limited populetion, will find such quelities more easily in
someone nominated by the Government of New Zealand, although in time the _

ctual appointment would be mede by the Samoan Government. New aealapd would
of course, continue for as long as is necessary to maﬁe avallgble guitable
specialized officers for theISamoan Public Service, and the Public Serﬁige
authorities, in both New Zealond and Western Samoa, will need to consider-what
steps may be necessary to safeguard the position of seconded officers as further

‘constitutional developments take place”. ' _

The present position is that public se:vants'are eppointed by thé Publie Service

Commissioner who also prescribes their conditions of employment.
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The Public Service Commissioner hinself was appointed by the linister of
Island Territories who consulted the Samoan LExecutive Council before he meade the
appointment. The Public Service Commissioner is required to observe any policy
dirvections of the Government communicated to him by the High Commiesioner. His
gunval report end his arnuel list of employees and their salaries must be furnished
%o the Legislative Assenbly for their information end discussion. He cennot
approve any selary rates above the sum of £1,450 per annum without the agreement
of the High Commiséioner, and, of course, the liigh Commissioner acts on the advice
cf the Executive Council. Individual officials are responsible in every
department to a senlor official, who himself is subject to control and direction
by a member of the Executive Council whosc policy he rmet cerry out.

By the methods which I have nentioned, the Public Service is subject to the
greatest possible neasure of control by Samoen authorities, consistent with the
need to insulate it from local political influence. The Public Service Commissioner
controls recrultment, sppoinimeut, working conditions and so ou. lie also has
certain povers of enquiry and discipline in cases of inproper action by officieals.
It was these powers, followed later by public proceedings in the iligh Court, which
the High Comwissicner invoked in the case of the enquiry into conditions in the
Public Works Depertment, to which one representative referred. As I said in 1wy
reply on the subject, the High Comumissioner did not reject the request for an
enquiry, but he had it conducted by a more appropriate and effective wmethod than
the one first proposed. There was certainly no denial of the desired information.

The Public Service Commissioner also, of course, has the responsibility of
directing the training of staff, end in this connexion I should like now to mention
one point which I omitted in my opening stateneut. During the current month,
the senior Buropean official who has been for more than twenty years the Resident
Commission on the island of Savai'l will retire, and will be replaced by a Sawoan
official who has been trasined to succeed him.

As was pointed out by the representative of Irance and by others, although the
fall in the price of the Territory'!s exports has resulted in e small deficit in the
budget, the financiel position is still heelthy. The Territory has no public debt
end the accumuleted cash surplus from previous budgets is £443,000. This sum is

being drawn on to meet the small deficit occasioned by developuent expenditure and
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the Administration is taking steps to bring expenditure within the limits of
current income. The declared profits of the Vestern Samoa Trust Estates will

in future provide an addition to income,; but, in reply to the comment made by

the representative of Guatemala, I should add that these moneys are to be kept -
in a separate fund to ensure that they will not be absorbed in current maintenance
expenditure, but will be used only for developmental services.

Much advice and comment on labour matters have been offered during this
session and will be conveyed to the Territorial Government. As I mentioned in
my opening statement, a select Committee of the Legislative Assenbly, made aware
of the wishes aund recormendations of this Council end also of local conditions
and needs, has reported on action which should, in its opinion be taken, Its’
recommendation for Weges Councils leglslation has been accepted and implemented
and further study is being made. :

I do not need to dwell here on the subject.éf public health in which the
progress made during the past twelve months has been well recognized by the
Council. The representative of Guatemela , in particular,'discussed public
health develépments ebly and in a manner which showed that he was very well
informed. Nevertheless, I know of no evidence which would support his statement
that the supplies of hospital beds, equipment and medicines fall far short of the
needs of the Territory. The requests of the Health Department for funds have -
not been refused.

Elementary education has been coupulsory and free in llew Zealand for
elghty years and we naturally wish to reach the same state in Samoa as soon as
possible. As was noted by the Visiting lMission last year, very greeat progress
has been made during the past eleven years in the provision of schools and trained
teachers, but the rapldly increasing numbers of children of school age have kept
just ahead of the growth in facllities, It is unfortunately not yet possible to
bring in compulsory education for all, but that goal is continuously sought.

The legislation which has been drafted includes the necessary legal provision
for the introduction of compulédry education for all, district by district, as
the facilities are available.
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Some members of the Council have stressed that the legislation should also
provide that all elementary éducation must be free, but, in Samoan conditions,
that is considered by the people themselves to be neither necessary nor desirable.
The Government does not make & charge for schooling, but non-Governnent schools
do. Provided that those schoéls cormply with the requirements of the Lducation
Department, attendance at these would satiscfy the compulsory attendance
requirements of the law. If pérents‘prefer to send their children to these
schools, and to pay the fees, there could and should be no objectioﬁ. But I can
assure the Council that any requirement that fees are peid, will not prevent any'
child from receiving schooling in the Territory.

It can be seen by reference Lo the figures quoted in appendix X{II to the
annual report, that without counting those in the vocational schools and the _
Iiission Theological Colleges, where instruction at the secondary school:level is
given, there were 493 studeuts enrolled in secondery schoois in 1956. That is
rore than three times the number quoted by one member in his final statement and
it undermines the validity of his couments. Facilities are being extended to
keep pece with growing needs. |

As I stated in answer to questions, teaching facilities at Samoa College are
being extended as they are required and auy decision to send children to school in
Hew Zealand will be determined by reference to the educational aﬁvantages‘to those

children and not to any difficulty in providing instruction.
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In fact, four children are at the present time beinb prepared at Samoa
College for the liew Zealand Univers ity entrance examinatlon at form VI level.

' It is a fact that there are at present no institutions of higher learning in
the Territory, but it would be unrealistic yet to think of providing professional
or academic facilities for a Terriiory with a total population of less than
100,000, It is better in every way to provide scholarships to enable prospective
students to attend establlshed institutions of hi"her learning overseas and the
Administration will continue to provide adequate :unds for that purpose. There
vere tWehtyeone students recelvdng assistance.from scholarship funds end enrolled
at instltutions of higher learning overseas in 1956.

That concludes my statement and I should like to thank members of the Council
for their patience in listening to me.
Mr. Smith withdrew, ’

Appointment of Drufting Committee on Western Samoa

The PRESIDENT: I would nominate the following countries as menbers of
the Drafting Committee on Western Samoa: China, Italy, Syria and the United States
of America,

Mr. BENDRYSHEV (Union of Soviet Socialist Republics) (interpretation from
Russian): May I ask the President to put these candidates to the vote.

The FRESIDENT: In accordance with the request of the representative of
the Soviet Union, I will put these nominations to the vote individually. 20

The nomination of China was eapproved by 9 votes to 3, with 2 abstentions.

The nomination of Italy was zpproved by 13 votes to none, with 1 abstention.

The nomination of Syria was spproved by 12 votes to none, with 2 sbstentions,.

The nomination of the United States of America was aspproved by 135 votes to
none., with 1 abstention.
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The FRESIDENT: The Council has approved the nomination of the following
countries as members of the Drafting Committee on Western Samoa: China, Italy,

Syria and the United States of America.

REPORT OF THE COMMITTEZ ON PROCEDURES REGARDING PETITIONS (T/L.777, L.787)/Agenda
item 27

The FRESIDENT: The report of the Special Committee on Procedures

regarding Petitions is contained in document T/L.TTT vhich the Council has had

before it for some little time., In this connexion, I draw the attention of the
Council again to a draft resolution in the name of India and Syria contained in
aocument T/L.TBT. The draft resolution proposes a method of handling of the
report of the Committee to the Council. _

In order to avoid possible procedural difficulties, I would propose to the
Council in the first instance that we regard the draft resolution submitted by
India and Syria as an amendment to the draft resolution proposed by the Committee
itself in section I on page 8 of the Committee's report, I invite the

representative of India to introduce his amendnent.

Mr. JAIPAL (India): Before introducing this draft resolution I should
like {0 recall briefly the views of my delegation in regard to the revision of
petitions procedures. When this review committee was set up a Tew weeks ago, ve
expressed the opinion that the rules of procedure seemed to us to be adequate and
that no changes were Jjustified. I think we also said that we would be prepared to
consider any ad hoc procedures which might be necessitated by special circumstances.
That is substantially our present position,

When we examined the report of the review committee we indicated that, while
ve were in agreement with its recommendations, we were against any suspension or
amendment of the ruless. Ve were inclined rather to look upon the procedures proposed
by this committee as purely temporary and as not disturbing the functions of the
Standing Cormittee on Petitions. Since then, we have had the advantage of listening

to the opinions expressed by other members of this Council. One striking fact is
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the large area of common ground between members of the Council who have so far
spoken on this report; for example, the position taken by the representative of
Syria is substantially the same as the Indian position. Like him, we also are
concerned that the right of petition should be maintained. Like him also, we
believe that there should be no suspension or alteration of the rules of procedure.
We also agree with his view that the formula devised by the review committee could be
improved to suit the circumstances that might be created by the arrival of large
numbers of petitions on the same subject.

We are ﬁuch'obliged to the representative of Syria, as well as to the other
members, for their ‘comments and, on the iniative of the representative of Syria,
the resolution has been drafted taking into account this common ground of agreement.
I am much obliged to the representative of Syria for this iniative and for the
conciliatory spirit which he has shown.

As nembers will have seen, the draft resolution follows closely the main lines
of the recommendations proposed by the review conmittee; indeed, the annex to the
draft resolution is practically a reproduction of paragrdph 25 of the review '
comnitteels report. -
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But we have naturally introduced some asmendments to bring out more clearly the
following points: firstly, that the provisional classification of all
communications shall be carried out in accordance with the rules of procedure;
secondly, that the new procedures for reproducing the contents of the petitions
will apply only when unusuelly large numbers of petitions are received; thirdly,
that the Classification Committee itself will be responsible for the provisional
classifications of petitions, and not the Secretariat.

These three points seem to be in conformity with the thinking of the review
committee, but we heve felt that they should be made clear in the annexure.

As regards the draft resolution itself,we have thought it desirable to suggest
that the new Committee of two members should be established as a temporary measure
end subject to review at the end of one year. Furtheriore, we think that it is
necessary to stress that this decision will not in any sense prejudice the existing
rules of procedure. These points are brought out in the first operative paragraph
of the draft resolution, |

What we are in effect proposing is a new procedure for dealing with large
numbers of patitions on the same subject., It is generally agreed that it is really
a vaste of effort and money to circulate in full each one of these large numbers of
petitions. It would be far more efficient to have them summarized in a suitable
form and dealt with in one United Nations document. The reason for a new procedure
is simply the fact that the existing rules of procedure do not provide for handling
large numbers of petitions on the same subject. It is therefore unnecessary, in our
opinion, to suspend any rule of procedure or even to alter the rules in order to meet
a situabtion which is temporary in character.

I have read with considerable interest the statement made by the representative
of the Soviet Union on this question. I think he makes one important point, which
is that there is no need to set up a permanent committee for classification of
petitions. I believe that we have met his point to some extent by suggesting a
temporary committee of one year's duration in the first instance.

I believe that the representative of the Soviet Union also suggested that the
present procedure whereby the Secretariat classifies the petitions is quite '
satisfactory. As I said on an earlier occasion, we have the fullest confidence in
the Secreteriat's work on classification but, apart from the fact that the

Secretariat finds itself in a difficult position, we must also keep in rnind the
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requirements of the rules of procedure. I have examined the rules very carefully
and T find that the Secretary-General's responsibility under the rules is to
circulate petitions and not to classify them. I agree, however, that there is no
special machinery in the rules for classification of petitions, and, in the absence
of such machinery, the circulating authority, namely, the Secretary-General, has
been obliged to function also as the classifying eauthority. However, this is not
e completely satisfactory situation. Furthermore, a reference to rule S0,
paragraph 3,. will show that it is the Stending Comaittee on Petitions which shall
decide on the cleassification of petitions, and not the Secretariat.

Ve are therefore inclined to think that the estzeblishment of a small committee
for the purposes of classification will be entirely in accordance with the spirit
of our rules of procedure. This comnittee's functions in terms of the draft
resolution will be twofold. Firstly, it will classify provisionally all
communications in accordance with the rules of procedure and submit its report to
the Petitions Committee., Secondly, when unusually large numbers of petitions on
the sane subject arrive, the Committee will, with the help of the Secretariat,
swrmarive them suitébly and reproduce them in one United Nations docwient which
will be published,

The representative of the Soviet Union has seid quite pertinently that there
is really no need for such a proposal, as we are not now faced vith unusually lerge
nuibers of petitions which require to be studied, classified and reproduced. 1
agree with him entirely, and it mey appear that vhat we are now trying to do is to
lock up “the stables after the horse has fled.

However, it must be borne in mind that ve were faced with similar situations
in the past,‘and it is therefore not altozether imprudent to propose a procedure. for
the future.

I have tried to show that there is in fact a large area of agreement between
the members of the Council on this question, and the draft resolution seeks to
bring out this common. ground., There is nothing more vthat I would wish to say at
present except to express the hope that the draft resolution will be given a full
measure of support.

One last point remains to be considered, and that is the 1,000 petitions that
are still on our agenda. The majority of these petitions concern the Trust-

Territory of the French Cameroons. We feel that, since thesé petitions have -
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already been classified and reproduced, they have now to be examined by the
Petitions Committee as guickly as possible. This is a metter that should be left
to the Petitions Committee, the Secretariat and the Administering Authority
concerned. Ve do not intend to make any suggestions formally, but obviously if the
1,000 petitions relate to similar subjects and questions it should be possible to
sort them into kindred groups and to examine them together, This, of course, is a
matter for the Petitions Committee itself to determine. We would simply express
the hope that the examination of these petitions can be completed by the end of
this year,

I have nothing more to say at the moment except that the sponsors of this
draft resolution did not envissgsge it to be in the nature of an amendment but as a
separate draft resolution which hes euerged after examination of the report of the

Committee cn Procedures. Ve should like it_to-be treated es such.

The PRESIDENT: I shall defer for the moment the point just raised by the

representative of India.

Hr, A@E&_(Syria): Before I make ny shoxt statement, I should like to
thank the reprecentative of India for his kind references to our desire to nieet the
points of view of all npembers of the Council end to arrive at a suitable agreement
which, in the opinion of the Syrian delegation, will maintein the right of petition.
Secondly, as the representative of India has just stated, our draft resolubion/was
not intended to be an amendment but simply e new drarft resolution which emerged, as
he put it, from the discussion and from the remarks and observations maede in this
Council, '

On Tuesday, 25 June, I made a short statement giving the preliminary remarks
of wy delegation on the report submitted by our able colleague from Haiti. I want
"to assurs Ambassador Dorsinville and members of lhis Committee that our remarks vere
in no way intended as & criticism of their findings and conclusions. We were only
motivated, as I am sure all menbers of the Council are, by the fact that we did not
think thet any change in the rules of procedure, either in the form of awmendment or
in the form of suspension, should take place vhen such circumstances arise as the

receiving and arrival of large numbers of petitions.,
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Ve believed, and we still believe, that the existing rules of vprocedure are
adeguate and that no permanent change should take place. Nevertheless, in order
to shorten the debate, I personglly have worked with Mr. Jaipal and together,
with his understanding and our appraisal of the problen, we have arrived at this
draft resolution (T/L.787).

I do not wish to repeat what has been said; I wish only to summarize the
point of view of the Syrian delegation. First, we believe that there should be
no suspension or emendment of the existing rules of procedure. Secondly, we have
agreed to the establishment of a classification committee for one year on a trial
basis. This provision is a safeguard for our existing methods of operation. We
believe that the classification committee should operate only in certain
circumstances when a large or an unduly large number of petitions arrive from
one Territory on the'same subject., Ve felt that the classification commitiee
might have difficulties of its own. As we know, this coumittee is to be
composed of two members, one representing the Administering Authorities and one
representing the non-Administering Authorities. We wondered how the committee's
differences would be resolved if there should be a difference in classifying
petitions. In view of the temporary nature of this proceduré, we trust that
the two members will work in harmony for the sole benefit of those who have the
right of petition. '

We wish to go on record in stating that we do not believe that the Secretvariat
should be asked to undertake by itself the question of classification. There
are a number of political problems involved, and perhaps the classification
cormmittee might help to relieve the Secretariat of a task which has not been
assigned to it. As the representative of India stated, in view of the fact
that our rules of procedure do not make any provision on the guestion of
classification for any particular body except the Committee on Petitions, it is
our belief that on a trial basis the classification committee might produce results
and might saﬁe time and money.

Therefore, I conmend this draft resolution with its annex to the Trusteeship

Council, and I hope that it will meet with the full support of tihe Council.
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One final point concerns the method of dimpesing of the 1,000 petitions
vlich are now before the Council. The representative of India hec suggéstcd
tiiat this question ghould bte left to the Commithee on Petitiions, While I do not
disagree with him on this peint, I do hope that members of the Council will male
their contributions todey, il possible, so that we may find vways and meeus of
dispesing cf thesec petilions as soon as possible, I do not wish to muke :ny
formal cuggestion, bubt I believe that if the Committee on Petitions would suvudy

the quesvion ard report to the Council before the end of the session, the problem

night be resolved satisfactorily,
Mr, DONSINVILLE (H«lt )} (interpretation from French): My delegetion
has sesz.1 the dre: t rescilucion (T/L.787) presented by the delegations of India

and Syria. This draft resolution anticinates the approval of certain

recormeidations made by tie Comrittee which was instructed to exumine the. procedure

dzaling with pevitions. According to this draft resoluticn and its anaex, it is

not thoceo which have been shirictly projosed by the Committece or Procedures; my

delegati-n is prewared to acecept the draft resolution and the eines submitted by
dele: »tion of India,

In cubmitting the renoct to the members of the Trusteeship Council, we were
certainly preparcd to have our work cxemined and criticired. Althoug: we have
been gomeylunt suwprised Ly scme of the critiecisms, I frel that vpon roi'lection
il voy be -een that the work Zone by the Comuitiee on Precelives v of vilve and
that the cenclupgiong eund reccrmendasions indicated in the report may be borne
in mind by the mewbers of the Ceowncil.

I wss therefore vary pleased to heer tha staktements made this afternocn by
the revrescababzves of Ledia and Syria. These stasenents indicase thut we are
not vony farr apart on the proposals that have been mode. I.note that theve has
been no desive to accept a suspercion of some of the ruleg orf procecuare., My

1

dolega™icn doczp not objest Yo having tte roecovmendations applied by the Committee

the Lasis-of a goeaial dsciglon, vithoubt suvspencing cervain of the rules of
procei e, We ourselves have ipdiueted thet we worked on the bagls of the

uspancion of :ule 107 of the rules of procedure, becauce tais conblel ns to sghow
the Trur ;eeschip Council thzt whai lias becn proposed should be the subject of &
trial, tollowing whick the Counzil could tek ¢ a Tinal decision on ilie pzrmansit

revision of rule 107 of the rules 01 procedure,
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Therefore, we have no difficulty in accepting the draft resolution which has
been submitted, and we are guite prepared to vote for it. As I have just pointed
out, there is no basic discrepancy between the delegations of Syria and India and
the delegation of Haiti on the draft resolution and on the recommendations that
have been made.

Vir. SMOLDEREN (Belgium) (interpretation from French): I should like to

begin my statement in the manner in which the representative of Guatemala began
his statement at the 824th meeting:
"I do not propose to take up the defence of the report of the

Committee on Procedures, of vhich my delegation was a member. Ve

wvould have preferred, of course, not to be a member of that

Committee, for it is always much easier to await the results of any

effort eand then to judge then than to participate in the work.

However, here in the Council we try to distribute among the members

the heavy responcibilities which we are called upon to assuxe, and

it ig in thig spirit that my delegation accepted membership on the

Comnittee on Procedures.”
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The fact is that nmy delegation also would like to make reservations in

regard to this document. First of all, and in a general vay, I am convinced
that the Administerins Authorities, if they listened only to the voice of
selfishness, would have good reason to be satisfied with the present prdcedure,
which involves a conslderable delay in the consideration of petitions. The
right of petition is, no doubt, a very useful right for the inhabitants of the
Trust Territory. But it is also a right which can be zbused. The petitioners
either are mistaken as to the scope of that right or use it for unlawful purroses,
which runs the risk of paralysing the administration of the Territory. The
inhabitants who are satisfied keep quiet, and it is always those who have
grievances -- that is, vhat is called the opposition in independent countries --
who come to us insistently. This imbalance in the source of the communications
- transmitted to us runs the risk of distorting the Council's judgement.

This obviously involves an indisputable danger. Hovever, I must admit that,
alongside that, there may be very valid, legitimate and constructive petitions.
Certain inhabvitants are very familiar with the situastion in their regions, and
they make useful suggestions to the Council. But all the petitions,
unfortuaately, are not of equal interest.

If, thereiore, we had listened only to the voice of selfishness and had
followed the easy way, the way of safety, we would certainly have opposed certain
novelties. But we have signed the Charter and the Trusteeship Agreemwentis, which
consecrate the right of petition, and we insist on honouring our obligations.

I am among those who think that the best policy in this field is honesty.

I am gratified to note that the initiative in the matter of a revision of
procedure came precisely from one of the Administering Authorities, namely, the
United States. To that delegation belongs the merit of having clearly set forih
the problem for the first time -- without, however, imposing 1ts view on the
Council as to any particular solution which it would have preferred. In that
connexion, may I be permitted to say how sorry I am that the Council can no
longer enjoy the participation of that representative whose perticipation would

have been most valuable.
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The Belgian delegation attempted to contribute to this Committee its
co~operation, which vas intended to be comstructive. We voted in fevour of the
report -- and here I would repeat-once again thé words of the representative of
Guatemala -~ in a spirit of conciliation, because the report was far from being
entirely satisfactory from our point of view, It is not that I have much 1o say
on its contents. I criticize it, above 8ll, for its timidity, its restrictions
end its reservetions. That is whet is vwrong with it; that is its great weakness.

Meny things which I would have liked to see included were not zdopted by the
Committees Let me give some exsmples:

I begin, first of all; with the problem of the time-limits for suprnlying
observations. It is knovm, in geaeral, that the observations of the Administering
Authorities are sent in within a certain time-limit. PBut, vhen an Administering

Authority has more than 1,000 petitions before it, coming from a single Territory,
can it really renly seriously to all those petitions within a time-limit of three
monthe? I think thet that is open to doubt, and I would have hoped thet the
Committec would have been able to review its rules in regard to that time-llmit
of three months and make them more flexible,. However, the Committee dld not apgree
vith me in that view.

Then comes the question of the revort of the Classification Committee. In
the report of the Committee on Procedures regarding Petitlions, it has teen decided
that the repdrt of the Classification Committee would be given directly to the
Committee on Petitions, which would have the right to chenge it, and it wsuld come
in the second place to the Trusteeship Council. Of course, there were probably
good afguments in favour of that solution, arguments which the Committee finally
adopted -~ namely, that that solution would not chenge the present rules of
procedure. " But there were also very good arguments for sending the report of the
Classifiéation Committee.directly to the Trusteeship Council, without its going
through the Committee on Petitions. In paragreph 18 of the report of the
Classification Cormittee, we are told that it is not very logical for a committee
not to report directly to the body which set it up. Indeed, it is rather
illogicol to have a double jurisdiction.
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But there is somelhing even more. The Comunittee on Petiticns, during the
nineteenth session, spent more than eight or nine meetings on thz classification
of petitions. If the report of the Classification Committee went directly to
the Council, the Committee on Petitions could certainly devote the 25 per cent of
its time which is now spent on classification to the consideration of the
‘substance of petitions, and that would represent a very considerable saving of
time.

Fir-1ly, I have thought of setting up two commitiees on petitions, which
would heve guite distinct functions -- because I think that is the only way to
set up two committees. There would have been one committee which would have
dealt solely with classification, which would have specialized in that tesk, and
there would have been a committee on petitions to dezl with the substance of
petitions. In that way there would have been two equal committees which would
have been directly subordinate to the Council, and subordinate only to the
. Counecil. Ve would thus have achieved the aim of those who wish to see the work
of the Committee on Petitions shared or split.

I do notv think there is any other way to do-that, pecause we cannot have as
nany special representatives as we would like from the Territories, and we cannot
have two times six members of the Council sitting in the Cormittee on Petitions.
I therefore think that that would have been the only possible way. However, I
was not supported in that view by the Committee and, out of a spirit of
conciliction, I bow to thet decision.

But I would like to say.here that, if the situation with which we are
Tamiliar is prolonged, we will have to come back some day to the colution which
I support. The Classification Committee would gain in importance in spite of
you and in spite of itself. Its increase in self-government -- if we cen vee the
language used here =~ would be dictated by necessity and logic. It would not be
created for the pleasure of edding snother ccommittee to the already lengthy list
of commitiees. It would be called upon to exercise real functions which are
urgently required, snd it would fill a vacuum. Its creation is not urged only
in order to lighten the task of the Committee on Petitions, but in order to cover

the Secretariat in the work which was not carried out heretofore by the Comnmittee
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on Petitions. It was not therefore done in order to éupply a kind of paid-of-all-
work to the Committee, but rather to supply it with an associate.

The support which I would like to give to the conclusions of the report =--
and, of course, they would have to be presented as the Committee wanted -- is
therefore a support which is based on resignation. I think it is rather like
that of the delegation of Guetewsla, “In this rapprochement of views, we have to
understand that the conclusions of the Cormittee do not satisfy each of us in all
partviculars, but they constitute an acceptable compromise. I say this for the
benefit of the representative of Syria, who, at a previous meeting, seemed to
think of other solutions vwhich apreared to him preferable. However, I do not
think it is a matter of vhat we prefer. We must admit that the solution proposed
is the only one which can be accepted now by the majority of the members of the
Council.

I nov come to the study of some particular points and, first of all, to the
question ol the 1ight of petition which has been raised in this connexion. Gome
representatives fear that the measures envisaged may impair the right of petition.
In reality, this is not the right of petition, but the exercise of that right, as
the Chairman of the Committee emphasized in his introductory statement. A
fundarental distinection must be drawvn between the right of petition, which is
defined in the Charter and the Trusteeship Agreements, and the organization of
that right, vhich is provided for in the rules of procedure. Legally, these
rules of procedure are binding only on the members of the Council, and not on the
petitioners. Who would dare to claim that the right of the petitioners arises
from our rules of procedure, which are always subject Lo suspension or revision
under rules 106 and 1072

Our rules of procedure, as the representative of Indié said, are not a
straitjacket. "He could have added that neither are they intended to stzangle
the right of petition. I think that this is the point, and I think that
Ir. Dorsinville saw that when he stated thet, if the procedure were applied in
accordance with the rules of rprucedurs, and appiied strictly, the consideretion of
a great number of petitions in a reasonable time would become impossible end the

exercise of the right of petition would therefore be seriously jeopardized.
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I turn now to the question of the reproduction of documents, particularly
the financial aspect, to which reference has been moede., - Some. representatives have
expressed the idea that all finencial considerations should be completely
eliminated from our debates. I agree with the representative of Syria that there
are bodies in the United Nations which have competence in financial guestions, -
and I, too, have in mind the Fifth Committee of the General Assembly. Butb. the!
general rule of economy in the reproduction of documents. is-valid for the
Trusteeship Council as well. .

I do not, howvever, think that that ls the polnt. I believe that the .
financial arguuent of the Committee on Procedures regarding Petitions has been
nisinterpreted. As may be scen in paragraph 15 of the Committee's report, the
nembers-of the Coummittee viewed this argﬁment as an ancillary one, .If the.
intention had been to prejudice the cause of the petitioners == I do not say the
right of the petitioners, since they have only the right defined in the Charter .
and the Trusteeship Agreements -- the arguments used by the representative of . -
Syria would be valid, and I yould accept them. =TI do not, however, think that he
hos ccempletely grasped the idea of the Commitltee, which was quite different.

If one refers to.annex IIT to the Conmittee's report, one will see that.
from 1952 to 1956 the total number of documents published was, about 1},000, and -
the total number of pages in those documents was cbout 135,000, I would ask this
question: Has any representative in the Trusteeship Council read and studied
15,000 pages of petitions during these six years? Has any member of the
Fourth Committee-of the General Assembly had the time to read and study 13,C00
pages of petitions in six years? And if the members of the United HMations no
longer read these petitions, who does read them? I do not think that the
petitioner himself is well served by this state of affairs. Vhat is important
to the petitioner is that hils petition should be read, not rerely published.

I think that the representative of Guatemala has replied very well on this point.

What must be done is to Tacilitate the reading of the petitions by the
nmenbers of the Trusteeship Council. - This is in the interests of the petitioners
themselveg, and thé savings entailed will be.not at the -expense but to the benefit
of the petitioners., I think that that was the idea of the Cormittee on Frocedures

regarding Petitions.
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I shall next refer to the question of summaries, One member of the
Council == I believe it was the Soviet Unlon representative -- told us at the
Council's 82Lth meeting that the Secretariat was already preparing summaries, and
that that had not so far prevented the publication of the petitions themselves as
United Nationg documents. I would say the following in reply to that point, ,
It hes never been a question of putting an end to the publication of petitions.
The Classificatlion Committee would still have the right to consider whether the
publication of a petition in extenso was required, and the Standing Committee on
Petitions apd the Trusteeship Council would have the authority to order such
publication. The summary would not be used in every case, but only vwhen there
vas an extremely large number of petitions.

I think that the summaries which the Commlttee had in mind are scmething
quite different from the summaries of one or two pages appearing at the end of
the annual reports. In the summaries referred to by the Committee, petitions
would be individually listed,and there would appear the nemes of the authors of
the petitions, the places of origin of the petitions, the dates of transmission,
the nature of the arguments, and so forth =- but in a shorter and more readable
form. I think that the suggestions made in paragraph IV of the annex to the
draft, resolution of India and Syria furnish some useful clarification on this
point.

The Soviet Union representative also said that these summaries should refer
to questions that had been the subject of petitions which had becen considered
by the Committee on Petitions but on which the Committee had made no
recommendations and taken no action because it expected that the Trusteeship
Council itself would make recommendations during its consideration of the
Administering Authority's report. I must point out that this problem was dealt
with by the Committee on Procedures regarding Petitions. Indeed, the Cormittee
dvelt at length on what I call "mixed! petitions -~ that is, petitions which
are both specifiic and general in nature, I think that we heve settled the
problem referred to by the Soviet Union delegation by the selection which we urge
between these two types of documents.
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finother question which -we should ask ourselves is-whethef or not the
committee should be established on a permonent basis. Some members seem toO
have objections to a permenent committee. If the committee ip not to be
perménent, it will be a special cormittee, an ad hog committee, Obviously,
such a committec's terms of reference are temporary. VWhat would be the terms of
reference in this particuler case? Uould the ccmalttee be asked to consider
only petitions to be received in the future, or would it also be asked to
consider petiticns presently on the agenda of the Standing Cormittee on Petitions?
If the ansver to the latter part of that Question ig in fhe affirmative, then
it should be so stated in the draft resolution before the Council,

I have already stated on several cccasions in the Council vhy I do not like
special committees. In the first place, the establishment of such committees by
the Trusteeship Council involves a certain loss of time. _I-think that &
permanent committee would enable us to gain three to six months in the
consideration of petitions. In the second place, these special commiltiees
introduce an element of discrimination in the study of petitions.

Are the standards drawn up so carefully by the Committee on Procedures
regarding Petitlons to be valid only when there are a very large number of
petitions?  And why should they not be velid for all communications reaching us
from the Trust Territories? By what right are we to exercise discriminaiory
treatment based on the number of documents received?  /ill a petitioner who is
caught in the flurry of petitions from his country agree that an emergency
procedure should be used to examine his petition instead of the regular procedure?
I thinlz thpt there ie a psychological aspect to the question which should not be
overlooked. e must be logicel and consistent and must adopt standards which
will apply -to all cases. : ' .

I come novw to the controversial question of retroactivity. The Soviet Union

t

representative complained that the Committee on Procedures regerding Petition
had only posed the problem of the thousand petitions vhose consideration was still
pending. llow, what could the Cormittee do except raise the problem? I think
that to raise it is in fact to solve it. In this connexion, I should like to ‘

give some technical details.
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The classification of specific petitions and their inscription in the
agenda have never been the subject of any decision by the Ctanding Committee on
Petitions or the Trusteeship Council, Classification is presently carried out
by the Secretariat, and this is only a provisional decision which the Stending
Committee and the Council may very well modify. Turthermore, the inclusion
of a specific petition in the agenda does not result from a decision taken by
the Council, but from the terms of paragraph 1 of rule 86 of the rules of
procedure, vwhich states that:

"Iritten petitions will normélly be placed on the agenda of a

regular session provided that they shall have been received by the

Administering Authority concerned directly or through the Secretary-

Gencrpl. at least two months before the date of the next following

regular session". ;

Thus, the petitions are autcmatically included in the agenda.

The Committee on Procedures regarding Petitions considered that it was not
up to it to deal with this practical question, wvhich vas outside its terms of
reference. ‘The Committee's terms of reference consisted solely of reviewing
the procedures. It is quite obvious, however, that if we wigh to overcomes the
present difficulties the very first measure which we must talie is to apply the
standards proposed by the Committee to petitions already on the agenda.
Otherwise, the Commnittee on Pgtitions would not be able to deal with its backlog
for a certain mumber of years, The most magical formulas to avoid such
situations in the future would remain dead letters if we refused to normalize
the existing situation. )

I would be very much surprised if that approach could still be disputed.

It is evident from the verbatim records of the discussions during the Council's
nineteenth session that almost unanimous agreement had been reached on two nolnts:
first, the necessity of normalizing the existing situation, and, secondly, the
necessity of preparing measureé designed to eliminate a recurrence of such
difficulties in the future.
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This drafé'resolgtion states that,ssa temporary measure, e committee of two
members would be'established to determine the provisional classificatibn of all
communications received. uwhat.communications? Only those which are going to _
reach us later, or those which are now being clessified? I understand from the -
-statement of the iepresentative of India that it would not apply to the thausand"
petitions vhich are still on the agénda. _

In the second place, it is stated in the draft resolution that the Council
"Lpproves the procedure set forth in the annex to the present resolution”, _

I would not wish to propose any amendiments, but I would draw the attention of
the sponsors of the draft resclutlon to the fact that it would have been clearer
to say: "Approves the procedurcs set forth in the annex in the present resolution
and the suggestions contained in the report of the Committee on Procedures relating
to petitions". |

loreover, the sponsors of the draft resolution know very well that paragraph III
of the enn:sx tothe draft resolution states that the new committee "shall bear in
mind the suggestions appearing in the report of the Committee on Procedures regording
petitions. (¥/L.777.)". The Committee on Procedures did not put everyﬁhing in its
conhlusions; it was rather éoncise and concluded that certain standards ﬁhich it
proposed were alreacdy included implicitly in the rules of procedure and should not
betset doun in definitive form. It confined itself to mentioning those meeaures or
stendards in the body of its report. But, in its recommendatiocns, it wished the
classification committee also to take account of the standards already ﬁnpliciﬁ in
present procedure. Nevertheless, I would not stresé this point too much, since
reference to it has been made in the ennex. _

In the third place, I regret that paragreph V of the amnex to thé draft
resolution does not repeat the terms of paragreph 6 of the in the Committee's report;
I believe that the latter is clearer.

I regret, as I have slready said, the lack of transitory measures with respect
to the petitions which are still on the agenda of the Committee on Petitions. From
my point of view, this.is a great gep in this daraft resolution. If such a
provision could be included, I believe thet I wculd be able to support it. The
representatives of India and the Soviet Union have told us that, at the present

time, there is not a great number of petitions and that, therefore, the creation of -

v
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a classification committee is not immediately required. If T have been informed
correctly, there are now in the Secretariat more than 200 petitions awaiting
classificetion -~ that is, more then 200 which have come in since the nuwber of
petitions stated in annex I and annex II to the report of the Committee on ‘
Procedures, Two hundred is.a rether large numbeir. I believe that I am correct
in this, but the Under-Secretary or the Secretary will, no doubt, be able to
inform the Council on this point. '

I wish to reserve the right of my delegetion to speak egain during this debate
if it becomes necessary., |

19) _E_’g'x«_r _HTIN (Burma); iy delegetion had wisked . to speask at the last
meeting at which the Council took up the report of the Conmittee on Procedures
Regerding Petititions (T/L.777) which is now before us, but, in view of the late
hour, I refrained from ﬁaking‘any comments out of consideration for the
convenience of representatives. I am .greteful for the opportunity which I now
have to express the views of my delegation on this matter, snd I should like, Tirst,
to deal with the Committee's report end then take up the draft resclution (T/L.TBT).

Before speaking on the substance of the matter, I wish to thank the
Chairmen of the Committee on Procedure for his interesting report and his
presentaetion of it.

I need herdly repeat that it was with the same cbjective == tLat of safeguarding
the exercise of the right of petition and aceelerating the examination of petitions ==
that my delegation originally accepted in principle the establisiment of a
conmittee of four to review the present procedures regarding petitions. In my
intervention et the last session I stated thet "the need for a review of the
existing procedure has been precipitated by the fact that there has been such &
large flow of petitions from one Trust Territory. A situation has erisen... for
which the rules of procedure have not been adequately drafted and cennot, therefore,
be expected to deal with". (T/PV.772, page 8) This, in essence, "iz’thc view oF
ny delegation, | |

If it had not been for the number of petitions received from one Trust
Territory during this year end the last, the present procedure, in our opinion,

would heve been adequate. It would not have become necessary, therefore, for the
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Council to review the preseat procedure or to adopt some new machinery in oxder to
cope with the situation, In fact, if I may say so, in the past we did set up a
mechinery to take care of such a contingency; the ed hoc committees which wvere
established, in the opinion of my delegetion, served the purpose setisfactorily.
But I should not like to presume that & similar situabtion will erise in the future.

I should like now to comment on the recommendetions contained in the report
of the Committee on Procedures., The Ccumittee has recommended the establishment of
a comalttee of two meabers, which would determine, with the essistance of the
Secretariet, the provisional classificetion of @ll communications received.
Secondly, i1t would be entrusted with the task of analyzing, reproducing
and distributing in sumary form those large numbers of petitions vhich concern
general problems of the same Trust Territory, as well as those concerned with the
same specific instonce or grievances. Therefore, this committee would be concerned
primafily with two functions: one, classification; and the other, reproduction
and distribution.

We know that the first of these functions has always been handled by the
Secreteriat, excent in cases of an unusually lerge number of petitions. Unusually
large numbers of petitions have been handled Jjointly by the Secreteriat and an
ad hoc Comuittee set up by the Council. Therefore, the necessity of establishing
such a committee merely to 'classify communications provisionally seems to ub
questionoble. The Secretarlat, in faect, has been doing this job for many years
with the greatest efficiency, and the Standing Committee on Petitions has found
that procedure satisfactory., However, my delegation can well understand that the
Secretariat does not wish to bear the brunt of this responsibility eny longer.

We note: nlso that the report of the classification committee is to be submitted
to the Ccrmittee on Peﬁitions, according to paragraphAIS of document T/L.T?T. This,
no . doubt, is a devietion from the normal procedure under which a comnititee revorts

to its parent body. However, such a procedure is not without precedent.
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But wmy delegation is concerned ebout the possibility that the Petitions Committee
moy find itcelf in disagreement with the report of the Classificatioa

Committee, I do not wish to sound pessimistic. We have hope as o reoult of
the establishnent of this Committee although, as pointed out by the representative -

of India earlier, it is a sort of housewife to the Petitions Committec,

yet ot tiwmes there nay be some diffficulty in the howe. This may not be in the
interests of the principles on which the Commitiee on Procedures had based

its recommendations. lowever, we do not believe that there will be any
controversy or difficulty even in a committeec of two.

There 1s one point which concerns my delegation. Ve are concerned whether
it will be necessary for this Classification Committee to attend to those
cormunications neceding classification, vwhich come into the United Nations
Secreteriat in dribs and drabs. It is quite all right, 1f I way say so, for this
Committee to address itself to a large number of petitions for classificetion.

But is it also going to be bothered with every petition that cones in? If this is
the case, it seems that this Committee will have no end of neetings to attend.

I novw come ©o the next function of this Classification Committee, as proposed
in the report, and which relates to the reproduction and analysis of the large
bulk of petitions of a general nature and those coucerning specific grievances or
complaints. I must say that monetary considerations should in no way be an
objection to the reproduction of petitions. TFor that metter, I agree both with
the represeatatives of Syria and Guatemala. I further agree with the
representative of Guatemala that the problem of reproduction and classification
rests not only on administrative wachinery, but also on how satisfactorily the
renbers of the Petitions Ceommittee or the Council could read and attend
with care these numerous petitiouns. We are, for that matter, quite in agreement
with the recommendetion contained in the report'thaﬁ the Classification Cormittee,
with the help of the Secretariat, should undertake to reproduce in summary form,
in one docunent, those large numbers of petitions which concern general problems
of one and the same Trust Territory. In fact, we can go elong with the procedure
proposed in chepter D, sub-paregraph 6 of paregraph 25, regerding the large number
of petitions concerned mainly with the same specific incildent or grievance. In

this vay the focus of the complaint or attention of the grievance will be drawm
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-into one'gfngle docunent, giving a rather detailed account of the substance,
and it could thereby be attended to most effectively and expeditioﬁsly by the
‘Council. We are afraid primarily that the exercise of the right of petition
might be lost in the morass of petitions, which has often tended to be the case.

These are tlhie observations which my delegation wish to nalke today.

Before I conclude, I should like to mske one finel ccmment. In my
previous stdtement during the nineteenth session during consideration of this
item, I had suggested that the Council might cousider the desirebility of having
two Committees on Petitions meet concurrently,with a membership of four. This
was also suggested by the representative of Syria and mentioned sowewvhat similarly
by the represeutative of Belglum earlier. However, this suggestion, it'appears,
has not founa fevour. Iowever, for the time being, I could at least regard;the'
estoblishment of the Classification Committee as the next or close alteruative to
‘this suggestion. I am indeed aware of the principles which have motivated the
esteblishaent of such o Conmittee, but I feel that at first it should be ‘
established on a trial basis. Procedures can very well be drafted on paper, but
they often falter in their application. For that matter, no procedure, I uay say,
is fool-proof, aund I am" therefore prepared to give 1t a triel,

The drafl resolution submitted in the names of India and Syrie, contained in
docunent T/L.YGT, therefore seems acceptable to us. Furthermore, it does not in
any way iantroduce either changes in the existing rules of proccdure nor their

suspension. Therefore, my delegation will support this dralt resolution.

lir. KOCIANCICH (Italy): I should like to say a few words on the draft

resolﬁtion contained in document T/L.TST.

First of all, I should like to deal very briefly with the procedural question
that seems to have arisen here. The question is whether the draft resolution
proposed by the delegations of India and Syria is to be treated as an amendment to
the draft resolution proposed by the Committee on Proccdures or as a draft
resolution. It is of course up to the Council to decide in its wisdom how to
treat this draft resolution. I would submit, however, as a personal opinion
that the draft resolution as it was contained in the report of the Committee could
noct possibly be voled upon as it stands now because the third section of this

draft resolution reads:
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- “Approves the recommendations contained in the report.” (T/L.777, pere.26)

The recormendations of the Committee are contained in section D of the report,
but they are worded in such a way as not to be, strictly speeking, recoumendations.
It is sufficient to cast a glance at section D of the report in owder to reslize
that the wording is not the wording of recoumendations.” So, even if no changes
were made in the csubstance of the recormendations of the Committee, the need would
arise to have then undergo a change in the form. Thus I submit that in any case
the draft resolution, even if it 1s proposed in document T/L.?TT, would need to be
revised before being voted upon.

To sum up, my opinion is that the Indian and Syrian dreft resolution shiould
be treated as a draft resoclution and not as an amenduent. However, as 1 said,
this is up to the Council to decide.

Coming to the substance of the matter, ny delegation, which has served in the
Committee on Revision of Procedures, is pleased to know that the draft resolution
submitted by Indis end Syria substantielly accepts the conclusions that were
reached by the Comnittee. And my delegation is prepared to support it.

There is oune major change with respect to the original recommendetions of the
Cormittee, and that is to say that the Committee on Classification will not be a
standing committee but a provisional one. We believe that it was the intention
of the spousors of thic draft resolution to make it possible to put the
effectiveness of the new procedure suggested to a test. IT this is so, we are

of course prepared to accept such a suggestion.
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‘There is one more point to which I would like to draw the Council's attention.
The Committee na examined the questlon of thc treatment to be given a large
nurber of petltlon from one Trust Territory which are still await;ng examnination
by the Council. This question was discussed in the Committee, although, as was
rightly pozntna out by the representative of Belgium, it fell outside the terms
of reference of the Committee. The Committee decided, therefore, to leave it up
to the COanll to decide whether the new procedures should apply retrcactively to
these pet:.twonu or not. ,

e uelleve that it was prlmarily the fact that a large number of petitions
from the F1ench uameroona was awaitlnﬂ examingtion by the United Fations that
gave rise to the dEClaIOR by the Conncll to find ways and means to deal with any
large numbers of petitions within a reasonable time, so that the right of petition,
which all of us vant to be upheld, would not remain a dead ietter, as would be the
cnse_for nany petitipné if action én them wvere tgken many years after they had
been recelved by *he'United Wations. In view df this fact and in order that
.prlmary achbion might be taien by the United llations on these one thousand :
petitions, or whatever the number is, of having them examined by the Council, in
brder to safeguard the meaning of the right to petition, we would like the new
poocedure suggested by the Committee to be agplied to those petitions. ‘

Therefore, my delegation would like TOo cuggeat the audition of a third
paragraph to the draft resolution sponsored by India and Syria (T/L.787). ‘This
paraﬂranh would read as follows::

"5 Decides that the procedure referred to in pa agraph 1 above shall be

applied to those petitions still remaining on the agenda of the Council.”

My delegation earnestly hopes that the sponsors of the draft resolution before
us will find it possible to accept this addition and that it will meet with the

Council's approval.

The FRESIDENT: As I see it, the position is that there are before the

Council two draft resolutions, one in the name of the Cormittee and the other in
the name of India and Syria. In my own view, and I will put this quite frankly,
these contain somewhat different propositions and in spite of what the representative



AVl/as | T/PV.855

(The President)

. Of Haiti said earlier, as I understood him to say, it might put the Council in
a false position if we proceeded as it were, to vote on both draft resolutions
with a possibility that both might be adopted, becausc I think there is a difference
of invention, if not of substance, between the two. TFurthermore, the
representative of Italy has now propoced an amendment to the second draft
resolution in the name of Indla and Syria. .

Members may wish an opportunity to reflect on this. I'would hope that we
could in fact vote one way or another on this proposition this afternoon.

My, DORSINVILLE (Haiti) (interpretation from French): MNr. President,
you stated that I had proposed to the Council that we should vote upon both draft

resolutions, namely the one contained in document T/L.TTT and the one submitted by
India and Syria. I think there is some mistake, I myself constantly referred to
the draft resolution submitted by India and Syria and stated that my delegation
would be prepared to consider this draft resolution. This meant that my delegation
withdrew its support of the draft resolution contained in document T/L.TTT.

Now my prcposal is made on the basis of commentsgiven here, and annek. II, to a.great
extent, covers the suggestions made by the Committee on Procedures Regarding
Petitions., In the light of this, my delegation was prepared to consider the

draft resolution submitted in document T/L.TST and the amendment of the represent
representative of Italy for the addition of a third paragraph. But my delegation
had implicitely withdrawn its support of the draft resolution found in document
T/L;T??, because if it were adopted, it would mean that we could no longer consider
both draft resolutions, since all the recommendations and suggestions contained
therein would be ratified by the Council.

Mr, ASHA (Syria): I would like to ask for one further clarification
from the representative of Italy who has suggested an additional third paragraph.
If T heard him correctly, he spoke about petitions still remaining on the agenda.
These petitions not only include the one thousand petitions, but, as was stated

by the representative of Belgium, there are two hundred petitions now.
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I hope that the repreeentative of Italy will be specific by referring only
to the petitions mentioned in paragraph 25 of the report of the Committee,
because we cannot say "all the petitions on the agenda”. That would include

much more than he had in mind. I would like to have scome ciarification on that

point.

The FRLSIDENT: I think the point 1s probably covered in @aragraph 25

of the re@ort of ‘the Coﬁmittee, I took the representative of Italy'to'refer to

that reference in paragraph 23.

iir. KOCIANCICH (Italy): Thank you, Mr. President. That is correct.

The petitions I had in mind were exactly those referred to by the Committee dn
paragraph 23, the petitlons already rerroduced and avalting examination,
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The meeting was suspended 2t 4.50 p.m. and resumed at 5.05 p.m.

The PRUCSIDENT: Before calling on the next speaker in this discussion,
I call on the Under-Secretary to make a statement.

My, COHEN (Under-Secretafy in charge of the Department of Trusteeship):

The representaiive of Belgium asked waether the Secretariat could furnish
information as to the actual number of petitions which have come in since
the document setting forth those which are now on thé_agenda was prepared. The
exact number is 197 petitions, so he was quite cloée inlusing the round figure
of 2C0.. _ |

May i alco take fhis opportunity to say, in connexion with the statement
made by the representative of Burma that the Secretarlat was now in a way
trying to shed the responsibility of classifying petitions, that the Council
should bear in mind the fact that the nature of the petitions which now cone
to the United Nations has changed enormously. In the early days those petitions
referred mostly to individual claims, complaints or grievances against
administrative action or against some action taken by the local authorities.
Now most of them refer to political development, to the institutional growth
of scme of the Territories and contain conflicting opinions as to this kind
of political development or are based on the results of serious civil
disturbances which may have affected collectivities or individuals who then
express their views and grievances in petitions. ,

It is in dealing with this second kind of political petition that the
Secretariat feele that it cannot discharge its duty with absolute neutrality
and impartiality unless the matter can be handled in conjunction with political
representatives of States which are members of the Council., That is the only
reason why the Secretariat has felt that there is a need for scme assistance
on the part of the Council to effect this classification in manner which will
not Jjeopardize in any way vhatsoever the neutrality and impartiality of the

Secretariat.
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I shall be very . brief, First of all, it is a pleasure for me to have. heard
the statement wade by lMr. OSmolderen of Belgium because it was a tribute to
him personally and to his delegation. He brought out in the Council what
had been shown in the Committee on Procedures, namely, his great desire
to use his fine intelligence and the profound knowledge he has of this
guestion of petitions. I believe that his statement, in addition being a tribute
to his delegation, has also brought to the attention of the Council the
minute way in which this question was dealt with by the Coumittee on Procedures -
how carefully it was examined. If this minuteness was not seen in some of the
conclusions of the Committee, this was not due any lack of consideration
but rather to the need to seek a common basls of agreement emong members of this
Comnittee. . ;

With reference to the draft resolution submitted by India and Syria,
we feel that this is an intelligent effort. We feel that it is drawn
up in perhaps more simple and clearer terms than scme of the paragraphs of
the report éubmitted by the Committee and that in this sense and also to the
extent that it implies an attempt to improve it and an attempt at conciliation,

it deserves our favourable support.
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Ve feel that this is so,and we should like to have the record show this,
that on the one hand thig draft resolution is generally in keeping with the
viewpoints expressed in the report submitted by the Committee on Procedures, and
perhaps the dlfference is not very substantial, because it does not go as far as
the Committee on Procedures went.

 For examplc -- and I give this only as an example -- I do not believe that
the basic difference would consist in the Tact that there is a standing committee
on classifications or a provisional temforary comnittee. If we interpret
correctly the intentions of the Committee on Procedures, it would be up to
the Council to decide the temporary nature this standing committee would have té-
have, perhaps as a preliminary step, so that observation of the ccrmittee in
practice might lead to a more definitive position with reference to procedures
so far as the Council is concerned. Thercfore, whether we call it a standing
comiittee established provisionally or merely a provisional committee, the
practical result would be the same.- I an using this as an example only. I
repeat that, generally speaking, the draft resolution submitted Ly India and
Syria perheps does not go as far as the conclusions of the committes.

I shall not go into details concerning the statement made by the representative
of Belgium, who very carefully dealt with many of the peints in which the proposal
by the representatives of Indla and Syria might differ from the conclusions which
we reachied in the Committee on Procedures in attempting to achieve a conciliation.
There is one point perhaps on which my delegation would not be in full agreement
with the intent of some of the statements made by the representative of Belgium,
but this is not a vital matter. I am referring to the apparent relationship
existing between the text of the draft resolution proposed by India and Syria
and the final clause of paragraph IIIL of the annex, in which mention is made of
bearing in mind the suggestions appearing in the report of the Committee on
Procedures. My delegation inbterprets this -- and I am sure that the representative
of Belgium would genevally agree with this -- as giving greater flexibility to
the very same conclusions that were reached by the Committee on Procedures, in
view of the fact that bearing in mind these suggestions and approviig
them fully are different matters. I am making these comments with the primary

intention of having this included in the record, because I feel that the main
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value of this draft resolution presented by India and Syria and the main value of
the studies and recommendations of the Cormittee on Procedures consist of the
experimental character vhich is being given to thiese new ways of dealing with a
large nwaver of petitions. It is on this basis and in the hope that experience
will illustrate for the Council what to do in the future that my delegation will

give its support to the draft resclution.

Mr. KOCIANCICH (Italy): I have now before me the text of the addition

to the dreft resolution of India and Syria proposed by my delegation, and I think
it has been civculated awong the meubers of the Council., I should like to clarify
one point, I gaid before: "The Council deceides that the Procedure referred

to in paragcaph 1 above ... That is not correct, as the procedure set I'orth
in parcgraph 2 of the Indien-Syrian draft resolution. So I think that we could
finally werd my proposed addition by deleting the words “in paragraph 1", so
that it would read: "Decides that the procedure referred to above shall be
applicd"to the petitioners mentioned in parazraph 23 of the revort of the

Committee on Procedures regarding Peiiticns,

gugggﬂgglﬁ_(Burma): I asked for the floor nerely to reply to the
Under -Secretary, who made some reterence to my delegation. Perhaps there has

been some misinterpretation or misundevstanding of the statement 1 made earlier.

I wish to assure the Secretariat thot I had not the slightest intention of making
any insinuation about the responsibility being shouldered by the Sccretariatb.

In fact, in my statement I had commended the Secretariat for the work it had

done regarding the clasgification of petitions. I hope that thie explanation will

clear up all doubts regerding the point I raised in my statement.

Iir. ASHA (syria): BMr. President, in your explanaticns to the Council
about the draft resolution submitted by Iadia aud Syria, I think you referred to
it as an amendment. Of course, I think you said,"in the nature of an amendment".
You are perfectly correct in your asswumption that it is in the nature of an

amendment.
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Iith respect to the amendment suggested by the represenvative of Italy, I
regret that my delegation is not able to accept it. I shouid like to propose,
leaving aside the 1,000 petitions for the time being, in order not to confuse
the two issues, that we vote first on the Indian-Syrian draft resolution, and
then, if we cannot come to an agreement, a separate draft resolution might follow
later on. The two problems, although very closely connected, are of an entirely

different nature, and ways and means can always be found for dealing with them.
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For example, I might moke a very informal. suggestion, such as the following, The
Commnittee on Petitions might meet in the early part of September and exenine the
petitions. It could do its work until the Fourth Comiittee bLegan to meet. I am
nerely citing en example of how we could resolve the prcblém without confusing the
two issues. : Hé '

I appreciate the efforts of the representative of Italy. However, in order to
expedite the work.of the Council, I suggest thai we follow:the procedure vhich I

have Jjust outlined.

M. JATPAL (India): I should like to sey a Tew words ebout the
amendrment proposed by the representative of Italy. As I see 1t, the practical
result of that ameadnent is to raquire this conmittee of two to summarize the
contents of the 1,000 petitions still remeining on the agenda. We do not think
that any particular advantagc con be secured by such a procedure. All that rermains
to be done 1s .for the 1,000 petitions to Le examined. There 18 no particular need
to have them summarized, since they have already been reproduced and circulated
fully. Ve rather think that the Petitions Committee itsclf could now take up the
censideration of these 1,000 petitions in groups, depending upon the subject
matter of tile petitions. In those circumstances, we shall not be able to support

the, amendment pioposed by the representative of Italy. .

iir. KOCIAIICICH (Italy): I have listened with great attention to the

statements Just made by the representstives of Syria and India., As regards the
substance of the matter, I agree fully with the observation of the representative
of India that these petitions to which my proposed addition refeirs have already been
circulated and reproduced. . However, this is a provisionsl classification, as I
understand 1t, which was made by the Secretariat. Although surmarizing the
petitions would mean that the petitions which have already Leen reproduced would
have to Le withdrawn and not used, it would also mean a great saving of tine for
the Committee on Petitions and for the Council when the time arrives for their
exauination. =

Furthermore, if the proposed comuittee on classification were to deal with
these petitions From the French Cameroons and if it could reet shortly after tie

closing of the Council's session, I believe that it could dispose of them in a few
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weeks. The requests for information could be sent out at once to the
Administering Authorities and replies received. The petitions could be dealt with
as soon as possible without any long wait. :

I understand the point of view of the sponsors of the draft resolution. They
believe that as the petitions have been reproduced, this would amount to a
duplication of wecrk and to a waste of money, the money which has been spent for
their reproduction. Although this 1s true, the saving of money is not one of the
reasons vwihich should prompt our action., This has elready been recognized by the
representatives of Syrie and India., My point is that even if some money has been
wasted in the reproduction of these petitions, if we can further save the time of
the Standing Committee on Petitions and of the Trusteeship Council in the
examination of these petitions so that they can be examined with a very short
delay, we shall have accomplished something as far as upholding the right of
petition is concerned. )

I regret that the sponsors of the draft resolution are not able to accept my
suggestion., I should therefore like it to be considered as an amenduent to the
draft resolution submitted by India and Syria.

The PRESIDENT: The representative of Italy wishes to maintain his

amendment to the draft resolution of India and Syria, and it will be so treated.

lr. SMOLDEREN (Belgium) (interpretation from French): I am sorry that

there is still some confusion concerning this complex subject of petitions, and

this is particularly evident with respect to the amendment of the delegation of
Italy. The representative of India understends that this is a question of
sunrarizing in a new form the 1,000 petitions which are still on the agenda.
Nothing could be further from the case, The draft drawn up by the Committee on
Procedures stated that no summaries would ever be made of specific petitions and
that the specific parts of all petitions would be published verbatim in extenso.
Therefore, there was never eny gquestion of swmearizing something from specific
petitions. It is merely a question of presenting them in a different way. However,
that is not the only point.
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The real point is the reclassification of petitions, or rather the
classification of petitions, since they have never been so classified., Under the
present procedure, the Secretariat merely submilts to the responsible bodies, the
Committee on Petitions and the Trusteeship Council, a draft classification., It has
alvays been said that the Committee on Petitions could reject the classification
preparved by the Secretariat. In the past we have seen petitions published,
petitions on which we had the observations of the Administering Authority,
which were purely and simply rejected by the Conmnlttee on Petitions because
it felt that they were in fact not specific petitions.

Ve are now confronted witih about 1,000 petitions, some of which go back very
far, some of which are enonymous or elmost anonymous -- I do not think it is
necassary to return to this question. Some of the petitions, for example, do not
comply with rule 81 of our rules of procedurc.

Would it not be possible during the subsequent period to carry out a rational
classification of the 1,000 petitions on the basis of the new standards which we
have dravn up? I think that is the point. It is not a question of swmarizing the
petitions; it is & question of reclassifying them and then of submitting them
appropriately and conveniently so that the Committece on Petitions maf be able to
exanine them properly. I'ive hundred will remain or 200 will remain, and they will
be placed in groups. The real parts of specific petitions would bhe placed in a
separate document to facilitate their consideration. I thinl that is the point.

We should ask: what is the conpetent organt Would it be the Committee on
Petitions, vhich considers the substance of petitions, or the new classification
committee? It would obviously be the new classification cormittee., One could not
imagine setting up a specialized classification orgen which would begin its work in
three, four o six months. It would be perfectly normal, if we set up that
classification committee at the end of the present session, for it to begin its

work immediately.
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Why should we nobilize six meubers of the Committee oﬁ Petitions during a
v&cation’period, when the Classifibétion Committee of only two members was setb
up precisely for that purpose? . It appearé-perfectly obvious that it is the
new Classification Committee which should carry out that task.. And I believe
that its task will consist of classifying definitively, once and for all, -those
thousand pending petitions on the Lasis of the standards contained in paragraph V
cf the Annex to the draft resolution presented by the delegations of India and
Syria. That is where you find the standerds applying to specific petitions,
and it is on the basis of those standerds thet the new Committee will work. ‘
I therefore think that the problem is very simple and that there is no
ground for misgiving. - I do not understand why the Comnittee on Fetitions should
carry out a task of classification when we are setting up @ special Jlassification
Committee for that purpose.

Mre JATEAL (India): I am most obliged to the representative orf
Belgium for throwing additional 1light on the mesning to be attached to the
Itelian amendment. I wvas under the impression that the question involved was
one of summarizing the contents of these thousand petitions. It eppears now tlat
the question really is one - of reclassifyin@ these petitions, which have already
been proviecionally classified by the Secretariat. I fail to see the need for
this committee of two again to classify these petitions provisionally and then
submit its report to the Petitions,cbmmittee. It seems to me to involve &
certain amount of unnecessary labour.

At this point I should like to consult the representatives 6f Belgium and
Italy as to what they think of my suggestion, which is. in the nature of a
compromise, Would it not be better at this stasze, since these petitions have
already been provisionally clessified by the Secretariat, to leave it to the

tanding Committee on Petitions to classify and examine these thousand petitions
in accordance with the procedure outlined in the Annex to this resolution? 25 4
they accept that suggestion, I would like to propose that we could have another
paragraph which would take the place of the Italian amendment and which would
simply read:
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"Requests the Standing Committee on Petitions to classify and
examine the petitions mentioned in paragraph 29 of the report of the
Committee on Procedures regarding Petitions, in conformity with the
procedures set forth in the Annex to the present resolution.”
The acceptence of that suggestion would do away with a further intermediate
step of reclassifying the petitions provisicnally. It amounts to doing away

vith a double provisional classification.

The FRESIDENT: I would say to the representative of India that, while

this is perhaps not an actual sub-amendment, it is to be considered as such for

the reflection of the representative of Italy. If he cares to give an opinion
nov, this could be dealt with. If not, I think the Council is entitled to an

interval for consideration.

Mr. SMOLDEREN (Belgiun)(interpretation from French): I must ask

again what is the point of having a Classification Committee of two members which
we will create for one year only. Most of the speakers have emphasized the
fact that we zre setting up this Classification Committee precisely because
theve are a great number of petitions coming from a Territory, petitions which
are loading dovm the Petitions Committee.. IT, Just after having voited such a
resolution, we are going to give the burden to the Petitions Committee, what is
the point of having set up a Classification Committee?  The Classilication
Committee is a coumittee madp up of two members. Why?  Because we felt that
such a task was not possible unless the Committee was made up of a very small
number of representatives.

£s a matter of fact, it is a question of carefully examining each petition
not in so far as the substance is concerned but in so far as the form is
concerned, sfudying them from the point of view of the rules of procedure -~ of
submitting, so to speak, a drafit which would take into account both classification
and publication. ‘

Now,for the first time, we are going to apply a stahdard; ve are going to

have 1t applied by the Petitions Committee. I nust ask why. I should like
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to point out toc the represehtative of India that, as a matter of lact, what should
be done from the technical point of view is to reclassify all the petiticns
already published, because there are a cé:tain nutber of petitions amone them
vhich are anonymous, petitions.which are marked with one or two asterisks by the
Secretariat. In otlher words, these petitions which were received by the
Secretariat have been the subject of acknowledgement,and this acknowledgerent of
receipt has come back to New York because the petiticrer no longer lives at the
address indicatéd. Therefore, it is quite probable that our draft resclution
will not reach the petitioners. '

Secondly,-there are mixed petitions -~--petitions which are both gencral in
nature, which are of concern to the_Trusteeship Counéil, end also specific
retitions, which should be examined by the Petitions Commitiee, and therefore they
nust be resubmitted, republished, by making a breakdown of them. Will it te the
Petitions Committee that will do this? I think this is very difficult -~ with
six members.

Thirdly, there are petitions which contradict rule 81, involving Jjudgements
given by courts.

A;l fhese petitions, which normally are rejected by the Petitions Comnittee,
could ve put aside immediately by a two-member committee, which would work much
more easily than by loazding down a Petitions Cormittee of six members -~ and with
particular reference to mixed petitions, petitions which deal with wany dilferent
subjects, petitions which are so difficult to classify.

Therefore, 1t would be necesséry for the Secretariat, in very close contact
vith only a few menbers, to deal with these petitions, reproducing them in a
different form. '

An objection has been raised that these petitions have been published, as
well as the comments of the Administering Authority. But this has always been
so, even wvhen the Petifions Committee decided not to accept the classification of
a provisional nature. The principle is the following: It is better that the
Administering Authority should supply too many comments, rather than to have too
few comments.- It is better for them to send them immediately, within a #ery
short time, rather than to have to wait several months, even if these comments

were Lo be useless later on.
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It seems to me that we have to ve very explicit and formal. If we want
to do something useful, obviously we must have it done by the Committee which
is set up for that purpose -~ this small Committee of two members, which is
much more flexible and better set up than the Petitions Comnmittee. I do not

see any point in having this work done by the Petitions Committee.



BC /mrm T/ 855
e -
(1ir. Gmolderen, DBelgium)

If this work is to be dore by the Committee on Petitions, why should we
establish a classification committee? A,classification comuittee would have no
purpose other than to carry out such work, . Obviously, the committee will deal
with cases arising in.the future, but why should a procedure vhich is good for
the future not be good for the present? Why should the rules vhich we accept
for application to petitions vwhich will come to New York in the future not be
applied to petitions which have already been received in Ilew York? Scme of
these petitions were perhaps intercsting in 1954, but they are certainly no
longer interesting in 1957, Tor example, in the Commititee on Petitions ve
dealt, quite recently, with petitions asking that a legislative assembly should
be established in the Cameroons and that power should be turned over to the
indigenous inhabitants. Now, these steps have already obeen taken. Thus,
petitions which were interesting in 1954 have been exceeded by the events in
1957.

e are in favour of the solution advocated by the representative of
Italy, because ve think that the classification comnittee would be in a better
position to do this work logically and consistently. ile think that that solution
is the only logical onc. Iff we did not accept the solution, we should have

once and for all to forsake the idea of establishing a classification committec.

The FRESIDENT: Before calling on any further speakers, I wish to say

the following, The Council can of coursge vote on the specific text of an
emendment nov before it in the name of the delegation of Italy. e have not
as yet heard the views of the representative of Italy on the counter-proposal
put forward by the representative of India; I imagine that we ghall hear those
vievws in & moment. I would, hovever, draw attention at this point to
paragraph 25 of the report of the Cormittee on Procedures regarding Petitions,
vhich, after all, is a committee of the Trusteeship Council. That paragraph
states:

"The Committee lastly discuseed whether its recommendations should
apply retroactively to the large number of petitions already reproduced
and avaiting examination., It would be for the Council to decide on
such action after it had adopted the Committee's specific recommendations,
a list of which follows", (T/L.T77, paragraph 23)




BC /rarm T/EV.835
o7

{The President)

It appears to me that there may be a certain area of agreement between
the representative of India and the representative of Belgium, at least ~-
agreement vhich might in fact disappear if a, vote were pursued immediately on
the amendment of the reprecentative of Italy.

I merely put thoet ldea forward as a possible way out of the present
difficulty. In other words, the Council would be competent to vote on the
draft resolution presented by India and Syrla and, in the light of that vote,
to express itsell on the Committee's report as a whole -~ leaving aside for the

moment the question of subseguent action vhich would have a retroactive effect,

Mr. KCCIANCICH (Italy): I wish very briefly to reply to the-

representative of India, _

Of course, I appreciate the spirit of compromise of the representative of
India, and I realize that he has tried to meet my position half way. However,
for exactly the reasons so ably set forth Jjust now by the representative of
Belgium, we fail to see why the Committee on Petitions should be charged with
the task of applying the rules of procedure that we have established for the
clasgification committee. TFor that reason, I should like to have my amendiment

stand.

lr. ACHA (Syria): then the meeting wes resumed after the recess,
I made a suggestion vhich was identical with the sumaing up of the present
situation vhich has Jjust been made by the President. I think that the best
interests, of the Council would be served if the two matters before us were to be
separated. I formally move that the Council should now vote on the draft
resolution, presented by Indla and Syria, leaving the other matter for subsequent

discussione.

The IRESIDENT: I think that that motion must be talken up with little

dclay.

lir. JAIPAL (India): I have lilptened very carefully to the
observations of the representatives of Belgium and ITtaly. I an sorry to say

that I have not been impressed by the reasons given for the necessity to



BC /nrm u/EV.855
: &8 :
(Mx. Jaipel, India)

reclassify petitions that have alreedy been provisionally classified by the
Secretariat. In our opinion, all that remains is for the Committee on
Petitions to accept or reject the Secretariat's provisional classification.
There is, in our opinion, no need for a provisional reclassification of a
provisioral clessification. In order, hovever, to clear the zir, I shall not
move my amendment.

1. EMOLDUREN (Belgium)(interpretation from French): As regards the
order of voting, I think that under rule 62 the Council should vote first on the

Italian auendment, vwhich is an amendment to an amendment. Turthermore, it

would be very difficult for me to vote on the Syrian~Indian draft resolution as a
whole without knowing what action the Council would take on the Itelian .
amendment . If ve were to vote first on the Syrian-Indian dralt resolution,

thot vote should not be considered as a vote on the dvaft resolution

as a Vhole. Iy vote on the draft resolution as a whole would depend on the action
taken on the Ttalian amendment. I think that under rule 62 the representative

of Italy is entitled to ask for priority in the voting for his amendment.

The PRESIDENT: The representative of Belgium is right, up to a -

point.

{lr. JAIPAL (Indiz): I am wondering whether the representative of

Belgium is entirely correct. It will be rememvered that the Chairmen of the
Cormittee on Frocedures regarding Petitions made it quite clear that it was
outside that Committee’s terms of reference to go into the question of the 1,000
petiﬁions. Tﬂe Indian~Syrian draft resolution deals only with the Cormittee's
report -=-, in other words, with matters arising out of that Committee's terms.of
reference. Hence, to include any matter outside those terms of reference --
that is, to include any reference to the 1,000 petitions =-- would really be to
go beyond the purpose of the Indian-Syrian dréft resolution.

Furthermore, I would drawv the President's attention to rule 56 (g) of the
rules of procedure, which says that a motion,fo postpone discussion of a question
shall have precedence over a motion to amend. I would be inclined to regard

the motion just made by the representative of Syria as a motion to postpone
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discussion of & question vhich is guite separate from the questior%dealt with in

the draft resclution, In those circumstances, I think that the motion deserves
priority over the, other motion to amend, the latter motion falling

under rule 56 (n).

The ZPRESIDENT: Vhat the representative of India has stated ~=- and I

take it thet this is also the intention of the representative of Syria =-- is that

rule 56 should be applied to the present position.

lir. ARBMALES CATATAN (Guatemala)(interpretation from Spanish): The

Council, the Secretariat tells us, never makes a mictake when a question of
procedure is involved. Unfortunately, we are now dealing with something much more
important: a question of substance. ’

My delegation fears that if we try to impose our own points of view, our
own criteria, we shall not find a common agfeeﬁent on substance ~- and it is the
substance in vhich we are interested. .

I do not wish to refer to the last procedural argument put forward by the
representative of India. I would only say that a motion to postpone discussion
has priority over an amendment when the discussion and the amendment refer to the
same natter. In this case, the representative of India himself has pointed out
that tﬁe two do not refer to the same matter. The question of priority

therefore is not involved. That is my delegation's point of view.
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I would suggest to the representative of Indie that, if he were to press his

amendment, I believe that it could become the basis of & common agreement. I was

ncet convinced by the erguments of the representative of Belgium. The facts which he

nmentioned are quite true, but my delegation would take the liberty of drawing a

different conclusion from his, to the effect +that the problem is unguestionebly a

complicabed one and our interest is in finding a scolution to the question of the

thousand petitions. I believe that, although it is true that the classification

comuittee could improve on the provisional classifications made by the Secretariat,

it is also true, as the representative of Belgium himself pointed out, that they

have shown o detailed knowledge of these petitions and the Stending Committee on

Petitions would have no great difficulty in deciding whether or not it would

accept these provisionsl classificstions by the Secretariet. Therefore, although

this is not to imply a motion on the part of my delegetion, I believe, without

going into questions of procedure, that we might ask the representative of India

to press his smendment, end, in the light of the discussions held, I am sure that the

majority of the Council would give their approval end the question of procedure and

substance would be solved in a conciliatory manner.

The PRESIDENT: In the light of what we have just heard, 1 think that I
must still regard the formael motion of the representative of Syria as in order
because the draft resolution which ve are discussing refers specifically to the
recommendations of the Committee, The Committee made no recommendation on this
matter, which is the subject of the amendment by the representative of Italy. On
the other hand, the Committee did say that it would be for the Council to decide
on such aection. I think that a motion at this stage to'postpone decision
or discussion of this matter would be in order, and I must put the motion of the
representative of Syria to a vote.

Mr, JAIPAL (India): I should like to say a few vords in reply to the
representative of Guatemala., TFirst of all, my delegation agrees that rule 56 (g)
epplies here because the subject matter of the Syrien motion and the subject
matter of the Italian amendment relate to one and the same question; and, therefore,

rule 56 (g) must have priority over any motion to amend under rule 56 (h).
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Therefore, so far as that goes, we are entirely in egreement. I had not
introduced ny amendment formally because I did not see any favourable reaction
from the other members of the Council, but now that there is a sign of that,

I should like to consult you, Mr. President, as to whethkr I shall be in order in
introducing my emendment now. However, Sir, I notice that you wish to put the
Syrian motion first of 2ll, and I would, therefore, wait until that question is

sebtled,

lir. THORP (New Zealand): I do not know whether I am alone among the
members of the Council who are confused by the procedure which we sppear to be
following. It seems to me thet the Council, having received a report from the
Committee on.Petitions, 16 not bound in its discussicn of the report of that
Comnittee to what the Committee conceived to be its terms of reference. Certeinly
vhen this Committee was set up, my delegation believed it to be within the terms
of reference of the Committee to consider the fate of these thousand petitions;
end to thet extent, we would not agree that the Committee would have gone beyond
its terms of reference in considering that point. Therefore, it does not seem that
there can we any limitation on the right of a delegetion to move an amendment to
a draft resolution contained in the reporp of that Committee. If we look at
rule 56 (g), according to which discussion of a question is postponed to a certein
day, then the question is the review of the procedures, and not necessarily the
guestion of the report of the Committee. I would ask that we might consider this
a little further beiore vwe decide that the representative of Itely may have his
amendément set aside on the grcocunds that it does not apply to the Syrilen smendiment
but does epply to the questicn of the review of procedures as covered in the
report, I must repeat here that it was the belief of my delegation that the

Committee would have been within its. terms of reference in considering this point.

- The RPRESIDENT: I must ask the representative of Syrie vhether he wishes

to press his motion.



1Y/t T/PV.835
93

Mr. ASHA (Syria) (interpretation from French): When I ceme to the
Council this afternoon I came in & spirit of conciliation, co-operation and
understending, but I see that some of my colleagues are not willing to contribute
to that kind of uﬁderstanding. I thought that you had made a rulling,
Mr, President. However, if you feel that my proposel will impede the work of the
Council, I shall certainly withdraw it.

The PRESIDERT:: My opinion ~- it was not exactly & ruling -- was that

the motion of the representative of Syria was in order and I em anxious to put it
to the Council if he maintains it.

Mr. ARRNALES CATAIAN (Guatemela) (interpretation from Spanish): I would

beg the repreceniuiive of Syria to withdraw his proposal so that we might consider
the amendment puht Tervert by the representative of India, which would clear up all
our problems in two minubles. If he is not willing to withdraw his motion, I would

then propose that we diccussed the question of procedure.

The PRESIDENT: I have a motion before me based on rule 56 (g) for

postponenent of the discussion of the question vhich is the subject of the

emendment in the name of the representative of Ttaly. I shall put this motion to
the vote.

lir, KIANG (China): (I mustsay that I support the view expressed by the
representative of New Zesland. Rule 56 (g) ztokes into account the question which
is, in a sense, the whole report, including the new draft resolution. Ior that
reason I cannot agree with you, Mr. President, in putting that kind of motion to a
vote, Therefore, I shall not take part in such a vote.

Mr. JAIPAL (India): Surely the question is, in terms of rule 56 (g), vhat
it is said to be by the mover of the motion who moves under rule 56 (g). The
representative of Byria has mede it guite clear that the question which he refers to
is the question of how to dispose of 1,000 petitions. I do not see that any other

question comes into the picture at all. Paragraph 25 of the Committeels report
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makes it quite clear that it was not prepared to make any recomendations on this
particular question. If it was competent ‘co- do so, I am gquite sure that it would
have done so and, therefore, I respectfully submit that the Syrian motion is
perfectly in order, and if he were to meintain it s L think the sooner we put it to
the {rcte the better.
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lxr. DORSIIVILLE (Haiti)(interpretation from French): I hesitote to join

the discussion we are having here because I do not see any specific reason for
continuing this discussiocn on the present basis, We have a draftv resolution to
which an emendment has been proposed. The representative of Syria has submitted
e motion asking for a vote on the original draft end leaving the amenduent for a
latver decision.

Zou yourself, kir. President, have mentioned paragraph 23 of the report of the
Committee on Procedures, end paragraph 25 does say that a decision on the
6ne thousand petitions should come when the Council had teken & decision on the
recommendations of the aforesaid report. Under these circunmstances, I understand
that the representative of Syrie should press for a vote on his motion, and in that
case I would point out that paragraph 2 of rule 56 states:

"Any motion for the suspension or for bthe simple adjournment of a

meeting shall be decided without debate.”
I think that in this case the representative of Syria can ask for an immediste vote
on his motion, and I am prepared to vote on that. I would say immediately that,
considering paragreph 23 of the report of the Committee on Procedures, my vote
could only be in favour of the Syrian rotion although, when the question comes up
again for discussion and vwhen the representative of Italy re-proposes his text
dealing with retroactivity of the procedure, the application of the procedure to
the one thousand petitions, I will vote in favour of the Italian proposal since our
feeling is that the Council should talie & decision on this guestion.

The Committee on Petitions has before it a mass of petitions, and I do not
see when the Comnittee on Petitions will be able to cope with its task.

That is the position of my delegation on these two points, the motion of Syria
and the Italian amendment.

Mr. THORP (llew Zealand): Let me assure you, Mr. President, that my
intention in intervening is not to upset the spirit of conciliation in which the
representative of Syria has approached this nmeeting nor to confuse the meeting norx
to stand in the way of the Chair's reaching a decision. But let me read the
inbroduction to rule 56. It saeys:

"The following motions shall have precedence in the order named over all

draft resolutions or other motions relative to the subject before the meeting;™
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(Mr. Thorp, Ilew Zealand)

In my view, the discussion of the question referred to in paragraph (g) is
that the word “question" is used &s en zlternabive to "subject". How can we
postpone the motion of Italy as belng relative to the subject and at the sauwe tiwe
deny that it is the question referred to in paragreph (g)?

My second question is: 1If the motion of Syria is rejected by the Council,
ve then have the motion of Italy before us., Vhat do we do thent It is still
before us. Are we in an impasse or 1s there some solution to that provlem?
We still have the notion thatl we have refused to defer, the amendment of Italy;
we still have it before us. Do we then vote it? I so, why did we decide the

procedural motion in that way?

The PRESIDEIT: It is nol possible for we to go into these questions

. at the woment. I must deal with the motion of the representative of Syria which,
in the view of the Cheir, is within the terms of rule 506.

Mr. HAMILTON (Austrslia): IMr. President, before you put the motion of

the representative of Syria to the vote, I must explain that ny delegation will
vote against 1it.

To be reasonably frank, the motion has been put forward by a sponscr of a text
vho has elready rejected the amenduent and who has declared that he is not prepared
to cee the amendment incorporated into his text, One of the sponsors of thé
India=-Syrian draftresolution is in pffcct reserving the right to put up, if
necessary, an alternative awendment to this text. But I do rot find any fault
with certain interpretations of rule 56 (g). I do believe that the representdtive
of Syria might perhape define the question in this way and the Council might
decide, although I would not necessarily agree with it, that his interpretation
of the rule of procedure was velid., But the question is not a procedural question
that we should be discussing but a substantive question: whether it is
appropriate at this tine to amend the draft resolution which has been put forward
by the representatives of India and Syria in the manner proposed by the
representative cf Italy. In the view of my delegation it is entirely appropriate

to amend it in that way.
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(Mr. Hemilton, Australia)

Some play has been made with the provisions of paragraph 25 of the report.
But the language of this is purely technicel and hes no political sense or
procedural seunse in some degree. It states here: !

"I% would be for the Council to decide on such actions after it had adopted

the Committee'’s specific recommendations".
The word "after” is used of course because it could not decide on that question
until it had adopted the Committee's recommendations or some varient of them.

The subject of the Indian-Syrian draft resolution is sinply and frenkly stated
at the top of the draeft resolution "Review of Procedures Regarding Petitions".
Does not the amendment relate to the procedures regarding petitions? In the view
of my delegation it relates directly to the proccdure regarding petitions and it has
an immediate imwportance. The question is in point of fact a substantive question,
and the question which my delegation would urge the.Council to return to is whether
the amendment should be adopted or not, and not whether a given rule of procedure
may be raised as e device for getting rid of the ewendment. Iy delegationts view
would be that the amendment is perfectly valid and justified, and we have heard
no substantive arguments which are directed against this. Indeed, surely it nust
be desirsable when we declde to establish an over-zll system of procedures and
principles which shall apply to the petitions which come before the Council, surely
it is appropriate that these procedures and principles should be epplied to all
petitions before the Council. Therefore, if there are one thousand petitions,
which it would be possible for the Committee to deal wi%h, it would be entirely
appropriate Tor the Committee to start off by dealing with them. Indeed, the
Indian end Syrian draft resolution would only be adopted at this time or its
adoption would only be justified if indeed the Italian amendment were adopted
because it is said in the Indian and Syrlen draft resolution that this whole
procedure is to be subject to review at the end of twelve months. If that is the
éase, one must remewber that since there are one thousand petitions outstanding,
indeed ncthing of this procedure will have effectively been applied twelve months
hence and there will be nothing to review twelve months hence. The Council and
the Petitions Committee will have been exclusively exercised for the next twelve

months with the one thousand petitions which are slready before us. Therefore,
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(¥ir. Hanilton, Australia)

it would be far too early to review tlils procedures twelve wonths hence &s laid down
in the dreft recoluticn.” We could indecd afford to defer the adeption of this -
draft resolution for twelve months, meybe two years or three, if we are to reject

the Itzlisn amendnment.

The PRESIDEIT: I think we cannot allow the discussion to range too far.

I an dealirg or attempting to deal at the moment with a procedursl notion by the
representative of Syria, end I am anxious to put it to the vote of the Couucil.
It is still before the Council and it is ebill in order.

- I 'ecall on the representabtive of India onm a point of order. .

. JAIE&E_(India): lirs President, I should like to draw your attention
to one seeming anomely here. The amendment is to extend to one thousand petitions
a procedure vhich has not yet been accepted or edopted by the Council, end that is
precisely wvhy the Leview Committee suggested that the procedure shculd be adopted
first and then the question of its retroactive spplication should be considered.

Secondly, I should like to explain to my Australian colleague that we are not
against the Italian amendmentv. I thought I mede it clear that we could not

support i%t, end I think I indicated ny reasons.
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(Mr. Jaipal, India)

Furthermore, the review Committee has drawn a distinction between the
petitions procedures onthe one hand and their application to these one thousand
petitions, and I think it would be logical to maintain that distinction.

Lastly, I submit that the subject before us, in terms of rule 56, is the
disposal of one thousand petitions. There are two motions relative to that subject.
Wle have, on the one hand, the Syrian motion to postpone discussion and, on the
other hand, we have another motion which is in the nature of an amendment, and in

our opinion, under rule 56, the Syrian motion has priority, quite clearly.

Mr. ASHA (Syria): I do not know whether the representative of Austrazlia
was sitting on that Committee or not.--I forgot the membership of that Committee
because of the lengthy discussion -~ but I think that the Chairmen of that Committee
made it very clear to us, in his last intervention, why this Committee was unable
to pronounce itself on paragraph 23, and why it did not make any recomuendation.

Secondly, I would also like to repeat what the representative of India said.
I did not say that I would vote against the Italian amendment; I said that I would
not support it., There is & great deal of difference between not supporting and
voting against. I do not know how the representative of Australia understood it.

Thirdly, I am not trying to get rid of an amendment submitted by the
representative of Italy. Far be it for me to suggest such a thing. I only wanted
to expedite the work of the Council and, as the representative of India has also
stated, we cannot vote on that amendment before we adopt the procedure. The
procedure 1s still before the Council without any decision. Therefore, I do hope

that my motion will be put to the vote immediately.

The FRESIDENT: We shall now vote on the procedural motion.

lirs ARENALES CATAIAN (Guatemala) (interpretation from Spanish): Point of

order. I would like to know whether the motion made by the representative ol Syria

is to postpone the matter to a certain time or sine die.
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The FRESIDENT: I will say that my understanding of the motion, which

is moved under rule 50, is to postpone discussion of the question which is the
subject of the amendment in the name of the représeﬁtative of Italy. There is no

mention in the rule of a specific date or of sine die,

" Mr. ASEA (Syria): My motion was to postpone it until we vote on fhe

draft resolution only.

- The PRESIDENT: That is a specific proposal in the name of the

represeﬁtative of Syria. The Council will now vote on this proposal.

" The proposal was rejected by T votes to 5, with 1 abstention.

The PR”“ID?ET: We shall now proceed to discuss the amendment of the
representative of Italy in the light of the counter-suggestion of the representative
of India. '

Mr. ARENALES CATALAL (Guatemala) (interpretation from Spanish): I wish
to explain my vote. The motion rade by the representative of Syria, which was

interpreted likewise by the representatlve of India, referred as a matter of fact,
in the opinion of my delegation, exclusively to the amendmnnt submitted by the
representative of Italy, because it was thus limited by the sponsor. It did not
refer to the entire matter. Therefore, in this sense the representatives of India
and. Syria, in our opinion, were quite correct.

In the second place, I should llke to state that, unquestionably, a motion of
this nature, submitted with reference to the amendment of . Italy, or rather the
matter which I‘haly tried to amend, :melied not the ccnsideration of an ﬁm‘.ndm¢nt-,
but actu2lly the consideration of a substantial rert of the amendment. It was not
a mere question of procedure; it was a question of substance as well. My delegation
was not in agreement with this question of substance. My.delegation Teels that the .
draft resolution of Indila snd Syria can very well be 1mp£oved by means of an
amendment similar to that submitted by the representative of India.
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(Mr. Arenales Catalan, Guatemala)

That is why, because of this questiqn of substance, we felt that it was proper
to abstein with reference_to the proposal made by the representative of Syria. -
Sir Andrew COHEN (United Kingdom): I only wanted to say, elso in
explanation of my vote, that my vote is solely due to the fact that I belicve that
the question means the whole guestion and not part of the question, s'you know,
we have in our language a quotation: "To be or not to be, that is the question”.

This seems to be a discussion of the question or not the question, Which is it to

be? It seems to me guite clearly that when an emendment is moved, it must be
treated as part of the question. Therefore, when a question is delayed, it must be
the whole question, including the original motion, namely the motion of India and
Syria, Therefore, I think that my vole was a vote in favour of the discussion of
the voting on the Italian amendment.

The FRESIDENT: Unless the representative of India forzally presents his

further amendment to the draft resolution, we shall vote now on the amendment of the
representative of Italy to the draft resolution of India and Syria.

I e JAIPAL (India): I should like to move my amendment formally.

The FRESIDCHT: In that case, I must ask the Council if they are ready to -

express themscelves upon it now., Is there any objection to this?

Mr. SVOLDEREN (Belgium) (interpretation from French): I am not a master
of procedure, but I think that amendments to emendments should have priority; that

is, the amendments of ILtaly and India. But one may ask what the order should be.
In fact the Itaelian amendment is further from the original text and as such should .
be put to a vecte first, Even if that procedure is not accepted, it must be noted
that the Italian amendment was submitted first and therefore should be voted upon

first toos I would be in favour of voting first on the Italian amendment and then
on the Indian amendment.
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(s Smeldcren, Pelgium)

= ¢hirk that this is in keeping with the though’ of thz representative of
Cuatemala when hz wsked the revresentative of India ¢c brlng back his draft
raguivtions This would be a kind of substitute which would, I think, be accepted

hy all if the Itzlian amendment were to be rejected.

Mr. APENALES CATATAN (Guatemala) (interpretation from Spanish): I fear
that this time the representative of Belgium did not understand me fully. The

intention of my delegation to find some sort of conciliaticn did not imply that
this conciliation should be sought by those who were opposed to the Italian

amendrent, but rather shruld be found on both sides, by those who were opposed _
end by those who, like the representative of Belgium, supported this amendment.

Therefore, before voting upon vhat some of us objected to and what some of us
supported, I thought that it would be appropriate -- and I requested the
representative of India to do so and he agreed -~ fcr us to find some sort of
text which would obtein the general support of the Council, and here we are on
common ground with the Belgian representative. Our proposal is not to divide,
but rather to see if we can find scae sort of common egreement,

In the light of the statement made by the representative of Belgium, I should
like to bring to the attention of the Fresident =~ and he pointed this cut very
well, == teal ithe amendment submittad by Italy dues not diffor greatly from the
texts, It is very cioze to the tsxi of the resolution, Lut because of this very
reason and bezeauvsz the Indian ameniment is much further rexzuvved from this text,
we feel thnt, in epplicsilon of our rules of procedure, it should be voted upon

befcre the Indian resolalion, which is furthest removed from the criginal text.

Tha PEOSINETNe T am not prepared to say vhich text is further from the

e el iy e i EP 5 2 -

jorilginal Leoxte I am prepared to hezr arguments about it. ¢ there arc no

avgvments, I propose to %aks flr5% the amendment in +the name of the rey:esentstive

of Inlia e having teeuw the last pub forward. This, I admii, is an 24 192 decision

-

ana there iz ro gawdnaca for me wn the rules of proceciure. Iz thers s:y objection?
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My, SMOLOVETH (Bﬂlgle\ (interpretatica From Trenckh): Everything
cepralis on the war wp vwalch ibe Indian repregwama’sive puts bis amondment. IT
e ineoedzebos ib e pavegraph 3 of the Syri.s -va Indlsn Créft, it is
obvious unat tiae Italisn amendument should Le voted on first. TL he does

not incorporats it, I woull be in favour of the Iialian smendment being

Iat to a vote first becmuse it came in first.

Mr. JAIPAL (India): I think it will be obvious which vill be furthest
frcm the text of the draft resolution. The draft resolution refers to a
clapsification comiitiee, its functions and its povers. The Italien. amendrent

geens to give to that clnssification comuittee additional functions. On the

olLer hand, my amendment to the Itelian emendment is comething very far remwoved
from it. It is to invest the Standing Committee on Petitions, which is a body
quite separate from the one we have been talking about, with certain edditional
fwictions; and I therefore suggest that my amendment to the Italian amendment

is further removed from the subject mztter.

The PRESIDENY: If I hnar no further cc:zonts I shall put to the

vote first the amendment in the name of the represcntative of India.

bix. ?ﬁORQ_(New Zzaland): It is not clear %o m2 how the representative
cf Irndia, wae is sjonsor of the resolution to whichk [nalv has moved an
srendiitng <an mare & amendzent to am Italian text wihich has aob beoou adopted
without Zncorporatiug it in tbe resolution o2s a sponsor. There is no

Ttoliurn emendrent unvtil such tize as an Italian amawdment is purt ¢f the

TEROINTLLON, puspumahiy, ¥ do not quite follow how this caa be moield as
an zoewbtess.  Tan shwe epenodr move an amendinznt to his oun rehualt-oaq

The PRUCIDENT: It 1ls quite possible, as I understand it, Tor the

~sponcor of a resolution to propnre an additvion to his original texr and as
I teke 1t to be the inteution of the representative of India it must be
treated procedurally, of course, in the form of an amendment, but I think
this makes no difficulty and I will now put it to the vote.
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The Indian amendmert to the Tirlian omendment was r:im:ted by T votes to 5,

with 2 ebsteuirong,

The PRESIDENT: " I will now put to the vote the amendment in the

nan: of the represcntative of Italy to the draft resolution proposed Dby
Tndtla and Syria.

Toe Italian amendment vas aﬂoptéd by 9 votes to 3, with 2 abstentions,

The PRESIDENT: T will now put to a vote the draft resolution

as emended, as a vwhole, which -- I repeat -- should properly be considered

as in the nature of an amendment to the draft resolutioan proposed by the
Committee. We can deal with that later when we ccme to it.

The draft resolution contained in document T/L.737J as amended, vas

unanimously adopted.

The PRESIDENT: We wmust now consider how to dispose of the draft

resolution submitted to the Council by the Council's own Committee. I must

conéult the Council upon this because it is not within the authority of the

Chair to withdraw a resolution proposed by a Committee to the Council.

Mr. DORSINVILLE (Haiti) (interpretation from French): The decision

taken by the Council concerning the amended resolution really cancels the

resolution contained in document T/L.777 and I do. not think this resolution

should be voted upon.

Yr. ARENALES CATALAN (Guetemala) (interpretation from Spanish): I
would not agree that it has been cancelled in view of the fact that the text is
here and the report of the Committee is still in effect. DNevertheless, I feel

it is unnecessary to.vote on the draft resolution as the matter has been ruled
upon by a previous resolution of the Council. The Council should have voted
prior to the resolution te the contrary, but in view of the fact that no one
objected to the voté my delegation considers that this is quite appropriate now
and that we should follow the action of the Council.
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Mr, BENDRYSHEV (Union of Soviet Socialist Republics) (interpretation
from Russian): The BSoviet delegation attaches great importance to the right of
the inhabitants of Trust Territories to state their views and cmmplaints to the
United Nations. We also attach great importance to the duty of the United
Nations to consider such petitions received from inhabitants of Trust
Territories with cimplete objectivity, with a view to promoting the aims of
the Trusteeship System. We also consider that petitions received should be
considered in good time and thet concrete recommendations should be adopted on
them by the Trusteeship Councili.

Ve have already statgd our views on the question set forth in the report
of the Committee on Procedures. However, taking into account the explanations
made by the representatives of Tndia and Syria when they submitted their draft
resolution on this question; and a2lso considering that their proposal would not
alter in any way the existing rules of procedvre for considering petitions;
and considering that the Syrisn and Indian dreft resolution was of a provisional
nature; we did find it possible o vobte for that proposal.

Mr. ASHA (Syria): T wegret that I have to ask for one clarification
from the Chairman of the Committee run Procedures. Iy question is very simple.
In paragraph IIT of the annex to document T/L.737 we read: '

"It shall bear in mind the suggestions appearing in the report

of the Committee on Procedires regerding Petitions." (T/L.787, Annex, p.l)

Turning to paragraph 20 o the report of the Committee, we read:

"The Committee next discusced the quertion of communications
which bore insufficient Inlication of the rignatory'!s identity or
address. - It suggests that the Adminiekryring Authority should be asked
to include in its observations ony infoviraticn concerning the identity and
address of petitioners. T the Admipisterirg Authority is unable to
identify a petitioner, tiaic fact rhovld be stated and the Standing Committee
on Petitions could then review the clogsrificetion proposed by the

Classification Committee in respect of such petitions.” (T/L.777. para. 20)
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(Mr. Asha, Syria)

1y delegation is not altogether cleér about the use of the words "unable
to identify a petitioner".' If it is unable to identify a petitioner, what
action can be taken? I trust that the Chairman of the Committee can clarify
the matter for my delegation.

The PRESIDENT: Let me be clear what we are discussing at the moment.

We have to take some action on the report as a vhole and I was aboul to suggest
that the Council should teke note of the report. On & point of clarification,
the reprcseﬁtative of Halti has been asked o question by the representative of '
Syria., '

Mr. DORSINVILLE (Haiti) (interpretation from French): With regard
to paragreph 20, the meaning of the paragraph is as follows: petitions or
communications may be received here without it being possible to identify the
signatory; sometimes the signature is illegible or the exact address is not
knovn.
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(Mir. Dorsinville, Heiti)

Sometimes, as has been pointed out, there is a change of address, and then it isS

impossible to find the person who gent the communication.

. The text of the communicetion would be referred to the Administering
Authority. The Administering Authority, having every opportunity to inquire as
to the address of a petitioner, could tell the Committee on Petitions or the
Classification Committee that it was unable to identify the petitioner or to
locate the individual. In that case the Commititce on Petitions would take note
of that fact, and it would then be possible for the Committee on Petitions to
modify the classification as proposed by the Classification Committee. It HOuid

be treated as an anonymous petition. That is the explanation.

The PRESIDENT : I think that the position has been reached in which,

in fact, having regerd to the adoption of the resolution that the Council has just

approved, we could agree to take no further action in respect of the proposals
contained'in the report of the Committee, inagmuch as the resolution just adopted
indeed covers the recommendations of the Committee., If this is agreeable to the
Council, I think on reflection we can agree to settle the mativer in this way.

It was so decided.

The PRESIDENT: There is a further point arising out of the resolution

just adopted. It will become necessary to appoint the Committee on Classification.
I would suggest that the question of the membership of this Committee be taken up
at the end of the present session.

The Council will hold one meeting tomorrcw, at 3 p.m., when the first itenm
to be taken will be the report of fhe Drafting Committee on the Trust Territory

of Tanganyika.

The meeting rose at 6.35 p.n.

A b e b





