
t 

fUNITEb NATIONS 

1RUSTEESHIP 

COUNCIL 

PROVISIONAL 

'f/PV.835 
8 July 1957 
El;GLISH 

r.rwentieth Session 

VERBATIM HECORD OF THE EIGHT HUNDRED AilD THIR'I'Y-FIFTH M.EETIE'G 

Held at Heo.dq_uo.rters, New Yorl(; 
on Nonday, 8 July 1957., at 2.30 p,m. 

President: Mr. HOOD (Australia) 

Note: 

l. I::-:nrnination of concli t'ions in the Trust Territory of He stern Samoa: 
r,_nnual report on the ach:1inistration of the Trust 'Eerri tory of 
Hestern Samoa-L4§ (continued) 

2. Heport of the Committee on Procedures r egarc1ing Petitions 

' ,.. __ 

i I;' ; ... t 

The Official Recorcl of this meeting, i. e., the s1umnary record, 

will appear in provisional mimeoc;raphed form under the symbol 

T/SH.835 and will be subject to representatives' corrections. 

It will appear in final forru in a printed volur:1e. 

57-19678 
(76 p.) 

===r: -



HA/phs T/PV.835 
2 

EX/\l:1iINATION OF CONDITIONS IN THE THUBT TERIUTORY OF \T~STERN SAMOA: ANHUAL 

REPORT ON THE AD:tvlINIS'IRATION OF Tff.8 TRUST 'lrERHITOHY OF WESTERN Sf.J,!OA (T/1330; 

T/L. 781) /j."gend.a item 4lj (::ontinuea.) 

At the invitation of the President, tlr._ T.R. Sr:iith, special representative 

of HeDtern Samoa under New Zealand administration, took a place at the Council 

table. ----
General debate' (continued) 

Sir Leslie t,'.UHRO (New Zealand): Before the President calls on the 

special representative, I have only a few observations to make. 

I take it as a tribute to the state of affairs in S::.imoa that the discussion 

of cor.ditions in the Territory begun last Monday should have concluded. in 

all its phases by the following Friday, notwithstanding the very proper 

suspension of activities during that significant anniversary, the Fourth of 

July. Almost all representatives have shown ap2reciation of the extent to 

which the people of Western, Samoa have already advnnced to self-government 

and of the steps now being taken to accelerate that progress. Having asnessecl 

and given their blessing last year to the decisions made by the Administering 

Authority in consultation, of course, with the Samoan people -- as t o the 

direction of constitutional change, members oi' the Council, I think, have 

been justifi-:;d in noti[lg that events in this field are taking their due course, 
-, .. 

as indeeLl they are. One delegation aprmrcnt:::.:r remains unsat:tofied -- ona., 

if it is unconvinced, that perhr:1:ps occasions no surp;rise. 

I have appreciated also the almost universal acceptance of the attitude 

faken by the Samoan representatives at the Conotitutioual Convention, 

and con<:!urred in by the Administering Authority, that it would be neither 

practicable nor desirable to make any forecasts beyond the stages already 

agreed on. I examined this matter in considerable detail .at the eighteenth 

session and I do not think I neeu. to di:ell upon it now. 

The legislature in Western Sac:ioa i; now competent t 'b legislate on most 

matters which intimately .- concern the daily liven oft.he people. In 6ther words, 

the legisture is responsible for such vital matters as finance and education 

and has in fact exercised that responsibility. The High Commissioner gives 

them guidance, but theirs is the responsibility. 
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(Sir Leslie Nunr~New Zealand) 

The executive is not, as was suggested by one representative, the 

creature of' the Hic;h Commissioner. I venture to say that nobody would be more 

surprised by such a suggestion than the leaders of: the Samoan l)eople themselves 

or their constitue:i:1ts. I b(~lieve, too, that with one exeeption re:9rese!ltatives 

here appreciate that the High Commissioner's power to act in urgent or .ndr..or 

matters will not be abused m1a cannot be abused, and, indeed, in respect of 

urgent mt1tterc, the necessity for its use has not yet arisen. 

The cpecial representative will discuss at some lenc;th the question of the 

inde:penc1e,1ce cf the juclicfory in S::!moa. All that I wish to point oi:it, as 

a la•,1yer of some e:.-'J_)er::i.encs:, is that in the British system j,:dgcs invariably 

enjoy indcrpenc:euce of the '-=Y.ecutive and the legislature. 'l'here must, however, 

be some provision for the t:·.rmination of their of .fice if they are guilty 

of misconduct a matter almost unLeerd oi. Such provision exists, so 

far as juclges of superior jurisdiction are concerned, by virtue of a statutory 

enactment to the effect that such judges are removable only by an address 

of both Houses of I>arliament. In other words, the termination of their 

office rests with the legislature_. Judges of inferior jurisdiction are removable 

by the e:~ecutive. 'l'his \Tould be the case with the Chief .Judge of the 

High Cou:ct of Samoa --- f:J:.'om whom, I should mention, an ap:peai lies to the 

Supreme Court of New Zealand. No such judge has ever been removed. 

In the circumstances of this debate, a large measure of attention has --

very properly, of course been devoted to matters of' economics. 

'rl1ere is one aspect of this discussion on which I shoul1l like to co:cirnent. 

New Zealand, in concluding the Trusteeship Agreement, accepted responsibility, 

in effect, for endowing Samoa with a soundly based and properly constructed 

government. To be soundly based., the government should not only be provided 

with a tried and worb::.ble constitution and with an administrative machinery 

efficien~ly and loyally operated by its servants; government must also inherit 

a sound and stal,le basis of finance. 

When I listen here to proposals •··- which may, on occasion, amount almost to 

demends -- fo:c immed.iate ex-r,ansion of services to the people in every field of human 

effort, I find it clear that on unsupportable and continuing burden would be 

placed on the local budget if they were all accerlted. I know that mem1Jers 
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of the CQnncil n.rc a'\To.re of t'his. He cannot do everything, I mention the point 

only to ei~rplwsize that the Administering Authority does not intend to advise the 

Sa.'noans to loo.d their 'uuclget with charces which it cannot bear. After nll --

and this is a measure of the degree of' self-government attained by the Samoans 

the decision, when they have obtained. proper ad.vice, is really one for them. 

The course of debate on economic conditions in the Trust Territory of Somaliland 

at this current :::ession encourages :me to believe that this appro~ch is, in fact, 

shared by a larcc rnajori ty, if net all, of the nemoers of this Council. 

I 
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(Sir Leslie Munro, 
NewZealG11d J 

That this is not a neGative attitude is, I think, apparent from the 

Administration's record in Samoa in the planning of economic devcloFment. As 

the United Sto.tes representative, for example, recognized, long-range planning 

depencls on the conclusion of basic surveys and the adequate staffing of technical 

departments. These surveys must include, for primar;,' producers such as those 

in Samoa, a survey of markets. 

'l'hose reprenentatives who have eY~pressed a hope that there will be planning 

may rest assured that these expensive and difficult tecbnical works nnd surveys 

let me enumerate them: the aerial survey and r;;apping, which makes Samoa one of 

the reletively few cotL.itries comprehensively ptotogra.phed; the investigations into 

soil types and land use; the geoloc;ical survey aimed at locating water supplies; 

and the development of an all-weather road system -- have not been undertalrnn 

aimlessly. 

Finally, I submit to the Trusteeship Council that the very substantial 

advance towards self-government during the thirty-eight yee.rs -- and it has been 

only thirty-eic;ht years -- of mandate o.nd trusteeship is a considerable 

achievement, in which the Samoan people can take pride and the New Zealand 

Goverr..11:ent can take satisfaction. 

I should like to thank the representatives rour:d this table, lrho have been 

very kind to me and to the special representative during the course of the present 

debate. 

M:t. SMI'rH (Special re:presentt.tive): It has been an enjoyable 

privile[;e for me to be here during this session of the •rrusteeship Council. I 

shall take away with me many happy memories of the courteous way in which I have 

been received and questioned and of the stimulatin8 discussion here. 

In the picture of the fast yenr' s ad.ministration of the Trust ;I'erritory of 

Western Samoa which I have tried to present, the facts speak for themselves. The 

projected main lines of development, defined always in close consultation with the 

representatives of the Samoan people, have been before this Council previously 

and have been approved. This yeo.r, we report that progress has been .maintained 

and that all of our goals are being achieved in due order. It was therefore very 

pleasinc; to hear the many appreciative com!~Emts which menbera of thiEJ Council have 

so kindly i;:.nde. 
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s_f,eclt~_-·:r2presentativE:) 

Sor..1e differing vieus have been expressed on the subject of reserved 

e?u1ctments, althous h most members have agreed thG.t substo.ntial pro0 ress has been 

m0.de in reducing any effect such enactments may have on the attaim:1ent of local 

autcnorny~ It is :perhaps not realized by all m2mbers tbat the existence of those 

reserve(!. ens.ctn1cnts is closely related to the Ad.ministcri:.1g Authority 1 s formal 

responsibilities under the 'l'ruoteeship Agreement -- res:9onsibilities which the 

Administ·crinf, Autl1ority int ends fully to discharge. '.ro do that, it is necessary 

to protect the basic l aws relatinc to t:!::.e Territory; otherwise, the loca.l 

lee;isl0.ture would be in a :por;i tion to mal<:e chane;e s which . could cramp or check 

the Administering Authority's actions in carrying out its trusteeship oblige.ticns. 

Certain important sections of the basic laws are tlwreforc desic;nated as reserved 

enactments. 

May I stress what I tried to explain cJ.urii:g the q_uestionin5 period: the 

lccal legislature is free t 'o make lmrn on the rmbjects covered by those eiiactments, 

but not to make laws ·which are repuc;nant to the basic lecislation; the latter 

would. be in effect to amend that legislation. Neverth8less, ,the Adminiotering 

Authority did find it poswible dur-inG 1956, because of the progress that had 

b een mG.c1.e in constitutional developme::.t, to extend the powers of the Lc6ialative 

Ansembly in t!:is field. • As still further progress is made in the transfer of 

authority, a :progressive reduction in the list of reserved enactmer;.ts will follow. 

I assure the Trusteeship Council that this reduction will be ra~ional and 

related to the political changes which are ccntemplo.ted and are known to members 

of the Cou~cil. 

: Althouc;h the J.ist of reserved enactments · seems, as the · representative of 

Guatemala. has pointed oi.:.t, to be rather a. lo:?10 one, the actual restrictions on 

the powers of the Legisle.tive Acsembly are not extensive. Furthermore, the 

limitc.ticnfl of the Assembly's powers in regard to finance which the Soviet Union 

representative described in his statement do not exist, If he were to consult 

the record of the AssembJ.y 1 s transactions for last August and September from 

which he quoted, he would see that c:'"r::bcrs of the ·Assembly do propose 'both 

additions to and reductions in the estimates of expenditure as sub.::nitted. He 

is also mistaken in his belief that •the estimates are placed bef'ore the Assembly 
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"by the m.c;h Commissior.er. The estimates for each der,artmerrt are prepared under 

th~ dlrecticn of the meniber of the Executive Cou::::.ci1. who heads tho.t department, 

and the sep.s.rate-departmental estimates are co-ordinated into one budo;et by the 

Counqil • . Each member then, with the assist ance of the Tre:asurer:, presents his 

estimates to the Legislative Assembly, which has power to amend, reject or 

approve them. 

i,iy country ha.s alwa.ys taken pric.e) ancl I think justifiable pride, in the 

fact that it supplj_es the fullest pocsible ir.formation on all aspects of its 

administ:cat.ion. 'l'he factual :cecord is there for all to see, and nothinc; is 

concealed. It is therefore a r0.att•2:c for some surprise that the Soviet Union 

representative should have cone beyond the factuc l record. and quoted from the 

assertions of a certain elected Euro:;_)ean member to supr:or-t his thesis. Comment 

in the Lecislative Assembly is quite free, and meniters of the Assembly at times 

ta!{.e f ull advantage of that f:ceedom, thereby gainin0 greater emphasis f or the 

causes _they a,dvocate. I note from their statements and questions that othe1· 

members of the Trusteeship Council,who will be familiar with the varied patterns 

of debate which occur in democratico.lly-constituted legislatures,have apparently 

f ound no difficulty in interpretini; theoe incidents in the Legislative Jwsembly. 

For the benefit of the Soviet Union delegation, however, I shall supply a little 

moi·e detail. 

Natu::.·ally, I would prefer ;i.n this Council not to refer to the inevitable and 

normal differences of opi!:io-:1 in the loca l Assembly. Dut, since a member of tha,t 

Assembly, Mr. Gurau, bas been quoted here, .I wish for the sake of the reco:cd to 

expla in that Hr. Gurau, a Europes.n member of the Assembly, trades in Samoa as the 

ar::;ent of a 1lest German export orcanization. E:3 is one member of a group of local 

opinion which objects to the entry into the So.moan market of new tradine; 

enterprises. 
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(Mr. Grnith, Spec_ial representative) 

In 1955, a new company dom:i.ciled in Samoa was formed and reGistered in the 

Territory. It was, in every legal and ordinary sense of t he term, a Samoo.n 

company, although its memlJership inclu<J.ed, in audition to severul local residents, 

two Luntrc.lians, who contributed a substantial block of the company's capital. , 

Several 1rce:rn lnter the compc.ny applied for a licence to trade in the Territory. 

The reg_uircr:1r;nt tho.t such a licence be obtained prior to beginning to trade is 

basica.lly a revenue precaution to ensure that the taxing authority has an 

accurate r ecord of trndern who are subject to t axes, but it po.s been frequently 

regarded as a mco.ns for rcstrict:Lnc; the entry of new traders. It was propooed 

that it be so used in the co.se of the company which I have just mentioned and 

Which wns described by those 11ho advocated that course an a 'roreign"company. 

The Executive Council considered the point on more than or.e occasion without 

reachinc a decision, but finally, on a mo.jprity decision, advised the Acting 

High Corrn::lissioncr not to issue the licence. 'l'hnt advice was at first accepted, 

but the decision was l ater reviewed on legal groun.dn, when it became clear tho.t 

the decision to r efuse the licence did not have sufficient legal backing and tha:t 

l egal 1irocccclings initiated by the company o.gninst the Government could not fail. 

i,Icmbcrs of this Council, with their knowledge of democratic processes and 

their r cs·t, ect for established law, will reaiize readily that even the High 

Commicc;ioner, backed by a majority in the Council, cannot defy a law or influence 

a juc1ce . 

Dut the grou1) inspired by hr. Guxnu prot.ested to the New Zealand Goverm:ient 

against the • iarrne of the licence. That Government, after examining the case, 

found. that the decis;i.on taken in Semoa could not be disturbed and s0 informed 

the protesting group. Hhcn the members of that group say that their protest 

was ie;norec1, they probably ir.enn no more than thc.t it did not ouccecc1, 

Unfortunately, that is not the literal meaning of vho.t ,m.s said and the 

representative of the Soviet Union has been misled by the words used. 

Th~ representative of the Sovtet Union has also been misled in another 

context. He said in his final statement that large areas of land were being 

leased to Europeans or to companies by the Administering Authori;ty without the 

agreement of the indigenous inhabitants or their representatives . The 

Administerint:; Authority ov.'hG no land othc;r than the airport and the 

observatory site, and these are not leased . No one can grant a lease 
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(Mr. Smith, Spccio.l r:e1)resentative) 

'l'he only power which the High Corr,missioncr 

has in relation to the lease of Samoan ).nnc1 is to veto a pro,jected lecrne when it 

is not advc,ntneeous to the Samoan owner. 'l'he worc1s wh:Lch misled the 

repre::,entative of the Soviet Union were spoken in criticism of the .Acting High 

Con:r:,ic1s;i.or:cr for not using the veto power to pievent a nev trader from gaining a 
I 

footinc;. Of course, ;it could not legally or morally be used for thet purpose, 

and it 110.S not :JO usedo There is no foundr.tion at all for the assertion that 

either t}1e J.urn;t.niGtering Authority or the Hj_gh Cor;r:lissioner is gro.nting lec:wes 

of Samoa.n ltmd. 

Other sto.tcmcnts by the rcpref;cntativc of the Soviet Union which are also 

to be founcl in the reccrds of the eiehteenth session -- such as tho.se that imply 

that the Nbinistering Authority controls the local adr;:iinistration through 

appointments of senior of fie ials, and tlwt the export trade is. in the hends of · 

compo.nies controlled by Europeans -- 'dill ncit bc -:::.r e::-:ar.iinc.tion. I refutec1 

those ncf;erticns ac1eq_uately in the ctatemcn:t which I mc.Je la.et yeD.r, and I c1o not 

wish to ve~ry the Council by repeating them. 

Bevero.l representa.ti ves hnvc stressed the necessity for the judiciery to be 

indepen:::i2nt o:7 the exccuti ve arm of the Government, . and ·Lhe Administering 

Authority ic in complete ac;reefuent with theirviews. The Hew Zealand Government 

is, and ~1llruys has been, very conscious of the principle that the courts should 

not be susceptible to influence by the executive Govcrrn::1ent, and the only 

scope for differences of opinion co.n be in the means of providing safcgu;:iras. 

The ;.)resent law is contained in sections 6h and 67 of the Samoa Act 1921. 

Section G4 read~ as follows: 

"The Eigh Gourt obr.tll conoist of one juclce, to be called the 

Ch::.ef Jucl.c;e, ar.d of such other judges, ccr.,1:1i::::::ioners o.nd Fae;asino, 

or Samoan judges, if any, as the Hinistcr of Island 'I'erri tories may 

from ti::1e to time think neceosa:!."y. The judges and commisoioners of 

the Eich Court 8hall be appointed by the Hinioter and shall hold 

office during his pleas:lre and skill receive out of thi= Dnmoan 

Trcasury _such salarie:.: and allowances ar. he determines." 
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(Mr. Smith, Specif1l representative) 

Section G7 rends as follows: 

" The High Co;·::.'11issioner mo.y appoint such Samoan judc;es as he thin1:s 

nec ',, ssm·y, 11110 she.11 hold office during his pleasure and shall receive 

0 1.rt of the Samoan Treasury such salaries and allowances as he dete:rmines." 

The r-Iinister of Island ~eerritor;i.es is, of course, not directly involved 

in the executive government of Samoa. In appointing judges, he is nor:r.ally 

advised by the Hew Zeala!1ci Attorney"'.'General, who is closely enough ansocie.ted 

with the :;_;e\r Zeeland legal profession to be able to choose mep distincuishccl. by 

the necessary qualities of le2.rning, character and experience. Heither the 

High Cc:ri.:missio::ier nor any local politic;i.an is in a position to influence the 

judge in any way, anc1 they do not do Go. 

Samoan jud[;es, i·tho arc not lecally trained but vho are required, as 

mata ~, to be le2rned in Somocn custo~ and its administration, are nominnted 

by the Pono of I?ai-pule and appointed by the High Commissioner, in consul tat ion 

with the 1''mrtua, for a three-year term. That is in line with the practice in 

other countries where judges are appointed by the Head of State with the 

concurr,:~nce of the appropriate advisers. 

Clearly, new arre.ngements to suit the changed conditions of the '.l'erritory' s 

Govern.c1cnt will have to be worked out in the n!8ar future, and the Constitutional 

Convention in 195h was consulted on this point. The Convention Passed no 

resolution on that subject, and the Hew Zealand Government's subsequent 

memorundu.u conto.ined the :folloving passage, which was approved by the joint 

session of the Le13islative J;sscmbly and the Fono of FaiJ?ule: 

"Uhile there haG been much discussion o.bout the necessity :for the 

:i.nclq)emlence of the Public Scrv:tce Commiso ioner, the necessity 

for the in~1epenc1ence of the Judiciary has never been questioned -- and 

rightly tio. Indeed, it is no-ciceo.ble that the Constitution2.l 

Convention made no recom:nendaticn on the question of the iudiciary, 

which does not seem to be a live issue in the Samoo.n mind. This is 

undoubtedly a recoc;ni tion of the necessity fol.1 the independence of the 

Judiciury anc1 an e.cknowlec.1gement of the fact that, heo.ded as it is by 

a Heu Zealand. judicial officer of hich standing, it does possess that 

quality today. The New Zealand Government believes that this is 

another inportant aspect in which the Samoan Government would be well 
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advfoecl. to continue for an indefinite period to accept the services 

of o. nordnce frorrt Heir Zco.J.crnd. As in the case of the Public Service 

Cow::1l.sn j_oner, the New Zea land Government believes that no change in 

the r.i·::thor.: of a1,pointmcnt of the Chief Judge should :take place at 

le[,.flt for the c1uration of the first and se~oric1 steps • 11 
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(hr. Smith, 
Specia.l representative) 

'l'he views of the Administering Authority on the desirability of broadening 

the basis of the suffrage :!.s as it ,-:as when I made O!' s-tatement last 

year. The Council 1 s resolution, passed o.t the eighteenth session, was brought to 

the attention of the Legislative Assembly and was discussed the;r-e, but the Samoan 

attitude has not changed. The issue is a lively topic of discussion in Western 

Saruoa still but is oversha.dowed by the great importance in Samoan eyes of 

preserving the social values of the mate.i system and the Samoan way of life. The 

Administering Authority sympathizes with the Samoan determination to preserve 

the customs "1hich have held the people together and preserved their national 

spirit, and it is confident that the good sense of the Samoan people will in time 

lead them to find a way of absorbina the democratic practices of other nations 

without irapairing the socially valuable characteristics of their own system. 

The representative of China has pointed out that the provision for dealing 

with possible differences of .opinion between members of the Executive Council and 

the most senior officials is an unusual one. I can assure him that it is a 

transitory provision only, desicned to take care of unusual situations which could 

arise when men with little previous experience of government or administration are 

placed in a position of.authority over men with wider experience who, though 

lower in status, have some responsibility for helping their superiors to learn. 

In the nine months that have elapsed since the be13inning of the member system, 

that provision he.s not been invoked and I do not expect that it will be. It is not 

a permanent feature of the legislation and the time will come when it will not 

be renewed. 

Local government was another subject which was brought to the attention of 

the Council, pc.rticularly by the representative of China and also by others. The 

Administering Authority has severe:l times stated its firm belief in the value of 

the soundly based system of local and regional government, and both the 

establishment of the District and Village Government Board and the definition of 

Administrative Di.stricts a1~e evidence of a determination to promote the growth of 

a sound locr,l gcvernment system.. It must be remembered, of col.!l0se, that San1oan 

custom provic.!.es a very good system of Ville.ge Government by vhich the Council of 

matai directs and controls the affairs of each village, including the maintenance of 

law and order, the orderly control of village life, the building of village roads 

and so on. 
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(r-ir. S0._i t.£, 
§pecj al representative) 

Furthermore, effoctive Women I s Committees capably look after village sanitation 

and the care of the sick, In ac1.dition, e.d l"l_<l.S water s 1.1pply committees have been 

established in many districts and the Samoan people have shmm a rendy aptit~de at 

all tie es to organize for the management of their mm affairs. 

'.I.'he Distrlct and Village Government Board, the ordinary membership of ,rhich is 

wholly Samoan, has advised on the definition of administrative districts and has 

worked for some time on the preparation of thirteen regional government plans wh ich 

are in various stages of completion. It has hel11ed in the organization of water 

supply committees and has advised the Government on other local matters. It has 

quite clearly aimed not at a spectacular show of progress but, with Samoan 

thoroughness, has concentrated on providing a finn basis for district government. 

It has been pleasing to hear commendation from almost all members of this 

Council for the steps_ taken by the Aclministering Authority and the local 

administrati o~ in the establisi'lillent of the Western Samoan 'rrust Estates Corporation. 

It is impossible to agree with one assertion made here that the Corporation is 

cont:rolled by the High Commissioner and the Minister of Islc.:nd Territories or that 

the Legislative Assembly should be given the right to control its activities. The 

Corporation was established. as an independent body and the responsibility has been 

laid on it to manage the valuable assets entrusted to its care and to maintain them 

as a revenue earning pro1Josition for the benefit of the Samoan people. The. 

Legislative Assembly was established for other purposes than the management of a 

trading and planting organization and the consequences, if it were permitted to 

intervene in the daily management of the estates, could be disastrous to that 

manage~nent . 

It has been the eX}_Je:-::.·ience of most modern developed countries that matters 

affecting t he worlcing conditions of officials, and particularly concerning their 
', 

recruitment, dismissal and promotion should, if public administration is to be free 

from 1,oli tical influence and the danger of corruption, be removed from political 

control. That freedom is being maintained in Hestern Sumoa by methods which Neu 

Zealand. experience has sho,m to be 1p.ost effective and, e.s the representative of 

Australia pointed out, the competence of the legislative and executive organs in 

relation to the Western Samoan Public Service is now in most mattera p8.ro.llel with 

the competence of similar organs in Ne;r Zealand in relation to the New :Gealo.nd Public 
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(Mr • _§rd t~~, 
Specinl representative) 

Service. Notwithstanding these facts, ,1hich are accepted by almost all 

members of this Council, one member has advocated the intervention of the 

LeGislo.tive Assembly and the Executive Council in questions affecting workinG 

conditions am1 the recruitment and dismisso.l o:f officials. Therefore, I should 

lL;-.e to dwell a little longer on this ~ubject. 

The policy of the Administering l.uthor:i. ty has been stated in t,;.10 documents 

from which I should. like to quote. In his mcnsege to the Acting High CorJillissioner 

of 15 June 1955, the Minister of Island •.rerritories said: 
11 It is envisaged tha.t the future self-governing state of Western Samoa · 

' 
will control its own Public Service, GUbject only to such separate arrangements · 

relatiug to seconded officers as may be agreed on. The New Zealand Government 

will be concerned to see that whatever system is introduced will ensure the 

maintenance of efficient, im:po.rtial and loyal service to the State". 

'1:he Ne,1 Zealand Government I s memorandum of 26 December 1955 contained this 

passage: 

"The New Zealand Government conside::::s that the present method of 

aripointr.icmt • of' the Public Service Co1mnissianer is appropriate under existing 

circumstances and s:ioulcl remain for the duration of at least the first and 

second steps proposed. .hfter that, the Government of Western Somoa would in 

this respect be wise to continue :to accept help from New Zealand. The 

position is one which calls for considerable specialized knowledge o.nd :for 

unquestionec1 capacity to withstand local sectional pressures. A country like 

Samoa, with limited population, will f'ind such qualities more easily in 

someone n omiriated by the Governrr..ent of New Zealand, al though in time the 

actual appointment would be macle by the Samoan Government. New Zealand would, 

of course, continue i'or as long as is necessary to make available suitable 

specialized officers for the Samoan Public Service, and the Public Service 

authorities, in both New Zealand and Hestern Samoa, will need to consider what 

steps may be necessary to safeguard the position of seconded officers as further 

' constitutional developments take place". 

'I'hc present position is that public servants are appointed by the Public Service 

Commissioner who also prescribes their conditions of employment. 
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The Public Service Commissioner himself was ~:ppointecl by .·cb.e i•iinister of 

Island Terri tor•ies who consul tecl the Samoan Executive Council before he made the . 

appointrnent. The Public Service Commissioner is required to observe any policy 

J.:~r8C!tions of the Government communicated to hin by the High Commissioner. His 

~nm,1o.J. rep::n·t and his annual list of employees and their salaries must be furnishec. 

to the Lesislatl ve A.ssembly for their information and discussion. He cannot 

approve any sela'.'..7 ratt!S above the sum of £1,lJ.'.)O per mmum without the agreeri1ent 

of the High Com,aissioner, and, of course, the Hic;h Commissioner acts on the advice 

cf the Exee!utivc Council. Inclividtw.l officials are responsible in every 

department to a senior official, who himself is subject to control ana dil'ection 

by a member o:i:' the Executive Council whonc policy he uust cm·ry out. 

By the ,:1ethods which I have rnentionecl, tl:c Public Service is subject to the 

greatest possible r.1easure of control by Samoan aut~ori ties, consistent with the 

need to insulate it from local political influ2nce. The Public Service Commissioner 

controls rccruitraent, ~p:pointmer1t J workinc conditions anu so on. He also has 

certain pouers of enquiry and disci:pline in cases of improper action by officials. 

It vas these pmre1·s, followed later by public proceedings ii1 the High Court, which 

the High Cornrui soioncr invoked in the ce.se of the enquiry into conditions in the 

Public iforks Depo.rtment, to which one representative referred. As I said in rny 

reply on the subject, the High Com1:1issioner did not reject the request for an 

enquiry, but he had it conducted by a more appropriate and effective Dethod than 

the one first proposed. There was certainly no cleniw. of the desired information. 

The Public Service Commissioner also, of course, has the responsibility of 

directing the training of staff, and in this connexion I should lil:e now to mention 

one point which I omitted in my openinc stater.ient. During the current 1::onth, 

the senior European official who has been for more than twenty years the Resident 

Commission on the island of Savai 'i will re,tire, and will be replaced by a Samoan 

official who has been trained to succeed him. 

As was pointed out by the represe~1tati ve of li'rance and bf others, although the 

fall in the price of the Territory's exports has resulted in a S11;all deficit in the 

budget, the financial position is still hec.l thy. The 'l'erri tory has no public debt 

and the accumulated cash surplus from previous budgets is £445,000. This sum is 

being draw'Yl on to meet the small deficit occasioned by develop1Jent expenditure and 
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the Adrninistration is talting steps to bring expenditure within the limits of 

current iucot1e. The declared pi•ofits of the Hestern Samoa Trust Estu.tcs will 

in future provide an addition to income, but, in reply to the comment made by 

the representative of Guatemala, I should add that these moneys arc to be kept 

in a separate fund to ensure that they will not be absorbed in current maintenance 

ex:pendi ture, but will be used only for developmental services. · 

r!;uch advice and comment on labour matters have been offered during this 

nession and will be conveyed to the Territorial Government. As I mentioned in 

my opening statement, a. select Committee of the Legislative Aoocrnbly, made awe.re 

of the wishes and recon-.menda.tions of this Council and also of local conditions 

and needs, has reported on action which should, in its opinion, be taken. Its · 

recommendation for Wages Councils legislation has been accepted and i mplemented 

and further study is being made~ 

I do not need to d·Hell here on the subject of public health in: which the 

progr·ess made durin13 the past twelve months has been well recoc;nized by the 

Council. The representative of Gi..w.temala , in particular, discuas·ed public 

health developments ably and in a manner which showed that he was very well 

informed. Nevertheless, I know of no evidence which would support his statement 

that the supplies of hos:pi tal beds, equipment and medicines fall far short of the 

needs of the Territory. 

not been refused. 

The requests of the Health Department for i'un<ls have 

Elementary education has been compulsory and free in Hew Zealand for 

eighty years and we naturally wish to :t'each the same ntate in Sarnofl as soon as 

possible. l\.s was noted by the Visiting Mission last year, very ~reat progress 

has been made during the past eleven years in the provision of schools and trained 

teachers, but the rapidly increasing nU1nberr; of children of school age have kept 

just ahead of the growth in facilities. It is unfortunately not yet possible to 

bring in compulsory education for a11 ·, but that goal is continuously soucht. 

The legislation which has been a.rafted includes the necessary lcsaJ. proviGion 

for the introduction of compulsory education for all, district by district, as 

the facilities are available. 
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Some members of the Council have stressed that the legislation ~hould also 

provide that all elementary education must be free, but, in Samoan conditions, 

that is considered by the people themselves to be neither necessary nor desirable. 

Th.e Government does not make a charce for schooling, but non-Government schools 

do. Provicled that those schools comply with the requirements of the Education 

De;_mrtrnent, &t.tendance at thec;e would satisfy the compulsory attendance 

requirements of the law. If parents prefer to send their children to these 

schools, and to :pay the fees, thm·c could and should be no objection. But I can 

assure the Council that any req_uirernont that fees are paid, will not prevent any 

child from receiving schooling in the Territory. 

It can be seen by reference to the fiGurcs quoted in appendix XXII to the 

annual report, that without counting those in the vocational . schools and the. 

bission Theological Colleges, where instruction at the secondary school level is 

given, there were 493 stuclents enrolled in secondary schools in 1956. Tha.t is 

more than three times the nwnber q1.1.otecl by one member in his final stater'2ent ancl 

it undermines the validity of his cornuents. 

kee:p pace with growing needs. 

Facilities are beinc; extended to 

As I stated in anm,er to questions, teachinG :facilities at Samoa College are 

being extended as they ore required and any decision .to send children to school in 

Hmr Zealand will be determined by reference to the educational advantages to those 

children and not to any difficulty in providing instruction. 
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In fact, four children are at the present time being prepared at Samoa 
. . . . 

College for the New Zealand ·university entrance examination at form VI level. 

It is a fact that there are at present no institutions of hiGher learning in 

the Territory, but it would be· unrealistic yet to th_ink of providing professional 

or acad~mic facilities for a Territory with a total population of less than 

100,000. It is better in every way to provide scholarships to enable prospective 
. . 

students to attend established institutions of higher learning overseas and the 

Administration ,-rill continue to provide · adequate funds for tha.t pur:pose. There 

were twenty-one students ~eceivdng assistan~e from pcholarship funds and enrolled 

at inst:..tutions of higher learning overseas in 1956. 

That concludes my statement and .I should like to thank members of the Council 

for the;tr patience in listening to me. 

l!x. Smith withdrew. 

Appointment of D:rafting Committee or,. Western Samoa 

The PRESIDENT: I would nominate the f'ollowin1s countries as me1ubers of 

the Drafting Committee on ~lestern Samoa: China, Italy, Syria and the United States 

of America. 

Mr. BEND..'qYSHEV • (Union of Soviet Socialist Republics) (interpretation from 

Russian): May I ask the President to put these candidates to the vote .. 

The PRESIDENT: In acco::.·1.ance with the request of the representative of 

the Soviet Union, I will J?Ut these nominations to the vote individually. -, 

The nomination of China was approved by · 9 v2.!,!ls t~_:Tit~~~ntions. 

The nomination of Italy was approved by 13 votes to none, with 1 abstention •. 

The nomination of Syria was approved by 12 votes to none, with 2 abstention's. 

'l'he nomination of tpe United States of America was approved by 13 votes to 

none. with 1 abstention. 
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The PRESIDENT: The Council has approved the nomino.tion of the following 

countries as members of the Drafting Committee on Western Samoa: China, Italy, 

Syria and the United States of America. 

REPORT OF THE COiviMITTEE ON PROCEDURES REGARDING PETI'rIOi'TS ( T/L. 777, L. 787) ffi"genda 

item 'iJ 

The PRESIDENT: The report of the Special Committee on Procedures 

regarding Petitions is containqd in document T/L.'{77 which the Council has had 

before it for some little tirneo In this connexion, I drm1 the attention of the 

Council ac;nin to a draft resolution in the nnme of India and Syria contained in 

document 'l'/L. 787. The draft resolution proposeG a method of handling of the 

report of the Committee to the Council. 

In order to avoid possible _procedural difficulties, I would propose to the 

Council in the first instance that ue regard the draft resolution submitted by ­

India and Syrians o.n amendment to the draft resolution proposed by the Committee 

itself in section E: on page 8 of the Committee's report. I invite the 

representative of Iudia to introduce his amendment. 

Mr. JAIPAL (India): Before introducing this draft resolution I should 

like to recall briefly the views of my delegation in regard to the revision of 

petitions :procedures. Hhen this review committee was set up a few weeks ago, we 

expressed the opinion that the rules of procedure seemed to us to be adequate and 

that no changes were justified. I think we also said that we would be prepared to 

consider any ad hoe pnocedures which might be necessitated by special ci:r~cumstances. 

That is substantially our present position. 

Hhen ue examined the report of the review committee we indicated that, while 

we were in agreement ~-rith its recommendations, we were against any suspension or 

amendment of the rules. He 11ere inclined rather to loolc upon the procedures :proposed 
I 

by this committee as purely temporary and as not disturbing the functions of the 

Standing Committee on Petitions. Since then, we have had :the advantage of listening 

to the opinion::, expressed by other members of this Council. One striking fact is 
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the large area of co1mnon ground between members of the Council who have so far 

spoken on this report; for e:-:am}.)le, the position talrnn by the representative of 

Syria is substantially the same as the Indian· position. ;Like him, He also are 

concerned that the right of petition should be maintained. Likt=) him also, we 

believe that there should be no suspension or alteration of the rules of pnocedure. 

He also a£:,-ree uith his vie>·T that the formula devised by the review comr.~ittea could be 

improved to suit the circumstances that might be created by the arrival of large 

numbers of petitions on the same subject. 

We are much . obliged to t he representative of Syria, as well as to the other 

members; for their comments and, on the iniative of the representative of Syria, 

the resolution has been drafted takinB into account this common ground of agreement. 

I am much obliged ·· to the representntiv~ of Syria for this iniative ancl for the 

conciliatory spirit which he hns shmm. 

As li.1embers ,-rill have seen, the draft resolution follows closely the main lines 

of the recommendations proposed by the review cornr:iittee; indeed, the anne;{ to the 

draft resolution is 11ractically a reproduction of paragraph 25 of the review 

committee's report. · 
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But we have naturally introduced some amendments to bring out more clearly the 

following points: firstly, that the provisional classification of all 

communications shall be carried out in accordance with the rules of procedure; 

secondly, that the new procedures for reproducing the contents of the petitions 

will apply only when unusually large numbers of petitions are received; thirdly, 

that the Classification Committee itself will be responsible for the provisional 

classifications of petitions, and not the Secretariat. 

These three points seem to be in conformity with the thinking of the review 

committee, but we have felt that they should be made clear in the annexure. 

As regards the draft resolution itself, we ha.ve thought it desirable to suggest 

that the new Committee of two members should be established as a temporary measure 

and subject to review at the encl of one year. Furthen.1ore, we think that it is 

necessary to stress that this decision will not in any sense prejudice the existing 

rules of procedure. These points are brought out in the first operative paragraph 

of the draft resolution. 

·uhat we are in effect proposing is a new procedure for dealing with large 

numbers of pntitions on the sa1,1e subject. It is generally asreed that it is really 

a waste of effort and money to circulate in full each one of these large numbers of 

petitions. It would be far more efficient to have them summarized in a suitable 

form and dealt with in one United Nations document. The reason for a new proced1.,1.re 

is simply t he fact that the existing rules of procedure do not provide for handling 

large numbers of petitions on the same subject. It is therefore unnecessary, in our 

opinion,to suspend any rule of procedure or even to alter the rules in order to meet 

a situation which is temporar;y in character. 

I have read with considerable interest the statement made b;')' the representative 

of the Soviet Union on this question. I think he makes one important point, which 

is that there is no need to set up a permanent committee for classification of 

petitions. I believe that we have met his point to some extent by suggesting a 

temporary committee of one year's duration in the :first instance. 

I believe that the representative of the Soviet Union also suggested that the 

presen·t procedure whereby the Secretariat classifies the petitions is quite 

satisfactory. As I said on an earlier occasion, we have the fullest confidence in 

the Secretaria.t•s work on classification but, apart from the :fact that the 

Secretariat finds itself in a difficult position, we must also keep in mind the 
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requirements of the rules of procedure. I have examined the rules very carefully 

and I find that the Secretar;,,·-Gene:cal I s responsibility under the rules is to 

circulate petitions andn0t to classify them. I agree, however, that there is no 

special machinery in the rules for clasnification of petitions, and, in the absence 

of such machinery, the circulating authority, narnel~r, the Secretary-General, has 

oeen obliged to function also as the classifying authority. However, this is not 

e. completely satisfactory situation. . Furthermore, a reference to rule $0, 

paragraph 3,. will show tha.t it is the Standing Committee on Petitions which shall 

decide on the ch,ssification of petitions, and not the Secretariat. 

We are t herefore inclined to think that the establishment oi' a small committee 

for the purposes of' classification will be entirely in accordance with the spirit 

of our rules of procedure. This conuni ttee 's functions in terms of the draft 

resolution vill be tl1ofold. Firstly, it will classifj · provisionally all 

co;-nmunico.tions in accordance with the rules of procedu1·e and submit its report to 

the Petitions Cornmi ttee. SeconcUy, when unusually large numbers of petitions on 

the snrne subject arrive, the Committee 1rill, ,1:tth the help of the Secretnrio.t, 

su1mnarize them suitably imd reproduce them in. one United Nations clocunent which 

will be published. 

The representative of the Soviet Union has said quite pertinently that there 

is really no need for such a proposc,l, as we are not now fe.ceJ. ·with unusually lerge 

numbers of peti t_ions ·which require to be studied, classified ancl reproduced. I 

agree with him entirely, and it may appear that ,-,hat we e.re now trying to do is to 

lock up ~the stables after the horse has flecl. 

I-Io·Hever, it must be bo1·ne in mind that we were faced with similar situations 

in ·the past, and it is therefore not alto3ether imprudent to propose a procedure for 

the future.· 

I have tried to show that ,there is in fact a large area of agreement between 

the members of the Council on this question, and the draft resolution seel;:s to 

bring out this common ground. There is nothing more \tha.t I would wish to say at · 

present except to e:>:press the hope that the draft resolution will be given a full 

~ea.sure of support. 

One last point remains to be consid.ered, and that is the 1,000 petitions that 

are still on our agenda. The majority of these petitions concern the Trust · 

Territory of the French Cruneroons, He ·feel that, since these petitions have 
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alread;y been classified and reproduced., they have now to be examinecl by the 

Petitions Corn.mi ttee as g_uicl:ly a.s possible. This is a metter that should 'ue left 

to the Petitions Con:.mittee, the Secretariat and the Administering Authority 

concerned. ·we do not intend to ma1m any suc;gestions formally, but obviously if the 

1,000 petitions relate to similar subjects and questions it should be possible to 

sort them into kindred groups and to examine them together, This, of cou.rr-e, is a 

matter for the Petitions Cornmi ttee itself to detennine. He would simply express 

the hope that the examination . of these :petitions can be corJpleted by the end of 

this year. 

I Lave nothing more to say a·t the moffient except that. the sponsors of this 

draft resolution did not envise,ge it to be in the rniture of an arnendlr..ent but as a 

sepa:cate clro,ft resolution which has e1;1erged after examination of the report of the 

Cornmi ttee on Procedures. Ue should. like it to be treated e,s such. 

The PRESIDENT: I shall clef er for the mor:1ent the point ,just raised by the 

representative of India. 

l!ir. Af3HA (Syric,): Before I rr.al:e my shol't statement, I should like to 

thank the representative of India for his l:ind. references to our <lesire to r:ieet the 

points of view of all rr.embers of the Council and to aiTive at a suitable asreement 

which, in the opinion of the Syrian delegation, will maintain the right of petition. 

Secondly, as the representative of India. has just stated, our draft resolution was 

not intended to be an amendment but simply a nev draft resolution which emerged, as 

he put it, from the discussion and from the remarks and observc.tions mac1e in this 

Council. 

On Tuesday, 25 June, I made a short stater;1ent giving the preli111inary remarks 

of my delegation on the report submitted by our able colleague from Haiti. I want 

• to assure Ambassador Dorsinville and members of his Committee that our remarks were 

in no uay intended as a cri ticisrn of their findings anc1. conclusions. We were onl:,.' 

motivated, as I am sure e.11 members of the Council are, by the fact that we did not 

think thc,t any change in the rules of procedure, either in the form of amendment or 

in the form of suspension, should take place when such circumstances arise as the 

receiving and arrival of large numbers of petitions, 
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We believed, and we still believe, that the existing rules of procedure are 

adequate and that no pe:rmanent change should take place. Nevertheless, in order 

to shorten the debate, I personally have worked with Nr. Jaipal and together, 

with his understanding and our appraisal of the problem, we have arrived at this 

draft resolution (T/L.787). 

I do not wish to repeat what has been rmid; I wish only to summarize the 

point of view of the Syrian dele[;ation. First, we believe that there should be 

no suspension or e.mendment of the existing · ruJ.Cs of procedure. Secondly, we have 

agreed to the establishment of a classification committee for one year on a trial 

banis. This })rovision is a safeguard for our existinG methods of open:rtion. We 

believe that the classification committee shoul"d operate only in certain 

circumstances when a large or an unduly la.rc;e number of petitions arrive from 

one Territory on the same subject. We felt that the clasnification committee 

might have difficulties of its own. As we know, this corumi ttee i.s to he 

composed of two members, one representing the Administering Authorities and one 

representing the non-Administering Jrnthori ties. We wondered how t11e committee's 

differences would be renolved if there should be a difference in classifying 

petitions. In view of the temporary nature of this procedure, we trust that 

the two members will work in liarmony for the sole benefit of those who have the 

right of petition. 

We wish to go on record .in stating that we do not believe that the Secretariat 

sho1,1ld be asked to undertake by itself the question of classification. There 

are a number of political problems involved, and perhaps the classification 

committee might help to relieve the Secretariat of e. task which has not been 

assigned to it. As the representative of India stated, in view of the fact 

that our rules of procedure do not make any provision on the quec;tion of 

clo.nsification for any particulo.r body except the Committee on Petitions, it is 
.. 

our belief that on a trial basis the classification committee might produce results 

and might save time and money. 

Therefore, I commend this draft resolution with its annex to the Trusteeship 

Council, and I hope that it will meet with the full support of the Council. 
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One fj_nal point concerns t:ic method of Lli8l1CE::.v.g of' the 1,000 petitions 

which are now before the Council. 'l'he rer,rscsn~ati ve of' Inci.a hcc s'1J:gc.-ctcd 

that thj.s quer:;tion slwuld be left to the CorrJ.1:1it 1~ee on Petit ions. While I do not 

dtso.gree wj_th him on this point, I do hope that rnemlic:rs of the Council will make 

the:Lr contributions todo.y, if possible) so that we may finu ·Fc1ys nnd !r:icc.ns of 

dicpos :Lng er these petH,ions as soon 2.s possible. I do not wish to :in1,,.ks- 1;.ny 

f or m2.l cuggc:::t:t.on, bt!t I believe that if the Commi:ttce on PE:titio:is ~.;ouJ.d. G:;u,ly 

tb~ qu::stion c.:~J r8l')ort to, t he Council before the end of the session, the probl em 

might be relrnl·rnc1 satis :factorily. 

Mr_, :qo~-:snr,~J:Ll8 (lbit :L) (j_n-ser:pi·ctation from Frcr~ch): My clclegc.tion 

has see~ the dreft resolution (T/L.787) prescrr~ed by the delegations of India 

3.nd Syr:.o., This draft rGsolution anticiimtes t:1e arproval of certain 

:re•.::orcmc.:.ulations rno.de by t.1:e Cor,JDi ttcc ,rh5.ch W8,S in.str;_1ctcd t o e:xu.n:in8 the- :procedure 

de nling .,ith 1,cti tions. Acccrdinc; t o th:i. 3 cir aft r2soh~tic~1 and. its mL1ex 1 it is 

not thoc0 uhich have be2n .st:dctly prO},ose<l by ttc Cor1mi ttee or Procedures; my 

the delc:_,. J;ion or Inc.in. 

In n bcnittJnc; tl,e repo:ct to the mcnbers of the Trusteeship Counr.il, we were 

tlw.t the cc r.cL:i,T~ons 2r1d rs::c.r:-.p1e.Gd2. cions indic&ted in the report rno.y be borne 

in mind by t.h~~ r:,~:r,b <2rs of tJ1c Cc•mc:i.1. 

dcleg,1.·'.·:' .cn c~8:::D n•yt o'.:J.je-::t 4..io 11 .. ::rj ;:-1g -t! .c rc,coo_,::"l,~r:idr-i.tions 2-Tn_)::.L::J b;-f the Com.rni ttE:e 

on 0hc ;- . :1.s;::.; o:.:.· o. c~,<:.,<o.l d-') c :L ci c..i:. 1 v::.t.t:,_:.ut sr:",,:li2::tC:.;::w~ cen;:,in of tLe rule,:; of 

the Tru, ;ce::'ll•.i~[; l)ouncil t11s.-: wh,-.i; has he-::n :pro:;_)osed shoul<1 1..)e t:1'•":! sub~ic!ct of '-• 

tria l, t \ )llowing vh2.ch the Cc,tm:::.i.1 cc,·.11·1 tG.]~e a f:I.no.l d2cisio'1 on the lE:l''Jl,;l:Sl).t 

revision of rule 107 of the ru18G of procE:u.ure. 
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Therefore, we have no difficulty in accepting the draft resolution which has 

been submitted, and we are quite pr eriared to vote f or it. As I have just pointed 

out, there is no basic discrepancy between the delegations of Syria and India and 

the delegation of Haiti on the dxaft resolution and on the recow.mendations that 

have been rnade .• 

Mr. 81.:0LDgHEN (Belgium) (interpretation from J?rcnch): I should like to 

begin my statement in the manner in which the representative of Guatemala bec;an 

his statement at the 824th meetinG: 
11 1 do not propose to take up the defence of the report of the 

Committee on Procedures, of wllich my dele gation was a member. \-le 

would have preferred, of course, not to be o. member of that 

Committee, for it is always much easier to await the results rJf any 

effort and then t o judge them than to participate in the work. 

However, here in the Council we try to distribute among the rnembers 

the beo.vy 1·esponsibilities which we are called upon to assume, and 

it is in this s pirit that my delegation accepted membership on the 

Committee on Procedures." 
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The fact is that my delegation also ,,ould like to make reservations in 

regard to this document. First of all, and in a c;eneral way, I am convinced 

that the Administering Authorities, if they listened only to the voice of 

selfishness, would have good reason to be satisfied with the present procedure, 

which involves a considerable delay in the consideration of petitions. '11he 

right of i:;etition is, no doubt, a very useful right for the inhabitants of the 

Trust Ten·i tory. But it is also a :right which can be abused. 'I·lle petitioners 

either are mistaken as to the scope of that right or use it for unlawful purposes, 

which runs the risk of paralysing the administration of the Territory. The 

inhnbitants who are satisfied keep quiet, and. it is always those who have 

grievances -- that is, what is called the opposition in independent countries 

who come to us insistently. This imbalance in the source of the communications 

transr:1ittea. to us runs the risk of distorting the Council's judgement. 

'rhis obviously involves an indisputable danger. However, I must edmit that, 

alonu;side that, there may be very valicl, l~i:;itimate and. const1·uctive petitions. 

Certain inhabitants are very familiar with the situation in their regions, and 

they make useful suggestions to the Counc;tl. But all the petitions, 

unfortu:ia.tely, are not of equal interest. 

If, therefore, we had listened only to the voice of selfishness and had 

followecl the easy way, the way of safet;y, we would certainly have opposed certain 

novelties. But we have signed. the Charter and the Trusteeship Agreements, which 

consecrate the right of petition, and we insist on honouring our obligations. 

I am among those who think that the best policy in this field is honesty. 

I am r;ratificd to note that the initiative in the matter of a revision of 

procedure came :precisely from one of the Administering Authorities, namely, the 

United States. •ro that a.elegation oelongs the merit of having clearly set fori;h 

the problem for the first time -- without, however, imposing its view on the 

Council as to any particular solution which it would have preferred. In that 

connexion, may I be :permitted to say how sorry I am that the Council cnn no 

longer enjoy the participation of that representative vhose ria.rticipation would. 

huve been most valuable. 
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The BelGian delegation attempted to contribute to this Committee its 

co-operation, which was intended to be constructive. He voted in favour of the 

report -- and here I would repent once a,0ain the worclc of the reprer;;entati ve of 

Guatemala -- in a spirit of conciliation, because the report was far f'rom being 

entirely satisfactory from our point of view. It is not that I have much to say 

on its contents. I criticize it, above all, for its timidity, its res·'.:. rictions 

and its reservations. That is what is wrong with it; tho.t is :i.ts c;rec:c weakness. 

Many things which I would have liked to see included were not adopted ·by the 

Ccmmittee. Let me r~i ve some exHmples: 

I begin, first of all, with the problem of the t:i.we-15.mits fo1• sur9lyinc 

observations. It is lmovm, in general, that the observations of the /~dministering 

Authorities are sent in within a certain time-limit. But, when an /~drninistering 

Authority has more than 1 1 000 petitions before it, coming from a single Territory, 

can it rcslly reply seri_ously to all thooe petitions within a time -limit of three 

months? I thinl~ that that is open to d.oubt, and I would have hoped that the 

Committee would have been able to review its rules in regard to tho.t time-1:trni t 

of three months and make theill more flexible. However, the Committee did not ac;ree 

with me in that view. 

'.I'hen comes the question of the report of the Cle.ssification Committee. In 

the report of the Committee on Procedures regarding Petitions, it has been decided 

that the :teport of the Classification Cornr:.1ittee would be e;iven directly to the 

Committee on Petitions, which wov.ld have the riQ;ht to clmnr;e it, and. i t w:)Uld come 

in the second place to the '11rusteeship Council. Of course, there were pro'ba.bly 

good arguments in favour of that solution, arguments which the Comnittee finally 

adopted -- namely, that that solution would not change the present rules of 

procedure. But there were also very good arguments for sendins the rerJort of the 

Classification Committee directly to the Trusteeship Council, without its c;oing 

through the Coranittee on Petitions. In · paragraph 18 of the report of the 

Classification Com..rnittee, we are told that it is not very losical for a committee 

not to report directly to the body which set it up. Indeed, it is rather 

illogico,l to have a double jurisdiction. 
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But there is something even more. The Com.tn5.ttee on Petitions: during the 

nineteenth session, spent more than eight or nine meetings on tha classification 

of petitions. If the report of the Classification Committee went directl·y to 

the Council, the Comrni ttee on Petitions could certainly devote the 25 per cent of 

its tiu1e which is now spent on classification to the consideration of the 

·substance of petitions, and that would represent a very consid.ei12.ble saving of 

time. 

Fin~.llyJ I have thought of setting up two corru-nittecn on petitions, which 

would have quite distinct functions -- because I think that is the only way to 

set up two committees. There would havc been one committee which would have 

dealt solely vith classifica.tioi.l, ,rhich wouJ.d lmve specialized in that ta.sk, and 

there would have been a com.11ittee on petitions ~o deo.l with the substance of 

petitions. In that way there would ha.ve been two equal committees which wou.ld 

have been d:i.rectly subordinate to the Council, and subordinate only to the 

. Council. We would thus have achieved the aim of .th:ise who wish to f;ee the work 

of the Committee on Petitions shared or spJ.it. 

I do not thinl,;: there is any other way to do- that, "tiecause we cannot have as 

many special representatives as we would like from the Territories, and we cannot 

have tuo times six C1embers of the Council sitting in the Co:mmittee on Petitions. 

I therefore think that that would have been the only possible way. H:Jwever, I 

was not supported in that view by the Committee and, out of a spirit of 

concilic.tion, I bow to thc:t. decision. 

But I would lil-::e to say.here that, if the situ~.tion with which we are 

familiar is prolonged, we will have to come back some day to the solution which 

I support. The Classification Committee would gain in importance in spite of 

you and in spite of itself. Its increase in self-government -- if we c£.n i.:.re the 

language used here -·· would be dictated by necessity e.nd logic. It would not be 

created i'or the pleasure of adding another committee tD the already lengthy list 

of con1."1i t tees. It would be called upon to exercise real functions which are 

urgently required, and it would fill a vacuu.11. Its creation is not urged only 

in order to lighten the te.sl~ of the Committee on Petitions, but in order to cover 

the Secretariat in the ·work which was not carried out heretofore by the Committee 
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on Petitions. It was not therefore done in order to supply a kind of maid-of-all-

work to the Committee, but rather to supply it with an associate. 

'l'he support which I would like to give to the conclusions of the rep::irt -- -

and, of course, they would have to be presented as the Committee wanted -- is 

therefore a support which is based on 1·esigno.tion. I think it is rather like 

that of the delegation of Guatemala. ·In this rapprochement of views, we have to 

understand tho.~ the conclusions of the Cor.J1nittee do not satisfy each of us in all 

particulo.rs , but the:y constitute an acceptable compromise. I say this for the 

benefit of the representative of Syria, who, at a previous :neetinc;, seemed to 

think of other solutions which appeared to him prefer able. However, I do not 

think it i s a matter of what we prcfe1~. He must admit that the solution p1·oposed • 

is the or:.ly one ,1hich can be accepted now by the majority of the members of the 

Council. 

I nmr come to the study of some part i cular points and, first of all, to the 

q_ues·tion oi' the 1·ight of petiti ,'.)n which has been raised in t his connexi on. Some 

representat ives fear that the measures envisaged may i npair the ric;ht of petition. 

In :reality, this is not the right of petition, but the exer cise of' that right, as 

the Chairma n of the Committee emphasized in his introductory statement. A 

funde.rrental distinction must be drc,m between the right of pet ition, which is 

defined in the Charter and the Trusteeship Agreements, and the ore:;anize.tion of 

that ri1sht, ; which fo provided for in the rules of procedure. Legally, t hese 

rules of procedure are binding only on the members of the Council, and not on the 

petitioners. Hho would dare to cls'.irn the.t the riu;ht of the petitioners arises 

f rom Otte rules of procedure, which are al,mys subject to suspension or revision 

under rules 106 and 107? 

Our rules of procedure, as the representative of India said, are not a 

straitjacket . 'He could have added tha t neither are· they intended t o s tazangle 

the ::eight of petitfon. I think that this is the point, anc1 I think that 

Ur. Dorsi nville saw that when he stated that, if the procedure ,1e::ce applied in 

accordance wit h the rules of pc -_,cer11-JX'~; and applied strictly, the consideration. of 

a great number of petitions in a r:ea sona1Jle time uould become impossilile and the 

exercise of the right of petition ,rould therefore be serious ly jeopardized. 
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I turn now to the g_uestion of the reproctuction of documents, pcrticuJ.arly 

the financial aspect,to which reference.has been made. Some representatives have 

expr~ssed the idea that all, financial considerations should be completely 

eliminated from our debates. I agree uith the representative of Syria that there 

are bodies in the United Nations which have competence in financial questions, 

and I J too, have in mind the Fifth Cormni ttee of the General Assembly. But . the: 

general rule of economy in :the reproduction of documents is·valid for the 

Trusteeship Council as well. 

I do not, hoilever, think that that 1s the point. I believe the. t the 

financial argur11ent of the Committee on Procedures regarding Petitions has been 

misinterpreted. As may be seen in paragraph 15 of the Committee.' s report, the 

members of the Committee viewed this argument as an ancillary ·one. If the . 

intention ho.d been to prejudice the cause of .the :petitioners -- I do not say the 

right of the petitioners, since they have only the right defined in the Charter . 

and the '.r:rusteeohip Agreements -- the argumen.:ts used by the representative of 

Syria would be valid, and I vould accept. them. I do not, however, think tp.at he 

hos completely grasped the idea of the Committee, which was q'..lite different. 

If one refers to '. e,nnex III to the Committee's report, one will see that. 

from 1952 to 1956 the total number of documents published was, about !1.,000, and 

the total nur;ioer of pages in those c1oeuments ,:as about 13,000. I would ask this 

question: Has any representative in the Trusteeship Council read and studied 

13,000 pages· of petitions during these six years? Has any m1;;rnber of .the. 

Fourth Committee -of the General Assembly had the time to read and study 131 000 

pages of petitions in six years? · And if the members of the United Nations no 

longer read these petitions, who does read them? I do no;t think that the 

petitioner himself is well served by this state of affairs• ~That is ;i.mpor;tant 

to the petitioner is that his petition . should be read, not :eerely published~ 

I think 'that the representative of Guatemala has replied very well on this point. 

'iihat must be done is to facil;i.tate the reading of the , petitions by the 

members of the Trusteeship Council.· . This · is in the interests of tbe petitioners 

themselves, and th1= savincs entailed will be ,not at the ·expense but to the benefit 

of the petitioners •. I think that that was the idea of the Cormittee on Procedures 

regarding Petitions. 
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I shall next refer to the question of summaries, One member of the 

Council -- I believe it was the Soviet Union representative -- told us at the 

Council's 824th meeting that the Secretariat was already preparing summaries, and 

th~t that had not so far . prevented the publication of the petitions themselv~s as 

United Nations documents. I would say the following in reply to that point •. 

It has never been a question of putting an end to the publication of petitions. 

The Classification Committee would still have the right to consider whether the 

publication of a petition in extenso was required, and the StancUng Committee on 

Petitions apd the ~~rusteeship Council would have the authority to order such 

publication. The summary would not be us~d in every case, but only when there 

was an extremely large number of petitions. 

I think that the summaries which the Committee had in mind are something 

quite different frpm the summaries of one or two pages appearing at the end of 

the annual reports. In the summaries referred to by the Committee, petitions 

1rould be individually listed, and there would appear the names of the authors of 

the petitions, the places of origin of the petitions, the dates of transmission, 

the nature of the arguments, and so forth but in a shorter and more readable 

form. I think that the suggestions made in paragraph N of the annex to the 

draft. resolution of India and Syria furnish some useful clarification on this 

point. 

The Soviet Union representative also said that these summaries should refer 

to questions that had been the subject of petitions ·which hod been conbidcred 

by the Con:mittee on Petitions but on which the Committee had made no 

recommendations and taken no .action because it expected that the Trusteeship 

Council itself would. make recomn~ndations during its consideration of the 

Administering .!\.uthori ty I s report. I must point out th~t this problem was dealt 

With by the Committee on Procedures regarding Petitions. Indeed, the Committee 

dwelt at length on what I call 11mixed'.1 petitions -- that is, petitions which 

are both specific and general in nature. I think that we have settled the 

problem referred to by the Soviet Un;i.on delegation by the select.ion which we urge 

between these two types of documents. 
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Another question which we should ask 01..1.rsel ves ;i.s whether or not the 

committee should be established on a perµinnent basis. Some members seem to 

have objections to a permanent committee. If the committee i~ not to be 

permanent, it will be a special cor.nnittee, an ad ho£_ committee. Obviously, 

such a · co::nni ttec I s terms of reference are temporary. Hhat would be the terms of 

reference in this particular case? Uould the ccmrnittee be asked to consider 

only petitions to be received in the future, or would it also be asked to 

consider petitions presently on the agenda of the Standing Committee on Petitions? 

If the answer to the latter part of that qucoU.on is in the affir;native, then 

it ::,hould be so stated in the draft resolution before the Council. 

I have already stated on several occasions in the Council why I do not like 

special cor:unittees.. In the firot place, the establishi11ent of such committees by 

the Trusteeship Council involves a certain loss of time. I think that a 

permmcnt committee would ~na.ble us to cain three to six months in the 

consideration Of petitions. In the second place, these special. corn'!littees 

introduc e an element of- discrimination in the stuc1y of petitions. • 

Arc the standards drc:wn up so carefully by the Commj_ttee on Procedures 

regarding Petitions to be valid only when there are a very laree number of 

l)etitions? /0,nd 11hy should they not be valid for all communications reaching us 

from the 'i'rust 'l'erritories? By what right are we to exercise diocrirnino.tor;y 

treatment based on the number of documents received.? ~iill a petitioner who is 

caught in the flurry of petitions froni his country ac;1·ee that an emergency 

procedure should be uned to examine his petition instead of·the regular procedure? 

I think th~t there is a psychological aspect to the question which should not be 

overlooked. He must b~ logical and consistent and imst adopt stanc1ards ,rhich 

vill apply ·to all cases. 

I corae now to the controversial question of retroactivity. The Soviet Union 

representative complained that the Committee on Procedures reg2,rding 1,etitions 

had only posed the problem of the thousand petitions whose consideration was still 

pending. How, what could the Committef;! do except raise the problem? I thinlc 

that to raise it is in fact . to solve it. In this connexion, I should like to 

give some technical details. 
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The classification of specific petitions and their inscription in the 

acenda have never been the subject of any decision by the Standing Committee ' on 

Petitions or the Trusteeship Council. Classification is presently carried out 

by the Secretariat, and this is only a provisipnal decision uhich the Stnncling 

Committee and the Council may very well modify. Furthermore, the inclusion 

of a specific petition in the agenda does not result from a decision taken by 

the Council, but from the terms of parasraph 1 of rule 86 of the rules of 

procedure, ,rhich states that: 
11 ~lri tten petitions wj_ll normelly be placed on the agenda of a 

regular session provided that they shall have been received by the 

Administering Authority concerned directly or through the Secretary­

Gencro,1 at least. two months before the date of the next followinc 

regular session". 

Thus, the petitions are automatically included in the agenda.. 

'.l:hc Committee on ;Proced.u.reo regardinG Petitions considered that it wus not 

up to it :to deal with this practical question, which was outside its ter:r.is of 

reference. 'i'he Committee I s terms of reference consisted solely of revie,ring 

the procedures. It is quite obvious, however, that if we wish to overcome the 

present difficulties the very first measure which we must tal:e is to apply the 

standards pro~osed by the Committee to petitions already on the agenda. 

Otherwise, the Committee on P~ti tions ,rould not be able to deal with its backlog 

for a certain number of years. The most magical formulas to avoid such 

situations in the futu;re would remain dead letters if we refused to normalize 

the existing situation. 

I would be very much surprised if that approach could still be disputed. 

It is evident from the verbatim recordo of the discussions during the Council 1s 

nineteenth session that almost unanimous agreement had been reached on two points: 

first, the necessity of normalizing the existing situation, end, secondly, the 

necessity of pr eparing meo~ures designed to eliminate a recurrence of such 

difficulties in the future. 
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This draft resolution states that.,as a temporary measure, a committee of two 

member.s would be established to detennine the provisional classification of all 

communications received . . H'nat communic9.tions? Only those which are going to 

reach us later., or those which are now being classified? I understand from the · 
--

' statement of the reprenentative of India that it would not apply to the thousand • 

petitions uhich a:::e still on the agenda. 

In the second place, it is stated iri the draft resolution tho.t the Council 
11Approves the procedure set forth in the annex to the present resolution11 

• 

. I would not wish to propose any aruen&nents, but I would draw the a.tte11tion of 

the sponsors of the draft resolution to the fact that it would have been clearer • 

to say: "Approves the :procedures set forth in the annex in the present reGolution 

and the suggestions contained in the report of the Committee on Procedures relating 

to petitions". 

l:ioreover, the sponsors of the draft resolution know very well that paragraph III 

of the c.nnsx to -\he draft resolution states that the new comni ttee II shall bear in· 

mind the sugges·~ions appearing in the report of the Committee on Procedures re'gai~ding 

petitions. ('l/L.777. ) 11
• The Committee on. Procedures did not put everything in its 

conclusions; it was rather concise £1,nd concluded that certain standards wi:lich it 

proposed. were already included i1nplicitly in t:1e rules of procedu.re and should not 

betset doun in definitive form. It confined itself' to mentioning those meeau1·es or 

standards in the body of its report. But, in its recommendations, it wished the 

classification corn:nittee • also to take account of the . standards already implicit in 

present procedure. Nevertheless, I would not stress this point too much, s:i.nce 

reference to it has been made in the annex. 

In the third place, I regret that paragraph V of the annex to the. draft 

resolution does not repeat the terms of paragraph 6 of the in the Committee's report; 

I believe that the latter is clearer. 

I regret, as I have already said, the lack of transitory measures with respect 

to the petitions which o.re still on· the agenda of the Conmli ttce on Petitions. From 

my point of view., this is a great gap in this .draft resolution. If such a 

provisi~n could be incluc.led, I believe that I would be able to support it. 'rhe 

representatives of India and the Soviet Union have . told us that, at the present 

time, there is not a great number of petitions and that, therefore, the c1~eation of • 
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a classification c01mnittee is not immediately re~uired. If I have been informed 

correctly, there are now in the Secretariat more than 200 petitions awo.itinG 

classification -- that is, more than 200 which have come in since the number of 

petitions stated in annex I and annex II to the report of the Co1n!"'.littee on 

Procedures. Two hundred is • a re..thcr large numbei·. I believe that· I am· correct 

in this, but the Under-Secretary or the Secretary will, no doubt, be able to 

inform the Council on this point. 

I wish to reserve the right of my delegation to speak again during this debate 

if it becomes necessary. 

U PAW HTIN (Burma); i-iy delegation bad wished . to speak at the last 

meeting at which the Cou.11cil took up the report of the Committee on Procedm·es 

Rege.rding Petititions (T/L.777) which is now before us, but, in view of the late 

hour, I refrained from making any co1mnents out of consideration for the 

convenience of representatives. I am .grateful for the opportuni·ty which I now 

have to e:cp:r-e:ss the views of my delegation on this matter, and I should like, first, 

to deal with the Ccmmittee I s report and then take u:p the draft resclution (T:/L.787 ). 

Before speak::.ng on the substance of the mo.tter, I wish to thank the 

Chairmen of the Committee on Procedure for his interesting report and his 

presentation of it. 

I need hardly repeat that it was with the some objectiv~ -- tl:o.t of' Gufc{~o.rding 

the exercise of the right of petition and accelerating the exrunination of petitions -­

that my delegation originally accepted in principle the establishment of a 

committee of four to review the present procedures regarding petitions. In my 

intervention at the last session I · stated that 11 the need for a review· of the 

existing procedure has been precipitated by the fact that there has been such a 

large flow of petitions from one Trust Territory. A situation has arisen ... for 

which the rules of procedure have not been adequately drafted and cannot, therefor1.;e, 

be expected to deal with11
• ('r/PV.772, page 8) This, in essence, 'ie.J thc view Of 

my delegation. 

If it had not been for the number of petitions received from one Trust 

Territory during this year and the last, the present procedure, in our opinion, 

would have been ade-q_u.ute. It would not have become necessary, therefore, for the 
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Council to review the present procedure or to aclopt some·neu machinery in order to 

cope with the situation. In fact, if I may sa.y so, in the past we did set u:p a 

m~chinery to take co.re of such a contingency; the ~..2£ committees which were 

established, in the opinion of my delegation, served the purpose satisfactorily. 

But I should not like to presume that a. similar situation !rill e.1~ise in the f'uture. 

I should like now to cornr~ent on. the recorniuende.tions contained in the report 

of the Corri:r.i ttee on Procedures. The Ccnuni ttee has recommended the establishment o:f 

a committee of two members, which would .determine, with the assistance o:f the 

Secretariat, the proyisional classifice.tion of all communications received.. 

Secondly, it uould be entrusted with the task of onalyzing, reproducing 

and distributing in slur:ma.ry form. those large nur;ibcrs of petitions ,1hich concern 

general problems of the same Trust Territory, as well as those concerned with the 

same specific instv.nce or grievances. Therefore, this committee woulo. be concerned 

primarily liith two functions: one, classification; and the other, reproduction 

and c,ist:cil,ution. 

He know that the first of these functions has always been handlecJ. by the 

Secretariat, exce:r_:-,t in cases of o.n unusually lo.rc;e number of petitions. Unusually 

large numbers of petitions have been handled jointly by the Secreto.riat and an 

ad hoe Cormo.ittee set up by the Council. Therefore, the necessity of establishing 

such a committee. merely to • classify communications provisionally seems to us 

questiono.ble. The Secretariat, in fact, has been doing this job for many yt::ars • 

with the gre2.test efficiency, and the Standing Committee on Petitions has found 

that procedure satisfactory. However, my delec;ation can well understand that the 

Secretariat does not wish to bear the brunt of ·this resr,ionsibility any longer. 

Ue note: nlso that the report of the classification committee is to be su·bmitted 

to the Committee on Petitions, according to paragraph 18 of document T/L. T(7. '.rlds, 

no . doubt, is a deviation from the normal procedure uncler which a comrnit.t~e reports 

to its parent body. However, such a procedure is not without precedent. 
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But rny delecation is concerned about the possibility that the Pctit.ion.s Co.mrnittee 

nJ(:>,y fi nc1, itself' in diso.grecme::Jt ,1ith, the report of the CJ.a::;sificat:i.on 

Committee. I clo not wish to sound pessir.iistic. We have hope a.s a. rcoult of 

the establishr.1ent of this Committee althoue;h, as pointed out by the representative 

of India eo.rlim~) it is a sort of housewife to the Petitions Cornn:L tteo, 

yet _at ti1i1es there nay be so1;1e difffic1..1lty in the ho:ne. This r1:ay not be in the 

interests of the principles on which the Co:rr.mittee on P:cocedure::; ho..d bfasc<l 

its recomr:1enclationn. •However, we do not believe thr:it there will be any 

controvers7 m· cli:Z'ficul ty even in a cOI!':..'!li tteo of two. 

There is one point which concerns iny deleGation. He are concerned whether 

it will be necessary for this Classification Committee to attend to those 

communications nccdine; clo.ssification, which come into the United nations 

Secretariat in dribs and drabs. It is quite all riGht, if I rnay say so, for this 

Committee to address itself to a large nur.Jber of petitions for classification. 

But is it also 3oing to be bothered with every petition that cor.,es i n ? If this is 

the case, it seems that this Committee will have no end of rneetinGs to attei.1d. 

I no,; come to the next function of this Classification Cornr,1ittee, as proposed 

in the report) and i7hich relates to the reproduction and analysis of the large 

bulk of petitions of a general nature and those co11coi~nlng specific grievances or 

complaints. I must say _that monetary considerations should in no ,ray be an 

objection to the reproduction of petitions. For that matter, I a gree both with 

the representatives of Syria and Guatemala. I further agree with the 

representative of Guatemala that the problem of reproduction and classification 

rests r.iot only on administrative uachiriery, but also on how satisfactorily the 

members of the Petitions Committee or the Counc:il could read and attend 

with ·care these numerous petitions. He are, for that matter, quite in agree1uent 

with the recor;;rnenc1o.tion contained. in the report that the Classification Conrni ttee, 

with the help of the Secretariat, should undertake to reproduce in summary form, 

in one document, those large numbers of petitions which concern general :problems 

of one and the same Trust Territory. In fact, we can f!,O a.long with the procedure 

proposed i n chapter D, sub-paragraph 6 of pare.c;ra:ph 25, regardinG the larGe number 

of :petitions concerned r;iainly with the same specific incident or gtieva.nce. In 

this way the focus of the complaint or attention of the grievance will be d.ra,m 
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into on:e sftigle document, giving a rather detailed accoun·t of the· substance, 

and it could the1;eby be attended to most effectively and expecUt.iously by the 

• Council. He are afraid prirnarily 'that the exercise of the riGl1t of petition 

might be lost in the morass of :petitions, which has often tcnaed to be the case. 

These are the observations which my delegation wish to make today. 

Before I conclucle; I shou.ld like to make one final ccrn1Y1ent. In my 

previous stater:1E.mt during the nineteenth · session durinc; consideration of this 

item, I had suggested that the Council misht consider the desirability of having 

two Committees on Petitions rJeet concurrently, wlth· a membership of four. This 

was also succest;:;d by the representative of Syria o.nd mentioned sor,:ewhat similarly 

by the r q i:r.cr; ent:ati ve of Belc;ium earlier. However, this sucgestion, it appears, · 

has not found. foNour. However, for the time being, I could at least regard · the • 

establiahrnent of the Classification Cor,1mi ttee as the ne:,..'t or close al:terne.ti ve to 

'this suc;gcction. I am indeed aware of the :principles wl1ich have 1;1oti vatcd the 

establisb!',1ent of su.ch a Committee, but I feel that· at first it should be 

established on a trial basis. Procedures can very well be drafted on po,per, but 

they often falter in their application. For that matter, no procedure, I rnay say, 

is fool-proof, and I nm· therefore prepared to give it a trial. 

'l'hc draft resolution submitted in the names of India ancl Syric, conta:i.ned in 

document T/L.'[G'(, therefore Geems acceptable to us. Furthermore, it does not in 

any ·way introduce either chanc;es in the existing rules of procedure nor their 

suspension. Therefore, rny delee;ation will support this draft resolution. 

Hr.- KOCIAII_gCII (Itnly): I should like to say a few words on the clraft 

resoluLion contained in document 'J:/L. 7G7. 

Pirst of all, I should like to deal very briefly ·with the procedural question 

tha.t seems to hnve arisen here. The question is whether the draft resolution 

propo s ed by the delegations of India and Syria is to be treated as an amcnclment to 

the draft resolution proposec1. by the Committee on Procedures or as a d.rai't 

resolution. It is of course up to the Council to decide in its ,risdom how to 

treat this draft resolution. I would submit, however, as a personal opinion 

that the draft resolution as it was contained in the report of "Ghe Comwittee could 

not :possibly be voted upon as it stands now because the third section of this 

draft resolution reads: 
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• 
111\pproves the recor::irnenda".::ions contained in the report• 11 ('f/_L. rrr, j)[!.!.'a.:1_.t?_) 

'I'he reco;:mnendat ions of the Cor.iwittee ure contained in section D of the report, 

but they are worcled in such a. way as not to be, strictly speaking, recm:,mendations. 

It is sufficient to cast a glance at section D of the report in order to reclize 

that the wordin5 . is not the wordinc; oi' recmimlend.ations. • So, even if no chan ges 

were made in the :::ubstance of . the recorJlllendations of the Committee, the need would 

arise to he,ve ther.1 undergo a change in the form. Thus I submit that in any case 

the draft resolution, even if it is proposed in document 'I'/L-777, would need to be 

revised before b8ing voted upon. 

To sum up, my opinion is that the Indian and Syrian draft recolution should 

b~ treated as a cl.raft resolution and not as an amendment. 

this is up to the Council to decide. 

However, as I said, 

CorninG to the substance of the matter, rny delegation, which has servcrl in the 

Coim·ai ttee on Revi~ion of Procedures, is pleas eel to lmm-1 that the draft resolution 

submitted by Indie. and Syria substantially accepts the conclusions tliat ucre 

reached by the Co1m,1ittee. And my c1elegation is prermrGd to support it. 

There is o~ie major change with respect to the original recomncnclct:t.ons of the 

Committee, and. that is to so:7 that the Committee on Classification w:i,11 not be a 

standing co:-:1!d ttee but a provisional one. We believe that it was the inter;tion 

of the sponr:wrs of thj_s draft resolution to make it possible to put the 

effectiveness of the new procedure sucgested to a te st. 

of course prepared to accept such a sugiestion. 

If this is so, we are 
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'].'here is one more point to wh;ich I would lil,;e to dra,, the Council I s attention. 

The Committee has examined the question of the treatment to be given a large . 

nu.c1ber of peti:tions from one Trust Ten·itory which are still awaiting examination 

by the Council. This question was discussed in the Committee., althou5h, as was 

rightly pointed out by the representative of Belgium, it fell outside the .terms 

of reference of the Committee. The Committee decided., therefore.,, to leave it up 

to the _Council to decide whether the new procedures should apply retroactively to 

these petitions or not. 

He believe that it was primarily the fact that a large number of petitions 

from the FJ.'ench Cameroons was awaiting examina.tion by the United Kntions that 

gave rise to the dee is ion by the C.onncil to find. 1-1ays and means to de,'3.l with any 

large numbers of' petitions within a reasonable time, so that the right of petition, 

which all of us want to be Ul)held, would not 1·emain a. dead letter, as would be the 

co.se for m:my petitions if action on them were tuken many years after they had 
. . ~ 

been recr<.ved by the United Nations. In view of this fact and in order that 

:primary nc[;ion might be taken by the United Nations on these one thousand 

:petitions,, or wh2.tever the number is., of having them exami.ned b:v the Council, in 

o:::-der to so.feguo.rd the meaning of the right to petition, ,,e would like tile new 

p:oocedure suggested by the Committee to be a11plied to those :petitions. 

Therefore,. my delegation would lil~e t,o suggest the ad~ition of a thfrd 

]?aragraph to the draft resolution sponsored by India and Sy;da (T/L. 787). 'J:his 

paragraph woµld read as follows: 
11 5. Decides that the procedure referred to in :paragraph 1 o.bove shall be 

a1)plied to those petitions still remaining on the agenda of the Council." 

My delegation earnestly hopes that the sponsors of the draft resolution before 

us will find it possible to accept this addition and that it will n:,eet with the 

Council's approval. 

The PRESIDENT: As I see it, the position is that there ore before the 

Council two draft resolutions, one in .the nar:ie of the Committee and the other in 

the name of India and Syria. In my own view, and I will ,put this quite frankl:,,·, 

these contain somewhat different propositions and in spite of what the representative 
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of Haiti said earlier, as I understood him to say, it might put the Council in 

a false :position if we proceeded as it were, to vote on both draft resolutions 

with a possibility that botb might be ad.opted, becaus~ I think there is a difference 

of intention, if not of substance, between the two. Furthermore, the 

representative of Italy has now proposed an amendment to the second draft 

resolution in tl1e name of India and Syria. 

Members may wish an opportunity to reflect on this. I would hope that we 

could in fact vote one way or another on this proposition this afternoon. 

1'-.fY.';.'--12Q.~ SilIVILLE (Haiti) (interpretation from French): Mr. President, 

you stated that I had proposed to the Council that 11e. should vote upon both draft 

resolutions, namely the one contained in document T/L.777 ahd the one submitted by 

India and Syria. I think there is some mistake. I myself constantly referred to 

the draft resolution submitted b:i' India and Syria and stated that my dele gation 

would. be p1·epared to consider this ch•aft resolution. This LJ.eant that my delegation 

withdrew its support of the draft resolution contained in document T/L.Tr7. 

Now my prcposal is made on the basis of comments given here, and o.nne:k . II, to a. great 

extent, covers ~he suggestions made by the Cormnittee on Procedures Regarding 

Petitions. In the light of this, my delegation was prepared to consider the 

draft resolution submitted in document T/L. 787 and the amendment of the re1)resent 

representative of Italy for the addition of a third paragraph. But my dele gation 

had. implicitely withdrawn its support of the draft resolution found in document 

T/L.777, because if it were adopted, it would mean that we could no longer consider 

both draft resolutions, since all the recomnendations and sugeestions contained 

therein would be ratified by the Council. 

Mr, ASIL\ (Syria): I would like to ask for one further clarif ication 

from the representative of Italy who has suc;gested an additional third paragraph. 

If I heard him correctly, he spoke about petitions still remaining on the agenda. 

These petitions not only include the one thousand petitions, but, as was stated 

by the representative of Belgium, there are two hundred petitions now. 
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I hope th~t the representative .of Italy will be specific_ by referring only 

to the petitions mentioned in paragraph 25 of the report of the Committee, 

because lie cam1ot say 11all the petitions on the ac;enda11
• That would include 

much :more than he had in mind. I would like to have some clarification on that 

point. 

The Fi1ESIDENT: I think the point is probably covered in para6Taph 23 

of the report of the Committee. I took the representative of Italy to refer to 

that reference in paragraph 23. 

i!lr. KO_CIAI:JCICH (Italy): Thnnlc you, Mr. l)resident. That is correct. 

The petitions I had in mind were exactly those referred to by the Committee Ii:n 

:paragraph 23, the petitions already rcr,roduced and owuiting exaru:!.nation. 
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The meeting was susp~nd.§:d at l-1-.50 p.m. and resw-oed at 5.05 p.m. 

The PHESIDEN'r: Before calling on the next speaker in this discussion, 

I call on the Under-Secretary to make a statement. 

Mr. COHEN (Under-Secretary in charge of the Department of 'I'ruateeship): 

The represente·~ive of Belgium asked w:i.1ether the Secretariat could furnish 

information as to the actual number of petitions llhich have come in since 

the c1ocurnent setting fo1·th those which are now on the . agenda wan prepared. The 

exact number is 197 petitions, so he was quite close in using the round fie;ure 

of 200 . . 

Hay I also take this opportunity to say, in connexion -with the statement 

made by the representative of Burma that the Secretariat was now in a wo.y 

trying to shed the responsibility of classifying petitions, that the Council 

should bear in mind t~1e fact that the nature oJ: the petitions which now corne 

to the United Nations has changed enormously. In the early days those getitions 

referred mostly to inu.ividual claims, complaint s or grievances against 

administrative action or against some action token by the local authorities . 

Now most of them refer t o political develo:pment, to the institutional growth 

of some of the '1.'erritories and contain conflicting opinions as to this kind 

of political development or are based on the results of serious civil 

disturbances which may have affected collectivities or individuals who then 

express their views and grievances in petitions. 

It is in dealing with this second kind of political petition that the 

Secretariat feels that it cannot discharge its duty ,;-rith absolute neutrality 

and impartiality unless the matter can be handled in conjunction with political 

representatives of States which are members of the Council. That is the only 

reason why the Secretariat has felt that there is a need for some assistance 

on the part of the Council to effect this classification in mannPr which will 

not jeopardize in any way whatsoever the neutrality and importinlity of the 

Secretariat. 
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Mr. AnENALES CA'I'!\LAN (Guatemala) (inter1)retation from Sponinh): 

I shall be ver.y brief. First of all, it is a pleasure for me to have . heard 

the statement made by Mr .. :Jmolderen of Belgium because it was a tribute to 

him personally and to his delegation. He brought out in the Council what 

had been shown in the Committee on Procedures, namely, his greot desire 

to use his fine intellicence and the profound knowledge he has of this 

question of petitions. I believe that his statement, in addition being a tribute 

to his delegation, has also brought to the attention of _the Council the 

minute way in which this question was dealt 't-Tith by the Committee on Procedures 

how carefully it was examined. If this _minuteness was not seen in some of the 

conclusions of. the Committee, this was not due any lack of consideration 

but rather to the need to seel-:: a common basis of ae;reement among members of this 

Committee. 

With reference to the draft resolution submitted by India and Syria, 

we feel that this is an intcllie;ent effort. We feel that it is drawn 

up io r,eri:mps more sirnple and clearer terms than scme of the paragraphs of 

the report submitted by the Committee ancl that in this sense and also ·to the 

extent that it implies an attempt to improve it and an attempt at conciliation, 

it deserves our favourable support. 
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He feel that this is so,and we should like to have the record show this, 

that on the one hand this draft resolution' is generally in keeping with the 

viewpoints expressed in the report submitted 'by tlle Comntlttee on Procedures, and 

perhaps the difference is not very substantial, because it does not go as far as 

the Committee on Procedures went. 

For exar.iplc -- and I give this only' as an example -- I do not believe that 

the basic difference would consist in the fact that there is a standing committee 

on classifications or a provisional temporary committee. If we interpret 

correctly the intentions of the Committee on PYocedures, it would be up to 

the Council to decide the temporary nature this standing c01mni ttee would have to 

have, perhaps ao a :preliminary step, so that observation of the ccmmittce in 

practice miGht lead to a more definitive position with reference to procedures 

so far as the Council is concerned. Therefore, whether we call it a :::;tnndin2, 

comrni ttee established provisionally or merely a provisional corwnittee, the 

:practical result would be the same. I am using this as an exanple only . I 

repeat thnt, generally speaking, the draft resolution submitted by India and 

Syria perhcps does not c;o as far as the conclusions of the committee. 

I shall not go into details concerning the statement made by the representative 

of Belgium, who very carefully dealt with many of the points in which the proposal 

by the representatives of India and Syria might differ fr om the conclusions which 

we reached in the Committee on Procedures in attempting to achieve a conciliation. 

There is one ~oint perhaps on which my delegation would not be in full agreement 

with the intent of some of the statements made by the representative of Belgium, 

but this is not a vital rr~tter. I am referring to the apparent relationship 

existing between the text of the draft resolution proposed by India and Syria 

and the final clause of paragraph III of the annex, in which mention is made of 

bearing in mind the suggestions appearing in the report of the Con:1nittee on 

Procedures. lvly delegation interp1°ets this 

of Belgium would genel'ally agree with this 

and I am sure that the representative 

as giving greater flexibility to 

the very same conclusions that were reached b:l the Committee on Procedures, in 

view of the fact that bearing in mind these sue;gestions and approving 

them fully are different matters. I am making these comILents with the primary 

intention of having this included in the record, because I feel that the :main 
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value of th:i.s draft resolution pre sented by India and .Syria ancl the main value of 

the studies and recon::mendations of t he CoDni ttee on Proced.m·es consist of the 

experimental character which is being c; iven to tllese new ways of dealing with a 

larg_e nurt1ber of petitions. It is on t i1 is basis and in the hope that expei·ience 

will :i.llur3trate f or the Council what t o do in the future that my delegat:i.on will 

give its suppo1·t t :) the draft resolution. 

Nr. KOCL\NCICH (Ito.Jy): I bnve now before me the text of the addition 

to the dr aft resolution o:E' India and Syria proposed by my delegation, and I think 

it has been c:i.1·c,.1latea. aiHmg the me1ubers o.f the Counci 1. I should like to cla:r lfy 

one po:Lnt. I snid befo1·e: "'l'he Council decides that the p:cocedure refe:::creo. 

to :,n po.:c·2./,:cap,.1 1 above ... 11
• 

1rlw.t is not co:::·rcct, aG the p1·ocec.l.ure set f orth 

in paro.;]nph 2 of the Indio.n --Syr:i.an clraft resolution, So I think that we:; could 

fina lly wcrd. my prc)poscd addition by deletin(s the worcls "in paro.gro.ph 1 11
, so 

that it vould read: 11 Decides that the l)roceclure refc:creCl to above shal 1 be 

applie:d.11 t o the petitioners mentioned in parac;1·aph 23 of tbe 1·epo1•t of the 

Committee on Procedures rega:ccline; Petitions. 

U Pi'M HTIH (Burma): I asked for tl1e floor me1·ely to reply to tbe 

Uncler--Secretar ::,· , who made Borns r ef erence t o my delegation. l"'erhaps there h,u; 

been some m:.i.sinterpretation or nisuncierstnnding of the statement I made ec.rlie.c. 

I wish t o nsnure the Secl'etariat tlrn.t I hm1 n,:.>t the slightest int.ention of making 

any insinuatL:m about the responsibiJ.i ty being shouldered by the Secretariat. 

In fact, in my sto.teH:ent I had commended the Secretariat f or the worl( it had 

done r egarding the classification of petitions. I hope that this explanation .rill 

clear up o.11 doubts regarcling the point I raised in my stater(jent. 

Mr_. ASHA (Syria): Mr. President, in ,your explanations to the Council 

about the draft r es olution submitted by Lidia a11d · Syria, I think you refe r red to 

it as an amendment. Of course, I think :you said,"in the nature of an amendrnent 11
•• 

You are perfectly ccrrect in your assumption that it is in the nature of an 

amendment. 
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Hi th respect t ,J the amendment suc;gested by t;_1e repl'eGen-cati ve of Italy, I 

regret that my delegation is not able to accept it. I should like to propose, 

leaving aside the 1,000 petitions f or the tir,1e being, in order not to confuse 

the two issues, that we vote first on the Indinn-Syrian draft resolution, and 

then, if we cannot come to an agreerr.ent, a separate draft resolutj_on micht follow 

later on. The two problems, although very closely connected, are of an entirely 

different nature, and ways and means can always be found. for dealing with them . 

. I 
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For exanplc, I mic;ht·· rw.l:e e. ver~y- info:cn:al. sucmestion·i • sucl1 us the· following, The 

CoJTuni ttee on Pet:i.'tions rnic;llt rr.eet in the early part of September and examine the 

petitions. It coulrl do its work until the lt'ourth Co1m:iittee bec;an to meet. I om 

merely cit.inc; a.n e::,:ample of how we could resolve the prchle!:1 ~1i.thout· confusing the 

two icsues. 

I app:-::,·ec:!..o:'.;c the efforts of the representative of Italy. · Eowev·er, in order to 

expedite the worl-:-of the Council, I suggest that we follow-the procedure uhich I 

have · just outlined.. 

!h·. ,Tf\.I~ (India): I should lil;e to say a. fe\T wo:i:'ds about the 

amendment proposecl 1)y the rep1·esentative of Italy. As I see it, the p:cactical 

result of that amendrc.ent is to rr~quire this committee of two to surunarize the 

contents of the 1,000 petitions still re1:,e.ining on the acenda. He c1o . not think 

that any garticular a clvantai:;c co.n be securecl by such a p:cocedm·e. All tbat renains 

to be done is for the 1,000 petitions to be examir.ed. '111::.ere is no ·po.1·ticular need 

to have t l!ei:1 surnmarized, since they have alread~,r been repro:.lucecl and . circule.:ted 

fully, He rath(!r think that the Petitions Cormnittee . itself coulcl nmi to.ke up the 

consideration of these 1.,000 petitions in groups, depending upon the subject 

matter of t ~i.e petitions. • In those circumsto.nccs:, we .shall -not be able to support 

the . . amenclrnont p1·oposed by the rep:::cscnto.ti ve o:f Itc:. l y . 

1-ir. KOCIAUCICH (Italy ) : . • I have listened with great at tent.ion to the 

statements just nade by the representatives of Syria andI11dia. As · rec;ards the 

substo..ncc of the matter, I a cree fully with the observation of the repi·esentative 

of India that thei::;e petitions to which my proposed addition refers ht.ve al:ceacly been 

c:!..rculatec1 and re1n·oduced. • . However, this is a provisiono.l classification, as I 

tmdei'ctaucl it, which was made by the Gec:::reta.riat. Although surr.mari'zing the 

petitions ,rnuld mean that the petitions which have already lleen reproduced would 

have to be ,7ithdrawn -and not used, · it ·v1ould also mean a great savinG of time for 

the C6minittee on Peti tioxis • and for the Council when the time a:cri ves for their 

exai:1inati0n. 

Furthennore, if the proposed comr;1i ttee on classification were to deal with 

these petitions from the French Cameroons and if it could meet shortly after the 

closing of the Cotmcil I s session, I believe that it could dispose of them in a few 
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weeks. The requests for inforrnation could be sent out at once to the 

Administering Authorities and replies received. The petitions could be dealt with 

as soon as possible without any lone; wait. 

I understand the point of view of the sponsors of the draft resolution. They 

believe that as the petitions he.ve been reproduced., this would amount to a 

du1Jlication of wcrk and to a waste of money, the money which has been spent for 

their reproduction • . Although this is true, the saving of money is not one of the 

reasons which should prompt our action. This has already been recognized by the 

representatives of Syria and India. My point is that even if some money has been 

wasted in the rer,ronuction of these petitions, if' we can ft:rther save the time of 

the Standing Cmmnittee on Petitions and of the Trusteeship Council in the 

examination of these petitions so that they can be examined with a very short 

delay, we shall have accomplished something as :f'ar as upholding the right of 

petition is concerned. 

I regret that the sponsors of the draft resolution a.re not able to accept my 

suggestion. I should therefore like it to be. considered as an amendr.1ent to the 

draft resolution submitted by India and Syria. 

The PRESIDENT: The representative of Italy wishes to maintain his 

amendment to the draft resolution of India and Syria, and it will be so treated. 

Mr. SMOLDEREN (Belgium) (interpretation from French): I am sorry that 

there is still some confusion concerning this complex subject of petitions, and 

this .is particularly evident with respect to the amendment of the delegation o:f 

Italy. The representative of India understands that this is a g_uestion of . 

sur,1rr.arizing in a new form the 1,000 petitions which are still on the agenda. 

Nothing could be further from the case. The draft drawn up by the Committee on 

Procedures stated that no summaries would eve1' -be made of s:oecific petitions and 

that the specific :parts of all petitions would be published verbatim in extenso. 

Therefore, there was never any question of summarizing somethinG from specific 

petitions. It is merely a qu~stion of presenting them in a different way. However, 

that is not the only point. 
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The real point is the reclassification of petitions, or rather the 

classification of petitions, since they have never been so classified. Under the 

present proceclure, the Secretariat merely submits to the responsible bodies, the 

Comrr.rl.ttee on Petitions and the Trusteeship Council, a draft classification. It has 

always been so.id that the Committee on Petitions could reject the classification 

prepa:ced. 'o;-/ the Secretariat. In the past we have seen petitions published, 

:petitions on which we i.10..d the observations of ·che Aclministerinc; Authority, 

which were ]?urely and simply rejected. by the Conrmitt.ee on :Petitions because 

it felt that they were in fa.et not specific petition,s. 

He are now confronted wit.ll A.bout 1,000 petitions, some of which go back very 

far, some of which are anonymous or almost anon:,,raous -- I clo not think it is 

nec~ssary to return to this que::,tion. Some of the petitions, for example, do not 

comply with rule 81 of our rules of procedure. 

Hould it not be possi1..)le during the subseg_uent period to carry out a rational 

cla ssification of the 1 1 000 petitions on the basis of the new stanclards which i7e 

have · clrawn up? I think that is the point. It is not a question of summarizing the 

1)etitions; it is a.· question of reclassifying them and then of sub1:1itting them 

appropriately and conveniently so that the Com."llittce on Petitions may be able to 

examine t hem l)roperly. li'ive hundred ,rill remain or 200 will remain, and they will 

be placed. in r;roups. The real parts of specific petitions would 1Je placed in a. 

separat e document to facilitate their conside1~ation. I thin}: that is the point. 

'iTe should ask: what is the compete~t orc;an? Hould it be the Committee on 
' 

Petitions, which considers the substance of petitions, or the new classification 

committee? It would obviousl:,r be the new classification committee. One could not 

imagine setting up a. specialized classification organ which would begin its worlt in 

three, four Oi~ six months. It would be perfectly normal, .if ,,e set up that 

classificat ion ·corrm1ittee at the end of the present session, for it to begin its 

work i mmediately. 
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Why should we mobilize six mernbers of the Committee on Petitions during a 

vacation period, when the Classification Committee of only two members was aet 

up J?recisely for that purpose? It appears perfectly obvious that it is the 

new Classification Committee which should carry out that taok., And I believe 

that its task will consist of classifying definitively, once and for all, those 

thousand pending petitions on the basis of the standards contained in p~ragraph V 

of the Annex to the draft resolution presented by the delegations of India a.nd 

Syria . . That is where you find the standards applying to specific pE.titions, 

and it is on the basis of those stande.r ds that the new Committee ,Till work. 

I therefore think that the problem is very simple and that there is no 

ground for misgiving. • I do not understand why the Corn:nittee on Petitions shoulcl 

carry out a task of classification when we are · setting up a special 0lassifico.tion 

Committee for that purpose. 

Br. JAIPAL (India): I' am most obliged to the representative of 

Belgium :for throving ad.ditional light on the meaning to be attached to the 

Italian amendment. I was uncler the impression that the question involved was 

one of su.~lllarizing the contents of these thousand petitions. It appears now tl:a t 

the question really is one of reclassif;/inc; these petitions, which have already 

been provisionally classified by the Secretariat. I fail to see the need for 

this committee of two again to classify these petitions provisionally and then 

submit its report to the Petitions.Committee. It seems to me to involve o. 

certain amount of unnecessary labour. 

At this point I should like to consult the representatives of Belgium and 

Italy as to what they think of my suggestion, which is . in the nature of a 

compromise. Hould it not be better at this stac;e, since. these petitions have 

already been provisionally classified by the Secretariat, to leave it to the 

Standing Committee on Petitions to classify and examine these thousand. petitions 

in accordance with the procedure outlined in the Annex to this resolution? If 

they accept that suggestion, I would 1ike to propose that we could have another 

:paragraph which would take the place of the Italian amendment and which would 

simply read: 



HA/ek 'J:/PV .855 
82 

(Mr. Jaipal, India.) 

11Tiequests the Standing Committee on Petitions to classify and 

exai::iine the petitions mentioned in paragraph 23 of the report of the 

Committee on Procedures regarding Petitions, in conformity with the 

procedures set forth in the Annex to the present resolution. 11 

'l'hc acceptence of that suggestion would do a.ray with a further intermediate 

step of 1·eclassifyin5 the petitions provisionally. It amounts to doing away 

with a double provisional classifice,tion. 

The H:ES IDE NT : I would say to the representative of India that, while 

this is perhe.ps not an actual sub-amendment, it is to be considered as such for 

the reflection of the representative of Italy. If he cares to G;ive an opinion 

now, this could be dealt with. If not, I think the: Council is entitled to an 

interval for consideration. 

Mr . SMOLDE:::!EN (Belgiu.rn)(interpretation from I!'rench): I must ask 

again what is the point of having a Classification Committee of two members which 

we will c:('eate for one year only. Most of the speakers have emphasized the 

fact that ,re are setting up this Classification Committee precisely because 

the1·e are a great number of petitions cominG from a 'l'erritory, petitions uhich 

are loading dmm the Petitions Committee. If, just after having voted such a 

resolution, we are go:i.ng to give the burden to the Petitions Committee, what is 

the point of having set up a Classification Committee? The Classi:fication 

Committee is a con:mittee mad~ up of two members. Why? Because we felt that 

such a task was not riossible unless the Committee was made up of a very small 

number of representatives. 

As a matter of fact, it is a question of carefully examining each petition 

not in so far as the substance is concerned but in so far e.s the form is 

concerned, studyinc; them from the point of view of the rules of procedure;,._ of 

submitting, so ta speak, a draft which would take into account both classification 

and publication. 

Now,for the firBt time, we are going to apply a standard; we are going to 

have it applied by the Petj_tions Committee. I must ask why. I should like 
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to point out to the 1·ep:cesentntive of India that, as a matter of fnct, what should 

be done from the technical point of view is to reclassify all the lJCti tions 

already published, because thera are a certain numller of pet:l. tions am:.m.::; them 

which are anonymous, petitions which are marted with one or tuo nsterislrn by the 

Secretariat. In other words, these petitions which were received by the 

Secretariat have been the subject of acknowledgement, and this aclmowledc;ement of 

receipt has come back to New York because the :f)etitioner no lon,-:_;er lives at the 

address indicated. 'l'hercfore, it is quite p1·.)bable that our draft resolution 

will not reach the petitioners. 

Secondly, there are mixea. pcti tions ---petitions which c.re both c:encrnl in 

nature, which are of concern to the Trusteeship Council, end clso specific 

petitions, which should be examined by the Petitions Corr.mittee, o.nd tr1erefore they 

must be resubmitted, republished, by making a br·eatdmm of them. \fill it be the 

Petitions Committee that will do this? I think this is very difficult with 

six members. 

Thirdly, there are petitions which contradict rJ.le 81, involvin[.; judger:ients 

given by courts. 

All these petitions, which normally are rejected by the Petitions Committee, 

could be put aside irnmed.iately by a two-member committee, which would work much 

more easily than by loaclinc; down a Petitions Corwnittce of six mer.1bers -- and ,Tith 

particular reference to mixed petitions, :petitions which deal with many d.ifferent 

subjects, petitions which are so d.ifficult to classify. 

Therefore, it uould be necessary for the Secreta:l.'iat, in very close contact 

with only a few members, to deal with these petitions, rep1·oducinc; them in a 

different form. 

An obj_ection has been raised that these petitions have been published, as 

·well as the comments of the Administering Authority. But this has always been 

so, even when the Petitions Committee decided not to accept the classification of 

a provisiono.l nature. The principle is the following : It is better that the 

·Administering Authority should supply too many cQnilllents, :cathcr than to have too 

few comments. It is better for them to send them immed.iateiy, within a very 

short time, rather than to have to wait several months, even if these comments 

were to be useless later on. 

I 
I 
\ 
I 

l 
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It seems to me that we have to be very explicit and formal. If we want 

to do something useful, obviously we must have it clone by the Committee which 

is set up for that purpose -- this small Committee of two members, which is 

much more flexible and better set up than the Petitions Committee. 

see any point in having this work done by the Petitions Committee. 

I do not 
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If this work is to be done by the C~rnmittee on Petitions, why should we 

establish a classification committee? A. classification committee would have no 

purpose other than to carry out such work. ObYiously, the committee will deal 

with cases arising in . the future, but why should a procedure uhj_ch is good for 

the future not_bG good for the present? Uhy should the rules which we accept 

for application to petitions which will come to New York in the future not be 

applied to petitions which have already been received in New York? Scme of 

these pct.it:Lons were perhaps interesting in 1954, but they are certainly no 

longer interesting in 1957. For example, in the Committee on Petitions we 

dealt, quite recently, with petitions asking that a legislative asoembly should 

be established in the \;ameroons nnd that power should be turned ov~r to the 

indigenous inhabitants. Now, these steps have already been tal-:en. 'l'hus, 

petitions which were interesting in l954 have been exceec1ed by the events in 

1957. 
iie are in favour of the solution advocated by the rerJresentati ve of 

Italy, becnuse we think that the classification corqnit.tee would be in a better 

position to do this war}.: logically anc1 consistently. ile think the.t that solution 

is the only logical one. If we clid not accept the solution, we should hnve 

once and for all to forsake the idea of establishing a classification cor:anittee. 

The. Pl=IBSIDENT: Before calling on any further speakers, I wish to say 

the following. The COl~ncil can of course vote on the specifi~ text of an 

amendment now before it in the name of the delegation of Italy. 1le have not 

as yet heard the views of the re!)resentative of Italy on the counter-proposal 

put forward by th!:? representative of India; I imagine that we chn.11 hear those 

views in a moment. I would, however, dro.w attention nt this point to 

paragraph 23 of the report of the Committee on Procedures r~garding Petitions, 

which, after all, is a committee of the Trusteeship Council. That paragraph 

states: 

"The Committee l a otly discussed whether its recommendations should 

apply retroactively to tµe large number of petitions already rc1::ir oclucca 

and awaiting examination. It would be for the Council to decide on 

such action after it had. ac1optep. th~ Committee I s specific recommendo.tions, 

a list of which follows". (rr/L.777, -parar.:raph 23) 
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It arpears to me that there may be a certain area of agreement between 

the representative of India and tbe representative of Belgium, at least -­

agreement which might in fact disappear if a. vote were pursued immediately on 

the amendment of the reprecentative of Italy. 

I rnerf)ly put thc.,t idea forward as a posoible way out of the present 

difficulty. In other words, the Council would be competent to vote on the 

draft resolution presented by India and Syria ana, in the light of that vote, 

to express itself on the Cornmi ttee I s report as a whole -- leaving aside for the 

moment the question of subseg_o.ent action which would hnve a retroactive effect. 

l,Ir. KCCL'\JJCICR (Italy) : I wish very briefly to reply to the· 

representative of India. 

Of course, I o:ppreciate the spirit of compromise of the represpnte.tive of 

India, and I realize that he has tried to meet my position half way. However, 

for exactly the reasons so ably set forth just now by the representativG of 

Belgium, we fail to see why the Cornm:tttee on Petitions should be cha.reed with 

the task of applying the.rules of procedure that we have established for the 

classification con:mj_ttee. 

stand. 

Hr. ACJIIA (Syria): 

For that reanon, I should like to have my amendment 

i:hen the meeting was resumed after the recess, 

I made a sui:;Gestion which was identical with the sur,uning up of the present 

situation which has just been made by the President. I think that the best 

interests, of the Council would be served if the two matters before us were to be 

separated. I formally move that the Council should nov vote on the draft 

resolution.presented by India and Syria, leaving the other matter for subsequent 

discussion. 

The I':RESIDENI': I think that that motion must be taken up with little 

delay. 

1-Ir. JAIPAL (India): I have liotened very car.efully to the 

observations of the representatives of Belgium and Italy. I am sorry to say 

that I have not been impressed by the reasons given for the necessity to 
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reclassify petitions that have alree.dy been provision::i.lly clo.ssified by the 

Secretariat. In our opinion, all t hat remains is f'or the Committee on 

Petitions to accept or reject the Secrete.riat 1 s provisional classification. 

There is, in our opinion, po need for •a provisional reclassifico.tion of a 

provisiorraJ. cli:•ss;i.ficatj_on. In order, however, to clear the air, I shall not 

move my ame:n.dlilent. 

Ht·. SI.10LDJ.mEN (BelGium) ( interpretntion from French): As regards the 

order of votinG, I think that under rule 62 the Council phould vote first on the 

Italian a;-,1end1i1ent, which is an amendment to an amendment. Furthermore, it 

would be very difficult for me to vote on the Syrian-Indian draft resolution as a 

whole without knowing what action the Council woulu take on the Italian 

amendment. If 11c wei'c to vote first on the Syrian-IncliL,n uraft resolut,ion, 

tli.:,.,,t vote should not be consiclered as a vote on the d.:ca:ft resolution 

as a whole. lly vote on the drp.ft resolution as a whole would depend on the action 

tnken on the Italian amenili::.cnt. I think that under rule 62 the representative 

of Italy is entitled to ask for priority in the voting for his ·amendment. 

'11he ~?RI:SIDE:NT: The representative of Belgium is right, up to a 

point. 

' ·1 Jf 'I D/\L ( - " • ) l r • .', . .:i1 . .LnUJ.8. : 

BelGium is entirely correct. 

I am wondering whether the representative of 

It will be rememoerecl that the Chairman of the 

Committee on ?rocedures regarding Petitions made it quite cleor that it vas 

outside tpat Committee's terms of reference to go into the quest ion of the l,000 

petitions. 'l'he IncUan-Syrian draft resolution deals only with the Committee's 

report --, in other words, with matters arising out of that C01anittee 1 s terms of 

reference. Hence, to include any matter outside those terms of reference -­

that is, to incluc1e any reference to the 1 1 000 petitions --. vould really be to 

go beyond the purpose of the Indian-3yrian draft resolution. 

Furthermore, I would draw the President's attention to rule 56 (g) of the 

rules o~ procedure, which says that a motion. to postpone discussion of a question 

shall have precedence over a motion to amend. I would be inclined to regard 

the motion just made by the representative of Syria as a motion to postpone 
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discussion of a question which is quite separate from the questior\dealt with in 

the draft resolution. In those circumstances, I think that the motion deserves 

priority over the_ other motion to amend, the latter motion falling 

under rule 56 (h). 

The ?RES~: Uhat the representative of India has stated -- and I 

tal~e it that this is also the intention of the representative of Syria -- is that 

r,:,;.le 56 should be a1)plied to the present position. 

lir. L HENALE3 CATAI.AN (Guatemala) ( interpretation from Spanish) : The 

Council, the Secretar;i.at tells us, never makes a mistake when a question of 

procedure is involved. Unfortunat~ly, we ni"e now dealin.g with something much more 

important: a question of substance. 

Hy a.elegation fears that if we try to j_mpose our own points of view, our 

own criteria, we shall not find a colT]mon agreement on substance -- and it is the 

substance in which we are interested. 

I do not wish to r~fer to the last procedural argument put forward by the 

re1)resentat'ive of India. I woulc1 only say that a motion to postrone dj_scussion 

has priority over an amendment when the discussion and the amendment refer to the 

same r:1atter. In this case, the reprcsentat;i.ve of India himself has pointed out 

that the t,ro do not refer_ to the same matter. The question of priority 

therefore is not involved. That is my delegation's point of view. 
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I would su{mest to t he rep r esentative of India that, if he were to pre ss his 

amendment, I believe that it could become the basis of a common e.greement. I was 

not convinced by the arguments of the representative of Belgium. The facts which he 

mentioned a.re quite true, but my delegation would take the liberty of d:cawing a 

different conclusion from his, to the effect that the problem is ung_uestionably a 

complicated one end our interest is in finding a solution to the queotion of the 

thousand petitions. I believe that, alt,hough it is true that the classification 

committee could improve on the provisiono.l classifications rJade by the Secretariat, 

it is also true, as the representative of Belgium himself pointed out, that they 

have shown a detailecl knowledge of these petitions and the Sto.ncling Committee on 

Petitions would have no great difficulty in deciding whether or not it would 

accept these provisional classifice.tions by the Secretariat. '11herefore, although 

this is not ·to imply a motion on the part of my delegc.tion, I believe, without 

going irito g_uestions of ·procedure, that we might asl;: the representative of India 

to press his ciJendrr1~mt, and., in the light of' the discussions held, I em sure that the 

majority o'f the Council would give their approval and the question of procedure and 

substance would be solved in a conciliatory manner. 

The PRESIDENT: In the light of what we have just heard, I thin.l(, that I 

must still regard the formal motion of the representative of Syria. as in order 

because the draft resolution which we are discussing refers specifically to the 

recommendations of the Cormnittee. 'l'he Committee made no recommendation on this 

matter, which is the subject of the amendment by the representative of Italy. On 

the other hand, the Corr.illlittee did say that it would be for the Council to decide 

on such action. I thin..lc that a motion at this stage to postpone decision 

or discussion of this matter would be in order, and I must put the motion of' the 

representative of Syria. to a vote. 

Mr. JAIPAL (India) : I should lil~e to say a few words in reply to the 

representative of Guatemala. First of all, my delegation agrees that rule 56 (g) 

applies here because the subject matter of the Syrian motion and the subject 

matter of the Italian amendment relate to one and the same question; and, therefore, 

rule 56 (g) must have priority over any motion to amend under rule 56 (h). 
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Therefore, so far as that goes, we are entirely in ~greement. I had not 

introduced rJy amendment formally because I did not see any favourable reaction 

from the other members of the Council, but now that there is a sign of that, 

I should lili:e to consult you, Mr. President, as to whether I shall be in ox·der in 

introducing my amendment now. However, Sir, I notice that you w:i.sh to put the 

Syrian motion first of all, and I would, therefore, wait until that g_1..1estion is 

settled. 

Hr. THORP (New Zealand.): I do not know uhether I arn alone among the 

members of the Council 11ho are confused by the procedure which we appear to be 

following. It seems to me tho.t the Council, having received a report from the 

Corrm:i.ttee on Petitions, is not bounc:l. in its discussion of the report of ·that 

Cormnittce to what the Committee conceived to be its terms of reference. Certainly 

when this Committee was set u:p, my delegation believed it to be within the terms 

of reference of the Co::Jmittee to consider the fate of these thousand petitions; 

and to thc.t e;::tent, we would not agree that the Corrillli ttec would have gone beyond 

its terms of reference in considering that point. Therefore, it does not seem that 

there can be any limitation on the right o:f a delegation to move an amendment to 

a draft resolution contained in the report of that Committee. If we look at 

rule 56 (g), according to which discussion of a question is postponed to a certuin 

day, then the · question is th;; review of the procedures, and not necessarily the 

question of the report of the Co:m.mittee. I would ask that we might consid.er this 

a little further before we decide tha.t the representative of Italy mo.y have his 

ameno.ment set aside on the grounds that it does not apply to the Syrian amendment 

but does apply to the question of the review of :procedures as covei·ecl in the 

report. I must repeat here that it was the belief. of my delegation tha.tthe 

Comnittee would have been uithin its.terms of reference in considering ·this point. 

The BRESIDENT: I must ask the representative of Syric. whether he wishes 

to press his motion. 
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Mr. ASHA (Syria) (interpretation from French): When I came to the 

Council this afternoon I caine in a spirit of conciliation, co-operation and 

understanding, but I see that some of my colleagues are not willing to contribute 

to that kind of understanding. I thought that you had made a rulling, 

Mr, President. However, if you feel that my proposal will impede the work of the 

Council, I shall certainly withdraw it. 

The PRESIDENT:: My opinion -- it was not exactly a ruling -- was that 

the motion of the representative of Syria was in order and I om anxious to put it 

to the Council if he maintains it. 

Nr. AHBN.ALEf3 CI\.TAIAN ( Guater.mla) ( interpretation from Spa!lish) : I would 

beg the reprece::.tu.t.ive of Syrja to withdraw his proposal so that we might consider 

the amendment 1,..,:-:; :?c:cYt~cc:. by the representative of India, which would clear up all 

our pr✓oblenw in two 1,~:'.n-..... t r~s. J.f he is not willing to withdraw his motion, I would 

then propose "'vho.t we dicc1..1.ssed the question of procedure. 

'l'he PRESIDENT: I have a motion before me based on rule 56 (g) for 

postponer:1ent of the discussion of the question which is the subject of the 

amen&::lent in the name of the representative of Italy. I shall put this mo·tion to 

the vote. 

Ur. KIANG (China): (I muot say that I support the view e'xpressed by the 

representative of New Zealand. Rule 56 (g) &tolces into account the question which 

is, in a sense, the whole report, including the new clro.ft resolution·. For that 

reason I cannot agree wii:;h you, Mr. President, in putting that kind of motion to a 

vote. Therefore, I shall not take part in such a vote. 

Mr. JAIPAL (India): Surely the question is, in terms of rule 56 (g), what 

it is said to be by the mover of the motion who moves under rule 56 (g). The 

representative of Syria has made it quite clear that the question which he refers to 

is the question of how to dispose of 1,000 petitions. I do not see that any other 

question comes into the :pictu:ce a.t all. Paragraph 23 of the Committee t s report 
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makes it quite clear that it was not prepared to make any recorm.uenc1ations on this 

particular question. If' it was competent to do so, I am quite sure that it would 

have done so and, therefore, I respectfully submit that the Syrian motion is 

perfectly in order, and if he were to maintain it., I think the sooner we :put it to 

the vote the better. 
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:t<r. DORSIIWILLE (Hai ti)(interpretation frora French): I hesitate to join 

the discussion . we are ·having here ·because I do not see any specific rea::;on f'or 

continuing this discussion on the present basis. We have a draft resolution to 

which an amendment has been proposed. The representative of Syria has submitted 

a motion asking for a vote on the original draft and leaving the amendment for a 

later decision. 

You yourself, i'-Ir. President, have mentioned paragraph 23 of the r eport of the 

Committee on Procedures, and paragraph 23 does say that a decision on the 

one thousand petitions should come when the Council had taken a decision on the 

recommendations of the aforesaid. report. Under these circumstances, I understand 

that the representative of Syria should press for a vote on his motion, and in that 

case I would poil1t out that paragraph 2 of rule 56 states: 

"Any motion for the suspension or for l;hc simple adjournment of a 

meeting shall be decided without debate." 

I think that in this case the represente.tive of Syria. can ask for an i m1:iediatc vote 

on his motion, and I am prepared to vote on that. I would say immediately that, 

considering paragre.1Jh 23 of the report of the Committee on Procedures, my vote 

_could only be i n favour of the Syrian r:1otion although, when the quc:::;tion co1r.cs up 

again for discussion and when the representati-✓e of Italy re-proposes his text 

dealing with retroactivity of the procedure, the application of the procedure to 

the one thousand petitions, I will vote in favour of the Italian proposal since our 

feeling is that the Council should tal:e a decision on this question. 

The Committee on Petitions has before it a mass of petitions, and I do not 

see when the Committee on Petitions will be able to cope with its task . 

That is the position of my delegation on these two points, the motion of Syria 

and the Italian amendment. 

Mr . ~nOHP (Hew Zealand): Let :r.ie assure you, Mr. President, that my 

intention in intervening is not t o upset the spirit of conciliation in which the 

representative of Syria has app1·oached this nieeting nor to confuse the meeting nor 

to stand in the way of the Chair 1s reaching a decision. But let me read the 

introduction to rule 56. It says: 

"The following motions shall have precedence in the order named over all 

draft resolutions or other motions relative to the subject before the meeting;" 
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In my view, the discussion of the qu.estion referred to in paragraph (g) is 

that the worcl uquestion11 is used as an alternative to 11 subJect11
• Hm-r c?.n we 

:postpone the motion of Italy as beine; relative to the subject and at the sarue tirae 

deny that it is the question referred to in paragraph ( g)? 

Uy secor.d question is: If the motion of Syria. is. rejected. by the Council, 

we then have the motion of Italy before us, m1at do we do then? It is still 

before us. Are we in an impasse or is there some solution to that problem? 

We still have the motion that we have refused to defer, the ame~1dment of Italy; 

we still have it before us. 

procedural motion in that way? 

Do we then vote it7 . If so, why did ,re decide the 

. The PP~GIDmiT: It is not :possible for me to 50 into these questions 

at the 1;,oment. I rm.1st deal uith the motion of the re:presentc.tive of Syria which, 

in the view of the Chair, is within the terms of rule 56. 

Mr . Hi\:,ITLTmr (!rnstralia): Hr. President, before you put the n:otion of 

the representative of s:,,ria to the vote, I must explein that rily deleo;ation will 

vote against it. 

To be reasonably frank, the motion has been put forward by a sponsor of a text 

uho has. already rejected the arnenclr.ient and who has declared that he is not prepared 

to _see the amenc1~1ent incorporated into his text. One of the sponsors of the 

India-Syrian c.1.raft resolution is in _effect reserving the rio;ht to put u:p, if 

necessary, an al tcrnative arnenc1ment to this text. But I do not find any fault 

11ith certain interprete,tions of rule 56 (g). I do believe that the representative 

of Syria might perhaps define the question in this ,ray and the Council might 

decide, although I would not necessarily agree wj_th it, th0,t his interpretation 

of the rule of procedure was valid. But the question is not a procedural question 

that we should be discussing but a substantive q_uestion: whether it is 

appropriate at this tirJe to amend the draft resolution which has been put forward 

by the representatives of India and Syria in the manner proposed by the 

representative cf Italy. 

to amend. it in that way. 

In the view of my delegation it is entirely up1Jropriate 
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Some play has been made with the provisions of paragraph 23 of the report, 

But the language of this is purely technical and has no political sense or 

procedural sense in some degree. It states here: 
11It would be for the Council to decide on. such actions after it ho.d adopted 

the Committee's specific recommendations11
• 

The word 11aftern is used of -course because it could not clecide on that question 

until it had a.doyted the Committee's recommendations or some variant of them. 

The subject of the Indian-Syrian draft resolution is siTu-ply and frankly stated 

at the top of the draft resolution 11Review of Procedures Regarding Petitions". 

Does not the amendment relate to the procedures regarding petitions? In the view 

of my dele0ation it relates directly to the procedure regardinc; petitions m"d it has 

an immediate importance. The question is in point of fact a substantive question, 

and the question which my delegation would urge the -Council to return to is whether 

the amendrncnt should be adopteJ. or not, and not whether a given rule. of procedure 

• may be raised as a. device for gettinG rid of the amendr:ient. My delec;at ion's view 

would be that the amendment is perfectly valid and justified, and we have heard 

no substantive argumentn which are directed against this. I ndeed, surely it must 

be de sirable i;rhen we decide to establish an over-all system of procedures and 

principles which shall apply to the :petitions which come before the Council, surely 

it is appropriate that these. procedures and principles should be a:p:plied to all 

petitions before the Council. Therefore, if there are one thousand petitions, 
... 

which it would be possible for the Committ ee to deal with, it would be entirely 

appropriate for the Committee to start off by dealing with them. Indeed, the 

Indian and Syrian draft resolution would only be adopted at this time or its 

adoption would only be justified if indeed the Italian amendment were adopted 

because it is said in the Indian and Syrian draft resolution that this whole 

:procedure is to be subject to review at the end of twelve rwnths . If that is the 

case, one must remember that since there are one thousand petitions out stanc1ing , 

i ndeed nothing of this procedure will have effectively been applied twelve months 

hence and there will be nothinc to review twelve months hence. The Council and 

the Petitions Committee will have been exclusively exei1 ciced for the next twelve 

months with the one thousand petitions which are already before us. There:fore, 

I 
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it would be far too early to review this proced.m:e twelve mmrths he11ce c"s laid dm:n 

in the dr2.ft re~:olution. He could indectl affo:cd. to defer the adcp-tion of this 

draft resolution for twelve months, me,ybe • tuo years or three, if we arc to reject 

the Italfa.n runenw1r.mt. 

The PRSS_~DEl?!.: I think we cannot allow ·the discussion to range too fur. 

I am dealir'g or etterrrpting to deal at the 1noment vith a :procedural r.:otion by the 

representative of Syria, and I arn anxious · to put it to the vote of the Council. 

It is still before the Council and it is still in order. 

I • call on the reprcsentaci ve of India on a point of order .. 

M~·. JAIPAL (India): lir. Prcside1rt, I should lil,;:e to draw your attention 

to one seeming anor.,aly here. The arnenc1me~rt is to extend to one thousand petitions 

a procedure \ihich has not yet been accepted · or adopted by the Council, end that is 

precisely why the Review Committee suo;gested that the p1•ocedure should be adopted 

first ·aad then the question of its retroactive applica.tion should be considered. 

;:Jecond.ly, I [;hould like to ezpJ.ain to t iy Austro.linn colleague that we n:i:e not 

a 0airiGt the Itnlian ar.:endrncnt. I thought I made it clear that we could not 

support it, and I think I indicated my reasons. 
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(Mr. Jaj:pal, Inclia) 

Furthermm·e 1 the review Corrimittee hes drawn a distinction between the 

petitions procedures on the one hand and their application to these one thousand 

petitions, and I think it would be logical to maintain that distinction. 

Lastly, I submit that the subject before us, in terms of rule 56, is the 

disposal of one thousand petitions. There are two motions relative to that subject. 

We have, on the one hand, the Syrian motion to postpone discussion and, on the 

other hand, ve have another motion which is . in the nature of an amendment, ancl in 

our opinion, under rule 56, the S;yrian motion has priority, quite clearlyo 

Mr .. ASHA. (Syria): I do not lmow ,~~1et~1e :..· the representative of Australia 

was sitting on that Committee or not.--I forgot the membership of that Committee 

because of the length;,,• discussion -- but I think that the Clm irrric.n of that Cormittee 

made it very clear to us, in his last intervention, why this Committee was unable 

to pronounce itself on paragraph 23, and why it did not make any recommendation •. 

Secondly, I uould also like to repeat uhat the representative of India said. 

I did not say :that I would vote against the Italian amendment; I said that I uould 

not support it. There is a great deal of difference between not supporting anu. 

voting a6ainst. I do not know how the representative of Australia understood it. 

Thirdly, I am not :trying to get rid of an amendment submitted by the 

representative of Italy. Far be it for me to suggest :mch a thing$ I only wanted 

to expedite the work of the Council and, as the representative of .Inclia has also 

stated, we cannot vote on that amendment before we adopt the procedure. The 

procedure is still before the Council without any .decision.. Therefore, I do hope 

that my :motion will be put to the vote immediately$ 

The PRESIDENT: He shall now vote on the procedural motion. 

!,Tr. A.'RENALES CATAL..f\.H (Guatemala) (interpretation fr om Spanish): Poix1t of' • 

order. I 1:ould like to know whether the motion macle by, the representative o::: Syria 

is to postpone the matter to a certain time or sine die. 
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The PRESIDENT: I will say the.t my understanding of the motion, which 

is moved under rule 56., is to postpone discussion of the question w)Jich is the 

subject of the amendment in the name of the representative of Italy. There is no 

mention in the rule of a specific date or of sine die. 

Mr .. ASHA (Syria): My motion was to postpone it until we vote on the 

draft resolution only. 

- The PRESIDENT_: That is a specific proposal in the name of the 

represent ative of .Syria. The Council will now vote on this proposal. 

The proposal was re ,iectcd by 7 votes to 5, with 1 abstention. 

The PRESIDENT: We shall now proceed to discuss the nmendment of ,the 

represen:tative of Italy in the light of the counter-suggestion of the representative 

of India • 

.Mr. ARENALES CA'rALAN (Guatemala) (interpretation from Spanish): I wish 

to explain my vote. The motion n:ade by the representative of Syria., which was 

interpreted likewise by the representative of India, re_ferred, as a matter of fact, 

in the opinion of my delegation, exclusively to the amendment submitted by the 

representative of' Italy, because it was thus limited by the sponsor. It did not 

refer to the entire matter. Therefore, in this sense the representatives of India 

and Syria, in our opinion, were quite correct. 

In the second place, I should like to state that, unquestionably, a motion of 

this nature, submitted with reference to the amer,dment of Italy, or rather the 

matter which Italy tried to amend, implied not the consideration of an amendment, 

but nctu.<:!lly tte conoideraticn of o substentinl pert of the mucndment, It was not 

a. mere question of :procedure; it vas a question of substance ~s well • . _ My delegation 

·was not in agreement with this question of substance. Jly delegation feels that the __ 

draft resolution of India and Syria can very well be improved by means of an 

amendment similar to that submitted by the representative of India. 
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(Mr. Arenales Catalan, Gna tem-sla) ' 

That is why, because of 'Ghis question of substance, we felt that it was proper 

to abstain with reference to the proposal made by the representative of Syria. 

Sir Andre,, COHEN (United Kingdom): I only wanted to say, also in 

explanation of my vote, that my vote is solely due to the fact tha~ I believe that 

the question means the whole question and not part of the question. AG you know., 

we have in our language a quotation: "'ro be O!" not to be, that i .s the quectionn. 

This seems to be a discussion of the question or not the question. Which is it to 

be? · It seems to me quite clearly that vrhen an e.reendment is moved, it must be 

treated as part of the question. Therefore, when a question is delayed, it must be 

the whole question, including the original motion, namely the motion of India and 

Syria.. Therefore, I think that my :vote was a vote in favour of the discussion of 

the voting on the Italian amendment. 

The PRESIDEH'I': Unless the representative of India for-::-wLl.y presents his 

further arc.endment to the draft resolution, we shall vote now on the amendment of the 

re:presentat·ive of Italy to the draft resolution of India and Syria. • 

l',!;;:·. JAIPAL (India): I should like to move my amendment forn:nlly. 

The FREGID.CHT: In tp.at case, I must ask the Council if they are ready to 

express themselves upon it now. Is there any objection to this? 

Mr. SMOLDEREN (Belgium) (interpretation from French): I am not a master 

of procedure, but I think that amendments to arr.endments should have priority; tiw.t 

is, ·the amendments of Italy and Inclin. But one may ask what the order should be. 

In fact the Italian amendment is further from the original text and as such should 

be put to a vct8 first. Even if that procedure is not accepted, it must be noted 

that the .Italian amendment was submitted · first a!ld therefore should be voted upon 

first too. I would be .in favour of voting first on the Italian amendment and then 

on the Indian amendment. 



I 

: eh i.'::k thiJ,t tlU.s i .s in :,;:eepin6 with. the thm.:gh·::, of th3 repl'esentative of 

Gua:;emal&. ;1!hen hs usked the :ce:!_)rese:r:':ative of Indio. tc bring back his draft 

r -:; rc_,iution. This would be a kind of substitute whi.ch would, I think, be accepted 

t-y ail if the ItL4.lian amendment we~·e to be rejected. 

Mra N?_~:~-~{l_~'&,.~?!, (Guatemala) (interpretation from Spanish).: I fear 

t!mt this time the representative of Belgium did not understand me fully. The 

intention of my delegation to find some sort of conciliation did not imply that 

t h is c.c :'.!.~iliation should be souc;ht b~r those who were Ol)];)OOed to the Italian 

2.menc'1L:"nt, but rather shnuld be found on both sides, by those who were opposed 

am1 by tt.ose who, like the representative of Belgium, supported this amendment. 

Therefore, before voting upon vrhat some oi' us objected to and what some of us 

supported, I thought that it would be appropriate -- o.nd I requested the 

represen~ative of India to do so and he agreed fer us to find some sort of 

text which would obtain the general support of the Council, and here we are ' on 

common g.round with the Belgian re:prE-sentative. Ou:::- proposal i.s not to divide, 

but rather to see if we can find sc:Jc sort of common c.::;:~·sement., 

In the light of the statement made by the represe:itative of Belgium, I should 

like to bring to the attention of the Prer,ident -- ana. h<:: :pointed this out very 

well, -- t:C. <:,t ~he amend'.TI~nt submi~;t~d by Italy does not u.iffcr greatly from the 

text, :t i~i Y 02-"i..'Y c.:;.o:::e to the tsxi; of the resolution, but be~ause of th:Ls very 

r e:J.so::i. a'IJ.d b;:::8&'<lS8 th3 :ndian on•::;r..:lrncnt is much further re:xu..-crl from tbi.s text, 

1 ire feel tl::at, in a.pplic2 :;ion of O"J.r rules of procedw:-e, it should be voted upon 

t be:ccre the India::i J'.'esol·.1l.:ion, which is furthest removsd frou t he cr:.;;:Lnal text. 

r 

This, I nd)1'1 i :,;; is 2.:::.i. z.: r~i :·,_;,~ dec:Lsion 
• h-~ 4,A · -
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, . . 
n,:.: .t.11(, _•:•--:-:,--Y1:. a.r,c·:c L. a .: }?;,.ro g:rai) '. l ::, of _the SyrL..r; .,,.n r'L In;.L:,m (2/-lf't, it is 

obvious that t J::e Itnlian amcmdinr:nt should be vote'i 0:1 fil'st. Jf he does 

not i ncorpora-:,;; it, I ,,,oul .1 be tn fa·..rour of the I talian smendment being 

p..1•; to a vote first it came in first . 

.Mr._ ZAIP:;AL (Indi o. ): I thinl:: it ·will be ob-:ious which will be furtheDt 

frc:m the ,text of the J.raft resolution. 'l'he draft resolution refers to n 

d.az:sificati·on com::1it•~.ec , its functions and its poF21·s . The Italien . arnendr.Jent 

C' ',:0'·: s to give to that clnssification commit·~ee add:.1.t:.on'.'l l functions. On the 

u"/:.,.::r hand, my an~endment t o the It2.lian c:.mendmcnt is comething very far removed 

frrn;i it. It is to invest the Sts.ndine; Committee on Petit ions, which is a body 

quite separate from the one we have been tall:ing about, with certain e.dditional 

fu:1ct_::. ons; and I therefore suggest that my amenament to the. Italian amendment 

is ful'ther removed f'rora the subject mc..tter. 

The PRESIDEN'l': If I hea r no further c c;:::.1,:-:'.'·!;s I shall put to the 

vote first the amendment in the name of the reprr:!S(.:1tntive of India. 

N:'.'.'_. __ THOR?_ (New Z~a:i .enr:!.): It is not cle8r ·,;o r:::8 !low the representative 

The PRE3IDEN,.;:: : . It .ls quite possible, as I uno.erstand. H-, ::'or the 

sponsor of· a reso).ution to p:!.:- :::.]o?e an addition to his . or :: c;inal te~~c oncl as 

. I take it to be the intention of the r _epresentative of India it ruu.::::t be 

treated procedurally, of course, in the f orm of an amendment, but I think 

this makes no difficulty and I will now put it to the vote. 
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- The India~m:_:_n_~~E:C·!'..!-?_ .!:::=-__ ;_~::-l~an c.menclmcnt __ v q:-. y _<7! :+.P.d. .by 7 votes to 5, 
i·Ti"~h_ 2 -~bst(c •:~7. : l:~.3, 

Th~ PRESIDENT: - I will now put to the vote the amendment in the 

m.J J'l•~ of the re:p:.·escntativ8 o:' Ita ly to the draft r esolution proposed by 

T:be Italia n nnen(bent 'ims cd.o~)ted by 9 votes to 3, with 2 abstent-ions. 

The PRESIDBNT: ·1 will now put t o a vote the draft resolution 

as amended, os a whole, which -- I repeat -·- shoµlcl. properly be considered 

as in the natu1·e of an amendment to the draft resolution propof:ied by the 

Committee. He can .deal with that later when we come to it. 

~Che clraft resolution. containe d in docurne:it 'r/L.787, as nmended, was 

unonimously adopted. 

The PRESIDENT:. We µiust now consider how to dispose of .the droft 

resolution submitted to the Council by the Council's mm Committee. I must 

consult the Council upon this because it is not wit hin the authority _of the 

Chair to _withdraw a resolution proposed by a Committee to the Council. 

Mr. DOHSINVILLE (Haiti) (interpretation from French): The __ decision 

taken by_ the Cou,ncil concerning the amended resolution really cancels the 

resolution co.ntained in document T/L. 7'77 and I do. not think this i·esolution 

should be voted upon. 

Mr . MEN.ALES CATALAN (Gua temala) (interpretation from -Spanish): I 

would not agree that it has been cancelled in view of the fact that the text is 

here and the report of the Cor:imittee is still in effect. nevertheless, I feel 

it is unnecessary to vote on the draf½ resolution as _the matter has been ruled 

upon by a previous resolution of the Council. The Council should have voted 

prior to the resolution to the . contrary, but in view of the foct _that no one 

objected to the vote my delegation consiclers that this is quite appropriate now 

and that we should follow the a.!tion of the Council. 
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Mr. BENDHYSHEV (Union of Soviet Socialist Republics) (interpretation 

from Russian): The Soviet delP.go.tion attaches gi:-e?.t importance to the :dght of 

the inhabitants of Trust Territo:ri".!s to statP. the:.r views and crnrnplaints to the 

United Nations. We also attnch grelit im:port,.mce to the c1uty of the United 

Nations to consider such petition/3 received from inhabitants of Trust 

Territories with cmmplete objectivity, with a view to promoting the aims of 

the Trusteeship System. We also consider that :petitions received shoulcl be 

considered in good time and that concrete recommendations should be adopted on 

them by the Trusteeship Councl.i.. 

Ue have already stated our vievs on the question set forth in the report 

of the Committee nn Procedurer-- HovP.ver, taking into account the explanations 

made by. the representatives o::' 1:;idiR and Syria wben they submitted their draft 

resolution on this question; a:ia. a).so consiclerine; that their proposal would not 

l)lter in any way the existing r 1lles of proc~dure for considering petitions; 

and considering that the Syrif•I1 and Indian draft rP.solution was of a provisional 

nature, we did find it poosib).P. .... o ·:o';e :for +.hat :p~oposal. 

.Mr. ASHA (Syria): :i: :-:-<::>grE>t ti.:at I ;1ave to ask for one clarification 

from the Chairman of the Committee en Procedure,,. My question is very simple. 

In paragraph III of the annex to cl~~u.r.1-2nt T/L.7G7 we read: 
11 It shall bear in mind t~e i:;ug[!.er::t.i0ns a1;pearing in the report 

of the Committee on Proc~>Cc1xe~ rcgare.ini; J?et:i.tions.': (T/L.787, Anrn,x, p.1) 

Turning to paragraph 29 c.1:" thE=> :.:·e,ort, of the CoJ'llll'li ttee, we read: 

"The Committee next cliscuseecl trie quPr-t::..on of communications 

which bore insufficient ::.-.C.icn'..;:i.on of t:1e rignatory I s idcnti ty or 

acldress. It sugc;ests thB·;;. thP. /1.w:,lnir:'!:.,..r.ing Authority should be a eked 

to include in its observP.t:i.ons cny infc-1.":raticn concerning the identity and 

address of petitioners. :i::: the Aa!ninisterirg Authority is unable to 

identify a petitioner, tl1.ic. f'lct, r,houlcl t'P stated and the Standing Committee 

on Petitions could then revievr tbe c10Pific0tion proposed by the 

Classification CommitteP. in rr:EpP-ct of such petitions." (T/L.777, para. 20) 

'I t I 

' ' ,, 
i 
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(Mr. Asha, Syria) 

Hy dele[;ation is · not altogether clear about the use of the words "unable 

to identify a J.)etitioner". If it is unable to identify a petitioner, what 

action can be taken, I trust that the Chairman of the Committee can clarify 

the matt.er for my delegation. 

The PRESIDENT: Let me be clear 11hat we are discussing at the moment. 

We have to take some action on the report as a whole and I was about to suggest 

that the Council should take note of the report. On a point of clarification, . 

the representative of Haiti haf..l been asl:ed e question "by the representative of 

Syria. 

M1·. DORSINVILLE (Haiti) (interpretation from French) : • With regard 

to paragraph 20, the meuning of the paragraph is as follows: petitions or 

communications may be received here without it being possible to identify the 

signatory; sometimes the signature is illegible or the exact acldress is not 

known. 
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(Mr , Dorsinville, Haiti) 

Sometimes, as has been pointed out, there is a change of address, and tbcn it is 

imposs ible to finu. the person who sent the communication . 

. The text of the comm11nication would lie referred to the Administering 

Authority. The Administering Authority, having every opportunity t,.J inquire as 

to the address of a petitioner, could tell the Committee on Petitions or the 

Classification Committee that it was unable t o identify the petitioner or to 

locate the individual. In thut case the Committee on Petitions would take note 

of that fact , and it would then be possible f or the Cormni ttee on Petition:::; to 

modify the classification as proposed. by the Classification Cow.mi ttee. It would 

be treated as an anonymous petition. That is the explanation. 

The PRESIDENT: I think that the position has been reached in wh ich, 

in fact, having rege,rd to the adoption of the re:::;olution that the Council has just 

approved, we could agree to take no further action in respect of the proposals 

contained in the report of the Committee, inaomuch as the resolution just adopted 

indeed cove rs the recommendations of the Com.TUittee, If this is agreeable to the 

Council, I think on reflection we can agree to settle the matter in tnic wo.y. 

It was so decided. 

'l'he PRESIDENT: There is a further point arising out of the re:::;olution 

just a.do:pted . It will become necessary to appoint the Committee on Classification. 

I would suggest that the question of the membership of this Committee be taken up 

at the end of the present session. 

The Council will hold one meeting tomorrcw, at 3 p .m., when the first item 

to be taken will be the report of the Drafting Committee on the Trust Territory 

of Tanganyika. 

The meeting rose at 6.35 p.m. 




