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EXAUTUATION OF CONDITIONS I THE TRUST TERRITORY OF NEW CUINFA: ANWUAL REPORT
Ol % HE ADLIWISTRATION OF THE TRUST TERRITORY OF NEV GUINEA (T/1326; T/L.776)
/B senda itea 4b/ (continued)

At the invitstion of the President, lir. Jonn Herbert Jones, special

representative for the Trust Territory of lew Guinea under Australian

adninistratiqgi_tcok a place at the Council table.

Geaeral debate (continued)

Lir., SALOuON (Haiti)(interpretation from French): A few years ago
vhen the Council was considering conditions inthe Trust Territory of New Cuinea,
the unfortunate impression which was geined during the discussion was that
we vere dealing with one of the most.depressing problems of Trusteeship.

The Adﬁinistering Authority said that it was faced with the difficulties posed
by & backward population, cannibalistic, still living in the Stone Age and
unwilling to accept modern civilization. Today, the report submitted by the
Aduinisterin:; Authority leads us to believe that a decisive step has been taken
and that there is good reason for hope;

After only ten years of en enlightened and progressive Trusteeship
edministretion, the Territory presents a completely new aspect in every respect.
The Visiting liission which visited the Trust Territory in 1956 stated in its
recort:

"... But above all the most favourable feature is the people themselves

«s+ they are full of enthusiasm and confidence about the wonderful

avenues of change and development which the new ways are opening up for then

++. they vant precisely the things which are necessary for thelr advancenment.

«+s the Mission was deeply impressed by the clamant demand for immediate

and. spectacular material progress ...". (T/1280, parasraphs 179, 181, 182)

Of course, there are regions which are still not under the full control
and effective influence of the Administration. However, we ncte that the
Acdnministering Authority has prepared plans for bringing all parts of the Territory

under its complete jurisdicticn befere the end of 1959.
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Tims these inter-tribal struzgles, which have ravaged the Territory during
the period that we are studying, will come under control: The Administering
Authority could not be held responsible for these struggles, although
1y delegation thinks that more effective measures could be taken to bring police
patrols into the trouvled areas even before the beginning of hostilities. These
police forces scem to lack rnobility and means of rapid information on the
activities on these populaticns. We think that special measures should be taken,
until swch time as the total pacification of the region is reached and while
waitinﬁ for the results of the persuasion vhich the Administration is going to

“underteke in order to stamp out the feeling of injustice and the need for revenge
which exists in the Territory and vhich explcdes from time to time in these
regione that are not entirely under the control of the Administration.

In the whole of the Territory the political progress, althouzh slow, is
hovever evident. Two natives are sitting in the Legislative Council, wvhich is
made up of the Administrator, of sixteen official members and twelve non-official
membérs,:all elected or eppointed. Obviocusly, this representation appears to be
inﬁdequate in view of the overvhelminz msjority of the Buropecan element. e
regret that the Administering Authoritylhas not yet considered the possibility of
giving larger‘fcpresentation to the natives in this Council. However, we think
that this is an edvence which will be dliposed by itsell in the near future when
& greater number of natives have acquired experience and the necessary knowledge.

My delegaﬁion vas happy to note that the local administrative councils have
continued to function effectively. If their nunber is still inadengte;ve are
sure that the Administering futhority understands that thé constitution of these
local democratic governments is the best way to awaken political consciousness in
the'Territofy. e have noted with interest the declaraticn of the Administering
Auvthority accordinz to which the local administrative -councils are presently
endowed with all the legal protection necessary to enable them to carry out their
functions with the same authority as regards all elements of the population.

The Trusteeship Council was interested in this question last year, following
upon.a report from ‘the Visiting Miséion, and thus it is for us a source of
satisfacticn to see the Administering Authority following up rapidly the

recomuendation which the Council had made in this connexion.
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This year's report does not include enough information on the activies of
the district consultative councils and the municipal consultative councils.
However, we note that tne Administering Authority has alveady taken measures to
appoint natives to these councils, in the most advanced regions, who will thus
have the opportunity to acquire necessary training under very favourable conditions.
In a general vay, many of the questions of the Territory come back to this
matier of training. _

For z number of years we will not be able to count on a sufficiently well
trained native starlf in the various modern disciplines. Therefore, it will be
necessary to rely on Australian officials and officials from the Commonwealth.

It will also be recessary to offer exceptionally good conditions to professicnal
staff of all nationalities, since- we have been told that there is a shortage of
administrative staff and of technicians, and that these people often do not wish
to settle in the Territory. With the increasing expansion of services, the
prablen will become even more acute. '

The Administering futhority has realized that in the last analysis; a long-
term solution is to be found in the training of the natives themselves. It was in
orvder to meet this urgent need that an suxiliary service of the public service of
the civil service has been set up. We listened with iﬁterest to the information
given to us by the special representative concerning this auxiliary service. This
information has dispelled the fears of my délegation that the auxiliary service
might delay rather than promote the access of natives to administrative functions.
What is importert is: on-the-job training whkich will be received by these
officials and the courses vhich they will be given.

We nope that the efforts of the Administering Authority will be fruitful and
that the natives admitted to the auxiliary service will, without unnecessary delay,
be able to pass on to the senior levels in order to reiievé~ gradually the foreign
officials wvhom, apparently, it is difficult to keep in the Territory.

Ia reviewing the econcmic situation in the Territory one is struck by the
progress made by the Territory and the part which the native population plays there.
The principle criticism would be that the Administering Authority has not yet
prepared long-term plans Tor the development of the Territory. We understand that

with the unforeseen changes experienced by the Territory, ‘the unequal developrment
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of its regiuns, and of verying degrees of progress of its population, it is
difficult to prepare a rigid long-term developrment plan. However, the system for
vorking out a plan, year by year, by the services under the fdministrator, is not
sultable. for the time wvhen the entire Territory will be under the effective control
of the Adninistration.

Of course, the Administration is waiting for the report from the Scientific
Organization for the 8tudy of Industrizl Resources of the Comronwvealth. Ve hope
that as a result of these studies the Administering ..uthority will be in a
rositicn -to drav up flexible plans for the fubture economic develorment of the

Territory, taling account of all the material and human resources of the Territory.
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Lhe wreanvine it would we Tittinz to pay increased atiention to the present
provlems ¢f development.

iy delegation was impressed by the policy of the Administering Authority with

respect to the land system. Ue

note that lands belonging to natives cannot be
alienated except to the Administration and only when a district commissioner
certifies that the voluntery alienation is not being carried out to the detriment

to the present or future interests of the natives. Moreover, the policy of the
Administering Authority is to grant these lands only on lease. This is a most

praisevorthy policy and bears witness to the determination of the Administering
Authority to safeguard the essential intcrests of the populaiion. The Administering
Authority has inforied us that its policy in the rural regions is designed to

avoid parcelling up properties and to retain the family system, which should speed
up agricultural development.

In the view of my delegation, the Administering
Authority =

novld seek ways of building on the basis of this sysitem of Tamily
rroperties a netwark of community development which would prorote the progress of
the population concurrently in all fields.

At the T705th meeting of the Trusteeship Council the Secretary-General of the
United Nations informed the Council of the principles vhich govern community
planning. Hig view was that the essential characteristic of the movement was 1o te

found in action to lead people to be conscious of their own latent strength and to

use that to forge their own destiny. Testimony to this effect was to be found not

only in the increased facilities thus created, such as in the communities, schools,
clinics and roads, but also in the lively interest they take in the improvement of

their own living standards and in the increase or their material resources, the

measure of a continued progress. This conclusion by the Secretary-General may be

compared with what we were told last year by the Visiting Mission, namely, that the
population is prepared to go to work imnrediately and with ardour to build landing
strips, roads, hospitals, schools and administration buildings, to cultivate coffee,
cocoa and rice, to study Englisn and to send their children to schonl and to send
the sick to hospitals.

One cannot tut see that in Hew Guinea an ideal field is opening up for a
community planning programme, and we ardently hope that the Administering Authority

intends to embark on such a course in order to utilize to the maximum the enthusiasm

and good-will of the population. ¢ Other regions have welcomed such a system
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enthusiastically and have recquested the technical co-operation of the United
Mations. We sec no reason vhy the Administering Authority could not do the sane,

The agricultural position of the Territory is characterized by the efforts
made b, the Administering Authcrity to improve production, to diversify crops and
to encourage the natives to play a larger part in the production of agricultural
exports. In spite of a decrease in the production of copra in the Territory as
a whole, we note that in certain districts, for example, the Madang district, the
production doubled. Concurrently, the price Of copre on the world rmarkeb dropped,
which led to.a deercase in the value of exports. However, the situation is not
yvet an alarming one, because, thanks to the foresigh% of the Administering Autheorit;
the Copra Stabilization Fund, a committee of which has just been set up, will be
able.to go into action by granting bonuses to producers out of the I2,500,000 at
its disposals Ve regret that this is not also the case with regard to cocoa,
production of which is increasing. Cocoa prices have also experienced an
unfavourab;e fluctuation on world marﬁets. We hope that all this will come
naturally, as the special representative said, and that the Administering Authority
will in the necar future take the necessary steps to create the stablizing organ
that is réquired. _ _

The campaign ageinst diseases affecting agriculture has assumed a remarkable
magnitude this year. We hope that the Administering Authority, guided by the _
methods used in neighbouring territories and taking 5dvqntage of the assistance of
FAO, Uill rapidly succeed in ending the scourges which threaten not only
agricultural production but also livestock, Tnis. is an essential Tactor in the
struggle for increase of production. In passing, I cannot help noting, as indeed
the representative of FAO has done, that the number of quelified agronomists
in the Territory should be increased. . _ ¢

My delegation would like to express satisfaction at the iuterest the .
Administering Authority is taking in the development of fisheries. He_note.that
loans are granted to natives, whno can thus obtain sma}l Tishing boats. wé consider
that the efforts of the Administering Authority should not énd there. The fishing
vaters contain reefs; +thece should be charted and buoys should be placed. The |
best methods of {ishing in these regions should be determined, and the migraﬁion
of schools of fish should be observed. It goes without saying that a study
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of the overseés markets should be carried out before undertaking an expansion of
this industry. It might be of interest to organize fishing co-operatives.

The co-operatives formed so far have proved of value to the population,
Thirteen new societies have been set up, bringing the total to ninety-six.

The Adnministration does not leave the training of leaders of co-operatives to
chance. These leaders are first trained in co-operative schools, where they
are initiated into the methods and the spirit of the co-operatives, It is only
et that stage that the co-operatives are created, and the trained leaders put in
charge of those co-operatives continue to receive advice from the co-operatives
of{icials, The fact that these societies have tripled in & short time and that
no complaints have been received with respect to their management indicates that
the policy followed by the Administering Authority in the field of co-operatives
is a good one, liy delegzation would like to congratulate the Administering
Authority on the results obtained in this field.

I should not like to conclude my observations under this head without saying
a few vwords on the mining resources of the Territory. ‘At the presént time the
extraction of gold constitutes the principal mining industry. However, we have
noted a considerable decrease in production in the Territory. ly delegation
vonders whether the time has not come fér the Adninistering Authority to carry out
more active geological surveys in order to determine whether there is other
mineral wealth in the sub-soil. Porticular attention might be given to surveys
with a view to the discovery ofloil. The Administering Authority should ensure
that the natives of the Terriﬁory participate in companies formed in the Tuture,
It is unfortunate indeed to note that the natites do not participate in any way
in the activities or the profits of the numerous companies established in the
Territory. ’

The social life of the natives 1s still far from being what we should have
hoped to see. My delegetion still cannot accept the restrictions of all kinds
imposed on the population without apparent reason. Iew Guineans living in an
urban centre are forbidden to move around during the night or to leave without
vritten authorization. The arguments of the Administexring Authority td support

‘ these unjust restrictions do not convince us, because if there is an organized

police force it should be in a position to maintein order in the urban centres.,
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During the year under review there appear to have been no individuel or
collective complainis concerning salaries. This does not mean that the nétive
vorkers are satisfied with the minimum salary, vhich was improved some time ago,
It remains true that the proportion of salary paid in cash is still much too
small.

My delegation notes with interest that certain assistance might be granted
to the population for the construection of housing. We regret that thic assistance
is not very much in demand, because of the high cost of consiruction. ‘je think
that the Adnministering Authority should pay greater attention to this guestion and
should offer more assistance while at the same time attempting to bring down the
cost of building materials, becuuse it is very important to solve the housing
problem, one which is very acute in the whole of the Territory.

In the field of public health, there is no doubt that the services supplied
by the Administering Authority are more and more appreciated, Sufficient funds
are indeed allocated in order to make it possible to combat the principal
diseases in the Terfitory: malaria, tubercolosis and yaws. lioreover, three new
hogpital centres have been established. liay I say in this connexion that my
delegetion does not see the need for the artificial distinction crested by having
hospitals for Europeans, natives and Asians., If we had another reservation to
make in the field of public health, it would be with respect to the mediéal
services supplied to populations far froim the centres. iJe have been told that a
public health official accompanies the Administration officials in their monthly
trips. Uiy delegation consgiders that the presence of the public health official is
much more important then that of the other officlals, and in this case we should
hope that the Administering Authority will consider the possibility of a more
frequent cycle of visits by public health officials to the rural zoncs.
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In the field of education mucnh has been done, but it appears that a serious

effort must still be made, A certain confusion is to be found in the

nomeinclatures of schools and, vhat is worse, there does not seem to be any
uniformity in the programmes of study. We are convinced that the required
measures will be taken rapidly in this connexion and with the same enthusiasn
es regards technical education.

Yle wvere happy to note the appreciable efforts exerted in order to endow
the Territory with this nucleus of technical people and artisans, who will
progressively ensure the development of industry. The results obtained up to
nov, of course, have not been spectacular. However, concurrently with this
programre the Administering Authority is attempting, by the intermediary of
active apprenticeship committees, to train apprentices in most fields.

Before closing on this chapter, my delegation would like to point out the
danger of the trend whilch is noted in the Territory of leaving up to local
communities the burden of meeting the needs of primary education. If there
is in this method a stimulus for these communities, the Administering Authority
should not coumpletely avoid the financial -efforts which are often indispensable,
rarticularly in regions wvhere populations are less prosperous.

In concluding, may I be allowed to thank once again the special
representative, kr. Jones, for his patient contribution to the work of this

Council., His long experience and deep knowledge of the Territory have helped
my delegation very much.

Mr, KCCIANCICH (Italy): Ve have devoted a great deal of attention

to the annual report of the Administering Authority, to the opening statements
of the special representative and to the supplementery information given vy hin
in his replies to questions from merbers of the Council,

e wish to state at the very outset that the picture that we have gained
of conditions in the Territory is an encouraging one, As a matter of fact,
the achievements in all fields, if weighed against the background of the many

difficulties that had to be overcome, are very remarkable.
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When assessing the conditions in this Territory, one should elways bear in
mind that part of ‘it is still to be brought under control of the Administration,
and this is en exacting task which draws upon the resources and sometines,
unfortunately, also upon the lives of the men of the Administration. The
action of the Administering Pover must accordingly develop along two parallel
lines: cn the one hand, the extension of this control over the whole Territory;
on the other, the development of those parts of the Territory which are already
under control. And of course the means employed in the former task are not
available for the latter.

When all the Territory will have been penetrated and brought under full
control, the Administration will be able to concentrate only on the development
policy and the present rate of progress will no doubt receive new impetus. It
is for this reason that we vere especially gratified to hear that full control
is expected to be established by the end of 1959,

Turning novw to the developments so far achieved in the Territory, my
delegation notes that the policy pursued by the Administration rests on two
cornerstones: (a) the development of a political consciousness in the population
through the practice of democracy, first at the local level and then, as
conditions may warrant, at a regional and, eventually, territorial level;

(o) the spreading of education in its two mein forms, that is literacy end
technical skill,

As we said last year, this seems to us to be the only practical approach
to the problems of the Territory. Ve agree that political progress may be
slow with such a policy, all the more so as the Administr~tion seeks to avoid
too violent a break with pre-existing cultural conditions and to preserve instead
in the new patterns whatever elerents of the indigenous tradition which may
prove useful. But we think that this is the surest way tovards an over-all
advancement of the Territory and that vwhatever political, social and economic
institutions will ultimately develop out of it, they will not be Just an emptly

facade but something deeply rooted in the conscience of the people.



BIS/ek T/PV.829
T . 15
(lir. Kociancich, Italy)

In this connexion, we welcome the statement of the speciel representative
that four wore Local Goverument Councils have been created, three of which
on the dlew Cuinea mainland vhere there had hitherto been no such organs. Ve
were also told that more villages have asked to be incorporated in the exiéting
Councils end thet the Councils ere playing a very real part in the administretion
of tlhieir affairs, as may bé also inferred from the continuous expansion of the
Councils! expenditures for village public services, All this, in our view,
bezrs witness to the groving iuterest of the inhabitents of New Guinea in the
handling of their own affairs.

In ﬁhe econonic field, we were glad to hear thet the Administretion is
actively engaging in the development of a fishing industry and that éurveys of
the Territory waters in order to locate fishing grounds have yielded good
results. '

Along with the general development in egriculture, we vere interested to
note the'growﬁh in the nuwber of co-cperalives and rural progress societies
because, aport from the fact that these organs further the mechanizetion of
agriculture and the introduction of nev techniques, we attach to them an
impcrtant social significance.

As far as foreign trade is concerned, ve were infoimed by the special
representative that the-import restrictions introduced last year in order to
face an adverse situation of the balance of trade -- due to declines in world
prices'df copra and cacao -- have already had a beneficial influence and that
they will be repealed'aS'soén as the situation reveris to mormal,

There hes veen good progress in many other filelds, but I do not want to
toke too much of the Trusteeship Council's time by dwelling on them now., I
think that the rapbrt gives sufficient evidence of all this and that a glance
at the iarge increase of the Administration's current public expenditure can
convey the measure of such an advancement.

A 5reét'déal of work of course still lies shead, a far greater deal, I
would suggest, than has already been done, because the requirements of the

reople will grow to the extent to which they will receive the benefits of
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civilization. A Significant index of this is the goodwill end enthusiasm of
the population in working for their progress, which was underlined by the
Visiting iission in its last report., On the other hand, this very response of
the population to the sction of the Administration is a factor of paramount -
importance in the development of. the Territory and it augurs well for its future.
As for the action of the Administration, we think, es I said before, that the
Administering Authority is rmoving in the right direction and that it deserves
the considered praise of the Council for the way in which it is performing its
mandate under the Trusteeship System.

Before I close, allow me to thank the special representative for his very

valuable contribution to our debates.

The PRLSIDENT: As there are no further speakers in the general

discussion, ve snell leave this item aside now and hear the concluding statements

of the Administering Authority tomorrow.

Hr. Jones, special representative, withdrew.

THE FUTURE OF TCGOLAND UNDER FRENCH ADMINISTRATICH (General Assenbly
resolution 1046 (XI)) [Agenda item 135/

The PRESIDENT: In this connexion, the Council has before it General

Assembly resolution 1046 (KI), under the terms of which the General Assembly,

among other things, resolved to dispatch to Togoland under French administration

a Commission of six members, to examine the entire situation in the Territory
resulting from the practical application of the Statute of 24 August 1956 and the
conditions under which the Statute is being applied. The Commission will submit

a report on these matters, with its observations and suggestions, to the
Trusteeship Council for ivs consideration., The General Assembly also requested
the Council to s%udy the question, teking into account the report of the Commission,
and to transmit the results of its study to the twelfth session of the General
Assernbly.
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Ve may assumre that the report of the Commission will be available to the
Council by the middle of August., Thereafter, of course, the members of the
Council, and particularly the representative of the Administering Authority,
will need some tine to study the report. | On the other hand, the Council should
consider and conclude its censideration of the report as soon as possible so as

to have time to prepare its own report to the General Assembly,
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In the light of these considerations, I think it is appropriate to suggest
that a special session of the Council should be convened on Thursday,
12 September, to consider the guestion of the future of Togoland under French
adninistration. If I hear no objection, I will assume that this suggestion 1is
approved and that a cspecial session of the Trusteeship Council will be convened
on 12 September. '

It was so decided.

EXANINATION OF PETITIONS 197TH REPORT OF THE STANDING CCMMITTEE O PERTITIONS

R}
(2/L.782) [2gende itenm 5

‘fne PRUSIDENT: The 19T7th report of the Standing Conmittee on Petitions
contains, in its annex, two draft resolutions proposed by the Committee, and I
would propose to put each of them to the vote separately.
Vle shall vote Tirst ou draft resolution I, concerning a petition from
Mr. Yan Kem Ving, T/PET.8/10.

Droft resolution I was adopted by 12 votes to none, with 1 abstention.

The PRESIDENT: We come now to draft resolution II, dealing with a

petition from the Iiew Guinea Chiuese Association, T/PET.8/1l.

lir. LOBALIOV(Union of Soviet Socialist Republics) (interpretation from
Russian): I ask that a vote be taken first on the ameudment to this draft
resolution wvhich has been submitted by the Soviet Union deleration and which

appears. in paragraph 4 of sectioa II of document T/L.762.

Mr. HAMILTON (Australia): Before a vote is taken, I should like %o

supplement orally to the Council the observations contained in paragraph 2,
on page 5 of document T/L.762. Paragreph 2 contains a record of the
observations of the Administeriuzy Authority, and those observations should be

supplemented by the following statement:
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"As a result of a recent review of immigration policy, the

Administering Authority has decided that Asians who were not bora in

the Territory and who vere admitted to the Territory under exerption

prior te 30 Jaiuary 19hk2 will be allowed to remain in the Territory

indefinitely, but still under exemption.” _

That, I think, will couplete the observations of the Administering Authority
in this matter. .

In connexion with the amendment submitted by the Soviet delegation to the
draft resolution proposed by the Standing Cowmwittee, I only wish to say to the
Council that® the subject under discussion is a relativeiy narrow one. It is uob
o question of tlie vheole of the iwmigration policy as it applies to the Trust
Territory; the petition concerns merely the question of whether certain families
should be alloved, under the regulations, to eanter the Territory. It pgives rise,
therefore, to uo such general propositions as that which has been proposed in the
emendment. iiy deiesation will therefore vote againust the ameadwent which has
Leen submitted by the representative of the USSR.

The PRESIDENT: If there are no further observations, I shall put to the
vote the amendient to draft resolution II conteined in paragraph 4 of section II
of the report ol thie Standing Committee on Petitions.

The esmendment was rejected by T votes to 6! with 1 abstention.

Draft resoluticn II was adopted by 7 votes to none, with 7 absteutions.

LEAMITATION O' COUDITIONS I].'J- THE TRUST TERRITORY OF WESTER: SAMOA: AIIUAL REPORT
ON THE ADUIUISTRATION OF THE TiUST TERRITORY OF WESTEIRN SAMHOA (T/1330, T/L.T1)
éﬁgendé iten 4 £7 (continued)

At the invitation of the President, Lix. T.R. Smith, special representative of

Vestern Saroa under lew Zealand adwinistration, took a place at the Council table.

Political adva.cement

bir. TOURCT (France) (interpretetion from French): On page 26 of the
annual report, e are told that aduinistrative districts set up on the basis of the
geographical resions of the Territory were created last year. Can the special
representative clarify for us vhether these districts were in fact created and, if
50, cen he tell us their number and the official or officials who head them?
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%@h_ﬁﬁlgﬂ_(SFQCial representative): The administrative districts
have been 0uﬁlined, but no further steps have been taken to jmplement that
action, apart frem telling all the Departments that, in making their decisions
in the different districts, they should pay heed to the fact that the
administrative districts have been so outlined., Apart from that, hovever,
the previous governing system remains unchenged.

llr. TOURCT (France) (interpretation fyom French): In paragrarn 16
~f the Secretariat's outline of conditions (T/L.?Bl), we read that the

{o3]

amoan Status Committee recommended that:
"aliens living in the Territory and able to comply with certain
conditions relating to length of residence chould be entitled to apply
to be nezturalized as citizens of Vestern Samca”. i
I should like to have scwe more information on thié point. Did the
Cormittee have in mind eny Durcpeans living in Vestern Samoa?
lir. SMTTH (Special representative): I, dec not think that that :
recommendation related particularly to Europeans. Its intentibn was to enable
persons making their permanent home in Vestern Comoa to become citizens.
The representative of France will realize, of course, that until full eelf-
government has been attained ~this guestion will not arise;
lirs TOUROL (France) (interpertation, from French): That was what
I bhad thought, but I wanted some conf irmation. o
On page 28 of the annual report, reference is maae in the last paragraph
to the Aleisa Council, consisting of a mayor and three councillors. Has this
Council been functioning for a long time, and has consideration been given

to having ‘anoans participate in it?%

lr. CHITH (Special representative):,_That Council has been functioning
for some ten years now. All the regidepts of the settiement are entitled
to take part in the Council's elections. In fact, however, there are no full
Samoans living in the settlement, although there are many persons of pari-

Szmoan ancestry.
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“ Mr. TOURCT (France)(interpretation from French): The Assoclate Jpdges
and District Judges in Vestern Samoa are appointed by the High Commlssioner,
the Assoclate Judges holdipg cffice so long as they remain Sqmoan Judges of
the Lends arnd Titles Court. If I understand correctly, these twp catégcries
of Judges hold office at the discretion of the High Ccmmissiconer. I know
that both appointuents are made on a basis of nemiration by the Fono of
Faipule. It would appear that the independence of these Judges could be
gomewhat interfered . with as a result of the fact that they, remain in office
only so long as the High Cenmissioner wishes them to do sc. Could the
special representative comment on this point? My delegation, of course,
attaches great impcrtance to the independence of the judiciary vis-k-vig

the executive,

Mr. SMITH (Special representative): The Administering Authority
corpletely chares the views of the representative of France on this point.
The Administering Authority wishes to see the Jjudges independent, as in fact
they are. There must always, hovever, be some regerved pover to remoye an
ungatisfactory judge. That pover is vested in +the High Ccmmissioner. The
High Commissioner, of, course, would not act in such cases without conéulting
the Execufive Council.“\This is merely a rescrved pover, which has never been
used. ' o

Ly, TOURCT (France) {interpretation from French): My last question
concerns the position of Mata'afa from the constitut ional point of, view --
tha£ ié,lwith regard to the ﬁatfer of the Head of the future State. I.sﬁould
like to know whethef the, position of Mata'afe might not intefere with local
government in the future, . "

Mr. CHITH (Speciel representative): I am afraid that I do not
quite understand thg import of that questioﬁ. Mata'lafs is one of the high
chiefs vho, at present, has no official office, and I do not therefore understand
the reference to locel government inthe question put by the representative of

France.
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Mr. TOUROT (France) (interpretation from French): MNata'afa is one
of the hich chiefs in the Tarrito*y; he telengs to one of the four royal
families. For ch time being, he is not taking any part in local administration.
It is perheps precicely because of the fact thaﬁ he is, as it were, not being
alloved to exercise any povwer that he,is Optoséd'to,having the futurc pesition of
Head of State occuﬁied by two peréons.' It would appear that a kiﬁd of opposition
has developed around Hata'afa on this score. What I should like to know is
vhether liata'afa is in fact the centre of &xn O'DOSlulon movenent which might
interfere with the normal develonment of local government.

lir. SHITH (Special rqﬁresenfative): As is well known, Mata'afa
vas a member of the constitutional convention in ;95&. That conﬁehﬁion
recommended that there should be a joint, Head of State consistipg &f tvo
other high chiefs, Tamasese and Halietéa, sb loné-és they livéd.- I think
that 4t is provided that the whole position could be reviewed if either
of those two chiefs died.

This question will,nb”doubt be discussed again. It 1s still being

discussed among Samocaens. The Administering Authority haé taken the view
that this motter is entirely up to the Samoans. lMata'afa has éaid clearly
that he does not agree with the present position; he said that at the:
constitutional convention. The féctlis; hovever, that the rajority of Ssmoans
believe that the resolution of the constitutional conventlon expressed their
views., I repeat that the matter is open end can be discussed at ony, time;

I am sure that 1t will be uldguesed in the new Legislative Assembly.
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Mr. KIANG (China): My first guestion relates to politicel
organizations. It is stated on page 30 of the annual report that "The Samoan
Democratice Party which, although never large, was reasonably prominent about
1953, appears to have lost its force...". I should be very grateful if the
sleéial representative could enlighten me as tc why this party appears to have

lost its force.

Mr. SMITH (Special representative): In reply to the queétion of
the representative of'China, I vould say that it is not easy to see why a
political movement should lose its force and die. One possible reason may be
that the leader of it was elected a‘member of the Assenmbly and no longer had
any interest in arousing an oﬁposition party. There will be an élection this
year, and possibly it may be raised again. In the period between elections
there do not seem to have been sufficient political controversies to keep the

Party alive.

Mr. KIZNG (China): Am I right in assuming that there is no other

political party in the Territory?

Vr. S%IQE_(Special representative): That is the posiﬁion. There is
no organized political party. There are, of course, different groups with

different views, but there are no organized partieé at all.

Mr. KIANG (China): My second question relates to local Government.
We are given to understand that administrative districts, based mainly on the
geographical regions of the Territory, were established towards bhe end of 1956.
In this connexion the report goes on to say: "Experience gained in the
administration of these districts should indicate the extent to which public
opinion is prepared for the formstion of regional or district councils." Could
the special representative indicate to the Ccuncil the extent to which such
experience has shown that public opinion is prepared for the formation of

regicnal or district councils?
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Egl_ggggg'(apécial representative): In answer to that question, I
would say that there has been as yet no effect from the establishment of those
districts -- 2t least, none which can be noted. There have been discussions

in several districts promoted by the Local Government Board on possible regional
government. ot one of those has as yet reached the stage of the formal settiné
up of an authority, although quite a number have been discussed for some time
and the Local Government Board is watching them and trying to foster their

develorment.

the Council that the establishment of a full cabinet systew would be reached
in three progressive stages. .The year 1956 has witnessed the estsblishment of
the memuer system. I think that the special representative may remember the
following statement which he made to the Council: "It is not yet possible to
see clearly when the first step will be taken, but it is hoped that that will
be possible in 1960." (T/PV.72%, p. 12) That statement made at that time gave

meimbers of the Trusteeship Council a feeling of uncertainty about the final
stage of full cabinet government in 1960. Perhsps the special representative
could give the Council some information which would be more reacsuring than what

he told us last year.

'@Esﬁégggg_(ﬁpecial representative): I can only say that that policy
has not changed. Ve shall be taking shortly the next step éfter the election
at the end of this year, when there will be a Cabinet headed by a Samoan
Prime kinister. We still see the next step as one to be taken when it becomes
possible. We still hope that it will be in 1960, and as yet we see nothing
to make us éhange our previous view, So far, everything is proceeding as it

was foreseen,

represeﬁtative, I should like to welcome him, on behalf of my delegation, and

to thenk him for his informativeopening statement.
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I note from the statement of the special representative that there have
been various constitutional changeé which the Administering Authority proposes
to proceed with in the Trust Territory. However, the special representative
did not touch upon one very vital question which relates to the status of the
inhabitants. I wonder whether ir. Smith could tell us whether-the Samoan

Stetus Committee has ventured any further into this question and whether any

decision has been itaken.

lir. SMITH (Special representative): First of all, I thank the
representative of Burwa for his welcome. _ ‘

This question of status is one which continues to cause difficulty. The
Committee has met on several occasions and has prescribed conditions for
Samoan citizenship. It has not yet reached any final conclusion on the subject
of domestic status and, at the present tiwme, it seems unlikely to do so until
full self -government has been attained. The Samoans are quite adamant with
regard to reserving Samoan status because that affects particularly the right
to Samoan titles and to the holding of Ssmoan land. Those privileges go with
Samoan status, and the Sazmoan members of that Committee are still determined,

at this stage, that those righits shall be preserved.

viien the Legislature will be on its feet, a cclution may be reached by the
Administering Authority regarding this vital question of the status of the

inhabitants?

bir, SMITH (Special representative): The question is not now for the
Administering Authority. It is wmore for the local government, and I find it
difficult to predict what the situation will be. There is no doubt that there
is in the Territory a sentiment in favour of preserving, at least until the
attainment of full self-government about. 1660, the distinction between a Samoan
and a non-Samoan, vecause the Samoan people wish to be certein that their rights

to titles and to hold land are fully preserved.
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U PAV HTIN (Burma): 1 come to my next question which relates to
universal adult suffrege. We ncote from the opening statement of the special
representative that for the time being, and in accordance with the desire of
the Seroansg, the suffrage would somewhat be limited in that the Samoan
constituency would be based on the Matai system, I wonder if the special
representative could tell we whether that idea of universal suffrage is gaining

acceptance among advanced and educated Samoans.

Mr. SHITH (Special representative): It is not easy to say whether.the
idea is gaining greater acceptance. It is certainly being discussed and discuessed
frequently among Samcans. The Administering Authority has taken every
opportunity of bringing the desirability of a wider system of suffrage to the
notice of the Jamoan people. After I returned_frcm the eighteenth seséion last
year, I reportec on that reeting and I reported to the Legislative Assembly with
regard to the mcticn adopted in this Couneil. That was ﬁgain discussed, but
the preponderance of voting was against thé idea of introducing universal - .
suffrage as yet. I would think that among the younger Samoans there is probably

a larger measure of agreement with the idea.

lir. CLATYS DOUUAERRT (Belgium) (interpretation from French): My first

question is really a guestion of detail. I should like to know whether the two
Fautuas who are members of the Council of State represent a family pyramid, as
it were, and coming from two different islandes, or whether it represents one -

territory or specific territories?

Mr. SMITH (Special representative): In reply to that question, I
would pey thel treaditionally the Samocan political systeﬁ rises up to two separate
groups. Those two groups, the Tumua and the Pule have traditionally divided
Samoa between them for at least all of the last century. One of the two Fautua
represents Turua, and the other represents Pule. They are divided on a
district besis, but each represents part of Upclu. and each represents part of
Savai'l. They represent different districts, but there is.that definite division

which the two PFautua represent.
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Mr. CLAGYS BOUUAERT (Belgium) (interpretation from French): My second

question will refer to the status of the Samoans, which has already been the
subject of a question from the representative of Burma., What at present is the
couposition of the Committee on the Status of Samoa, referred to on page 16 of
the report.

lir. SMITH (Special representative): That Committee at the present
time contains all the members of the Executive Council, with three members of
the local European community and five other representatives of Sémoans, all of

whonm, as far as I remenber, are members of the Fono of Faipule,

Yr. CLAEYS BOUUAERT (Belgium) (interpretation frow French): Is there

any divergence of opinion within this Committee according tc the community to
vhich the members belong, according to race, for instance, or are the
divergencieg of much broader character and do they not crystallize in accordance

with the racial cormunity to which the members belong?

Mr., SMITH (Special representative): There are divergencies of view,
but in general they seem to depend more on individual opinion. For instance,
there are two strongly opposed points of view within the European community.
One of those groups wishes to seek a common status. The other does not. The
other thinks that Samoan status should be preserved as something apart. Samoan
opinion varies too, but less markedly. In general, Ssmoan opinion is in favour

of preserving the present state.

Mr. CLAEYS BOUUAERT (Belgium) (interpretation from French): I

understend full well then that for the present at least the Samoan members, or

et least Samoan public opinion,’ clings to its customs, its titles and its
holding rights, and they, of course, hgve difficulty in_this respect. But the
question of status, the question of maintaining these land rights end these
traditional customs regarding titles, is not, it would seem to me, indigsoluble
in connexion with the Samoan status itself, which after all is a sort of

definition, as it were, of Semoan nationality.
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It might well be imagined that within a certain nationality, a certain people,
a certain State, certain persons might, through hereditary fights, have certain
titles and they might be the owners of land and certain goods, whereas others
- might not have those rights. This question does not seem to me to be an obstacle
to the preparation and elaboration of a Samoen statute, and I see that it is in
this direction that the Cormittee seems to be working, since it has made proposals
to establish the Samoan nationality on four bases. Would the Samoans, on the
other'hand, have a tendency to accept the fact that their specifiec customs would
be extended to the whole of the cormunity, inecluding the Buropean community?

Mr., SMITH (Special representative): The Samoan community, to my
knowledge, has made no suggestion that their customs should be extended to the -
European section of the community, The Samoans believe that their own system
really gives them complete security, that their.whole system is tied to land and
lend ovnership, and that their social security depends jon that, and they do not
wish to lose it. They see that Europeans are not tied to the lénd and that they
are for that reason not so economically secure. Tieir insistence on the Matal
system and on ownership of land, is, I think, tied mainly to that factor. There
was & division, of course, of the two aspects, which the representative has pointed
out.

.The Committee has separated the problem of national status and has laid down
fairly clearly the rules for that., But it has not reached agreement on the other
one, of & common domestic status; it still cees a continuance of the present sysienm,
vhere there is a Samoan status depending on the liatai system and Samoan ownership
of laﬁd; and & European astatus in which those things are not taken into account
st all, The Samoans prefer to maintain their own system and to have the land

ovned by Samoans.

lir. CLAEYS BOUUAERT (Belgium) (interpretation from French): This seems

to me to be perticularly a matter of internal civil right, but, to come  back to
this question, I should also like to know whether the special representative could
analyze for me the divergencies'of opinion arising within the. Furopean

repregsentation in this Samoan Status Committee.
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He has tol& us that a certain number of these representatives were in favour

of a single status épplicable_to the whole of the Samoan population but that
another sector was in favour of maintaining two systems which would be entirely
separate. One of these.would be applicable to the Semoan community, and the
other wonld be applicable to the other part of the population. Would those

in favour of the single system advocate the sbolition of any specific Samoan
custor in the field of titles and rights to land?

Hr. SMHITH (Special representative ): No, there has been no suggestion
on either side of the abolition of Samoan custom, but basically a few
Europeans feel that if there are two separate groups they are in a minority

and they think that everyone should be +trcaited equally.

Mr. FELD (United States of America): ‘I have two or three questions
in the political field I should like to ask the special representative. The
first one relﬁtes to a statement in the annual report that the Member System
vas introduced on 1k September 1956 as a step towards the echievement of full
Cabinet government by 1960, Therefore it has been in operation for something
over nine mmhths. Vould the special represéntative comment on how the lember

System has worked out thus far.

Mr. SMITH (Special reprgsentative): I méde a brief reference in my
opening statement to my belief that the system was working very well. The nevly
appointed members, with their new responsibilities, have taken full responsibility
vithin the Legislative fissenbly and have measured up well to their responsibilities.
Some have teken a little time to learn but they are now well in.control of their
respective sections of the Government, and so far I have every reason to hope

that they will be well prepared to take over greater responsibilities next year.

ilr. FELD (United States of América): With regard to the recommendation
of the representative committee on citilzenship as distinct from domestic
stetus I note that this committee recommended that legislation be introduced
in 1957 into the Legislative Assembly providing that Western Samoan citizenship

be acquired by four meens: that is, birth, descent from people born in Vestern
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Samoa,'naturalization, and registration of alien vomen married to Western Semoen
citizens. Could the special representative indicate what the time-table is

for the introduction of this proposed legislation into the Assembly this year?

Mir, SHITH (Special representetive): The Legisletive Assembly still has
one more session this year. That is one of the subJjeccts on the legislative
programne. With the knowledge I have of the large volume of projected work
for the Assembly, I do not think it will come this year. It is on the programme,

but there are other thiags that are regarded as more urgent at the present time.

tir. FELD (United States of fmerica): I have o question relating to
the comments made in the annual report regarding the function of the Council
of Giate. I note that, following the establishment in 1955 of the new
Executive Council which replaced the former sdvisury Executive Council znd which
has greatly extended povers, the practice of holdirng weekly meetings of the
?ouncil of Gtate, vhich is consulted on proposed legislation and metters affecting
Samoan custom, nas tended to revive. Does the special representative consider
that this is a tronsitional developuent, or is it likely thet the Council of
State will become redundent when full Cabinet Government cemes into force in
19607?

r. “MITH -(Special representative): The members of the Council of State,
other than the High Commissioner, are the two high chiefs vho as at present
proposed, will be the Heads of State at a later stage. It is the policy at the
.present time that any matter which might be considered by the head of Staté
should nov be considered by the Council of State, and that body is at the present
time doing much more thaen it has in the past. It meets weeikly and, besides
considering those matters mentioned by the representative of the United States,

it also discusses informally eny matters of general importance to the Govermment.

Mr. FELD (United States of America): I have one other question regarding
the recently held session of the Legislative Assembly. It was my understanding
that the budget wes to be introduced at this session which was held towards the
end of lkarch. Could the speciallrepresentative indicate what the principle

provisions of the budget vere?
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Mr., SUITH (Special representative): The budget introduced at that
time had no particular new proposals. Unfortunately, I have not with me at
the nmoment the budget statement, but in general it merely covered the continuance
of the ordinary business of Government. It contained the financiel proposals,
the amount to be voted for each department. I am sorry that I cannot give any
nore detailed information then that. It wvas just the ordinary financial

programme for the year, with no special new proposals.

lir, FELD (United States of America): The question I had in mind
was Yhether there vwere any particular increases in certain departments as against
the percentages they had had in previous years.

Mr. SMITH (Speciel representative): The main increase was in the
Department of Agriculture, which was esteblished on a much more workman like basis.
hie Department of Agriculture, of course, is an important one for the future
economic development of the Territory and it received the main emphasis. There
were development proposels, meinly for roads on the island of Savai'i and for
certain educational buildings,the additions to the SBamoa College. I thini those

vwere the main changes.

e, ESTLER (Guatemala) (interpretation from Spanish): Cbserving the
constitutional changes thaet have teken place in the Territory, I have been led
to question two points. Iy misgivings may be theoreticel, and I should like the
special representative to clear up these points so that I may understand how
this system is working at the present time. In his opening statement the special
representative.informed us:

"The formal chenge provided for by the Samoa Lmendment Act 1956 was made
shortly efterwards on 14 September when the High Commissioner devolved

on the lembers of the Council ... authority to administer their departments
and made each responsible for the operations of his own department.”.
(7/PV.828, page 6)
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Undoubbedly this change is of considerable importance because it tends to
convert the system to e fubure cabinet-type system. I should like to ask the
special representative how this responsibility is made effective for tre time being
and how ‘it would really come into Torce if en occasion shiould arise for this

responsibility to be exercised.

iir. SHITH (Special representative): The responsibility is really
enforced by the fact that the Lesislative Council looks io the member in charge
of the department and expects him to explain any reguests for {inance, to explain
any compleints against . the administration of the department and generally to act
as the person in chorge. Previously an official member, in most cases the
Secretary of the Government, was locked to to make any explanations to Jjustifly
appropriations and to take appropriate action in cases of any complaints. Also,
the members: comz to the executive council where apreement of the Council is
required on matiers affecting their departments. They have to represent the
matter in the Council and to justify the action which they vpropcse. In general,
they act as the polic,s makers and as the representatives in the Assembly of

their deportments.

lr. KUSTLER (Guoterala) (interpretetion from Spanish): 'The special
representative, I tirust, will pardon me if' I dwell a bit longer on this point. Let
us take. a hypothetical situation. A departmental head becomes responsible for

his acticons until a full cabinet government system has been set up. I wonder what
would be the practical effect of this responsibility in the absence of any

cabinet form of government. How would this system operate now?

Mr. SMITH (Special representative); This step was intended as cne to
lead on to full cabinet government. Ve have practically now reached the stage
where the responsibility is the same. In the earlier stages, the new menbers
required guidance; now very few of them do. Briefly, the difference is that. in
the earlier stages a good deal of official assistance would be required. Ve are
now practically bayond that stage and going smoothly into the next stage where they

have the full responsibility in theory and in fact.

e,
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Mr. KESTIER (Guatemale) (interpretation from Spanish): Ily next question
relates to the broadening of the powers of the Ixecutive Council. Among the
changes that have taken place, it would appear that the High Commissioner is to
seck the sdvice of the Ixecutive Council except on questlons that are very
urgent or m very minor matters. This is a very important change and we wondered
whether the High Commissioner still has discretion in deciding whether or not a
matter is urgent or is of minor imprortance. IJet us suppose that he were to act
in a specific instance on these assumptions, how could the.Executive Council

intervene to control the course of events?

'yg;_gﬁzgﬂ (Special representative): If & matter is so urgent that the
High Commissioner acts on his own, he is required to'report to the Council at its
next meeting. If matiers are too unimportant, well certainly the member of the
Ixecutive Courcil within whose filed it is would know, and it is always open to
him to bring it up egein in Council if he wishes. There is no prosepct of the
High Commissioners being able to act without the knowledge of the Council; if the

Council has knowledge -the matter is in its own hands.

ifr. KESTIER (Guatemala) (interpretation from Spanish): Ly next question

hes been dealt with, to a certain extgnt, by the representotive of Burma. I am .
referring to the question of suffrage. In our statement last year, my delegation
empnasized the fact that the people of Samoa as a whole have not yet spoken out
uneguivocally on whether they wished, upon attaining self-government, to express
their pelitical powers through the voting of the Matai - or by means of universal
suffrage. Ve also stated that tearing in mind that during this year and in 19CO
elections would be held for representatives to the Legislative Assembly, it -
seemed to us that perhaps there were two possibilities for holding a referendun
or &a popular. consultation to remove any possible doubts about the
Torm of voting which the people of Samoca would like to adopt. Ve surgpgested
specifically that throuzhout each electoral district a plebiscite or referendum
might be carried out by secret %ballot among all the people eighteen years of age
older in order to decide whether or not they wished to elect their representatives
through the voting in the Matai or by universal suffrage.

I should like to ask the special representative whether he would commen- on
the suggestion that we made last year.
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Hr. SMIVH (Special representative): As the representative of Guatemala
has said, that subject was raised here last year, the discussion in this Council
vas reported back to Western Samoa and it received the utmost publicity. The
question has becen Giscussed since. The Administering Authority has alwvays taken
the stand that the Constitutional Convention of 1954 was very representative of
the whole of the Samoen people, and it stated its ﬁiews c¢learly and unequivocally.

The Adwinistering Authority is not prersred at the present stage fo 0
beyond the recomnmendations of that Constitutional Conventicn, and therefore could
not agree at the present stage that & referendum would be of value. The question
has been mentioned to the representatives of the people, as I have said, and it
vas discussed in the Legislative fissembly. On a reaéonable assessment of all
opinions that have been expressed in Western Samoa -- and we regard it as a Samcan
problem -- I have no doubt thatthe majority of the people agree with the view

expressed by the Constitutional Convention.
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Mr. KaSTLER (ﬁuatemala)(interpretation from Spanish): Can the
special representative tell me whether, in his opinion, and on the basis of his
acquaintance with the people of the Territory,the people would be able to exercise
the vote in the way mentioned -~ that is to say, whether they would be fitted for

a system of universal suffrage?

bire SWMITH (Special representative): That is a rather large question.
It must be remembered that the people of the Territory do elect their own matai
by their own method, by poPular-discussion, and I think it can be said that they
express their opinion in that way. I am not quite sure what the representative

of Guatemala has in minde.

Mr. KESTLIR (Guatemala) (interpretation from Spanish): As has just been
emphasized by the specilal representative, it would appear that the local people
vote in eccordance with their traditional methods. WNaturally a chenge to a systen
of universal suffrage Wéuld perhaps imply the introduction of modern practices and
might perhaps change their present system of voting. TFor that reason, I was
asking the special representative whether there would be 8LY obstacles to putting

into effect this new practice.

Mr. SMITH (Special representative): I am not quite certain what
obstacles the representative of Guatemala has in mind. If he is thinking ol
educational obstacles, I would say that there are none. If he is thinking of

Samoan custom, there is no particular reasor why Samoan custom should prevent it.

Mr. KBSTIR (Guatemela) (interpretation from Spanish): I gather from
the reply Jjust given that there would be no obstacle as far as the innate._ability
of the Samonan people is concerned,vhich was the specific point that I wanted to

ascertain,

Mr. SALCMON (Haiti) (interpretation from French): On page 16 of the
report, reference is irade to the results obtained b, the special committee on

citizenship in Samca and the difficulties still met with are enumerated. (Could
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the special representative tell us whether the Administering Authority has
pointed out, in one way or another, its views on the principles which have

already been stated by the special committee, and might these views be known?

Mro, SHUITH (Special representative): In reply to that question, I would
say that the views of the Administering Authority have been stated quite clearly

and, I think, are well knowa within the community.

Mr. SALAMOH (Faiti) (interpretation from French): Is the Chief Judge
appointed for any definite term? If not, could the special representative tell us
whether the conditicns of this official have been considered in terms of the

changaes that have to take place in 19607

Mir, SHITH (Special representative): The Chief Judge is appointed for
a £hree4year term. The appointment of the present Chief Judge hed twice been
renewed. The status of the Chief Judge was considered at the constitutional
convention and it was recognized clearly that, because of the lack as yet of anyone
in Sameca with the qualifications required of a judge, and particularly the
qualification of legal training, it would be necessary to depend on Reﬂ Zealand

for a long time yet for the nomiration of a Chief Judge.

Mr. SALOMON (Haiti) (interpretation from French): In reply to a question
by the representative of France, the special representative gave some information
a fev minutes ago which wag not entirely clear tq me. I apologize for this, but
I should like to have the special representative repeat for me what are the numbers

of tie group forming around Chief Mata'afa, certain opinions of whom are rather

dilferent from those prevailing in the Terrivory generally.

Mr. SMITH (Special representative): It is difficult to give any actual
figures as to the groups supporting the Matalafa. The number of people who
nominate to the title of lKata'afa is fairly smwall. There is, beyond that, a scrt.
of very extended group of Temilies which would support the Mata'afa in some matters

and not in others. But, when it comes to the question of the position of Fautua,
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Mr. MUFTI (Syria)(interpretation from French): My delegation would
like to have more detailed information on the liét of subjects which are described

as reserved enactments in the explanatory note annexed to the Law of October 1956,
adopted by the lew Zealand Parliament.,

Hr. SMITH (Special representative): I should like, if I may, to give
that information at a later stage, since I do not have the relevant documents
vith me at the present time.

Mr, WUFTI (Syrie)(interpretation from French): My delegation would
also like to know the extent to which the Legislative Assembly will be authorized
to legislate as regards local defence. Does the Law of October 1956 set any

conditions in this respect?

" 8ir Leslie MUNRO (New Zealand): It would perhaps be well if I ansvered
that question.

I am not quite clear as to whelier  the representative of Syria is carrying
this matter further than it was carried last year. As I understand him, however,
he wishes to knovw the Jjurisdiction of the local government or the local legislature

in Semoa in respect of defence, Is that understanding correct?

Mr. MUFTI (Syrie)(interpretation from French): Yes, it is,

Sir Leslie MUNRO (Wew Zealend): . The answer, of course, is that the
local legislature has no Jurisdiction in respect of defence. There hﬁs been no
change in the evolution and consideration of this subject since lagt year, The
problem will be examined in the light of later political end institutional
development. Those stages of development, however, have not yet been reached.
The question remains open. '

Since the representative of Syria has raised this question, which is of
course cognate tb the whole relationship between Vestern Samoa end the New Zealand
Government, it may help if I deal with the matter now; in fact, this will really

be a case of repetition.
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I should like first to read out the resolution of .the constitutional
convention on this point:

“The specisl relationship between Western Samoa and New Zealand
should be maintained indefinitely, although its form may change with
changing circumstences and constitutional developments. = This
relationship should eventually be based on en elliance or agreement
sonewnat similar to the arrangement at present existing betvween the
United Kingdom and the Kingdom of Tonge, but it is recognized that
the trust status of the Territory may make special provisions
necessary. _ _

"There should be a representative of New Zealand resident in
Western Samoa., The status, powers and functions of this person will
depend upon the nature of the relationshin between liew Zealand and
Vestern Samoa. Hew Zealand will no doubt have its own suggestions
to make as to vhat these status, powers end functions should be" --

and this is the point which I wish to emphasize, because it deals with defence =--
"but it is clear that in some way they should concern defence, foreign
affairs and seconded officers."
I may amplify this point later, but that is the present position concerning
defence, which is in the hends of the Administering Authority.
Section 2 of part I of the Samoa Amendment Act No. 2, 1956 -- which is
numoered 16 -- provides that:

"Section 8 of the Samoa Amendment Act 1947 is hereby amended
by repealing sub-section 2 and substituting the following sub-section:

"1The power conferred by this section to make laws for the peace,
order end good government of Western Samoa shall, save as is otherwise
provided in the principal Act, including this Act, extend to the
imposition of tolls, rates, dues, fees, fines, taxes and other charges,
and to the imposition of conditions, restrictions and prohibitions
upon the export or iﬁport of goods from or into Vestern Samoa; but! -~

and this is the point to which I should like to draw the attention of the

representative of Syria --
"tshall not extend to the making of laws relating to defence, except
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in relation to the taking of land for defence purposes and the
recrulitment and maintenance of a volunteer force for local defence,

or relating to external affairs or affecting the title of the Crovn
to any land except land vested in the Crown in right of the Government

of Vestern Samoa.!"

I am very anxious that we should give the representative of Syria the
fullest possible ansvers., If it suits his convenience, I would sugeest that
he discuss the previous question which he ﬁut vith the special representative
after this meeting has been adjourned, end I ari sure that the special

vepresenvative will then be in a position to amplify on the matter,
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Mr, MUFTT (Syria) (interpretation from French): I thank the _
representative of New Zealand for the clarification which he has given, but in
my QUCuthn I referred to the law of October 1956 which seems to allow the
Legislotive Assewmbly to legislate for the creation of a local defence force.
That is tne specific guestion which I wanted to ask, but perhaps I may receive

that information at a later stage.

Mr, SHITH (Cpecial representative)f .I should like to clear up ﬁhat
appears to be a slight misunderstanding. The answer which was just given by the
representative of New Zealaﬁd guoted from that law of Cctober 1956, and the'
specific reference to defence was that the "power of the Legislatiﬁe Assembly
to make laws relating to defence shall not extendlto the making of lews relating
to defence except in relation to the taking of land for defence purposes and to
the recruitment and maintenance of a voluntary force for local defence". Those
two matters -- the taking of land andlthe-repfuitméﬁt and maintenance of a
voluntary force -~ are, by that law, placéd within‘the competence of the

Legislative fissembly.

Mr., MUFTT (Syria) (interpretation from French): This reply is qﬁite
satisfactory, and I shall nowv proceed to ny next question,
My delegation would like to know wvhether, since the gp601al repreaentatlve
stated in his opening address that the LegLolatlve Ausembly controlled the
finances of the Territory, such contrgl can be exercised adequately.oy an organ

vhich does not have the final word.

Mr. SMITH (Special representative}:” I think that the Legislative
Assembly has the final word on finance. Financial proposals are made to it by the
Government; +the Legislative Assembly answers'yes or no to those_proposéls} and

its answer is final.

Mr. MUFTI (Syria) (interpretation from French): I should like to kﬁdﬁ
also whether it is possible to assume that the judicial power is independent of
the executive pover as long as the executive power has the possibility of putting

an end to the services of a judge.
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Mr., SMITH (Special representative): The principle on which the legal
system in New Zealand is based, and vhich has been followed in Vestern Samca, is
that a judge is completely free. There is, however, as I have said, a reserve
right to terminate the term of office of a judge. I know of no occasion on which
this right has been exercised; it is purely é reserve power. But the Jjudge is

not in any way affected by the views of the executive organs.

Mr. MUFTI (Syria) (interpretation from French): Could the special
representative tell me what are the subjects which are not considered sufficiently
important to require the opinion of the Executive Council? On this point I
return to a questiqn which was partially raised by the representative of Guatemala.
My delegation would like to know whether there exists & list enumerating all the

subjects which are not considered important.

Mr. SMITH (Special representative): There is no such list. The general
principle is that anything of any importance at all is brought to the Executive
Council, but that provision is designed to free it from consideration of quite
trivial matters; very minor matters do at times come to be decided upon by the

High Commissioner.

Mr. MUFTI (Syria) (interpretation from French): I should elso like to
know what criterion has been established for subjects considered urgent by the
High Commissioner in order not to require the opinion of the Executive Council.
iy delegation would like to know if "urgent" can refer to important subjects and
wvhether the local authorities do have the possibility of later reviewing decisions

taken by the High Commissioner on urgent matters.

Mr. SMITH (Special representative): It is a matter for judgement whether
a gituation is urgent, bat the Executive Council can be called together on gquite
short notice. I know of no matter that has been decided in that way because of
urgency, but it is there as a reserve power. However, there is also the requirement
that any matter decided on thatlbasis must be reported to the Executive Council,

which then has the oppertunity of discussing and reviewing it.
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lir. HUFTI (Syria) (interpretation from French): I should like to ask
the sneclal 1epresontatlve what are the prlncipal objectives and achievements of
the uoutn Pacific Commission whose membershlp includes Australia, France, the
lletherlands, New Zealand and the United Kingdom. Ve should like to know, in
particular, vhether this Coumlsglon deals with political questions and sécurity

matters.

Vir . SMITH (Special representative): The South Pacific Commission is
concerned with social and eccnomic matters, but not in any way with political or

security watters. The field of government is excluded from its consideration.

{gk*iggzm (oylla) (lnterpretatlon from French) iy delegation would like

to know until vhat date the members of the Legislative “ssembly, outside of the

Fatua, will continue to be appointed by the High Commissioner.

Mr. SEITH (Special representaﬁive) In November of thlu year an
election will be held for the members of the Leglglaulve Aasembly. The presenth

Lssembly will continue in office until just before that election.

Mr. MUFTLI (Syria) (interpretation from French): We know that even the
elected members of the Legislative Assembly are appointed by the High Commissioner;
the fact of holding new elections will not chenge anything. I should like to have

some clarification on that subject.

Mr. SMITH (Special representative): As a matter of form, the present
memoers are appointed by the High Commissioner on the nomination of the

Fono of Faipule. The new Assembly will be elected in November of this year

and there wvill be no appointments. When they are elected they assume office.

lr. MUFTI (Syria) (interpretation from French): The electoral system,
even when revised, will étill be on the basis of two-degree election, since
the Metai will always have to intervene in future elections. My delegation would
like to know whether the Administering Authority intends to introduce into the

Territory an electoral system based on single stage elections.
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@{;_§§£?§_(Special representative): The Administering Authority does
not propose to force that system on the local people, who have stated clearly
that, at the present stage, they wish to follow their own system -- first,
Qlection of the Matai, and then election of the representatives by the Matai.
ig-may be that in the future there will be a change, but that change will be

mdﬁe by the Samoan people and not by the Administering Authority.

Mr. MUFTI (Syria) (interpretation from French): DMy delegation would
like to know what mecns of gppeal are at the disposal of people who may be
expelled from the lands called "Semoan customary lend", occupied by them after
a decision of the Lend and Titles Court. Ve should also like to know if this
would be affected by'the change in the second clause of the law of October 1956,

vhich allows the Government of Western Scmoa to control its own land.

Mr. OMITH (Special representative): The land directly owned by the

Government, of course, does not come under the Samoan customary system.
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Mr. SHITH (Special represeutaetive): The land directly owned by the
Government does not, of course, come under the Samoan customary system. The
Land and Titles Cowrt refers only to Samoan customary land, end there is no

appeal from its decision in land cases. (

iir. NUFTI (Syria) (interpretation from French): The special f
representative gaid in his opening address that the Legislative Assembly would {
have the possibility to legislate ~ven if the amendments proposed by it were to E
be opposed to the original provisions to which they refer. This statement is nof?

very clear and I think it requires further clarification.

Mr. SMTTH (Svecial representative): The provision, of course, is that
in those subjects laws made by the Legislative fissembly are invalid if they are
repugnant to the ovérall lawr; and that is only so that the overall law niay not
be changed when the Administering Authority still has responsibility under the
Trusteeship Agreement. The power of the Legislative Assembly has been extended
there in some matters; for instance, education is a reserved subject. It is felt
that there is 1no reason for that to be so in the future. So that even though it
1s nominally a reserved subject, education may now be dealt with by the Legislative
Asseinbly.

There are other matters as well, of vhich I do not have alist here. But the
power is extended to legislate cn those powers and in due coursge those matters

will be removed from the catesory of reserved subjects.

The meeting rose at 12.45 p.nm.






