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The FRESTIDENT: I declere open the thirty-first meeting of the
third scssion of the Trusteeship Council,

EXAMINATION OF THE ANNUAL REPCRT ON SCUTH WEST AFRICA

The PRESIDENT: Today we begin the exomination of the annual Report
on South West Africa. It will be rec#lled that on 1 Novermber 1947 tho
Ganerai Assembly passed o Resolution in which the Assembly urges the
Government of the Union of South Africa to propose & trusteeship agreement
for the Territory of South West Africa for the consideration of the General
Assembly and expresscs the hope that the Union of South Africe might find
it possible to do so in time to enable the Geneorol Asserbly to conzider
the agreemont at its third session. The General Assemhyylwent on in the
next. paragreph to authorize the Trustesship Council to exemine in the meon-
time the Report on South West Africa which had recently been cubmitted by
the Governmeqt of the Union of South Africa and submit its observaticns
thereon to the General Assembly. .

A% 1ts second session last December, the Trusteeship Council examined
the Report and it was resolved that in certain particularg the Rerort
'appeared to be incomplete ond that  advantege should therefore be taken
of the offer of tha Government of the Union of South Africa to transmit,
if desired, further aveilable data, ‘The Trusteeship Council sent a list
of quesﬁons %o the Unién Government, and the Union Government has sutmitted
& reply which is embodied in document T/175. The Report, therefore, which
is now undexr oxaminaticnﬁ}%i discussed in conjunction with this document.

, I should like to point out thet although the General Assembly hos
more than;once urged the Unien Government to'submit a trusteeship azreecment
In respect of South West Afrisn, that territory has not yet beon placed

under the trusteeship system. The Union Government has declared that it
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sdminister thoat verritory in the spirit of the Mendote

ik pur]?OSé sent a Report for the information of the United
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Th§ General Assembly has authorized tho Trustoéﬂhip Council to
undertake an exauwination of that Report, but, as I have said, South
Wost Africd hﬁ; nbt &et been placod under the trusteeship system, ang
the Gﬁféfﬁﬁégt'of thé Union'of South Africa has not consénted to ‘seng X
a special representative to assist this Council in the examination of:  : -
the Report. The Trusteeship Council, thorefore, will not have an
opportunity of addressing guestions to a special representative, ag ig
the case with all the territories under trusteeship.

I would therefore propose that mewbers of the Council will examine
the Roport, together with the replies given to the questions raised
at our last session, and will make such observations as will be useful
for_the information of the Goneral Assembly.

Mr. TSARAPKIN (Union of Soviet Socialist Republics)(Interpretation
from Russien): The question of the oxamination of the Report prosented
by the Government of the Union of South Africa concerning the situation
in the territory of South West Africa requirees & spocial approach on
our part, in view of the Resolution adopted by tho General Assembly
on 1 November 1947 which the President cited a fow minutes ago. In
that Resolution, the necossity of the territory of South West Africa
being included in the trusteoship system is clearly stated, and it is
also stated that the Government of the Union of South Africa should
present a trusteeship agreement for examination by and the approval
of the General Asseuwbly on the basis of this Resolution.

The delegStion of the USSR considers that the Report which has
been presented by the Government of the Union of South Africa cannot
be exemined by the Trus%eeship-Coﬁncil, because the status of the

territory at the present time is, in fact, undetermined because the
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declaration °f the Govemment of the Union of South Africa is to ti
8 to the
effect that they will continue to administor this territor; in th
8 ~ J O

epirit of the mendato given by the Loegus of Nations. But this

declaration camuot in any way be supported, because the Leaguo of

Netione, the Peruanent Nandates Commission, and the mandato syote
. a

no longer exists. There fore, this territory in fact is e torritory

which doeg_not have any.év_x'idicai identity in practice, and the
administration of this territory by the Governmenb of the Union of
_gouth Africal is not b‘asac_i .at ‘the pﬁsent woment on any Juridicel basis.
T nust again emphasize that the mandate system no longer exists. This
gystem died together vith the League of Nations and the Parmaneﬁt.

Mandatc_as Commiséion.
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To £ill in the vacuum which was then produced, we might apply tyo
mothods: oither the Territory of South West Africa ehould be granteg
independence or the Territory should be included in the international
{,rusteeship syste.m. That is the only way in which the question of
South West Africa can be stated.

We must also bear in mind that this is the last and oniy territory
which was included in the mandate system and which is left outside of
the trusteeship systenm ,‘h due 40 - the stubbornness of the Government of the ,

Union
/South Africa not to include it.

Although the examination of the Report pfesentad by the Govermment of the
/g? is?::ut.h Africa concerning the Territory‘ of South West Africa was begun

at preceding r&eetings of the General Assembly, the Report offers no tasis

to ju-stify the examination of 1t at the present time. What is this Report’
what territory does it concern and what rules of procedure can we apply in
the exsmination? We have rules of procedure for the examination of

reporte concerning trusteeshlp territories, but we have no rules of procedurs
which we might apply for this specific case. Such reports were not foreseen
for examingtion by the Trusteeship Council. They were not foresseen either
in the Charter of 't.:he United Nations or in the rules of procedure. The-
examinagtion of such a report by the _Trusteesh:lp Council in a situation where
the Governmeut of the Union of South Africa does not wish to include this
territory under the trusteeship system, or at any rate has not yet presented
a trusteeship agreement concerning this territory, would create the false
Impression throughout the world that somehow or other the Trusteeship
Council is accepting this situation. We would be examining a report |

concerning & territory which is neither a trusteeship territory nor one

that has any Juridical status at the present moment.
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The opinion of the USSR delegation 1s vell-known to the Temb
. =h o=}
of the Trusteeship Council During the last session of the Go

© Goneral

Assembly the USSR delegation shs,red the 8a1o opinion and supported i
€d 1it,

nansly, tha,t the Report of the Governuent of the Union of South Africa

on the Territory of South hest Africa ghould not be examinted until thi
territory is included in the trusteeship system and g trusteeship agreerent
CeLen

Therefore, the USSR delegation now formally moves that the Roport
presented by the Government of the Union of South Africa concerning tko
Torritory of South West Africa should not be examined,

In ‘the Reaolﬁtibn of the General Assembly of 1 Noyember it states that
;he ’i‘rusteeship Council is authorized to examine the Report presentsd by
the Gc:nm1:’1:11:r1&>r.11:F of the Union of Scuth Africa. I think thet this in no case
forces us to examine this Report, If the Trusteeship Council should
consider it mecessary and justifiable to examine the Report,we can examizo it.
However, we can aleo refuse to examine it,-

In our report to 1‘;he General ﬁ.:;semﬁly;' we cen explain the reasons fecr
not examining the Re;bort in the manner in which I kave Just presented

' ) :

them to the Coﬁncil. I request that this question should now be censidsred
from this point. of view.

Mr. RYCKMARS (Belgium) (Interpretation from French) In answer to
the last point raised by the representative of tke USSR, namely, tkat wo
can refuse to examine the Réport, it is possible that we could réfuse.
However, in any @se , in ordexr to.refuﬂe to eMe this Report it would bte

necessary first of all to take a decision ctanging our previous .

concerﬁing the examination of this Report. Vo have already decided to

T ‘ave already bagﬁn to \examine it, If ve declare to-day

ttat vo are not going to examins the Report, we must toke a guctaten croneie

our previous decision.
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Conberniﬁg the subg%ﬁnce of the ques?iqn, bag been ostated that o ha;e -
basis to examine the Repért,bacause the s;tuﬂtion of the Territory of South
West Africa does not conform to the articles of the Charter as tho
General Assembly had approved a Resolution inviting the Governument of e
Union of South Africa to include tuat territory under the Trusteeship System,
But that has nothing to do with the question wﬁich has been submitteq for oyr
evamimation. We are examining the Report because the General Assembly

-requested us to do so. The basils of our examiration is the Resolution of
the Genersal Aésembly. .
I ask the membors of the Trusteeship Oouhcil why we should refuse +o folloy
the Resolution approvéd by the Goneral Assembly by invoking another Resolution
of the General Assembly?' |
It tas been stated that we have no rules of procedure on which Wo éﬁﬁ__;.
base the examination of this Report and that the sltuation was not foreseen
_"bylthe Chﬁfter. ' _We kad no rules of procedure to examine the draft of the
status of the City of Jdrusalem, but we did it.
By examining this Report i1t is stated that welshall glve the impression
that_wé accept the situation. We shall not givé any impression of that kind,
* The question 18 to know whother the situation in South West Africa is regular,
It is not the Trusteeship Council which kas to decilde this, The Territory

of South-West Africe is not included in the trusteeship system. The Report
which haé been submitted to us has been directed to us by the General Assembly,
and we bave no Jjudgment to pronounce in one sense or another as to the
attitude of the Government of the Union of Spouth Africa or as to the

situation of the Territory of Soﬁth West Africa.

In consequence, I move that the Trusteeship Council should continue the
examinafion of this Report,.ar examingtion which we have alreody started

, on the tasis of the Resolution of the Genmeral Assembly.
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Mr. GARREAU (France) (Intorprotation frog Bl s
spoak in order to say cXactly, point by point, wba.t kes Justdzl:uid ’
by ok rcprosontativo oF Bolgium. I tave noth:i.ng to add to “:'t T.t“::

Tho PRESIDENT:, I'b has beon moved by tho roprﬂsrsnt..,tiv‘ of ths I.'.“:"& -
that the Trustooship COuncil dociﬂ.o thet tho Roport sutedst: § by He N

 Govornmont of tho Union of South Africa. should not bo oxaminsa by
7 this

Council. I b\.llcve the raprcsentativc of Belgium tas subm -
z : J o ) 1l Bl el countor
motion.
Mr. RYCKMANS (Bolgium): I aay that this motion is out of oré:r

bccausc Wc ha'Vu dccidcd to cxa,mim tho Report.
The ZEREQIDEIIT. Tho_ roprcsontative of Eolgium faintains tiat ths

Council has alrcady docided to cxamine tho Roport, and thercfors it should

continue with the cxamination of the Report. That view k2s been supported
. . . r\.a' L

by the rcprcscxita.tivo of France.

If there arc no further obsorv&t.ic;ns, I stall make a statoment on
bchalf of the Chincsc dcloéa.tion. --

The Chincsc dolcgd.t:l.on has maintain’& tho view tha.t the trustecship
systcem, as cnvisaged by the authors of the Chr_a,rtor at San Francisco, should
~includc all thp mandated torritorics which were not given imrmodiate
:’L_ndoiaondcnco .-. It is a very' He.ppy turn of cvents that all the adzinistering
powors rcsponsible for the mand;zted territorics ﬁavc placcd their mndai‘:';d
torritorics: Emdqr the Itrustlcos_hip- systom,. cxcept the Gowx;mnt of the
Union of Scuth Afficalcongofning South w;jst Africa. It was that viow
vhich was bchind ‘-t;;xz rosoiﬁtlions of tho G“nc-i'"l Asserbl:;, both in th: 1648

e 1947 sossions, ordering tho Govornment of tl"u Union of Scuth Africe

' ‘co submit a trustooship agrocmont in ros(pcct of thia tcrritcr,,.
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The Government of the Union of South Africa has declined %o submit Bucﬁ

a trusteeship agreement so far, but has submitted a report for the 1nf°rmation

_of the United Naﬁions. The General Assembly consldered that the Trusteeahip
Council, which was created to supervise the administration of territorieg
similar in status to the maniated.territory of South West Africa, was the
proper organ to examine such a report.. That is not only an authorization
but, as I beli;ve, en instruction from-the General Assemblj, and this
Council, operating ﬁnder the authority of the General Assembly, has the
obligation to carry out this resoluﬁion of that body.

The Chinese delegation, therefore, shares the view expressed by the
representatives of Belgium and of France that the Trusteeship Council shouls
continue to examine this report as a duty underteken vis-a-vis the Genergl
Assembly, but would like to odd that there is another obligation of which
the Council should be mindful -~ the gemeral obligation towards the peoples
in mandated territories, It is true that 1t has been argued that the Charter

-5

does not automatically place a mandated territory under the trusteeghiﬁ systen,
except-asjpixmmequence of a trusteeship agreement. The representative of
the USSR, however; ralsed Just now the questlon of the status of South Vest
Africa, and pointed out that if 1t 1e not a trust territory its status is

- indeterminate. The territory was formerly under mandate and, therefore,
belonge not to the administering éuthority but to the inhabitants.

Under the mandate system the people of that territory were under the
protection of the Ieague of Nations through the Permanent Mandates Cormission.
That Commission has now ceased to exist, but I would submit that the people
of South West Africe are entitled to no less: a degree of protection and
éupervision from the trusteeship system whlch was created after the second
world war than that given to them under the mandete system created after the

first world war.



B /cmck . T/P v, 1011-
_ | a7

© T ghould like to _acknowleﬁ.ge with gratificatio
T g N tha
the Union of South Africa has seen fit o subit thig .
: o ePort to tre Tnis
Jetions in respect of the,territory of South Wegt Africs ite2
> 803 81E0 £0 tmer pemie

replies to the questlons which wers ralsed during the firat
exerdne nticn of

the report by thls Council. . It seems to yg that, epart fr
: on

1ts obligation,

towords the General Assembly, the Trusteeahip Council would p
e fa 1in~

duty if 1t-31d not examine this report conacientiously. Th hag un’ertayen
guch a duty in respect of trust territories end, 1n g largar fores,. ;

5 rinciples of trusteeship apply to this territory as they eprly to thoge

territories which have been placed under the trusteeship systen,

" Does the representative of the USSR desire thyt his rotion be p‘.ut to

a vote?

Mr, TSIRAPKIN (Union of Soviet Socialist Republics)(Interpretaticn frec
. Russian): Yes, I move formally the propoaal that the Trur:lteeship Council
+ ghould. not examine the report presented by the Government of the Union cf
South Africa in so far as 1t 1is stated in the resolution of the Generel
Assembly of 1 November that the Territory of South West Africa shoul" te
included in the trusteeship system of the United Nations.

The report has been presented, but it 1s not known whet category of
territory it concerns. The retention of the adnﬁnilstra.tion of this
territory by the.a Union € South Afriqa and the presentation of a Eepoﬁ
concerning it are not founded on any Juridicel basis. This territory shouls
elther become an independent state , or it should be included in the trusteeghi
systen, * There can be no other system and no other alternative for this
territory. The examination of the report would simply be contrery to tho
h territories

rrinciples which have been laid down in the Charter for suc

vhich were formerly moandated territories.
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s Shom R T has Just said that mandated territories shoulg be
included in the trusteeship'system. The Government of the Union of South

f;friﬁa has not been prepared to accept'thial in respect of the Territory

of -South West Africa so far, and presents us with a report as if by eXemingn,

that report we should, in some way or other, legelize the situation of the

; territory. - This woull be , &t all events, an indirect regularization of the
-situation, .and. ve \cannot admit 1t to take place and then have the Governrent
of the Union of. South Africa continue, from year to yeer, to preéent reports
to the Council on the territory ,shich 1t wouldcontinue to administer in the
spirit of the mandate.

The PRESIDEﬁ“f: It has been suggested by representatives that,since the
Council has already takeh a decislon to examine the report, what the
representative of the USSR now proposes is the reversal of that decision,

Mr. TSARAPKIN (Union of Soviet Socialist Republics)(Interpretation frop
Russian): In regard to this decision which was taken, I must draw attention
to the experience of the Trusteeshlp Council a few m-nths ag0. in connection
with the decislon of the General Assembly concerning the status of the City
of Jerusclem. The General fssembly decided that during a period of five
ronths & statute for the City of Jerusalem should be drawn up and approved

by the Trusteeship Council.
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put what happened in practice? Despite the decisi
On of the Genera)
Asgembly, the Trus‘beeship Council although it bad drawm
W the Statyte
e
41d not €0 through to the end with it but has ge
nt the question »
reck to
tho General Assembly. That shova that there 18/ somewhat different
erent practice

grom the one mentioned by the representative of Belgium, who g 14 ¢
y a kat

when.there 1s & declsion of the Council to examin g report, we rugt
examine 1t. There 18 aldo of course the deciston of the Gencral Assezbly;
the Trusteeship Council did not carry out that decision but sent the
l‘luestion back to the General Assezﬁﬁly without any basis;

The PRESIDENT: I should like to obéerve that the sending of this
souncil's report to the General As'sem'bly; wes baged on a decision of the
Trusteeship Council. The Council decided to m_fbmit the'report to.the
Gsneral Iﬁsaem'bly on the steps which the Council Had already taken in
Iaccordance with the Generesl Assembly's Resolution. It waé a\.deciaicn cf
the Council, I ﬁm now submittine: that this ‘COﬁncil took e decision during
the last session to examine this report, end therefore I think I en right
i.n.saying that the proposal of the representative of the USSR is to reversc
the decision of the Council. |

N, mcﬁmm-:. (Belgium) ( Interpretat.ion from French): I mever said
that the Council could not, eventually .- gs it did in the cese of

Jerusalem -- return a question to the General hsserbly. I omly seid thet

. 4
at its last session the Council had. adopted a resolutnon, No. 28, in

zquired
which it was stated that it hod begun t0 examine reports end req
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aupplementary information from the Government of the Union of South Lfrica,
If today the Trusteeship Council wishes to refuse to examine the report,
according to the propoaal of the repreaentativa of the USSR, or to returp
the question for further exemination by the General Assembiy as was done
/ ;

in the case of the Statute of Jerusalem,lthe Couﬁcil is absolutely free to
do so, but first we must reverse our prgvious decision. That is the
question vhich must first be decided.-— does the Council wish to reverse
4its decision to oxamine the Teport? |

The PRESIDENT: I have\explained the situation, but if there is a
formal motion by the repreaeniative of the USSR I will put it to the vote,

| Mr. PADILLA NERVO (Mexico): The representative of the Soviet Union

gave reasons for not examining the report of the Government of the'Unién
of éodth Africa, but in thaf conneciion I should like to point out that
the_question was discussed in the Fourtﬁ Committee and in the plenary
sesslon of the General Assembly, and at thet tiﬁe the General Assembly,
including the delegation of Mexico, was of the opinion that the Union
Government should submit a Trusteeship-Agreement for South West Africa.

The faét that the Trusteeéhip Council examines the report in no way -
neans that it accepts a position which is tantaﬁount to examining reports
on a_third categoéy of territoriés not specified in the Charéer. On the
contrary, I believe that when this matter was‘discussed in the Fourth
Committee and in the General Assembly the proPosal of some of the members
wes that the report from the Union of South Africa in respect of South West

Africa should be examined by a special committee of the General Assembly.
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Lnother view was the.t t.he repor‘t Ehould
be examineq
b-} tkat Corm-t
05} il ‘t[.'

Agsembly which
of the General exammes reports re
' 1&'01118 to no
n-gelf.

govorning territories. Neverthaless there was also anotp
: Other view, eng

+his was the view which prevailed, that the *ePOrt should be exemtne by
the prusteeship Council, '_m:-ec.’melz,r because it is a report relatirg to g
pormer mandated territory. We considered then that the report shonld te

g xamined- by the Trusteeship Council, 1ike other repo:rts relating to
'lmands.ted territories, because if we aid not do 80 we should give the
impression that wg considered- the mantiated territory of South Vest Africa
4o be a colonial or non.-self-gqver;ning tsrrit&;w, in the same positicn es
those to which Chapter XI of the Charter refers. At all events, we fcl
that if we did not exemine the report we should be admitting and recognizing
the existence of an angmloué and sui_generis category of territcries end
cfeatipg an exclusive pfocad.ure fo_r dealing with reports relating to such
territorics,

.For that reason we were of the opini;an -- and that opinion was elsd
the opinion of the Geperal Asseﬁbl&‘ in the last resort -- that this report
should be examined by the Trusteesﬁip Council. I repeat tha‘t 300
consider that by examining the report we ah.all be giving our assent to the
ettitude of the Union of South Africa in refusing to submit e trusteeshis

egreement for the territory. That is a question of en entirely different

character and which doéa not belong to this Council; it hes been twice

discussed in the General Asstmbly.

-
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- I congider that it is now our'duty to report back to the Genera)l
Assembi; our opinion in regard to this report, which the General Aasembly
did wish this Council to examine and consider. I express this opinion
because I want to meke it clear thet by being in favour of the examinatiop
of this report I do not subscribe to the attitnde of the Union of Souty
Africa on the political question vhich has been twice debated by the
General fAssembly. |

The_PEESIDENT: That is an entirely correct view, in my belief,

Mr. CARPIO (Philippines): I did not expect that a legal question of
this nature would be brought up today., I have assumed all along that, ag
is set forth in our agenda, we should discuss this report. For that
reason i am not prepared at the moment to argue the lega1 point raised by
the representative of the USSR. -Neverthelesa, after going hurriedly over
the provisions of the Charter while the representative of the USSR was
speaking, - T feel that there is enough not only in the letter of the
Charter but perhaps also in its spirit to give us authority or jurisdiction

to deal with this report. |
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The representative of Mexicq ha.s Dotrntey .
At that

' il Renort should not be 1nterpreted 88 conforyit
J on

TI‘llS'beBSﬂlp Calited ] to have this Territory of South
est Ai’r:

Ca ‘f"'C" bl
1y under ma.ndate contmu Va3
previous 2 Ously remain ag gy
ch witheut g sy
Ving 1+
prought under the aegis of the 1n‘kemational trusteealup
578ten, I bedtey,

that ig a very good 1nt9rpreta.ticn, and T confom -

But even granting that that view could not be maintaiy, dy:3
€ Bt*u feal

that this Councll 18 vested with sufficient Buthority to go anee
sed with ©.o

b s

Report in question.

, : . ) ca H
Par"l, Of 'th: .8 i . .. - &

. 3
"Meubers of the United Nations which haye O assuce responsi-

bilitlies fnr the administratic;n of térr;tories whose pecples have

not yet attained a full measure of self-government recognize tho

principle that the in’pefests of the inhebitants of these territorics

-arc paramount."” - |

G;:anting, for instance, that from the standpoint of the pure, logal
téchr_licality, this Céuncil camnot consider the tyust territory in question
now a8 within the purview of the international trusteeship‘systen, it is
my opinion that under Article 73, which I have just gﬁotod, we would still
have authority tn deal with the particular Report we arc now ccrsitering

because it will be notod under para. . aph (e) the mowber stete having

responsibility for non-self-governing territorics is roguired to ALY X

‘ca:'ansml-]; a roport regularly to the Secretary-Goneral. Here wo heve @ repcrts

15
Vhother 1t is under the international trustecship systom or not, 1t

~ th the noxt pre-
nevertheless a roport on a territory, and we, taon, have: e
i . . . in cc'l‘j r“'“*"“
vision of tho Charter Article 87, which requires thif Couiics
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with and under the authority of thc General Assembly to consider reports,
I emphasizc the word "repor;is" becarse it makes no distinction., evidently', :
'bgtween :Eepcrts considered under the international trustooship systen —_
reports submitted under Artiéle 73 of the Charter.

Having this Report before us, as submi-btsq. by the Union of South AfriCa,
and having bdon exprossly authorizefl by the corresponding resolution of the |
.Gonora.l Assombly of 1 Noveubor 1947, to go ovor this Roport and to make oyp

and ;
rocommondations thoretos/ in addition to all this, this Ccuncil, having .

previously actcd upon this Rep?rt in its Resolution of 12 Dccemher_lglq,
Resolution 28, This, I b,oliev:a , move than sufficiently gives the Trusteeship
Council ;iuthority to go into this chor_"b at this time. For that reason; I
fool that we Ioa.n procecd with the considcration of the Report nbw under

discussion.

The PRESIIDEEWT: As I said, we have the Resolution of the Genersgl
Asscrbly which authorizes this Council to examine this Report. In fact; l
it no{: only authorizes, but I belicve it requires this Council to cxauine
this Report and to submit its obscfvatiom tn the Goneral Asseubly, Th@rg:

. fore, it does not scem to me that the Council nced waste time in discussing
whether the Counﬁil haz the authority or not to examine the Report.

The obscr;ratiohs of the represontatives of Meoxico and the Philippines

arc pcrtinc;lt inspfa.r as it maekes it clecar that the cexamination of this

Report by the Council does not prejudice the preosent or future status of |

; |
that territory. Perhaps I am not {ar wrong in saying that the Union Gevern- |
ment hag * .. declard to a_uiminisfer this Territory in the spirit of the

mandate, and the Council is now having its Reoport in tho spirit of a i

trust territsry.




tion, 80 unloss tho reprosontetives doeide 4o Spoek on oty :
call on thoms nEhorwise T would prefor to put i motion i: "'jl:“*-:cw, =
Mr. GARREAU (France) (I'nterprctation fron Fronch): | Bef -U o

I must answer an argument rather unexpectedly mage by the ;;p:f o

o
tntntive

of tho Philippincs when ho spoko af Article 76 of Chapter XT
v - ¢+ This has

nothing to do with the obligations of the Trvetueship Couneil, It x

"

thingss Bither the Territory of South Wost Africs is a territory w
. A ¥ whieh
should be placed with the non-autenomous territerics .. but this o
W2E nat

adnitted by tho Genorel Agsembly -- ar these territories ero still under
| 14 ndo

the regine of ‘the mandate unt;l/ia displaced by the trustceship systes,
The PRESIDENT: May I kecp the record straight? I belicve tho
R representa._tiva of France is 'reforring ‘tp Article 73; 'beca'use it would te
vory wrong to refor to Article 76,88 Article 76 decs not como under th:
Trusteeship Coincil. .

Mr, GARREAU (France) (Interpretation from }.f'rench)ﬁ Article T3 cennct
be apﬁlied in this casc becausc,according to the decision teken by the
Goneral Asscmbl:,'; there should be no confusion here, The fact thet the
Trustcoship Council on the basis of the recommendation of tho Goncral
Asseubly is now ca.l.l.éd to consider a report coﬁsic_lered'by'the Government
of the Union of Scuth Africa does not all signify, _as' was stated by the
reprosentative of the Philippiniés., that the Trustoeship Council is
qualified to examine repecrts presénted to thf; Goneral Assembly on the :

r separate
basis of Article 73, paragraph (e)s These erc two absolutely separatd

th vhet koS
questions, As regards the rest, I am sbsolutely in accord with ¥

been said by my colleagucs.

. - : h
Mr. REID (Now Zocaland): I thirk thab the grgumnts
it clear why T intcnd to VO

adc

ave becen B

clear, but I would also like to make

continuatisn of the exemination of the Reporte !
y - L e 4 w—
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Our colleague from the msi#_hcg siggosted that o vote in theﬁ-.

direction will in some way glve some legel sanction to the action
.of the Government of the Union of South Africe in failing to put
the territory under trusteeship, or will in some way regularize the
status of thie territory in the meantine. ‘I‘he.t'is not' the reason why
T ghell support this proposal for the continuation of the de‘bate_a.
As it hdppena, 'ﬁhe New Zealand delegation, while not believing that
‘the Government of the Union of South Africa is under any legal obligation
to place the territory under trusteeship, does believe it is unfortunate
thet it has not done  80.. .

Further then thet, I would egree with my colleague from the USSR
entirely with regerd to the practical difficulties of examlning the
Repoi-t. I do not see how We can examine properly this Report in the
.absance of questions to & special representative, in the absence of
sebitions and reports from & visiting mission. I believe it will '
-be o most wnsatisfactory job for us so to do, but I do believe that with
this territory left in an indeterminzte position and not subject to |
trusteeship, we have a duty, as requested by the Genercl Assembly,
to do the bés‘b we can in the way of supervision of the treatment of
the inhabitants end to excmine the position on the evidence that is
available and with the machinery we have got. For that reason I
will support the proposal that we go eshead with the exemination. .

The PRES‘_;IDENT: I should like to point out that the examination
of the Report does not depend upon petitions, and also that the absence
of a speciel representative in this case has been offget by the written

replies to the questions submitted by the Trusteeship Council in a previouw

gession.
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yself g short whiye e

attempt O find in the Charter a beris fop the Trusteeshi
P Coun

: ; cil to
congider the Report on South West Arrica pag Produced ty
0 refe

rinces, car
to Article 73 and one to Article 87. Articie o7 8peaks of p
_ - L CPOrts gut-:

by the adninistering authority, but the Coveransmt, of 4 - i
i€ Unien of

oo
el

Soutn
) a is not an administering power.
Afric 18 & Therefore » W& connot congtgcy

this Government to be &n qdmipié;ering authority, beceuse thore is

no legal basis for that. Ve cen only consider that Governmont og en

eintnistering euthority when 1t shall have completed with the Uniteq
" Tations & trusteeship agreement for that territory,
4s to Article T3 (e), to which rej;’erence wag nede by the repre.
gentative for the Philippines, 1t ig steted that there 1 a
justification for exemining this Report as e report of & non-eutcnozous
territory, and this Article 73 (e) speaks of informetion concerning
those territories which é.re not covered by Chepters XII end XIII of tre
Cherter; in other words, territories vhich are not trustaeéhip territorice
but colonies. This merely cor;firm; 1y point of view thet to find e
legal bogis or Jjustification for the .examinafion of the Report on South
West Africa by the Trusteeship Council cannot be besed on the Charter,
because if we begin to search for such & besis, we errive et Article 73 (¢)
| and Article 87. Article T3 (e) cannot be epplied in this case, noither
cen Article 87. o :

That is why I agein drew the ettention of the members of the

eport
Trusteeship Council to the fact that the exemination of this Repor

3 { the nov
st111 creates the impression of some kind of legal senctlon ©

, In one forz Cr
existing situation of the territory of South West Africe

3
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enother, thie is & legél senction of the eituation.. ?his terﬁitOry
is neither & non.gelf-governing teivitory, of which Chapter XI speage’
nor is it a tr usbeeshlp ;errltory. It is o terrlicyy of some kind
of nev cotegory, and we are glving thié new kind of torritory a legal
senction.  Of coure, the Government of the Union of South Africa
perhapa wishes to create a.middle situation for this territory so ag
to 1auve its honds free to go in tha diraction which we know well, tnat
is; a direction towards the annexetion ofISouth Weat Africa. But we
ghould not help the Gévefnment of the Union of South Africe in this.
Thérefo?e, it seens to me the Trusﬁeeship douncil Bhogld edopt a decision.tha
beering in mind thé decision-of_tha General_Assembly of 1 Ngvamher concerning
an agreerent to be concluded fér the inclusion of the territory of
South West Africa in the trusteeshiv syestem, the "‘Trusteeship Council
conglders that it is impogsible to examine the Report becauge the exemination
of such & Report cannot be based on any Article of the Charter, and
the Charter is the only faaie\which can guide the Council.. _ ,
As to the decilsion of the Ceneral Assembly, it only states that

it "éuthorizes the Trusteeshlp Council", so we cen say that we have
no bagig for this examindtion, ahd submit to the Genercl Assembly that
we heve found no legel basis for ua Lo examine this Report,-and, therefcre
we .left this Report without consideretion.

| Mr. RYCKMANS (Belgiuﬁ} (Interpretation from French): -Our colleague,
the representative of the USSR has fofgotten to read Article 80 of the
Cherter. He states that the Governmeﬁt of the Union of South Africa
1s not on edninistering authority ard, therefore, we should not consider
the Report ﬁhich has been sent. But he fcreete thet Articie 80 is quite

formel. This Article astates:
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wy, Except as may be agreed upon in indi?id
ua

1 trugt
a,ngEBlentS, made under Articleg I, 79 €eship

‘ ] &Ild. 81’ placing e;.ch
territory under the trusteeship systen

2 end wtil guch o

instruments to which Membera of the United
Nat.tone ne
J respectively
be perties."

On the basis of this, the Govc* nment of the Union of South Afri
rica,

until en egreement shall have been concluded hag an absolute right
to edminister South Vest Africa

As to the other &rglment advancea by the representative of t)p
USSR, it astonlshed me that he 'brot E,ht. 11: forward because if the
effect of 2 consideration of the Report. by the Trusteeship Council
ghould give & legtl sanction to the situation of that territory, thet
would be rather extraordincry because we have alreédy decided, end e
higher authority has decided, we should sﬁbmit that Report to the
Genercl Ageembly. Therefore, if today we decide thet the exarinetion
of this Report sanctions the legal gitueiion of that territory, it
would no¢ change anything because the vote of the General Assembly
haes already been taken. The General Assembly has already declded
ve shall exemine this Report, so. if we follow the ergument put forward
by the representative of the USSR, the General Assembly has alresdy
given legal sanction to this situation.

I think there is no use in continuing this discussion, end I
propose thet the debate be closed a.d I ask the President to proceed

B : o hould
to vote in order to decide whether the Trusteeship Council & ;

) i1 go wishes, We
reverse its previous decision. If the Trusteeﬁl.liP co‘.mml ° ,

tion in full
can reverse this decision, then we can discuss Hisp IR

substance.
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Mr. FORSYV'H (Australia): I understand the closure has been moveq,
The IRESIDENT: Yes, but if the representative of Aﬁstralia Wishes
to speak, I will not clese it for hin, -
Mr. FORSYPH (Australia): What I want to aéy is very brief. T am
not anxious to vote cn the question in the - form in which the
representative of the USSR has propoesd it. It would have been ny view
before the General Assembly's Resolution was made; but siﬁce the General
Agsembly hes directed ué to do something, then I am preapared to 40 it.
In any cage, the decigion has already been teken to examine this Report,
and the propexr form of the question wiiich tﬁe-repreaentative of the USZR
has putlis that we should reconegider that decision. There is that prior
question, and if the representative of the USSR will not puﬁ. that propositien,
- then I suggest thaet we comtinue with the discussipn becauge there is no
question before us, unless the.reﬁreaeﬁtative of the USSR moves that we

reconsider the previous decision.
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The PRESIDENT: The proposal 6f the representative of the Union of
Sovietb Sociniist Republics has %he efféct of' re-opening and reveraibg the
decision. - | '

We shell now proceed to the vote. The proposal is that the Trusteochip
Council shall not examine the Report subuitted by the Government of the
Union of South Africa in reépect of South West Africa,

Mr. KEALIDY (Iraq): I have no intention of intervening ot this point.
But, purely os o point of order, the motion is rot put in a ipregtical way
so far as procedure is concerned. The Pres:dent will allow me to say that
there aroe only three courses undey which a motion of %pis type could be put.
Tt must be either '"to reconsidor", "to def er the consideration of the
present Réporf" or "to send it to the Generanl Assembly .as it 4g,."

‘There 1is no'fourth course, We are in the middle of the stream and we must

~ either go backwerd or forward or to the other shore. Thore is.ﬁo'fourth
course, Unless the USSR representotive would care to reconsider the wording
of his proposal, I submit that the motion is a priorl out of order. But T
om sure he would like to .reconsider the phrosevlugy of the proposal.

The PRESIDENT: Unless the Comncil wents to Qpend the rest of @he
afteraoon in procedural‘debate; I showld 1ike to'soy +hat this form is not
out of order,

Mr, RYCEMANS {(Belgium): It is out of ovder. Theve is only one way
which woulid dve

the Council ccula votﬂ/bo recousider its previcus decicicn to exaniane the

Report. If the Council votes to reconsider the dscisicn, we will discuss

the matter to the end. But, if the Council, as I believe it will, decides

that there is no rzason to reconsider its decision, we should proceed to

the exomination of the Report.
The FRESIDENT:; It wculd be more proper to parase it in that woy., But,
as I said, the present proposal would have the same effect. Would the USSR

representative prefer to reword his motion?
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Mr. TSARATKIN (Union of Soviet Socialist Republics) (Intefbretation
from Russiecn): I consider that the Trusteeship Council hus no reagon
“not %o vote on the proposel es I formilatod 1t. It could be formilatod
" differently., It is merely a question of changing the wording so as to
sfate that the Covncil reverses its decision, ete. T do not think that
thié is neceasary. L1 think 1t cen be axpresse@ in a positive Fform, I
think 1t con be expressed In & positlve not o ﬁegative form, It doeslnot
h&;e fo be that the Council reverses 1ts decislion, but it can be that the
Cowncil did nob consider it possible, in view of the fach that thore is
nofla sufficient legal begls, vo examine this Report.

I mlght add thdt, deapite the excellent knowiedge of parliomentary

rocedure vhich the representative of Traq has; he forgets that even the
General Assembly, which tock the dscision of 29 November concerning Palestine,
did not parase the latcor question as a revsrgel cf its decision. This was

not pat as a motlion, IHod this erpursntovicn beon used, it weuld have been

necegsary rirst of all to reverse the decizion, cid thea to go on cnd
reconsidef-the question of the new Jormulation, This waz not done in
the Generaifﬁssemhly. Whot dosg Mr, Khelildy think of thatf If we arc.
conaistent, how can we explain that act of the Geaeral Assémbly? I con-
sider that the Trusteeship Council hes full right to vete the qﬁesbion
ag Irformulated it.

IThe PRESIDENT: I shounld say this: The remrvesentntive of Irag did not
mﬁintajn that the Trusfceship Council cannos reverse its own dcclsions. He .
only, on very technical and subtle grounds, held taat thore should ve two
steps, first, the roconsideration of the decision, end secondly, the @écision
not to examine the Report. Bui I do not agroe with the third alternative
he outlined which was to send the Report as it is to the General lssembly

without observations. We cannot do that, That is not a correct rroccdure.
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if we waut to do th:ﬂ: we ghall have to repovt to the General: Assembly t‘ne
- fact that we are not exaxﬂiring the Report and give our grozwds for not
examining it. Therefore, it seems to me, that that is a very minute -
technicality. It seems to me tha.t there are great disadvantages in following
the line of that technicality. It would mean that if we voted to reconsider
our decision, we rﬁigﬁt still come back to the same decision. This proposal,
‘a,s 1% is worded by the USSR representative would imply that Iwe are :I:'ec:cm-.icB.r;n:':b,;i
1t. Obtherwige we would not take a decision contrary to the previous dec:ision.
1+ is omitbing & step which 1s a logical step, but it is nevertheless an -
mplied step.
Unl_ess‘ the Council holds wthax procedural views, I skhall put the question:

to the vo“be.‘ |

) Mr. KHEALIDY (Iraq): I ask to spesek Qurely to give a slight clarification,
end to answer a challenge which Mr, Tsarapkin put to me. The two cases of
the Statute of Jeruszlem and the present case &re not quite identicel, That

is precisely why I took this position. Bub, in spite of the fact that the

circumstances vary to a very learge extent, we are doing here, or trying to do,
precisely the same thisng, We sent the Sta.tute\ back to the deneral Ixssémbly
efter ‘the Council had studied it, and we sent 1t back with our views., That
is what w2 are trying to do here. We are trying to consider the Repc?rt of
the Unio_n Government and then send it to the Genefal Assembly under whose
authority we are working.

The IRESIDENT: I have said that you did. not imply that we cannof reverse
our decisions. _

Mr. TSARAPKIN (Union of Soviet Socialist Re;publics) (Interpretation from
Russian): Before we pass to the vote, I wish to give the ﬁases for the decisia
to not examine the Report of the Union Government. The Council should refer

to the following arguments, The only Jrticle of the Charter which authorizes
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the Trusteeship Council to examine feports-is Artiels 8?, boragraph {&}o
This is the only place in the Charter where it is stated +ha® the TruSteeshiﬁ
Council can examine reports. ind this concerns only reports Presented by
aduninistering authorities, Thé Government of the Union of South Africa ig 3
not an adm;niatering autho?ity because it is not an administering authority
“under thé trqsteeship system, There is ho other basis for the eraminiation
of the Report,

The FRESITENT: We shall prcceed to the vots. The motion by the USsgr
representafive.is that the Trusteeship Council decides that the Report sup-
mitted by the Government of the Union of South Africa in vespect of South
West Africa should not be examined by the Council,

A vote by show of hands wag talken.

The PRESIDENT: . Therewewo 1 in favour, 10 against and 1 abstention,
Therefore, the moticn is not carried. ‘

We shall proceed to the continuation of ‘the exemination of the Report,
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Mr. SAYRE (United States of Americd): In looking over the Reporf
of the Government of the Union of South Africa on the.édministraticn
of South West Afxica, my Governﬁent is mindful of the faét,that we have
'already entered ugon an-exemination of the original report at alpricr
ueeting. As a result of our examination during that session, we decided
to agk certain additional cuesvions of the Government of thg Union of
Sovuth Africa. That Governmsnt hag been very courteous in.sending us
deteiled and inforwative replies to the qtestions which »esulted frou
our earlier examination. With the permission of the President I should

like to cowmument principally upon these replies rather then uvpon the

t‘ criginal printed Report which has already been discussed.

In the view of the United States delegation, the Trusteeship
.Council should firat note with sétisfaction and appreciation the
prompt eubmission by the. Government of South Africa of the snpplemeﬁtary
report of which I have just spoken, and particularly for the full end
adequa%e answers whicﬁ have been given to the Council's questions.

The Council might state in its report that it has noted the
statements contained in #he lettef of transmittal accompanying the
supplementary report, and for its part has examined the Rsport on thq_
administration of South West Africa without prejudice to the poftions
of the Charter involved. :

Then turning to several of the specific questi;ns, I looked first
at quest;qn 3 on page 13 of document T/175, wiich asks, "Would the
Government of the Union of South Africa give details on_the steps
planned tovard fuller participation by non-Eurcpeans in the government
of thé territory?" In reading the reply to this end one or two oéher
questions,my delegation feels that the Council might note that the

franchise and the right to hold office in South West Africa are
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restrictod to Europeans. The Council might ohserve that the Union of
Souéh Africa iight wish to consider the desiratbtility of arranging for
African representation in governing bodies of the territory along lineg
such as are being developed elsewhere in Africa. The Counsil might '
furthef-observe that the Union"of South Africa might also desire to
prepare the indigenous inhabitunts for su?h representation by giving
them greater opportunities than now enjoyed for participation in the
adninistration of their own affairs in the nétive reserﬁea.

Turning to questions g and 10 on paées 33 and 34 -~ I shall not
také the time to read them because I do not want to occupy more than
fifteen minutes s the Councii'might_observe that, in . view of the
fact that only epproximately ten per cent of the entire budget of the
territory is spent directly on non-Eurcpean administration and welfare
whoreas the non-European population constitutes approximately ninety
per cent of the total population of the territory, the Union of South
Africa wight care to consider vhother the proportions of the budget
epent on behalf of Africans should not be substantially increased.

Turning to quostionllo, and particularly paragraph (c), in which
the question is asked, "To what extent have Africans shared in the
increased prosperity which the territory has enjoyed in recent yoars,"
I suggea£ that the Council ' * might note the positive achievements
of the Union of South Africa in advancing the economic position of the
Africans, with the hope tﬁat services along these lines might well be
increased.

Turning to question 17 on page 54, in the view of my delegation
the Council might noto that out of a total of L7,714,161 ﬂectares of
land Europeans occupy 27;789,172 hectares, or fifty-eight per cent,

although the Europeans represent only about ten per cent of the population.
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Tt might bq hoted-that nothing is said in the Report regarding the
|quality of tho land allocated to Afrigqns. Thevefore, the Counoil
might obgerve that the productivity of this land,as well as its ext;nt,
pas a great bearing on the aquestion of whether the land dn which the
natives are dependent for their livelihood is adequate for their woll-
being.

Turning next for a moment to questions 28 and 35, beginning on pages
167 and 188 respectively, dealing with the subject of labour, it is
indicated in the Report that the retes of pay for mine workers in'
South West Africa average approximately half of the rates of pay in
the Union of South Africa. In its comuent the bouncil might note
tﬁis discrepancy and observe that, in the absence of data to show
whether the cost of liviné is also proportionately different, i£ is
unable to comment furthor.

The Council might also note that the waster and servant lavs
applicable to civil contract between emﬁloyer and employee provide
criminal penalties for breach of the civil contract by the émployee.
The Council might observe that a wodification of the law to substitute
civil damages for criminal penalties might be consgidered by the Union
of South Afriéa.

Witk regard to social problems, I look at question 26, the answer
ta which is set forth on pages T4 to 164.  With réspect to regulations
for locations, the Council might perhaps observe that more attention
wight wsll be given to the improveuwent of housirng, the preservation of
family life and the encouragement of a greater degree of responsibility
on the part of ;, // Africans within the locations for administration

as well as the increasing of the advisory functions of the native boards.
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Concerning the gquestion of education, which is dealt with in
qusetion 59 en page 198 of the Report, the Council might mnote thatl the
aucuat speaiis per child in Eurcpean schools is 228.14.7, the amount

spent per colored child is 113.11.10, end the amount spent for the

- native child everages only 48.11.3.
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This difference in educational opportunity, as measured by per capita

expenditurc, appears very grcat, but is even greater if we also take into
oonsideration the Tach That the proportion of European children of school
gge who are in . 8chool is very much higher than-the propertion f
African children of school age who are in gchool, The Trusteeship
council might observe that a sizable increasc in expenditurss for the
education of African children wquld goem appropriate.

With regard to question 41 on vage 210 the Government of the Union
of South Africa states In its reply that it s not established secondary
schools for Africans because there are no Africars sufficiently educated to te
eligible for them, The Cogncil misht ohkeerve that thisg statement suggests
a necessity for Increasing the quantity and the gquality of the primary
s;hools. |

Question 44 on page 213:also; perbaps, deserves comment. In its
comment the Council might suggest that the administration might pay increased
attention to the educatien of Africans for aub-professionﬁl medical work
‘along the lines of programmoé being undeftagen in other comparoble African
areas. According to the Report, the.Government of the Union of South Africe
is of the opinion that the coucational develspment of non-Europeans has not yet
reached the stage where the establishment of training facilities in South
West Africa is Justificd. The Council might observe that afrangements might
be made to sond South West African students to other areas in Africa where
such training is given.

In conclusion the United States deleogation suggests thaf the Trusteeship
Council might state tint #sobservations are submltted -- as I think all
will realize -- in the interestis df achieving goals common to the Union of
South Africa and-the Trusteoship Council alike. We are all partners in the

sams enterprise. We all dare about the human beings in such territories
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:as thisf . We qll geek alike to promote to the utmost the well being of
the inhabitants of South West Africa, and to ensure their political,
ébonomic,_soci;l and educational advancement.

The PRESIDENT: Since no other répresentaﬁive wishes to spegk I shoulg
like to mpke a few observations oﬁ behalf of the Chinese delegation, A
good‘many of the questions that occurred to my mind have been raised by
the representative.of the United Stutes. I may say that I em in agreement
with his-observations.

I think that the Trusteeship Council is particularly coqcerned with thé
possibility of increased partiaipation‘by the indigenous population in the
direction of the affairs cf the Térritory.' I nﬁtice from the reply of
the Govornment of the Union of South Africa on page 1 of document T/175
that the political éranchise in South West Africa is confined to Europeans,
Therefore, the iﬁdigonous popuiation is excluded from enjoying the right of
franchige. On page 2 of the same document it is stated that in order to
gualify for appointment to the Legislativé'Asssmbly a person must be onrolled
as a voter, Since, as I have pointed out, indigenous inﬁabitants do not
kave franchise the&'would not be eligible for such appointment. The result
-is that there i1s no representation of the indigenous population in any of
the iegislative bodies in the territory. |

The reprosentativé of the United States has faised some questions
concerning conditions of labour and ﬁages. On'pagas 194 and 195 of
documsnt'T/175-tEer¢ is mention of instances in which prison labour was
hired out to private persons, This, in my submission, is a practice which
may lead to abuses, anﬁj&écgontfary to the practice in other territories
forrerly under mandate and nov under trustoeéhip. In connection with
labour I would also eiprpss concern that there is no oxplanmation of the
fact that not a eingie international labour convention has becn appliea to

the territory.
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Furthermore, there is a very important fact which hﬁs emerged from
the Report 1tself. It is that the gold mines of South Africa are-
recruiting lebour from the tribal areas of South West Africa. This
information is contalned in paragraph 114 of the Report. I uﬁderstanﬁ
that never before has labour from this territéry been indentured for the
. South African mines., Now that the South African mines are recruiting
1abour from.Souﬁh West Africa I belisve that the Trusteeship Council would
pe intorested to know what are the labour cqnﬁitions prevailing'in those
ﬁines, more cspecially since South'Africa has not ratified any of the

International Iabour Office conventions on the recruitment of native labour.
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On this same topic, we are told on page —171 of document T/J_75 that thé
weges of mine labourers are likely to be increased as a resul’cl of the
recornendations by the Native Laboure—s Commission which is meutioned in
paragraph 117 of the Report. There 1s no roference to amrl conside_ra.tion of
wage rates ‘emong the terns of reference of the Cormission T heve mentionedl.

I think the Trusteeslp Cowncil Itlrould te interested to know what 1ﬁrcgregg hag
been made in the wages patd to lobowers in the rines. =

The g_uestion__of la_nﬂ. tenure is always very importé.nt., I nc'at;.’;cé that in
answer -to questioz; 50, on page 2_1.9 of d.ocurr‘.e.t_lt T/175, the mahiaﬁory power
states +that the Eereros cennct be allowed to return to their homel!.anﬂ.mc;zi
account of the slac;rtag; of lanci in tho territory. On the other hanc-l., I see
that in the answer to question 17, on page 54 of document T/175, it is
gtated that no less than 27.8 rmillion hectares of land are owned or occupied.
by about 38,000 Europeans, Thet eriounts to 738 hectares per European. Tt
seens to me that, as the representative of the United States has already
pointeld out, the question of land distribution requires furfher conslderation,

Mre. RYCKMANS (Belgiun)(Interpret::tion from French): The reply to
question 21, which I believe I formul;g.ted. nyself, shows I think ﬂlat it would
be deeireble 150 request the Unlon Govermment to be more precige in future
reports as to what ia the exac;t situctlon a8 regerds this question. On
page 62 appears the sentence: |

" "As is mentioned in replieq to other cuestions, whatever traditional
land rights tho natives possessell ceassl to exist during “bha Gerran
regime,”

It was asked what wers the traditional land rights of the natives and
how far those traditional rights were being recornized. From the reply it
appears fhe.'t: ihese rights are not belng realized and have ceased to existe
I*l;r seens that the Unlon Government should re-exomizs the question of the

traditional vights of the natives at any rate as far as it concerns crown

londs whiich have not you been alienited.
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The meeting wos susnended at 3655 P

o2 _and resumed at 4.30 p.m,

The FPRESIDENT: We shall centinue the discusgion

of the Report on

South Weet Africa which has boen submitted by the Government of the Unien
of South Africa,
Me. REID (New Zogaland): I believe that the reproscntative of the

United States hos nected the high points in this supplemontary Repert and
that the debate which occurrcd at our pirevicus aossipn traversed most of
the ground. At this scssion our cbligation does not oxtend boyond the
considoration of thosc points which are adduced in the further Report
given in response to the questions of the Trustceship Council.

In particular, I would support the commonts of the Unitcd States
reprosentative in regard to the representation of the native population
Iin the Governmcnt of the territory. . There appears to be no provision
for any powers cther than advisory, oven decwn to the “tribal level. The
Tip, tive Advisory Bﬁards and the Native Land Boards have native members;
but they are apparcntly only in an adviééry capacity to the European
. Administrator who sits as Chairman cf the Boards, So far as highor Govern-
ment 18 concerncd, there appoars nct only 4c¢ be no native rcrroscntative.
in the Lesislativé'Asscmbly, but more than that, chero a@;ears to be no.
European represcutative of the native pecoples. The eighteon meubers
~consist of nominees of the Administrator, who presumably arc officials,
and clccted mowbers who arc clected oxclusively by Europecns, I should
agroc with the United States repregentative that attontion should be drawn
to this point. ‘

I think; in fairnoss to the Trusteeship Council, that in our Report to
the GPncral Assembly; we shouid draw attention to the fact and remind the
Goneral Agscubly of the fact that this Report cannot be considered in tho
deteil ond with the oxhauétivo caro that wo have dovoted to tho Roports on

trust territorics, It is a handicep not to have a rerrosentativq of the
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territory here to clucidate the answers given in tho Roport; Dotails

éccur to ué wh_ich wo query and wiiich m{;ht be clorified by question ang
answer. 1In addif:%.on, we have not the background that ‘'we arc eaining in
reapoect to bthor td'ri to.I-'ics by visiting missicns and ot‘aér ncthods. That
is onc of the penaltios that wo pay bocouse the torri tery is not under the
_trustecship systore But I beliove that wo should draw tho attention of +he.
Gencra.]: Agscmbly to the 'faot_ that the noturc of our Report is dictated by |
the naturc of the evidenco on which we are able to Worl,

Mr. CARPIO (Philirpincs): I hesitatod a great deal beforo :taking
port in the present discussion.'beca.t-zso I nust confess that the overnight
tiﬁo e.vailublé to ne for stud;’iﬁg the Report has not' been sufficient to give
1:10. the necessary, thorough study th«.,t the Report cv:‘.dontl;*f degcrves, cher-;
thol_oss;- I‘ha.ve gonoe fworjtlﬁ.s new Report, as well as the old one, in a
rether curscry waye. I have also gone over sonme other docurents fha.t_]: have
been able to ga.'Eher. I find with the grecatest dis_appoin‘bmont- that all
through, in the conditions ag evincod by thoese Reporte and papers, I soon
'.to note some clear vistas of racial discrimination in the administration of
‘South West Africa. I note particulerly the provision of the Mondate to
the offoct that __thc_Ma.nc‘!atory shall promotc to the utwmost -- and I cmphasize
tho word "uttost! -- the matorial and moral well-being and the sccial
progross of tho inhabitants ¢f tho territory "subject to the present ‘
Mendate."

'l\Iotwiths'band:{ng this beneficent provision of the, Mandate, all the way

through there secns to bo clear evidence of racial discrimination.

I shall confine mj’self to two functional fields, education and health.
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e BReqran show v ‘_'mile in South West Africa $18.68 has _fnaen spent
for each Eu':‘c'opean studont, only tho small ?ittaﬁc;e of $:28 por hoad hes been
spent, on the native Gm‘oll].men—b; Cortainly this big discrepancy Iin the
amoimtl spont per head for the Europcans and for the natives docs not seen

to nmeasure up to the provisions of tho Mandate that I hove jJust mentioned.



_ RSH/bh - - T/P.V.104
o 66

Along the lines of health also, the seme disecrimination seems
;to be apparent all the way through. In the maintenance of hospitals,
for Instance, seventy dollars per head has veen spent for the European
patients, vhereas only eighteen dollars per head has been spent for the
native patients.

I do ragrét very sincerely to notice this trend in the administration
of South West Africa. I should have thought that South Africe, being
perheps one of the most, if not the most, advenced of countries now
existing in that continent of Africa, . would have led the way .. blazed
the way, in fact -- towards the improvement of the African native. Cert?inly,
the whole of Africa has every right to expect that the Union of South
Africe would still live up to that expectation. Even those of us who
ﬁome from regions far away from Africa have as much right to expect that
the Union of South Africa would measure fully up to the expectatiors that
tﬁat country, by reason of her éignature to the Charter of the United Nations,

- has undertaken to assure, and we cen only hope that in the very near future
we will see better evidence of her full compliance with the solemn obliga-
tlons she has assumed.

The PRESIDENT: The representative for the Philippines has touched

- on the question of racial discriminetion. In meking my observations on
behalf of the Chinese delegetion, I‘did not deal with this point because
I felt that the discussions during the gecond Eession of the Trusteeshlp
Council hed already borne out many injustices which require redress. |
I feel that, on behalf.of the Chinese delegation, I should like to ‘x\
emphaglze just a few exampies. For instance,there is the restriction
on the lndigenous population on the keeping of cattle, which 1s their
Ichief form of ﬁealth, the-éegregation of the natives in reserves, andlthe

fact that there are many restrictions imposed on the natives with regard_ﬁo
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the acquisition of land. The right to lend, the right to keep cattle,
the right of freedom of movement in their own land, and the right of
freedom of 1iving in thelr own land, these are, it seems to me, vbrw:
fundamental rights, end we should be feiling in our duty if in our
Report we do not cleerly draw ﬁha attention of the Government of the
Union of South Africe to these restrictions of the fundemental rights
of the natives. |

Mr. PADILLA NERVO (Mexicd):' We'afa exaﬁining; or we_ére considering,
this Report in this Council ﬁnﬂer very peculier cincumsfaﬁcea. Last.
year, the General Agsembly reeffirmed ite Recommendation of 1946 urging
the Goverrment of ¥ Union of South Africad to propose for the consider?-'
ation of the General Assembly a trusteeship agreemént for the territq ;
of South,westlﬁfr;ca. The General Assembly also expreséed the hope
that the G&vernment of the Union of South Africa would find it possible
to do s0 in timb to enable the General Assembly to consider the
agreement'at its third session, |

The General ﬁssembly vent on to state in its Recommendation théﬁ
in tre meentime -- that is, until the third session of the Generai
Aggembly took place and thaf agreement was submitted--it authorized
this Cbuncil ‘to exaﬁine this Report. That does not msén, therefore,
it will be the pfactice for thisl Council to exemine the Reportse
submitted by the Union of South Africa. A decision in that respect

will have to be taken by the Goneral Assembly at ite next session.
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T believe that in the report which the Trusteeship Council will senq
to the General Assembly in respect of South Vest Africa, ‘due emphasis should
be given to the political advancement of the natives concerning the Possibili-
ties tﬁey have to take part in the functions of government and the voice
that they really have in these matters. I believe that we should emphasize
this particular aspect because when the Unlon of South Africa requested the
authorization of the General Assembly for annexation, one of its contentions
was the claim that the qyerwhelming maJority of the native races had expressed
theuselves in favour of annexatlon. The General Assembly at that time, and
also last year; considered that the African inhabitants of South West ..frica
had not yet secured political_autonomy or reached a stage of political '
development which enabled them to express a considercd opinion which the -
General Assembly could Precognize on such an important question, The
examination of this Report should give us the clear impression that, in
such an importaent matter as deciding between the complex situation of
trusteeship aIflﬁ}annexation, the native inhabitants are really not comge#ent
to do ‘so.

Theréfore, I believe that% this Report has made 1t more clear that the
opinion given by the Union of South Africa for the claim to annex South West
Africa was not well founded. I believe that the Géneral Assembly might i a
wish to examine more thoroughly tge situation of the inhabitants of South
West Africa, especlally in view oflthe fact that the Government of the Union
of South Africa claims no obligation whatsoever to give any information to
the United Nations ip that respect, At the same time, the representative
of the Government of the Uhion_of South Africa hes recognized that the |
Territory of South West {frica is not a colony, and that the claims of the

' Government toward that Territory, in the words of that representative, were

that they did not mean that the Union Government claims that the mandeted
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territory is & coleny; thot the Union Government recognizes that it is not

a colony ond that the position of the térritor;} was suis generis, The Union
Governuent nevertheless promised 1;o continue édminis-tefing that territ;al'y :
jn the spirit of the mendate, Nevortheless , from many answers given to the

:
- questions presented by the Council, it is shown thet they heve nob taken
very great in'terest in promoting the cdvancenent of the people even in those
-fields which the mendate prescribeg.

The fact that we have not been able to make such a thorough examination
of the situation concerning South T.'.I;est Africa as we were able to meke con~
cerning the other territories pisced under trusteeship will not, in any way,
nean that. tho Trusteeship Council finds this Report more satisfactory or
as satisfactory as the other reports. I think that particular reference
should be made in our reﬁort to the peculiar situation in which the Council
finds itsélf.in examining this Report at the express aesiré of the Goneral
Assembly,

Mr. GARREAU (France) (Interpretation from French): We are, of course,

" confronted by a rather particulor cese. I suppose that explains the brevit;r
of our debate on fhe supplementary Report which we have before us. The
Government of the Unio_z; of South ﬂ':t‘rica hes replied frankly and with great
clarity to the various questions which we put to :bhem. However, the dis~-
cussion has been abbreviated by the' fact that we cennot address supplementary
questions to a representative of the Union of South Africa. We can only
regret that the Union Government did not seo fit to conform to our wish

so that we could have before us a representative to whom we could address

questions as we did to the representatives of the trust territories.

Tn view of the fact that the Government of the Union of South Africa

consented to reply to the questions presonted to 1t by ‘the Trusteeship Council,
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it seems to me that, without mod:i.fying its position on suhs‘l:anbe, the
Government could have sent us a rep:_r'escntative with whom we could have
discussed this situation of South West Africa, I, of course, leave the
responsibility of this decision entirely with the Union Government, How-
ever, it seems to me that the Tr_usteeship Council could stress its regrot
at not having the possibility of hecring a responsible revresentetive of
the Territory of South West Africa.

| On the ot’ﬁer hand, I em fully in accord with the statements of .the
representatives of Mexico and the Philippines that, if we examine the
gituetion in 'bha'i:.-territory on the level of o mandate, then we have to

formulate & certain series of conclusions and wishes,
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I think these wishes ghould be permLJated by those members of ths
council who have already’spoken, part iCUlﬂrly tlie | representative of
the United States, Mr. Sayre, and the President. I think the Counci
could formulate and adopt unanimously conclueions.on the following
points, which are the most important. First of all, education.
Education must be a subject of particular care and attentiocn by the
responsible gpverpmente in the Territory of South West Affica. Than
there are the restrictions placed on various fhaeee“of'the natives?
lives. Thege should be progrees;vley suppressed as far és the sieuatien
permits.' The Government of the Union of South Africa has explained
the reasons for which nat;ve reservations exist, and I th;nx that
they are reascns vwhich wmay be Justified, but we must hope that this
gituation is only wmomentary and thaﬁ ths restrictione ﬁill gradvally
disappear. | \ |
& believe that we all feel that it is in the intereste of the
Government of the Union of South Africa itself to pay tke greatest
attention to the fate of the nativee and to try to develoP then 1ntellect-
vally and politically, so that they may be represented pr ogrese;vley
in the various governmeutal organisms of the territery. At the presant
time there exist only consultative councils in some parts of the terri-
tory, and they are evidently insufficient. ‘
Ws should also formulate the wish that every racial discrimination
should disappear as Quickly asg possible._
On these points I think that the Trusteeehip Council could formukﬂe
both wishes and cOnclueiene, leaving completely aside a problem which
does not concern our cempetence -- namely, the qﬁeeﬁioﬁ of the status-

of the territory which concerns the Goneral Agsembly alone.
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The Trusteeship Council has beaﬁ”&ﬁarged -- or, as the resolution says,
"aunthorized" -~ to examine tha'Répéft placed before it voluntarily by
the Government of the Unioﬁ df South Africa. IWe have a right to
reqﬁiré that this examination ghould he conducted as geriously as
vas the case with the otﬂer reporve on trusteeshij territories. I
think that it.wnuld hafe been exceedingly useful fo have had a repre-
aentative of the Government of the Union of South Africa before us.
Ho would mot have beon here as the ropresentative of;an administering
pover under the terms of Chapters XIT and XIII of the Charter, since
the Govérnument of the'Unioﬁ of South Africa has not yet presented a
" trusteeship agreement to the Geﬁeral Asseubly. Nevertheless, that
Government could have sent a representative -just as 1t consented to
reply in writing to the quéstionsiwe addressed to it.

That is all I wish to say on the question in general,'but I hope
that when next we have to examine a report sent in by the Governument
of the Union of South Africa we shall be able to do so in much more
detail than has been tho case today, and that our questions w3l be
stated ﬁhoroughly. I think that that would be the only way for the
Trusteeship Council to demonstrate the attention it pays to the fate
of the natives in that territory.

Mrf CARPIO (Philippines): In glancing over document T/53 I
note that quite a number of petitions are’listed. Among others,
there are those in the form of letters sent to the Secretariat by the
Reverend Michael Scott representing various chiefs and tribes in South
West Africa. The Reverend Scott has suggested_that, if necessary,
and before we maké.our report to the General Assembly, he should be
given an opportunity to present oraily such reports as he has in his

possession so that they“may form a part of our consideration, jointly
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with the replies of the Gox}emment-.o'f.the Union of South Africa
to the questionnaire. u

I have been wondering whether an& repressntative or any member
of the Secretafiat knows anything as to the whereabouts of the Reverend
Scott at this time, because if he were here we might do well to hear -
from him in person such evidence or information as he wmight have, in
accordance with rule 101 of our rules of procedure and with the"
resolution adopted by the Trusteeship Counéil on 3 March 1948, We
might thus be better guided in formulating our report to the General
Assembly. As I say, I wonder if enyone knows whether the Reverend
.Scott is here or not and whether, if he is, it might be well for?us
to ‘allow hia to appear before the Council if that would cause no in-
convenience. h

The FRESIDENT: As far as I know the Reverend Scott is not in
New York but in Johannesburg. I think that the Council will recall
that- last year he was in New York at the time of the General Assembly
and also during the first part of the second session. There was a
question of his appearing befére the Trusteeship Council but it was
considered by the Council inappropriate. to hear him in person because
he vas not an elected or selected reﬁrasentative of the inhabitants
of South West Africa. It was felt that all the questions he might
present to the Council could be coummunicated in writing.  Thus the
Council did not hear him although he wade the request if I ?emember
correctly.

Mr. GARREAU (France)(Interpretation from_French):- I can add
that during discussion of this subject which took place in the course
of our last session we were reminded that the Resolution of the General

Agseubly charged us only vith examining the report submitted by the

~
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Government of the‘Uﬁion of South Africa. It seews to me that when
the representative of Mexico presented £hia peéition from the Revereng
Scott objection was raised. In fact, I wmyself ralsed the objection
that the particular rights given to us by the resolution did not
provide for this. As the representative of tke USSR has remarkeq

we are now in the presence of a case which camnot be judged on the
~ basis of Chaptars XII and XIII of the Charter in thé same way as the
question of the statute of Jerusalem. Therefore, the genoral rules
of Chapters XII and XIII cannqt apply in-this case. We have been
charged by the General Assembly with the exawination of & report which
is sent not to the Trusteeship Council but to the General Assembly itself
by the Government of the Unlon of South Africa.  The General Assembly
discussed at great length the question as to whether the. exanination
of tﬁis Report should be entrusted to & sub-committee or to the
Trusteeship Council. It was the second proposal which was accepted,

~

and that is why we are now charged with the examination of the Report.
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This task inglu&os overythipg elge, and therofore we tave not the

- - '
aubhority 0 bear witnesses, for instance, on the situation in South West

Africa unless the Uniqn_Government agrecs.  Otherwise we should be going

beyond. the authority conferred upon us by tgc Goneral Asscmbly. If wo

wished to decide to accept oral presentations, we should have to ask the

concurrence of the Government of the Union of South Africa. This of course
is a spocial_situa%ion which is not covered by the Articles of the Chartor or
by the rulcs of procedure.

The PRESIDENT: In any case, it is purely an acadenic question now,
gince Mr, Scott is not in New York, If there are no further obserrations
on the Roport, I propose that ‘&2 comrittec be sot up to draft a report
on the Report on South West Africa to bo submitted to the General Ascenbly.
I propose that the committee be composed of the reprosentatives of Belgium,
Costa Rica, thc United Statcs and the Philippincs, .

Mr, CARPIO (Philippines): I maturally appreciate this sign of
confidonce, but I'should profer someone to take my place on the proposed
cormittee. The reason is that I ama member of the éommittco wﬁich vios
appointed yesterday to draft a report on New Guinca, and the work in
connection with that report may toke all my time between now and the end
of tho session. Thercfore I might nct be able to glve this other work
the attention 1t deserves. Lo the representative of Mexico kas no opjection,
I suggest thet he be dosignated in my stoad as a member of the committoo.

Mr, NORIEGA-(beico) (Iﬁtcrprctation fron Spanish); Whether our
delogation can accept or not depends on tﬁe calendar of work_which the
comnittee will have, bccause we are still occupied in drafting the report
on Tanganyika. Pcrhﬁps we shall have finished our work by the nmiddle of

next wock, or a little later, and in tkat case I could accept. ¥

.
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The PRESIDENT: Can Mr. Carpio be persuaded to underteke tho task,
bocause I do not think this commlttoe will mcet 31multwnoously vwith the
committco ‘on New Guinca? While Mr, Horlega ils always a very competent
mcmbcr on whom thﬂ Counc.Ll rclies a great doa.l_, -he is a mewmber of the
Tanganyixa commitoae which I understand will probably be mecting at the
same time as this commrithee on South West Africa.

Mr. CARPIO (Philippincs): I by.reason of a conflict of work tho
representative of Mexico is unable to accept, I thinklthe represcntative
of China could Just as Woll if not better, porform the task.  Howcver,
_if he felt that he could not accept I should have no other course but to
agrec. -It would then however ke necessary to caxclate the work of the
drafting comnittce for New Guinea with that of the now committoe., I am
not dodging rosponsibility, nor am I afraid of hard work, but I anticipate
gome difficulty along that ligo and that is why I would prcfor the
representative of China to take the responsibility himsclf if the
represontative of Msxico cannot do it.

The PRESIDENT: I am in the hands of £he Council, but for the
particular assignaeent I think the names I have suggested would be the
most appropriate.

Mr. CARPIO (Philippines): The roason why I would prefor the
represcentative of China to take part\in tho work 6f this committeo is
thot a porticn of the rceport will nocessarily be bascd on what took place
beforc I bad the opportunity of Joining this Council, and it scems to me
that the ;épreséntativo of China will bc in a better position to take part
in the work. | Howover, I leavé it entirely to the Precsident.

Tho PRESIDENT: The Chair docs not like to give the improssion that

it likes to push work on to other members, so I will accept the agsignment.
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The drafting committee will therefore be composed of the representatives
of Belgium, Costa Rica, Unitcd States and Chim. |

Mr. TSARAPKIN {Uﬁion of Soviet Socialist Bcpublgcs) (Intorprotation
from Ruésian): I should iike to propese that in the report to be drawn
up by the drafting committco on the Report of the Government of the Union
of South Africa the position tékcn by the USSR shall be fully roflccted.

The. PRESIDENT: I can give that assurance to the represcntative of
the USSR.

(Rerninder of proceedings not reported)
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