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The TRESIDENT: I declare open the twenty-fifth meoting of the third

gession, _ ,
EM-IIN;’LTION QF TEE REPORT O NE?'I GUINEA
Mr, CARPTO (Philippines): Yesterday we discussed the quostion of o

centralized administration for Papua and New Guinca particularly in connec-
tion with the new Bill which apparentl:,f links 't:his quostion of a centralizeq.
administration with the rother incidental proﬁlem of the ratificction of

the trust agrecment, I have been a little amused by the attituvde I seom

to have perceived among ceortein members, which I might in my lightor moments
perhaps describe as a mu'bual_d.oi’encé or cssistance club. Since I had no
chanc;e to soy anything about the motter yesterday I should like to ask o
few questions on the subject.

I aote, in document T/138/Add.1, page 4, tho following statement:

"Tt was rathor that in the existing circumstanceos with Papua
dependent upon the Australion Government for a grant to meet a deficit
in ita‘ budget and New Guinea on the other hand self-supporting, it
wos contended by some that an administrative union would result in
Papua benefiting from the resources of the mondated territory.”

In connection with that statement, I should like to ask hcw far was
that contention valid under 'bfm mondote system? Ir{as thore or was thoro not
any validity in that contention then?

M:Lr. HATLLIGAN: ‘I’here‘ wes certainly no vaildlty in that contention, it
was Just a contentlon ﬁmd.e by some people, but so for as the Government was
concerned 1t had no vglidity whotever,

Mr, CARPIO (Philippince): It is true, howover, thot at that tire
before the- var thls centralized administration was planned? Ale> that
Pa.pu::: was dependent on the Australion Government for 1ts adininistrativc

operations while New Guinea was gsclf-sufficlent?
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Mr, HALLIGAN: The revenue of Papua was not sufficient to meet the
annual expenditure and o {;raﬁt was made by the Cormonwealth Government
towerds the cxpenses of the Papuon administration to the extent of 42,000
pounds per anmm. In the case of New Guinea the revenue, particularly from
about 1928 when the gold fields were discovered,was sufficient to meet 'bhe

expenditure of the New Guinea administration end no annucl grant was made

by the Cormonwealth Govermment towords the expenses of the administration.

Mr. CARPIO (P}_],ilipp:‘__ngs): You scid a while cgo that there was no
validity in the contention that Popua would have been benefited from tht‘a
resources of Ilew Guinec by the operation of the centrdlized.l admiigis‘bration
plan. Was there anyone who was going to benefit by that contralized admini=-
stroation under the mondete system? -- .

Mr. HALLIGAN: Both territories would have benefited, aond particularly

+ the teorritory of New Guinea, from the more effectlve administration which

would have been possible by the cormbined servicos .
Mr. CARPIO (Philippines): On page 20 of the same document section 33 |
paragraph (1)of the Bill is reproduced, ond it says: :
"Bxcept as provided in any Act, an Act or a provieion of an
Act (whether passed 'before or a:f‘ter the commoncement of this Act)
shall not be in force cs sucn in the territory or any part thereof
unleas expressed to ex‘lgond theretos
"(2) The application, of its own force, in or in relaotion to
the Territory or any part thereof, of any Act ;:;r Imperial Act shall
not be affected by a.ny Ordinance,."

- Will the special representative plecse give us more details as to the

‘possible application of the two paregrephs I have Just read, eﬂpecially in

Ay

these provisions?
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| Mr, BATLIGAN: The Acts of the Parliament of the Commonwealth of
Australio do not extend to the territory unless the particular Act con-
tains o provision that it does extond to tho territory. Thct is thp
explonation of the first part of 1t. The second prrt, rogording the
application of its own force of any Act or Imporial Act, convoys thot
if an Act of the Commonwealth Parliament is extended to the territory ‘
it .cannot bo amended. by :9. local oi:dinance. The Act goes into the torri-
tory of 1ts owm force and any cmendments made to that Act by tho Common-
wealth Porlicment would automotically extend to the territory, but local ‘
ordinances camnot affect or in any woy cmend that Act. As for Impericl
Acta, one that cores to my mind is the Merchent Shipping Act, for instance,
The Impericl Merchant Shipping Act may oxtond to the torritory, but its
opplication there camnot be aitered.- by local ordinance,

Mr. CARPIO (Philippines): Do I undorstend that you call Acte passed

by tho Australian leglslaoture Impericl Acts? How is the torm "Imperial

S S

Act" brought into this particular legislotion? Would you call Australion

laws Imperial Iaws? I want to find out tho eource of tho torm "Imperial

Act" and why 1t came into a pilece of leglelation proposcd to be passed by
the Austrelian leglslatures

Mr. HALLIGAN: Acts of the Commonwealth Parlicment cre not Imperial Acts, {I
Imporial Acts referred to would be Acts of the Parliament of the United Kingdcm,;
oand such on Act would be, as I have mentioned, the Morchant Shipping Act,
vwhereby ports of registry are established in various places fof 2ll vesoels.
If thot Act were extended to tho torritory it would provide a port of registry
for all vessels in the territorye.

Mr. CI-‘S?IO (Phil-ippines}: Thorefore, in the administration of New
Guinea, do I understand from your reply that you do not onvisage the application

only of the law we are now considering or the lows of the Australian legislatur
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. but aleo lows passdd by the United Kingdom? Is that correct? _

Mr. HALLIGAN: No, it is not intended fhat laws of the .United Kingdom
should be applied. The only instance I could quote 1s the one I have
. menticned.

Mr. FORSYTH (Australic): Perhaps I moy be permitted to add to
Mre Hollligan's answer, I take it thot the intontion here is to allow such
Acte of the United Kingdom Parlioment as have been permitted to remnin in
force in Australia to be applied to the territorj', not on the basis of
their being Acts of the Unitéd. Kingdom Parliament, but oh the 'b:).sis that
thoy fornm part of the law of Auatralia in so for as they have been permitted
to remoin in force. I would refer Mr, Corpio also to Article 4 of the |
Trustoeshlp Agreement for Now Guineo, which glves the Australion Porliament
the sare powers of logislotion, administration and Jimisdiction in and over
the territory as if 1t wore an integral port of Australio and permits 1t
to apply to the torritory such laws of the Commonwealth as it deems proper.
For this purpose Imperial Acts would be takon to 'b_e laws of the -ICOnmonwealth,
in so for as they haove remained In force in Auatlra.llim proctice. \

Mr. CARPIO (Philippines): I can easily soco the explanation glven by
the representative of Australia, but as I road Section 33 (1) 1t seems to
mean that such Imperial Acts would not be confined to Imperial Acts already
in force in Australic but Acts which moy hercafter be enacted by the United
Kingdon., My aquestion thorefore is, do I understand that in the adminiatro.tior;
of the territorles of Papua ond New Culnea under and by virtue of the
Trusteeship Agreement it will not clone be the particular enactment we are
now congidering ﬁhich will be in force or - - laws passed by the legislature
of Australia but also such lows pasced by the United Kingdrm as the United

Kingdom or Australia moy sece fit to enforce in New Guinea?




T/PoV.98
GR/cre 6-10

Mr. FORSYTH (Australia): That would be so only to tho extent apecific%
provided for it by legislation, and that is made clear in tho preceding
parcgraph - Section 33 (1).

Mr. CARPIO (Philippines): I had that porcgraph in mind, rore ospocially .
the last portion thereof which ecys "unloss exprossed to extend thercto "

In other words, the expreesion of extension 1s something which does not
lie with the Australian Government, but is in the provisions of the Imporiny
Act iteelf, Is that correct?

Mr. FORSYTH (Australia):l T did not draft the Bill, but my underatanding
of Sub-section 1 of Section 33 is that it would require leglslation by
the Australian Parliament to extend such acts to the territory.

The PRESIDEIT: Moy I say thet I beoliove that intorprets.tion is the
usucl ono in cll the self-governing dominions of tho British Comronwealth,.

In othor words, on Impericl Act will not by itself bo opplicable unless
it remnine on the statuto book of thc dominion itself. Is that correct?

Mr. FORSYTH (Australia): That is cortainly the case for this torritory,
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Mr. CARPIO (Philipﬁines): Of course, thet might heve been in some
ceses, but I em fapilier with certain législation pésséd by the United
States Congress while the Thilipwnines vas under the administration of
the United States of America, vhere thé very Congressional Jj.ct itself
mekes express . provieion for its epplication to the Philippines, For
that reason, I was interested in finding out to vhat extenﬁ Imperial
acts héve'héen epplied to the territory of New Guinea.

In my first reading of this provision, I found it queer that, while
Australia is supposed to be the administering euthority of the territory,
there should be mention of the applicution.of laws pessed by the United
Kingdom in the administration of New Guinea,

On page 24 of document f/lSS/ﬂdd.l, section 4&, sub-section (1),
there is the following provision:

"Subject to this Act, the Legislative Counci} may make
Ordinances for‘the peace, order and goﬁd government of the
Territory."

Would the Special Represenfative of the administering authority
pleaée give us the extent and scope of the application of this parti-
cular provision? |

Mx. HALLIG/M: Thaet gives the Legielative Council full authority
to make ordinances for the peace, order and good government of the
territory. The only other legislation, outside of legislation to be
pessed by the Legislative Council when it is in gperation, would be en
act passed by the Parlisment of thé Commonwealth., Othe?wise, the

Legislative Council would be the legislative body for the territory.
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Mr, CARPIO (Philippines): But em I correct in my understanding op
tﬁis'particular provision, thet it 3s confined to peace, order &nd googd
government -- i# other words, it is just the machinery of .  government
rether than the functions of government thet would be envisaged in thig
1égialation?
Mr. HALLICAN: The term "peace; order and good govermment" encompasseg
everything.
Mr. CARPIO (Philippines): On page 25, section 52, sub-section (b),
there is the followlng provision:
"An Ordinance relating to the granting or disposal of
lands. of the cdministration or of the Crown."
- Hhat "Crowvn" is envisaged in this provision?
| Mr, HALLIGAN: In the case of the truet territpry, the lands are
descfibed as lands of the edministration; in the case of Papua, they
aré described as Crovn lends ~- Crown lands in Papuae end administration
" lands iﬁ the trust territory.

" Mr. CARPIO {Thilippines): I would call the attention of the Special
Representative to page 33 of this same document, sub-section (a), which
reads:

“The Minister, with the concurrence of the Treasurer of
the Cormonwealth, may make arrangements or agreements for any
purpdée likely to promote the development of the resources of
the Territory or the welfare of its inhabitents, and any sums

- required by the Minister for the purpose of any sﬁch arrangement

or egreement shall be paid out of moneys appropriated by thg

Parliement for that purpose."
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Would the Special Representative explain what was the motive or
*Ehildsdpﬂy behind that provision.«n or whether any form of exploitation
is enviéag;d in it?

ﬂr. BALLIGAN: Tﬁére ié éertainly no form of expleitation envisaged
or even tﬁoﬁght of, Tﬁe provision is put there to cover an inéféﬁce such
as if the Gévernment desired to meke special arrangements for the de%eiop-
ment, say, of the timber resources of the territory, which would require
the p?ovieion of moneys by th@ Commonﬁealth, in conjunction with some
other organization, This provision would enable_the Minister in qharge
of the territory to entér into such agreements, and to the extent that
ﬁbﬁey is rednired to carry on the project,'it would be appropriated by:'
the Parliament of the Commonwealth of Australia.

Mr. CARPIO (Philippines): But the Special Representative Btéted
earlier, with regerd to the consideration of section 48, sub-section (1),
that the ordinances for peace, order and good government of the territory
enriéagé all functions of government. Why now, in this particular section
65, eﬁb-sectien (a), is there an exception to that general function of
the local Legislative Council and a special power given to the Minister?

Mr. HALLIGAN: The provision of section 48 commences with the words:
% ubj;ot to this Act". This Act of the Commonweelth Parliament is adminis-
tered by the Minister for External Territories, I said that, in addition
to the législatién to be passed under that section, the Commonwsalth
Pa;liaﬁéﬁ£ could’pass separate acts on any particular subject in relation

to the territory.
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Mr. CARPIO (Philippinss)é' On page 34, section 66, sub-section (2)(3),
there is & provision for the creation of an institution under the name
of "Australian Institut; of Pacific Administration”, ﬁor the purpose,
_among other things, of providing ;speqial coureeé'fo?_the education of

officers and prospective officers of the Territory, and of such other

!

persons as are prescr;bed."

I showld like to have some further explanationlon the extent of
this particular provision.

‘Mr, BALLIGAN: The provision is designed to provide training for
officers and candidates for appointment to thelterritOry, 80 as to produce
a staff that will be capable of carrying out the highest functions of
the administration. It says "officers". Ve are bringing to this
. 8chool officers who have already served in the territory and are giving
them a course of instruction better to fit them for the posts. Ve are
also bringing appointees who are selected for positions in the &dmigis-
tration and who recéive a course of training at this achcol for a short
period, before they take up duty in the territory.

Mr. CARPIO (Philippines): This is not some sort of trgininé
.8chool for teachers, is 1t, or is it only for clerks or other higher
officials of the administrative machinery?

Mr. HALLIGAN: It is intended to cover all officers, and its
' primarylobject is to teach subjects that would have pgrticular relation

to administration end to give instruction in native edministration.
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ITeache“a vho are tfained as auch alsc rBCeive this further training to
fit them.for their appointments in the territory where the indigencus
lpopulation predominates. ”

M. CARPIO (Philippines) I Wantlto be more definite, €o I shall
put the qneation Bquarely' |

DO I understand thet this Inatitute of Pacific Administration would
be tantamoﬁnt to a training school for teachers in the school system of
. New Guinsa or is it confined to routine administrative officers other
than teachers?

Mp. HATITGAN: Tt covers all officets. The majority of the officers
to‘be trained there would be what are desgribéd as.patrol officers,
district officers and assistant district officers. They are thé officérs
who.are stationsd in the district and who have close and constant contact
with the native inhabitants. However, agricultural offioérs, medical
officers and teachers, in addition to training in their particular fields,
aleo receive this'training, vhich has special relation to native adminis-
tration.

Mr. CARPIO (Philippines): On page 36 of dpcumen£ T/138/Add.1, which
obviously is the last portion of this intended statute, there are méntioned
' certein fundemental theories -- under section 71, sub-sections (1) end (2) --
with regard to slave trade being prohibited in the territory, and also
forced labour. However, outeide these two:éhnmerationa, I have seen
nothing in the who;e length and breadth of this statﬁte which enumerates

the basic rights of the humen individual, the type of thing which we
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ordinarily f%nd in modern constitutions; usually called "Bills Of-RiShtyh
Would tﬁa“Spgcial_Bapresentative,tq}l the Council whether there ig any
portion of this statute, which apparently is envisaged as the constitution
of the territory, vhich coincides with enything like & Bill of Rights?
Mr. HRﬁLIGﬁN: This is tﬂe constitution;for the territory; that ig
the purpose of the Bill,_ The foundation of the Bill is the Charter ang
the tfusteeship agreement, which forms a portion of the Bill and is
annexed thereto. In the Preamble, it is stated that the Australian
Governﬁént has ;ndertaken to aedminister the territory in accordance with.
the provisions of the Charter and the trusteeship egreement.

(Due to a defect in the sound recording equipment, one minute of

the ensuing proceedings did not record.)
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Mr., CARPIO (Philippines): . .

(The first part of this statement was not recorded)

- S%ill, a men or a woman in New Guinea can still feel assured that
they wouldte guarenteed fundemental freedoms and humen rights.. Is that
correct?

Mr.. HAILIGAN: . Absolutely.

Mr. CARPIO (Philippines): Will you please state, in view of your
manifestation of this proposed bill now pending conaideration by the -
Augtralian leglslature, whether in this bill any mention whatsoever is
made of that basic policy with regard to educetion, because I do not
see it. I have been atanning the whole of this document, but I have
found nothing about education. Perhaps there might be, but I should
like you to point it out to us. -

Mr, HALLIGAN: The "bill" as we call it is the Conafitution. That
is, it i1s the foundatlion of the laws to be made in the territory. The
laws that will flow from that bill will cover éuch metters as education 5
and every activity of the administration would be made by ordinance,
made pursuant to the authority granted in the bill,

Mr. CARPIO (Philippines): In that governmental law of the territory,
no mention is made of education?

Mr. HALLIG/AN: ©No mention i's made of education or any other of the
subjJects. This is a general fundemental law under which all thé law will
be passed, and from which all authority flows to meke such laws,

Mi. CARPIO (Fhilippines): Yesterday, the representative of Mexico
menticned '1.113 paculiaf reactlon after reading this proposed statute, a -
reaction to the 'effect that it seems that the Australian Government has

consldered this trust territory as its own terri;cory. I make mention
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of this because I hed the same reaction. For instance, on page 9 of thig

" .

document, the verious whereeses there start from the mandate system ang
continue up to the Trusteeship Agreement. It seems to me that the emphagly
has been such that the trust territory is almost absolutely under the
Avstralian Government.

Then further, during yesterdey's deliberations the representative
of Australia voiced before the Trusteeship Council the very question that
I was cogitating in my mind in view of your maenifestaticns, I think it
_wgs the representative who stated that the basic principles. and. obJective
of the Trusteeship System, which is the standard used in the administratie -
of trust territories, are the same basic principles and obJjectives that
are also being followéd and worked out by Australia in the administration
of a colony, perticularly in the cese of Papua. In the course of this,
the representative of Australia voiced the question that, if this is so,
why should not Australia bring into the scope of the Internationel Trustee-
ship System that colony of Papua.

I- listened with the greatest of interest to whatever answer the %
representative of NAugtralia might have wanted to give to the question which ._
he himself propounded, but he did not give any enswer except to say that
to consider bringing Papua under the aegis of the International Trusteeship
System would be outside the competence of the Trusteeship Council, i‘f this
1s the only technical obJection, I am going to ask this questbn, and the
special representative is free to answer it if he so desires. When I asked:'
8lmllar question of the representative of the United King&om, he was given

freedom to answer it or not, but he did not answer it., He refused to enswer 3

it.



RSH/gv T/P.V.98
_ , .23

My qnestion; therefore,_iq this, If it is true that in the administra-
tion of a colony like Papua?'thé basic obJectives and princip;es followed )
in the administration of a trust territory are likewise put into force,
1s not this about the proper time for the administering authori?y of these
two territories which it is proposed to put under a centralized administra-
tion -- that is, Papue and New Guinea -- to bring Papua under the -
International Trusteeshilp System so that the éuspicion that seems to have
induced some questions yesterdey might forever be erased, because then,
since New Guinea is under the Trusteeship System, the seme rules and
principles would govern, .

Could the special representative give us en idea of whethéf the
Australlen Government has any obJjection tovards bringing Papua under the
International Trusteeship System; in view of the number of similaritiés
of obJectives in iﬁs administration with that of New Guinea, which is a
trust territory? | . -

Mr, FGRS?TE (Australia): I have asked to speak because I feel this
is a question which is more proper for the nmnmar.on-theiTruaﬁeeship Council
to deal with them for the specilal representative from the administration of
the territory. The answer could be given that the question should be ruled
out of order. I mean that one could suggést that it could bé ruled-out of
order. I do not feel disposed to do that, The question 1s an interesting
one; and T should like to give it an engver, but I should not like to give
that answer if 1t were to imply that Papua is a proper subjeét for discussion
or investigation in th%s Council, Unless I have that, I shall not proceed
eny further. .

The FRESIDENT: The representative of the administering authority 1is

free to anawer or not, In regard to the question being out of order or
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otherwise, I should like to say this. Papua, being under the sovereignty
of the administering authority, should be outeide the competence of thig
Council, but if Papue is:linked with-the trust territory, as 1t is now
proposed to do; T do not see how the President can rule out any reference
to 2 territory which is identified end combined with a trust territory,
The question thet 1s esked may heve some rhetorlcal value, and, as
said, the administering authority’s representative is free to answer or
not to answer. But if I were esked the same question, whether as repre-
sentative of an administering authority or not, I would feel that it was

L . i
not a question which either representative can answer. Under the Charter,

there are territories which can be voluntarily placed under the Trusteeship

Systen, but before a government desires voluntarily to do so, I do not see
how any representative on the Council or any special reprecentative cen
give a reply on behalf of the government. It is for that reason I have
not ruled the question out of order.

Mr, FOﬁSYTH (Australia): In view of the President's statement on
the position, I would prefer not to make any remerks on the subject.

Mr, CARPIO (Philippines): I should Just like to meke a few remerks
In connection with that question of mine, Onpe of the most fundamental
obJections to th{g matter of centralized administration of Fapua, which is
& colony, and of New Guinea, which is a trust territory under the United
Netions International Trusteeship System, is the fact, as I have pointed
out on a great many times during the past, that a colony is primarily

governed for the benefit of the colonial power. It is an affair of the

i

|

colonial power alone, &nd no one can interfere in the administration theredf

In other words, it can be supposed that if humen nature remains as it is

constituted at present, both with regard to individuals and to nations,

i

1
[
|
i
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where self-in’sereat mﬁt;hel’rlaranioﬂht and the principaa-. ‘cause of our
machinatlons,,I would say tﬁaﬁ & dolony would be administered for the
perticular purpose and interest of the colonizing power. But tﬁat is
not so with regard to a trust territory, because a trust territory is
governed on the inxernaticnal'level. It is under the supervision of
the United Nations end administered for the benefit of the indigenous
inhabltants. |

Yosterday, mention was made by the representative of Australis
that in governing Papua the seme objectives and the same principles
are followed &s in the administration of a trust territory, and so he
raised that question himself; but never answered it, He gave as his
reason the fact that consideration of Papua was beyond the competence
of the Council, and yet we have a provision of the Charter to the
effect that mendeted territories or other colonies could be brought
under the aegis of the Interndtional Trusteeship System 1f the colonial
power wanted to bring it thereunder.

If the only objection, therefore, to the consideration of Papua
by the Trusteeship Council 1s lack of competenceg I consider that this
is an opportune time to give this Council competence to consider it by
having it brought under the aegls of the Intermational Trusteeship System.
That 1s the very resson I asked that question, and more so because it is
‘involved in the edministration of & territory which is vithin_onr competence.
But I am willing to teke the refusal to enswer on the pert of the repre-
sentative of Australia, and T will not rress the matter further.

Mr, FORSYTH (Australia): I have Just one brief correction to make,
I d1d not ask the question yesterday: Why cannot Papua be brought under

the Trusteeship System, or an equivalent question. I said the question
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hed been raisdd. I may have misunderstood the remarks of one of the
speakers who precedod me, but I did understand that he had raised thig
question, Tt was not I who took the initdative, and it is possible that
I was misteken in my interpretation of what one of the previous speakers
hed sald. That is my correction of Mr. Cerpio's understanding of the
provision,

I should Just like to add that I do not want to leave the Trusteeship
Council with the impression that I went to stand merely on formal ruleg,
I am perfectly willing to.dlscuss with any member of the Council DPrivately
this question which Mr. Carpio has raised. I would be very willing Indeeq
to discuss the matter thoroughly with him outside the Trusteeship Councii,

Mr, CARPIO (Philippines): I will jJust ask one more question on this
prroposed bill on centralized administration. Since the approval of the
Trusteeéhip Agreement covering New Guinea, which was in 1946, the Governmen

of Australie hes not seen fit to ratify the Trusteeship Agreement,
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On the other hand, it has seeuingly waited until this plan of centralized
admlnistration was conceived and decided upon and then mixed the two
legislotions uwp inextricably. I do not know whether that was deliberato,
accidental or purely coincidental. Will the spocial representative tell
us why between 1946 and 1948 no opportunity was wmade to ratify the
Trusteoshlp Agrocment, and why, at this late date, it should have been
brought about only in the forn of an inextricable part and parcel of thq‘
plan of centralized aduinistration?

Mr. HALLIGAN: It was nccessary to bring forward a bill which would
provide for the future adminiétration of the Territories, bocause, when
civil administration was resunmed in 1945, it was only on ﬁ provigiocnal
basis. In preparing the bills, there was, first of all, the question of the
ratification of tho Trustecship A grecment, which could have beon brought
forward in tho fora of a small bill. Bub following that another bill
in some form would have been necessary to provide for tho futuro govern-
aont of the Territory. mho Governmbnt considercd that tho osst dppropriate
way to do ﬁoth things was to have one bill providing for the ratification
of thu Trusteecship Agreemont end setting'down the necessary provisions for
the future governument of the Torritory. This is the bill that gakeg those
provisions.

Mr. CARPIO (Philippines):. But, knowing /how anxious the world was over
the deliberations of the United Nations, cspecially on quentlons concerning
depondent peoples and trust torritories, and simple as the act of ratifica-
tion would have been -- it ¢ould have becn formulated in half an hour and
approved in another two minutes -- did the Australian Governuent not con-
sider that to satisfy the anxiety of the public in regard to tho adninis-
tration of New Guinea, it could have passed the ratification act sooner than
this late in 1948.instead df involving it it this intricate statute of

cecntralized adoinistration?



FAH / gg T gév. 98

Mr. BATLIGAN: It would have been possiblo for a swall bill to
have boon passed had the Governuent decided that was the best courso to
follow. But tho Governuont considercd that this course wheroby the
trustoeship agreouent is ratified and forus an iuportant bosis for the
whole act wae the bettor way to dc i%e Thero was no discourtosy on the
part of tho Governuent or any want of enthusiasu for the Trustocship Asrae:
nont.

Mr. FORSYTH (Australia): Would tho President pernit me to uake a
foif romarks to clarify this quostion of ratification?

The Trustoeship Agrecuent is an international u{‘;rﬂcmnt- It has the
statusg of a ‘trouty. It is ontirely within the power of the Connmonwecalth
Governuont to__on'bcr into such an intcrnotional engagenent, and that bings
the Governnent of Australia. That was the course followed. t vwas not
nocessary to pass & formal instrunent of ratification for the recason that
the torus of the agrc;omont wero proposed by the Governacnt of Australia
to tho United Nations Goneral Assetbly, and they werc epproved by the
United Nations Goneral Asseribly on 13 Deccuber 1946. Fron the point of
view of tho Government of Australia, and I had always undcrstood frou the
point of viow of $ho United Nations, the Trusteceship Agrecuent took effect
frou that date. Having boen proposed by Australia on the onc side and

accopted and approved by tho Goneral Asscubly on the other, it ircediately

became an international treaty and an instrunent in itscl®. It did not

rcqulre Torwmal ratification in the tochnical sensc.

Horc, we have a sonewhat difforent thing. The putting into effect
of the Trustoeship Agreocnent in the Territory involves the exponditure of
uoney, for example. It involves consequential logislation, Thus it
involves the Legislaturo of the Coumonwealth of Australia in taking soue

action-on the basis of the international agrecnont already arrivod at amd |
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cffect. It was for that reason thet the claunse giving a forual confiema-

tion and approval by the Legislature of Australia, as dintinct from the
Exccutive, was put into this Act. It was also done, I think, for the |
sake of clarity and certainty. The legislation itsclf mentions, and '
indecd incorporates into itself, the internmationzl instronent which the |
legislation is designed to put into effect. Onec wight call this clause

a clause of ratification in a loose sense, but it is not a clause of

- ratification in the technical sense. In other words, the entering into

effect of the Trusteeship Agreetient c¢s an international treaty did not

depené upon this clause. It entcred into effect when the Conmonwealth

Governaent proposed the treaty, or the.terms of the Agreeuent, and those |
torns wors approved by the Gensr&l,ﬂséoubly. : - |
‘The fact is that Now Guinea has been dealt with as a trust territory
fron 13 Decerbor 1946, as the special representative can confirm. The fact
is that we presented a Roport to the Trusteoship Council on the year 1946-47,
roughly Lalf of which was the first six wmonths of the-application of the
trusteechip systom to the Territory.
I hope thet that clafification has in fact been a clarification.
The PRESIDENT: I au very glad to have this clarification by the
ropresentative of Australia, particularly in view of the fact that I had
road o report that appecred in a publication lmown as the Pacific Islands
Monthly, dated Ausust 1947, which said that the Deportuont of Exterral
Territories was cail to have expresscd the view that because the Comxon-
wealth Parlianent had not ratifiod the Trusteoship Agreement, the Territory
of Now Guinea should . continuod to be called the Mandatod territory. I
an, therefore, glad to have this clarification fron thoe representative of
the aduinistering authority which explains that the Commﬂnﬁoaltg Governuent
did not reauire such parliacentary ratification to roccognize the valldity

of the Trustceship Ag?eoment.
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M. HAILIGAN: I have sono rocolloction of the report which the

Prosicont vontioned. I think it was attribdutod to the Dopartucnt of
But that was a press report and had no substance

Eternzl Torritories.
Tho viow taken offlcially is tho ono oXprossed

and no official approval.

- ur. Forsyth. We have rcgarded the foruer Mandatod Territory of New

Cuinsa o a trust torritory froa 13 Deccaber 1946, the dqte on which the
Trustcoship Agroencnt was epproved by the United Nations.
M. CARPIO (Philippinos): I went to oxpress my appreciation of that

cxyrossion of opinion on the part of the reprogontative of Australia, becauyg

I assuzed ell aleng -that, 08 In othor nations, a subsequent ratification wag

necessary before a signod treaty caue into oporation. I assuued that it

wos the saue as the sitwation which the roPr'csontativo of tho United Statos

told us ebout whon he said that whoen ho joinoed the Samocan Mission, tho

United States wos not an adainistering authority bocause, although tho
Trusteoship Agrecuent was then approved by tho United IMaticns, tho United
Stotes Cengress had not ratifiod it. It is for this rocagor that we want
clarificalica on 211 theso points. Wo do not want to be Lzreing in the air
&5 to s reacons and tho purposos vhich nado a masification 8o bolatod in
fortheoring, I 15 for thot roesn that L aprresiate the ciarification by
ths ropresuntctive of Australia. -

For tle time being, I en throogh itk nhis papor in connection with
the CO'-'ltI‘Cl.llZOd_Q(lllil’zi.“:i)"":"hi:)‘fh T shall Zave no Guestions until we go
further to the othor funstional 2818 of the Roport.

2

4 or . / =]
Mr. SAYRE (United Stetes of Averica): In view of the discussion of

e
vk

i1C ques s a ion y W.
question of adninistrative union yesterday, I fing uyself soriewhat
nzzled ¢ y
P » end I should like to put one further question with rogord to this
problen whict I
hich seons to o to bo of particular ioportance. I think we are

&1l clez : ;
clocr oo far as the fundacentals are concerned. Article 5 of the
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Truatooﬂhip Agrcerient provides that the "administering auﬁhority shall be
at 1iborty to bring tho Torritory into a custous, fiscal, or aduinistrative
gnion or fodoration with othor dependent torritories" and so on, provided
that such a systeri would sorvo the interests of the Torritory, otc. The
jenguage of Articlo D, which ig the controlling factor, does not porait a
politicul union, The lapguago is: "shall be at liberty to bring the
Torritory into a custons, fiscal or aduinistrativo union or federation ...",

ven I askod Mr. Halligan the question whothor this constituted an
administrative union but not a political union, Mr. Halligen, you will
ronorber, was quito cloar in saying that in his opinion it was an odrminig-
trativo and not a political union. What puzzles uc is this: What features
arc posscsged by politicel unions which this particular union does not
posscss?

I look, for instance, at Articlo 8 on page 14, I sec that a comnon
nunio is chocen for doth the Tc}ritory of Papua and the Territory of icw
Gu.:lnoa.

I look ot Article 13 ind the following poragraphs, which appear on
page 15 of Qocuzient T/138/4dd.1, end I sco that'thore is a comnon Exzncutive
for both Territories. Tho Exvcutive ic tlio Adninistrator.

I turn to articlo 35 znd tho following articles, and I find thaty so
far as logislative provisicns cre cencerned, thero is a common.logisiutive
Council. /nd fxticle 48 rokos it clcar that the Legislativo Council has

legiclative power 2pplying oqually to both porticns of this Territory.
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In looking at Par
oumon ,judicial system,

a system

tket both territcries possoss & ©

1ike and equally; ¥0 poth territories In common,

which is applicable, &
ngements,

ask nycelf about customs axral
g common custom arrangens

¥osn I it is pretty clear,
I should imagine, that

pormissible under this Act and, T ‘shou
e

nt is certainly

1d imagine, 18 envisioned

undor the Act.
Whon the question was raised yester
trat theve is nothing in the Act to

forth, between Papua

day about irmmigration,

agein, it seemed clear

prevent froedom of imigration, back and
and New Guinea. There is nothing rwrong about that, and, In

fect, br. Ialligan answered that he could not, of course, tell
vkt the future immigration policy would be, but that it
georod not unlikely, if I remember his words, tkat there would be

no immigration bers between the two territories. That is perfectly

]
propor.
Thon I presume tiat the Act, as proposed, allows commen taxation

as awong the two tez?itoriéa, that 1s, over the inhabitants of both
territories elike. As was pointed out yesterday, paragraph 1l even
gives the power to change boundaries, Paragraph 11 allows the
Governor-General, by proclamation, to defins. the provinces within
both of these areas by such names gs he chooses, and with such
boundaries as are specified in the proclaration,

Vet puzzles me is this: In view of all those powers, Iwha.tl,
features does a political union possess which this proposed 'union

does not pos
possees? If I may put that question to lur. Hlligan, I
2
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Mr, FALLIGAN: All those ﬁgéters which weie mentioned by Mr. Sayre,
and the seqtions of the Act tol ﬁﬁioh he ;'éferred, I think, in my opinion,
would be matters of administration for the government of the territory
and, as such, are administrative matters, and this would then be an
adminigtrative union,

I should like to mention one particular point which bas been
mentioned before, and that is in relation to the provisions of
paragraph 11, relating to provi’ncés. That is a provision which bas
been put in to meet a possibié eveﬁﬁimlitf '}Eb&.’ﬁ %8 can see 1n relation
to administrative facilities along the boundary of the trust territory
and Papua. If I might Just refer to Ithe map for a moment, it might
clarify what is in our mind and convey to the Council the idea behind
such e provision.

This part of the territory (1ndic§t1ng) is the boundary of the
territory along here (indicating) betwesn Papua and New Guinea,
extending right up therel(indiéating). All of that part (indicééiﬁé)‘ ’
is the trust territory and then, under here (indicating) is the |
ﬁerritory of Papua embracing these islands (indicating). Here (indica-
ting) is the northern part of Apstralia, ‘

This bomda;y is, as bas been mentioned by a number of speakers,
Just & line on paper. There has been no effort to determine that
line on the spot. Now the mature of the country here (indicating)
is that there are very high mountain ranges frunning from ten, thirteen
and fourtoen thousand feot along here (indicating).

| The water sheds of the Papuan rivers (indicating) -- the
wvater shed there (indicating), coming off these high mountains leaves,
én.this part here (indicating), a plateau that is allied to this

Plateau, about five thousand feet, This area is accessible from this

side (indicating) but almost inaccessible from here (indicating).
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Therefore, the Council can see tbe possibilitias in the mtter
“of adnthistration, and the a.dmmiatration of that particular ares
. (indicating) : :
' there/might be facilita.ted by tha.-b 1it'ble portion being put into g
provinca the.t would. bave ita adm:lniatrative aub-hea.d That is the
purposa of province control aa.y from the bed. | Y2 .

The idea behind ‘provinces s0 far - and tha.t has not been con- .
sidered to conoluaion - is that it may be necessary to decentra.lize
authority,?gz oént;z:a.l it in the headquarters or wherever they ma,y be -
Nloresby or Iaa--‘}nqit' lay be neceaaary €S have an assiﬁ'ta.nt a.&ninisﬁ-atm.
'B’c‘a.t-.‘terod around‘ i:x Vh{ih"iﬂ;ﬁfei that ad}p%ni;gti{aiioxl'» “wo‘ug:d Ea:?i ﬁ‘ s 8
"'a.utho..rity within ﬁhe pfovince if it is BO decidéd to proclaim it =

M. FOBSYTH (Australia): I wish to say a few words in
reply to Mr, Sayfe 's question. He asks the Special Representative
to tell us what i‘ea.tures of the bill show it is not a political
union, tMt}gs an administrative union. Mr. Sayre cited a number

several of

of passages from the bill to/which I should like to draw attentinn
. and vhich perheps throws a somewhat diffarent complexion on the nature
of the a.ésociation het_;ween the two territorics.

Let us lool:.a.t rage 9 of the Report, for example, The fouﬂ;h '
paragraph reada: |

-"And whercas Chaptor XI of the Ckarter of the United
Nations is applicable to Auatralia 8 adminiatmtion of the
. territory of Papua, ..’

The noxt paragraph reads : o Ané whurcas in accordance

with the ‘provisidns of Chapter XIT of th. Gharter..." tiai paragraph

concerns Nev Guinea.



AW/bh T/:.V.98
Lk

" The sizth faragraph reads as follows:

“And whereas Australia kas undertaksn to edminister the
terfitory of New Guinea in accordance with the teims of the
trusteeship agrecment,..”

There are clear Idi;stinctions there between the two territories,
although they are to be administered by the same administrative machinery.
On pege 10 of the Report, the middle paragraph states: "And -
whereas the Government of: Australia is of opinion..." thet it is
advisable and is not inconsistent with the basic objectives, to
administor the tez‘ritoi'y of Papua and the territory of New Guinea
in an aduinistrative union, ones, however, maintaining thel
identity and status of the territory of New Guinea as a trust territory,
Now those, I admit, are only parts of the recital in a preamble.
Nevertheless, ﬁhey are not without some significance, as describing
tho intentions of those wWko enmcted this legislation, or at least
they propose to emect this legislation.
Let us go on, however, to paragraph one of the bill proﬁer. The
Act 1s cited as the Papua and New Guinea Act and not the Papua.-ﬁow Guinea
Act, and not the Act for Australia New Guinea, as the area bhas
on occasicn collcquiallybeen called. The Act is careful to write
in the nawes of the two tefritories , not as if they were one
territory but in accordance with the purposes of the prcamble,
because they rewain twd separate verritories. Tuat is paregraph 1.
Page 12 of the Report deals with definitions, We lav.
three definitions towavde the foot of the page, which reads:

" ' the Territory of New Guinea' means the Territory.

of New Guinea as described in the Second Schedule to this

Act" == and there is a schedule to describe that territory.



AV/bh T/P.V.98
45

Therefore, there can never be any doubt tkat there does exist thnt
entity, Tho same goes for Papua. Then there is a dofinithn of the
two territories together, for purposes of this Act, for purposes
of the administrative union, but not, as thg preamble makes clear,
for the purpose of suppressirg the identity of the two territories
which a.;c'e belng administered in association.

Mr. Sayre asked ebout the mame of the territory, but it will
be soen that the name is to be uscd for purposes of this Act, that ig
to say, for purposes of administrative union. Page 1k, rarcgraph 10 -.
a provision to vhich attention has already beon /ce.llod -= reads:

"There shall he expended in each year, upon the
administration, weifare and development of the territory
- of New Guinea'--not the wholo borriiory, not Papua, but the

territory of Now Guinea -~ "an amovnt wiich 1s not less then the
total amovnt of public reverue ruised In that year in respect of
the territory of NMew Guinen. ™

With regard tc maregraph 11, !, ZFalligan hos mado tho commont
which I tad -in nind or that gueciticon of provinces, I subnilt that
thoso exaurles -- and thore zro others tlroughout the body of the
Act -- make 1t quite clear that whut the Australilan Government has
in mind is to set up a machinery for adniristexing two scrarate
territorios in common, by mesns of the cachdnery, It is a practical
administrative matter. It is not e matter of  Jjoining the two
territories politically and constituting them as one political
unit. Indeed, the contrary is true » as any thorouvgh roading of the
bill will show,

Mr, SAYRE (United States of America): I eppreciate very much
the remarks and the explanations which bave been given. I think none
of us can question the sincerity of the Australian Government in its

assurances tkat the identity of New Guinea will be preserved. That is
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specifically otated in the paragraph on the top of page 7 of tho Report
where, to read the language of the document, the-Australian Government
_ "...gave a definite assurance tiat any action taken
t_o implement administrative union under the provisions of
Article 5 of the Trusteeship Agreement would not involve
the loss by New Guinea of its identity a8 a separate territory
administered under the provisions of the internmational trustee-
ship system.,"
_The following sentence gives a fresh assurance, tlat thrat.
gssurance _will be honoured by the Australian guthorities, I think
.none of us questlon the eincerity of the Australian Governrent
in this matter, and yet, I am still troubled., Mr. Eallegan's reply
was thkat it vas only in administrative matters that there vwas a
union, But when I look at the provisions of this bill, it appears
that there 1s a common legislature, with the power to enact common -
legislation, applicable alike to both territories, Now is the
making of legislation a merely administrative matter? Again, there
is the common Jjudiciary, ccmmon courts with, eimilariy, power to

administer a common law for both territories.
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Cen we cell that mwerely an aduinistrative matier?

Again; as I read the Bill, there are comnon taxing powers - taxes cay
be imp.csed equally on the inkebitants of both territoriela. Is that an
edministrative watter? I remember that, when we wore considering this
same problem - and 1t .is & problem that 1s going to be constantly ris!.ng.:
in connection with Tanganyika, I think 1t wes wede clear there that the
adninistrative ualon did emwbrace the imposition of certain specified commen
gervices; but the independent power of the pecple of Tangenyika, &s express
in their legislature, was ket intact, so that the legisletive will ¢f the
people of Tanganyikn, as I understord that arrangement, could not be super
seded ¢r supplanted by a common legieslature of the three territories of
Tenganyike, Ugende and Keaya. There 1t was an arrangement for certain
specifiod coumon servicess It dld not ewmbcdy a coumon logislature; 1t did ‘
not embody a common executive. I puspect all of us would egree that it is
a union different in kind from thie union. This union certainly gees much
further, so far as I can fathom the eituation, than did the unien in Tangenyik

Now, &s I have sald, this is a prcblem which 1s going to be constantly
arising, a deep problem which the Trustseship Council will be wrestling with
for some time t2 cowe. But I wonder whether 1t is sufficlent to say that
the powors empodied in this Act are worely administrativo watters; are werely
edministrative questions, Cer’cainly;, the full sweep of executive power, the t
full sweep of legislative power, carrying with it thetaxing, the immigration |
~ and the other leglislative functions, go far beyond wure administrative
matters. ' _ i
I should like to come back and ask Mr. Helligan again - cr Mr. Forsyth < |

the question with which I started: Whet is there in a political union which
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is lacking in this uninn? Now, Mr. Forsyth's answer was helpful in
poeinting out that it was ﬁoﬁ the intention of the Australien Government

to deaproy the identity of New Guinea. But we must go further than that.
Surely, thg trusteeship agreement, in Article 5; does permit, under certain
conditions, custhms nr fiscal or administzetive unions,s It Goes not permlt
political unionqa' My question is: Vherein does this union differ from

a political uninn, which is not pexrmitted? By that, Ildo net think for a
woment that 1t is a matter of questioning‘the good felth of the Grvernment
of Australia; 1t is an effort by the Trusteeship Council to determine the
roots of this very difficult problem, vhich we must determine if we ere to
carry nut our functions prcperly.

Therefore, I ghould like to coms back again and ask eithor Mr, Falligen
or Mr. Forsyth to hel@ me in resolving this question,

Mr. FORSYTH (Australia): I am not very sure that the question is
framed in the best way for the Trusteeship Councilts ccnsideration of this
watter. |

We are_aeke@_to say where this differs from a political union. There
might be very many kinds of political unirne I think that perticular form
of framing of the question is perhaps not the best -approach to a consideration
of the plan fof adminisprative vnion vhich is put down in the Bill,.

I should prefer to0 rest on my previous statement - or, rather, on the”
examples I gave in that statement of provisions of the Bill which show quite
cleaily that it is nﬁt intended to unify the two territories jolitically. |
Wtat  is intended 15 +o0 provide fnr the practical administration cof those
territories - & ccumon machinery of- administration.

May I remind the Council that the powas of }egislation confzrred here
are not entire and complete; they are limited powers of legielaticn for

these territories, Powers of legislation are related here to matters of
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Iy administration.; es I think a study of the Bill vill show. I do not went
t0 enter into a theoreticel discussicn &s to vhether the setting ltp-la.nd'_

" operation of courts or the imposition of taxation, the collection of g;uamm
end 80 on ere or are not watters. of administraetion. One wculd haeve to
reach & very sirict definition of the word "administration" to make that
distinction. But, in plain words, what 1t scems to me this Act does ig
to et up & commoﬁ machinsry, a -c'cmon corrs of personnél under a single

- responsible head official, the adminlstrater, to carry out the practical
affairs nf the two territories by means nf that seme mac%ainery. That is

. .vhat soems to we to be the practical import cf this Bill, and it does not
seen to me at all thet this Bill amslgamates the territories. It provides
two separate territories with a coumon machinery.

The PRESIDINT: I feel that the questinn asked by Mr. Sayre is quite
pronsrly framed.

I feel that here is a situatlinn which some members of the Council feel
amounts to ﬁoiitica.l union; and the edministering power says this 1s only
edministrative wnicn, Perhaps I might paradhrase the question and ask 1t
the other way around: What, in the cpinion of the administering au'bhority;

- are the additional services which would be necessary to wels this a poritica
uninn? In other words, what further -bhi.ngs-, in addition to what has been
Proposet, are required to consititute a political union?

Mre FORSYTH (Australia): Thet, again, is a q_uestio.n that I do nct ot |
sider thaet the representative of the administering authority in this Council |
can enswers I would consider a question of that kind as one that I could ‘
refer to my Government. _ 1

Mr, RYCKMANS (Belgium) (Interpretation from French): I am very much
surprised to see questions such as that Just asked raised here., It is, 1t

seems to me, self-svident that the difference in this organizetinn between
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the territory of Papua and the territory of New Guinea is this: that;

for instance, nnthing can prevent joint leglslation to decide that; in

the territory of Papua, certain Privileges will be 'gc-anted to Australian
citizens, according to which,in the territory of Papua, Australians w:lll

be exenmtsd from certain taxes. Nothing can prevent that situation, but

it is impoasiblé for sufzh legislation to decree a simila:r law for the
territory of New Guinea, because the territery of New Guinea is subject to
'tﬁe provisions of the trusteeship agreement, as woll es of the Articles in -
Chapters XIT end XIII of the Charter.

The difference, then, in- the organizaticn of Tangenyike into a fede=~
ration -~ nr some degree of administrative union - with Kenya and :Uganda. is
that, in the cage of Kenye and ﬁg&nda. , the administering authority has
expressly res'erved_. its right to set up certain legisletive action which would.
go counter to the trusteeship agreement for Kenya and Uganda - and this it
is entitled to do as the sovereign pcwer in those territories; whereas; in
this case, Australia, has refrainedfrem enacting certain laws in the terri-‘
tery of Papua, although entitled to do so, simply because it has created en
administrative union which brings both territories under a comon tie with
Australie eud with a trust territory, where the hands of Ausiralia sre tied
by e terms of the Charter,

The gi%rcrency, then, is that in the territory of New Guinea, no power
on earth czn impoge legislation which goes counte» to the terms of the
Charter and of the trustseship agréemant; vhoereas, on the other hand,
Austrelia is quite free to act as it sees fit in the territory of Papua.

If such & differcate is not clear enough to the Trusteeship Council, then
I must reiterate once again thet I am very much surprised, Since the
terms of the trusteeship agreement em the terms of the Charter are applied

end implemented in New Guinea - unless the Trusteeship Council falls to
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g differenée to the Trusteeship Council

do its duty - wiet on carth is th

the native populaticns in

thet these sawe adventeges chould be granted to

the territory of Papual

rance) (Interpretation from French): Throughout this dis-

Mr. GARREAU (F

cussion, I heve been -ondering whether we Were not Jeaving aside somevhat the

\elfere of the populations of both territoriess In the first place, T do not

understand in any way the differentiation or distinction made by the repre-

gentative cf the United States between & political union and an administra-

tivo unicn. I do not see how it is possible to set up & line ef demarcation

between a politicel union end an administrative union, and I should appreciate

scre clarification on this point from Mr. Sayre. _
On the other hand - froa a practical point of view = I cannot but support

tho stand taken by the representative of Belgium, I do not see of what
interest it would be to maintein artificially & boundary, when it is recognized
that this boundary vas drewn up on the mep vhen there was no knowledge of

the ectual geogrephy or topography of the land jtself. Vhy prevent the popu-
lation of Papua from benefiting from the provisions of the trusteeship system
as epplied in ew Guinesa?

The obJjections bainé made here to the Act which is under discussion would
sinply tend to prevent exfTending certain privileges to the territory of Papue,
which territory would benefit from a common edministration. That would be
fer less costly for all., Such an edministrative union must certainly fulfil
the purposes of the Charter by encouraging the native population to progress.

We ere losing sight coupletely of our original aim; name>7, to ensure

the development and welfare of populations and to lead them in the paths of

self-govornuent and independsnce.



7/P.V.98
pC/e0 56-€0

1 see thls Act as one which may perhaps be rather bold or impudent.

e axe not, in Trance, envisaging any such action. I feel that the Govern-

Lent of Austrelie is being very bold and eudecious, but it is being so with

wory good ends in view. I cemnot understand vhy, the Trusteeship Council
chould cling in this way to a perfectly arbiirary and high-handed ‘boundary
which cannot but hamper the develonment of the population end its welfare.
1 elready pointed out that last year the Council looked upon other cases
yhich were raisod in an oentirely different light. I COI-'JfGSB that I simply
do not understand-

Tn any event, I should be very happy to have certain clerifications on
the part of Mr. Sayre as to vhet he understands as the difference between a
politicel union and an edministrative unicn. After a.ll; the Truoteeship
Couacil must know exactly what this differcnce is if it is to go on in any
fruitful way. As far es I com concerrned, I have not yet understood the signi=-

ficance of such a differenco.
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Mr. SAYRE (United States of Americe):
I quite agree with Mr. Carreau that we ought to mow wkat Wwe

IWo ought to kave clarification. T should like to

tro dolrg hove,
nor I think does any

eay et the very cuteet tkat I do not desire,

remtor of ths Trusteeship Council desire to oppose a union where such

a unicn vould be profitable end advantageous to the inbabitante of

tka territories concerned. I think we all realize that there are

conditions in almost all tho trust territories in which it could
be profitable from the cdministrative point of view to administer
ong a trust territery and the other nct

I take

tvo adjoining territories,

e trust territory undsr comaon administrative arrangements.
it ttat tiat is precisely why Article 5 was written into the Trustceship
Agrcoment for New Guinea, and vhy corresponding articles kave been
written into most of the other trusteeship agreements. I think we
ere all in agre'ams-nt on tkat, and I can see nothing whatever wrong
in an edninistrative union if it be for the genuine welfare of the
intabitants. article 5 makes tikat specific condition = if it is
in the intorests of the territory and not inconsistent with the
tasic cbjectives of ths trustecship system. I think that members
of th. Trustescship Council not only feel that that is permissible,
but aleo that it is advicablc in rany cases,

On the cther tand, I am sure Mr. Garrcau would agree with mo,
and tlat 2ll the members (f tie Council would bs in complete agreement,
thet In framing the Charter tno avthors had to be careful that such
unioas weuld net result in Wiping out the obligations arising under the
trustecshlp syston, If thers werc no obligations existing. ‘::hex'a could
be froe anncraticn and tkat woula be the end of the trustceship system.
I think the Trustceship Council must 86¢ to it that these unions é,r.;-,
ot of such e kind as to embody virtua.l annexation. I think we sloalu

ell agree cn ttat; one could Jmagim. & union which would simply be a

fora of ennexation,
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wwbly we are all in couplete a
o far, preobably ors 3 sreement, and our

1en is tO determine whobther the union vwhich we are considoring is
nrobleE

find of union speccifically allowed under the trustevship agrevment
the &85

.. When Mr. Garrean says why dravw a linc botween administrative
or nube.

nions and poli{;::,cu.l inions, X cun rly turn to the expross language

of Article 5 of the Trustccship Agrccment., Tt language is very

scifiC; it says that unicns arcé cereaianly permissible so long as
3] S

E Yin 4 = - .
they conetitute custcms, fiscal cr aduinistrative unions or fcaera.tlons,

put it cocs not permit political unicns. The problem befors tanc

TrustaCShip Council thorercre is to mulc that detorminaticn; we are
forced, whcther we like 1% or not, to dchcrmins vhether a given union
is such as is included in tho specific terms of the trustecshio agreemsnt
or not.

Tret is & vory difficult determination te nalv. Vhen we wore
considoring the Tanganyike wlon, we founé tkat it was very differont
in its pature frcom thio uoicn, end as I hkave alrendy svggested I do not
feel trat it went ncarly es far, bicauss it did presorve the idontity
of the trust tcrritory yarticuvlarly :n logislative matters. The legislature
of the truct torritory was proesived os aleo w.rs its cowrts and the
pover of the inteblilenis Lo ake tucdr own dotirmirnacicas free from
being outvoted or overrulud by intatitents cf adjoining verritorics, as
might happen if {horv were a cowon legislasuwrs, For tkat rcason,
&8 we eXanincG Lhe Tancaayile edminisirative wiion, it acowcd to
e persorally tiat it vao the iind of union permittod by the terms
of the trusteeshiy agrecacnt.

Now wo have a similay prebicm arising in conncction with this un:icn.
T do not know wiat my coaclucions will be; I mve been asking questions

a

to try to determine the nobure of this unien; I think it is/question

Pon which every membor of the Trosteush.p Council mest reach some kind



T .?nVi 98
GR/ec -!6’5-70

ttle easicr for the General Asgembly and perbaps for the administering

a li
have respOnsibilities undez_' the Charter.

sutncritiss teo. Ve also

)4, RYCEM:ES (Belgium) (Interpretation
he statement ma..de by the ,representative of

from French): Toa rather

large -xtent I agree vith t

we are really dis-
Iraq, but I am under the impression.that at present

cussinz this question in a vacuul. What can we do? At present we are

either we simply take note of the statement
\

g of Austfalia and say nothing, or we say ‘Ghﬂ._t

{aced with two alternatives;

rads by the represeniativ

we disapprove of the proposed administrative union het@en the territory

of Pepva and the New Guinea trust territory. We can express our dis-

approval in this way; 1f we are prepared to do 80, we can say that it

is our impression that the Australian Government is mistaken in consider-

ing that in such a union would be in the interests of the inhabitants

of both torritories, or we can say that this administra‘pive. union will
tavo rosults which would run directly counter to the basic objectives
of the trustecship system.

Even if we continue the discussion for two days, is there anyone here
prosent who will be prepared to say ".I condemn the attitude taken by the
Australian Government because it is contrary or prejudicial to the interests
of tke population and because it is contrary to the basic objectives of
the trusteeship system"? I believe that none of us would be prepared to
neke such a contention; we could g0 on discussing the matter for two ¢ g
days and two nights and we should not be any closer to justifying any
such condemnation of the Australian Government, I do not see how at

thic Juncture we can draft a resolution condemning the attitude of the h

Avstralian Government. Which of us can claim or can mgintain that such :
f

a unlon would be contrary or prejuﬁicial to the interests of the inhabitants
| ' ik

|

|
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1f we find that it does have certain hermful effects on the

Population at that time, then we would be warranted in condemning
guch & MOBSUre. But at this point, since we cennot reach the con-
clusion that we should condemn the measure, without heving eny ele-

pents for guch an open ccndemnation, I do not see how we can take
eny such stend.
What is suggested now is that the same system which prevails
in New Guinea should be extended to the territory of Papue, and that
4s 811, To my mind, et present Ve are simply discussing this.*.rhole
question in vacuo, end all that we ccn do et present is to take note
o-f the statements made by the representetive of Australia here and
not pass any Judgment on the question. I am not propered to claim
that all of this union will act for the benefit of the inhabitants,
but I should like to wait and see in the light of experience.
| Mr. G:RREZ.U (Fronce) (Interpretotion from French): In the first
gaiss, T should Tikie be extend wy Hhenks %o v, Sayse for hle sxplanse
tory comments. I would soy thet his explanation does satisfy me. The
representative of the United Stotes has pointed out that he was simply
reising *he questicn here, end he was, therofore, not voicing any hard
end fast conclusion. He wanted simply to have some clarification on
e point of somo concorn to him, and on a point which I would say concerns
all of us here. This is a questicn which, as has Jus$ be?n pointed out
by Mr. Ryckmens, is very difficult to anwer at the present time. 0, the
other heand, Mr, Khalidy has gone somewhat further afield than Mr. Seyre.
Mr, Knelidy scid cetegorically that such & union would be & political
union, A moment ago, I mysolf was wondering vhet was meant by such a

Political union, but since we have at the present stage a contention on



7/P.V.98
72

T cen ansver the question he has ‘raisged,

FSH/gv

the pert of Mr. Khalidy, I believe

There is not & politicel union between the two territories because they do

not enjoy the scme politicel structure. The territory of Papua is an

Lustrelien territory, end New Guinea is & territory under the trusteeship

system, Therefore, there cennot be any political union because ‘the two
territories have a different political status from the international point
of view, especially es regerds thelr reletionship with the union. There
cennot be any political unien if there is to be a common edministration
between two territories whose politicel status is so widely divergent,
That is why I consider that the act which we ere discussing here simply
Proposes anhadministrative union which falls within the provisions of
frticle 5 of tho Trusteeship Agreement, but it is not in any way claimed
to sot up a politicel unien.

Australie, after all, is not relincuishing its powers as an administering
cuthority. If the Australien Government were to fail in its duties vis-a=-vig
the Trusteeship Council, then the Council, at that time, can meke the
necessary comments or criticisms to the Australian Government. But if we
pPlace 2 pz:eliminary legal question here, although it is of great interest,

I do not believe that we cean answer it at the present time unless.we choose

to tell the fwstrelien Government right awey that they have violated the

Principles of the trusteeship system or that they have gone against the
besic objectives of the Charter. But in connection with these two, I
cannot ind here any such cleer-cut criticisms on any specific issues.

Consequently, es has been said by Mr. Sayre, a guestion has been raised
here, but we must leave 1t to the future before giving any conclusions

or ansvers to that question,
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T vould tell Mr. Khalldy thet, so far as I am concerned, this

administrative union cannot bo sald to be apolitical union for the reason

that tho territory of Pepuc is an Australlan torritofy , Wheress New Guinea
15 & trust territory. That ic why wo have a report on the part of the
ﬁustralian Government. How, then, cean there te a political unicn in this
coge? It geems to mo that thore ls a very seriouc confuricn between

atrative and political union, but this is o cenfusion which is

aa_mini
not werrarted by the text before us.

gir Nlan BURKS (United Kingdem): I do not went to attemnt to go
into &ny definition of whet a politicel union mey be, or whet an adminis-
tr.ative anion rey be, but I think it might help the Council if I call
attention to one fact in the ceeo of tho Camercons, e trusteeship territory
under British trusteoship. JSrticle 5 (b) of tho Trusteeship Agreement
uses exactly the seme words ao oro used in the case of New Guinez, "con-
stituting tho torritory into & cuctoms, ficcol or edministretive union
with the edjacent torritorics", Tho Comerocns, which is still an
'entiraly distinct trusteoship territory frem Higeric, feor yeors,
both undor the mendete and now under tho trusteoship system, has been
edninistered by cno Governor ond cno cot of officicls , end 1s now sending
representatives to the Centrol Legisletive Council of Nigeria. Whether
this is a political unicn or not, I am not prepored to sey. I do not
know what the diffoerence is beitwoon an administretive end & politicael
~wion, It seems to mo en oxtremely difficult line to draw. I wish
to point ‘out that this oporation hes boen followed in the case of the
Cemeroons for a grect many yecro with the full knowledge of the Permanent

Mandateg Commissiocn,
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I would now speak on .behalf of the Chinese delegation,

RSE/ev

The FRrSIDENT:
although wﬁat I have to say very briefly really concerns an interpretation

of tho powers of this Council, It hes been said that the Australian

Governrent hos done & service to the Trusteeshiv Council by bringing this

prorosed arrengerment to the Council for its informaetion. We .'believe that

is & very proper course to tcke, and I should like to remind the Council
that wnder rule 101 of our rules of procedure, the general report to be
submitted to the General *fssembly shall include, as appropriate, the
conclusicns of the Trusteeship Council regording the execution and inter-
pretation of the provisions of Chapters XII and XIII of the Charter and
of the Trusteeship fgresments and such suggestbns and reccrmendations con-
cerning these trust territories as the Council mey desire.

It seems to me that the Council undoubtedly has the power and has
the duty and responsitility to discuss such matters es are nov before us,
end not only to discuss them, but to form an opinion to be submitted to
the General /seemdbly., It seems to me that the execution and interpretation
of Charters XIT and XIIT of the Charter and of the Trusteeship Agreements
clearly lies within the competence of this Council., I cannot subscribe
to the view that the Trusteeship Council, which is charged with the super-
vision of the operation of the trusteeship system, is absolutely boverless
to discuss, to corment upon, or to form eny opinion of its own on any step
taken by an administering nower in the discharge of its duties ac an
eédninistering power.

The question hes been asked just now: What good could the Trusteeship
Council do? It hes been argued that the fustralian Government would have
tho rower anyway to poss such legislation as it pleases but I submit

thet 1f the Australian Government, or the Government of any administering
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por ity should choog®e to adopt o course of action in the face of and’
gubhor=>7>

4o of the controry opinion exproseed by the Trusteeship Council,

in 8P |
the council itself has ro obligation and certainly no such duty to
then
p—_ such an action. The Trusteoship Council at least has the right
endo

pave 1ts own conclusions. It does not befall the Council to endorse
to

o recognizo & situaticn of which it does not epprove.

Tnat is my view, ead I bolieve that is @ view which can be supported.
If we come to the specific case of 21;9 propesal submitted by the Australian
ent, I should like to recell/the Trustecship Council the discussion

Governm
in the Fourth Committee of the 19%6 Generel Jssembly. We have made e good
dealjou’ﬁ of Article 5 of the Trusteeship Agreement, but even in the admission
of the represeniative of Justralia, the record shows that he admitted thet
eny steps taken in relation to this derticuler Article would be subject
%8 review; and the Council would bo free to express en opinion if it
decides such measurcs were not in the intercst of the territory. I do not
subscribe to tho view that this Council hes no competence to pess its
judgment on issuos of euch e grave ncturo.

Thig leads meo to cnother point. .. good deal of emphasis has been
laid on the intecrests of the¢ inhebiteonts. I recognize thet in every act
taken by the administering cuthority cnd by the Trusteeship Council, the
interests of tho inhcbitants ere paremount, but I do submit that in
regard to the apvlication of Jrticle 5, the opinion of the administering
authority as to what constitudos the interests of the inhabitents concerned
1s not the sole criterion cn vhich thut administering euthority cen teke
any action it pleeses., Even in Article 5 of tho Trusteeship Agrecment

for New Guinez, where the vording seems to indiccte that the opinion of

the administoring authority is finel, I would suggest thot a proper reading '

v
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of thnt Article is that such an administrative union .is permissible only
1% is in the interests of the inhabitants, end not only in the interests

stent with the basic objectives of the

vwhen
of the inhebitants, but consi
trusteeship system.

Ilow we may consider that the union not only of these trust territories,

but pessidly of netions, is in tho interests of the inhabitanis, but we

rust understand thot there is another consideration, and that is the

indevendence of naticns, the sovereignty of nations., In this cese, the
basic objective of the trusteeship system should be an over-riding con-
siderction, What is the basic objective? Th» hasic objJective 1s to
rrorote solf-gotcrnment and Injependence ,. and irv créer to do that the
trusteeship sysiem requires the preservation of the distinctive Juridical
status of e trust territory. Therefore, any Iform of political assoclation
which rioy leed to the extinction of that seperate po.litical entity is not
rermissible, I svbmit, under the trusteeshiplaystem. We must not bhe mialed_._
by what hes teen said cgein and again that such a union is . in the interests
of the inhabitants., That is & question which is open to different con-
cepticns as to whet is in the interests of the. inhabitants, but even if
it is in the intcrests of the inhabitants, the basic objective of the
trusteeship system ~-- that is, the promotion of ﬁltimate self-government
and independences-is still‘s. controlling factor.

Unless there any any further observations at this point, I would suggest
thet the Trusteeship Council recess until 4:45 p,m.

The meeting was suspended at D.0.




T/Pove98
FAH:GG 9
(The meéting rocuzed ot )
e o51D (Now Zoelend): I have boen silont in this dobate so far e

o soxorhiet 10 tho same pooltion as 1y colloague from Traq who is woiting
I 2

gor tho pppropriato timo to aok quooticne on the political aspects of the
0

4o That tiro doos not coom to have come,
Ropox ™

govever, I do wont to oy something om tho quostion of adntntstrative
gnion w'hich has been diccusscd during tho last two days. I think y quegtion
4 pointod by the aqucovion that was dirocted to tho Australion fépfeaenta-
tive by the reprecentative of' tho Unitod States when he askodi for on ine
gleation of the dii‘foroncé betveen o politvical union cnd what 1is contemplated
in this draft pille I anm not sure that tho question was posod. in the right
wy ond that 1t wes not wordod in such a wey thet no one could answer it
carefullye .I do not ouggost for a rmczment thet there was ony twisting of
e question; I sirply think it weo unforturatoly phrascd for the purpose
of discussions

T have loocked carcfully through tho Chartor ond tho trusteeship caroement,
od T find no rofercnce to tho term "politicel union", All I cen find is
e roforence to tho neccoolty that any union rmet fulfil tﬁo conditions, ono,
that 1t muet bo in the Intcrecto of tho inhcbitonts, and two, thaot 1t must
ot te controry to tho torrms of tho Chertere I con find no third condition
that 1t must not be o politiccl union, Popeidbly thot is implicds Bub
I suggest thet tho quooticn thot chould to directed to tho mzntralicn.
rpresentative should be: Whoroin doos this union contravene olther the
movisions & the Chergor cr tho intorosts of tho inhabitonts?

I om indobtod to tho Socroteriat for drawing oy cttenticn to tho
fpportour's Roport of tho Fourth Cormittoo, 1S46 Conoral Agecmbly. In

¥ragraph 6, on pago 300, thero 1o o statoront dealing with the interpretation
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) ; ot clauso
br tho roproscntativos of the administering authorities of tha |

- do f word "politicel”
ccncorning edministretive unions. There, I do find the .P . :

1t used
teod, Eut that ic the cnly tire that I find o

e
Perogreph 6 is rothor lengthy, but swmorizing it, 1t states thats

"t connocticn with the Trusteeship agreements, concerning thg

right of Adninictering Authorities to constitute the Trust Torritories

adrinistored by then into customs, fiecal, or administrative unions

or fodoraticns with adJjecent territeriles under their soverecigniy and

controless”

And then it quotes the relevz'z-nt articles, including Article 5 of the
Ameerent for New Guinea. Then 1t goes oni
" . the delegotions of Austrella, Belglum, France, and the
Unitcd Kingdon, tho Stotes submitting Trusteeship Agrecnmonts,s.wish
to givo cosuranco thet they do not consider the terms of tho articles
obove quoted as giving powers to the. Administering Authoritice to
ostablich any form of politicel association between the Trust
Territories respectivoly administered by them and adjacent torritorios..."
The term ueced is "political associations". If the paragraph stopped
there, pocselbly it would be fair to ask the representative of Australia
tho differcnce between this scheme and o polltical aseoclaticn. But, in
point of fact, the poragraph does not stop theres It gives o definition
of "political aseociations”, whicl:h is, for onco, in a United Nations
docurent, rcescnably clecr. It says that o political aseocilation is one
vhich would: S
"+esinvolve annozation of the Trust Territories in any senso,

or would have tho offect of extinguishing their status as "Trust
]

Torritoriceo,"
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pAB:0®

Tnore i8 o definition of "political nosociation” that'is quite cloar.
' gyt BhO rrustooship Council rmet tuke note of thaot dofinition and the
I .

- thot thig. Roport by tho Rapporteur wuo accopted by the Fourth Cormittoo
od By the Goneral Asgorbly in 1946,
Jr. SAYRE (United Stetos of Amorica): Might I ask the reprosentative
¢ Tov Zealond to ropoat that languago.
Mo BEID (Now Zenlond): It is parogreph 6 of page 300 of tho Report
of tho Fourth Cormitteoo, Part I, of the 1546 General Assombly,
"In conncction with the Truscteoship Agl‘OGﬁ:ents, concerning the
| . pight of Adminlotering futhori®ies to constitute tho Trust Territories
ndministercd by them Into customs, fiscel, or administrotive wnions
or fedorations with adjacent torritorics under thoir soverelanty ond
controlsee” |
Tt makes roforonco then to tho varlous articles in the various agreo-
rontes
M, ..tho dologcotions of Auctrelic, Solglum, France, and the United
Kingdom," boing tho dolegatione of Statos submitting Tructeoship
| Amrecronts, "wich to glvo acsuranco that thoy do not concidor the
terms of tho artlcleo abovo quoted ao y.wing powors to tho Administoring
Authoritica j;'gu'ta'blish any ferm of political aesovicioon betwoen the
Trust Territorios rocrmoctively adminiotered by thom and adjacent
torritorios which wounld involvo cnnoxebion of tho Trvot Territories
in any .som:;c , or would hovo tho offect of oxtinguishing tholr stotus. -
o8 Trust Terxritorics",
Thet definition would suggost that tho test on which this document
thoull be Judged, and tho baocis on which quostions addresced to the

Teprosontative chould bo fromod Ls tho point of onnoxation.
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T do rot think that cnyone hes rolged a question of doubt as the Intentiop

cnd no doubt the Trusteoship Council and the

of tho Australicn Government,

y doubt.e
Genorel Asscrbly would heve gomething to say if there were any do

In this docurent, a8 I read 1%, we hove & description of the Territory,

ontinuation &o o rust terrltory, an

te title

on cssurenco in the precrble of ite ¢
acknowledperent by the Australicn Covernment and perliopent of 1

in respect of the Torritory. I have heard no suggestion that the character

of the Torritory chould in eny woy be changed.

If thoco Territories were coneidercbly cdvenced, and 1f there wero a

notional ccnclousnoss omong the peoples of the two Parritories, there might

Yo rocm for further argurents There might te some extinguishment of national
conecciousnoss., But, quite aport from the Pact that it ipm not within the
terro of tho Agrecrment we are considering, this is a Terwpltory which 1s
inhebited by extrerely bockwoard people, people who have no sense of loyalty
end no nationel conscloueness beyond thelr own tribal boundaries, probably
beyond thoir own family or valley boundaries.

T would suggest that the proper -course would be to ask tho Australian
Goverrront for cn assurcnce as to the effect of the bill and to ask whether
it esteblishes any form of political assoclation which would involve annexaw-
tion of the Territory or have the efect of ext:lnguiehing its stetus as o
trust territory.,

Tho PRESIDENT: A question of the interpremtién and definition of
"political aseociaticn" " has been raised, On behalf of the Chinese delegation,
I should liko to put on record the fact that I do not agree with what
Mrs Roid hos eaild regording this definition, I am awvare that English is
Mr. Roid's notive lengange, Ho speaks the King's English, Eut I do not
think that that clouse con bo considered os a definition of political

eseoclations, What dees that quotation amount to? The important words are
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il pesociotion”s Tho word "politicel" 15 used as aistinet from
1150, A ; '
? £iscal, OF udm;n;strativo". Thet word "political" 1g very portinent,

neustomes
v ong Form of political assoclution...which woul_d_ involre amnexationss.in
a;;..g-anﬂauo'" I. ant recaelling what Mr, Reld gaid. from remory., ;
The snirl) /?é%oifmportﬂnt words are "have the offoct”, | o
I do not think that wo can soy that "political apsociation” 1 dofinod
g thot following clouso. Wo cannot soy that on association is not political
pocause 1% does not annex o torrltory or extinguiesh its status as o trust
sexritorys In othor words, I do not think we con soy that that is a
sefintotion of "political aosociation”s It 1s truo, ae tho representabive
of Now Zeolond copertod, that thore ie no rention of political wmion in
tho Chorter or in the agreoronte But it must be rocallod that the General
jssexbly acceptod tho trusteochip cgrecront with tho undorstanding that
guch ossurancos ore oxpoctods. Thot is a vory rolovant part of the inter-
protation of tho trustcoship ecgroorent,
Mr. REEID (Fow Zoclend): I chould 1liko to roply,not with tho rospoct
due to the Prosldont, but with tho roeopoct duo to tho reprosontotive of
(hina, It is difficult to quote from a long document which you do not
have before you. I only went to rocell to tho Prosidont's mind the fact
thot the form of associction that is oxcluded horo 1s not a politicel
eseociation but a form of political association which tonds in those two
lrectionss T sholl agroo that political cesociotion can havo a much widor
reaning, It can mean thet you and I agroe to subvesd tho constitution of some
friegily- otatos Thet would bo o politicel association, But this is a
prticular kind of political aaaoci‘ationo It can bo any political essoclation,
ond that does not contravene this assuranco. It 1s only a type of political

tssociation thet is oxcludod.
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Mr, Podilln NERVO (Moxico): I kmow that the remarks that havebeen made
hore by various reprosontatives, ond the rorarks that I mode myself, will
not. in any woy be .intemretad by “he roprosentative of Australia and the

specicl represontative as 2apiring that the Government of Australia is

vilfully violatirg the Cherter,
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ot 8t all. For myself, I do belicve that the Australien Government,
o .
p08ing this union, 18 completely sincere in its opinion that it
ip Pro¥ =
114 be in the interests of the territory, and its objectives are
#0 w3
- onsistent vith the basic objJectives of the internetional trustee-
not ;
Bh.l-p gyé‘teme
Vhat we &re concerned with here is whether or not the Trusteeship
hat _ :
council or the representatives in the Trusteeship Counci), are of
0 ’

the £ame cendid opinion as the Governmont of Austrelia. As far as

Iam'concerned, after having heard the explanation wade by the repre-

seﬁt&ti"e of New Zealand, my fears arec that in practice this Act amounts
t0 e;ﬁ;mguiahing the Statutes of the trust territory. We may remember _
¢t in Committee Four certein of the edministering powers made that
gtaterent. It wae because & greet rajority, or many of the members,
of Sub-Cormittee I of Cormittce Four, were egeinst thet perticuler
Artlicle 5 of this Trustcoshlp figroement, end, in fect, against many
other Articles of the Trustoeship /igreerment that teke the plece or
gtate the sexe thing, mure or less,as /frticle O.

I remember thet an effort vwes rade to even supvress the words
"1nlthe ovinion cf the admin!stering cuthority,"” beccuse we considered
thet in safeguarding the principles and the objectives of the Charter,
it vas not the administering cuthority who wes tho sole and only judge.
hi résPec‘c to this agreerent regrrding Now Guinee, you will ell remember
it because meny of the resresentetives here served on the Fourth Committee.

An emendment was proposed trring to suppress the words "in its opinion”,

&nd that emendrent did ness in the Sub-Committee.
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s stated that it
Leter on, when firticle 8 was fremed, Mr. Ryckuen

I t because
Led been & misteke to have enproved that amendmen ’

in fact,

of it, and that we had

the hustrelian Government did not approve

that Committee Four and

Governwent. But we must consider, therefore,

-. were placed in
the Sub-Ccrmittee -- and even the General ABS_em'bly ere P |

. - eement
e very particular position. Ve were not really making en agr

I tain terms
with the edministering authority. 1le were accepting cer

. 3 o
stoted by the edministering euthority. We could eli?her take it or

leave it. If we did not sccept it, it would not be a trust territory.

If it wes not e trust territory, there wuld not be any Trusteeship Council,

end in that situation we were obliged, against our opinion in regard

to certain Articles, to go as fai- as gpprove all thg terms that the
adninistering suthority considered essential. Therefore, I baieve that
the broadest interpretation nossible of Article 5 should be given on

the part of the edministering authority, and ﬁha.t Mr. Reid has just read
vas reelly somekind of an assura.nce' of the administering authority given
in exchange for the fears and the hesitation that all the other members
of the Committee hed in respect to these particular. provisions.

I do believe thet the Australian Government -- according to the
‘text of this /irticle 5.-have the right end they could say "in our opinion."
TLis is not egainst the objectives of the Charter, but that does not
zean that the Trusteeship Council has to have the éame opinion, or that

the doubts which we have exoressed have been diminished in any way.
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T 1istened with great attention to the opinions expressed some time
ago by the representatives of Belgium and France. When we talk about
i poiitical'association, that will have the effect of in%olving in_prgctice
gnnexation. It 1s nmot & juridical declaration of annextion, but it is
aﬁort of that. I do not see fery much difference on how apd in which
vay the territory of Papua could be administered as an integral part of
the Territory, or as being annered to Austrseila thaen in the vay it is
done by this fict. This Act extends to New Guinea. The representative
of Belgium told ue "Vhy protest against en Act when 211 it does is to

L
extend the benefits of trusteeship to Fanua?" But whet we are concerned
with is that it is the oppositc situation, fhat they extend the structure
of Papua to New Guinea.

Examining the Act itself, I do not see any benefits for the inhabitants.

~
The benefits might come from the fact that the administration, having united
the administration, micht make economies and migh£ be more efficient in
its work. That is something that will happen in the future, but we
are concerned exclusively with the presentation of & document thet is the
Act -- this Act -- and we have not arrived at the moment of ﬁsking ques-
tions of the Special Representative, and this does not seen to me to
be of great benefit to the inhebitants of New Guinea.

The voice that, according to this Act, the natives have-in the
Executive Council, in the Legisletive Council, and even in the Natlve
Councils is so small end depends so much and absolutely on the will of
the administrator that I cennot conceive of any other way of governing.or
waking an Act for distant provinces, or a distant part populated as this

one is, and belonging, really, to the territory of Australia.
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The criterion thet we have to heve in mind is not, in my opinion,

wabi se the
vhether cr not it is in the interests of the inhabitaents becau

L-t itsel® cennot be seid to be in the interegts of the inhabitants, and

thet is for the future to see, according to the actual policy of the

Governrent. The criterion,therefore, is whether or not our doubts

ere soticfied thet this amounts to an administration gimilar to the

edminiatration of any province of the country, or whether or not it

extinzuiches the Stetutes as a trust territory. In that respect we

erc not, es far as I em concerned, preoccupied by the possibility of

identifying et eny time the geographical portion of earth that was

the trust territory. That elways would be able to be identified.

VVhet we ere concerned with is the situation of the inhabitants

rl

as fer ss they are able to maintein GOnsciouSneé-s of .i‘orming part of
& trust territory, which was New Guinea.

lie heve heerd the representative of France say there 1s a great
difference because one is & trust territory and the other is a colony,
end it is stoted here that cne part is a trust territory, and the
other is & colony, but what we are precisely afraid of ie that by
this Act, that identity,from a social, economic, end even from a
hurene viewpoint,reelly does diséppear. I coﬁsi&er it very difficult
for any inhabitent in vhat is now called a territory to distiﬁguiah.
vhether he _did form rart of a trust territory oﬁ- of a colony. The
wey of esteblishing -- and this is something for the future; it is
only e project -- those other councils which, if I am not mistaken are

celled the fLdvisory Councils for Native Matters , Native Villagé Councils
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5 & V&Y of weakening the spirit of the population. These Councils have

gonething 0 do with only certain areas, end only in respect to certein

_pjects. They ere only concerned with the welfare of the community,

rney only heve & volce in respect to the welfare of that particular erea

to which that perticular council was established; it is nothing in the

vay of & yoice that could represent the voice of o larger erea as a

trust territory, nothing in this Act end in practice. I do not see

pow it i8 pogeible to maintain the identity of a trust torritory except
thet the Council knows that ve know thet there is & trusteeship agreement
and in tﬁ,é‘frusteeship egrecment the boundaries of the ‘I‘erz“itory are
de:E‘iI;Ed_. Th'é;efore , Wwo should, in my opinion, distinguish between

the -rights of the administration -- end in this respect I do not

contect thelr sincerity.

The reection that the Council has had in studying the implications
of this Act is that, in thet respect, our doubte have not been diminished
at 211 by the stoterments thet heve been mede either by the reresentatives
of Australia or by nther reoresentatives of administering authorities
vho have snoken on the subJject. I wonder whether this is guch a
fundementel vroblem, whether or not the administeriné euthority would
be willing for this Cocuncil to ask an advisory opinion of the Court
in this respect. It might be helpful fcr the future. I do think that
it would be very helpful to ° the members of this Trusteeship Council
W0 have certain doubts if we could have an explenation in.some other

way. How does the administering authority'intend to keep alive the

following: T very sincerely appreciate the declerations made in the peper,
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but in their acts of government end in their every-day conduct in

ressect of the inhabitents, in their system of education, in the steps

taken to give to the inhabitants a gradual intervention and responsibility,

‘n respect to self-government, and in taking into account the express
wiches cof the poruletion of their political aims, when the time will

core to heve them, I repeet, how does the administration intend to

keep all thet elive in tho Territory of New Guinea as differentiated

fronm the Territory of Poapua? As fer as I am concerned, we really depart

fr=a the idee. I do not know whether it is wrong to say that a territcry

cr & coleny is en esset to the administering power rather than a liabilitj.

Mony times it is e liebility,

-

/
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Wo ha‘vo scen that cspocially in the question of Palestine. But many
41008 WO nave felt thet an assot does not consist only in the forn of
» finanocial 8880T-. Thore aro quostions of intérnational prestige
ond siratoglc pocitions wkich aro considered an assot.
Fron that pof_-n't of viow-- and overy eclenent cousidered -- a
colony 18 alweys an assct to the adninistering power. If, in 1.-,1115

particlllﬁr caso, bthoy dld not considor it nocessary or c':onvcniont

o cubuit Papuad undcr the trusteeship systeu, it is becauso thoy profor
+o have absolute, unrostricted cdrinletretion and diroction with resard
to Papud.

Whon we aro procontod with an act that is cxactly the saco , ay
couclusion 1s rathor tho opposito of tho one stated by Mr. Rycknanng,
end it is thet they arc cosicilating Now Guinca with Papua, and not
Papud with Hew Guinea.

Thorefore, il we could hm{o cn c-xlalana.tion s to what conduct
_and what particular attitudo, if eny, it is possiblo for tho QOvornmont
to take undox this act, in ordor to kcep alive what I seld was nocossar;*;
to keep alive in Hew Guinca, we should be very glad to hear it, and it .
would really clorify cur coutts in this rocpect.

~The PRESIDENI:  Arc thero any furthor obsarvations?

Mr. TSARAPKET (Unlon of Sovict Sociclicet chublics)(fntoz'pretation
frou Russian): I should liko to ug!: the roprosontativo of tho |
azlninistoring autherity somc questions. In accordanco with this
proposed bill, whut percentege of the indigenous population would
rarticipato in tho higkor leglslative and aduinistrative bodies of

the torritory?
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v FALLIGAGI: I wish to refer to poge 21, paragreph 36 of the

- e t N}.—cil oalie o] 1 a ~ .La V (o] LGJ.l. -’-Il t}‘ t
] 8 Pa— V 1810. fDr I—i gl o

progosal is for & Council of twonty-

bil1l, it will b2 sccn that the

~official native
nins porsons, of whoo paragraph (¢) shows threo non-off
o
iChers Those ere throo non-official native netbers of the indigecnous

popuiction.

The PRLSIDENT: Docs that answor your question, Mr. Tsarapkin?

1. TERGPKT (Union of Soviet Socialist Ropublics)(Interprotation
from Risoien): I should like to have an oxplanation with regard to

Z o M "
itose thrco non-official nutive membors. Paragréph (a) says: "threo

non-officicl verbors reproseuting tho intorosts of the Christian aissions..."
I Co not mcon that porcgraph, bub merely paragraph (e), which specks of
thrco non-ofiicial nativo meubors.  Would tho speclal reprosentative |
clexrify thatl Docs that reclly ucan that they will be reprosentatives
of tho n:ttivc; or indigenous population, or will thoy be whito people
wi.o will rcprosent that native population, as is the case in Ruandz-
Ururai?

hr HALLIGAN: No, the proposal calls for three native neubers,
thrce nutivos, throe moobers of the indigenous inhebitants. I was just
leoizing at a proviscicn which says that in the sclection of those native
vembers, regard should be had in connoction with their sorv_j.ces on the
villogs councils which are proposed to be ostablished. I night add,
with rogerd to that provision, that it is ontirely sorcthing new,to wake
provieion for native cetbers of tho Council. In considoring that
provision, I should cuphasizo again the bockward nature of tho pooplc.

But this is a progressive start and the Governrent rogards it és

2 otort which is being made with the actual native inhabitants; it is

&n cxporiucnt and an effort which is being made to bring them into the
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avo scen that ospocially in vhe ciuestion of Palestinc.

Wo b But many
+1a08 Wo havo felt that on assot does not consist only in the forr of
. ginancial assot. Thoro earo questions of international. prestige

4 atratoglc positions wkich aro considered en agsot.
g i

Fron that point of viow-- and overy clenent considercd -- a
colony 1s alweys anl assot to the aduinistering power. If, in this

Particlllﬂr caso, they did not considor it nocossery or convenient

to cubuit Papud unter tho trustocchlp syston, 1t is becauso they profor

to have absolute, unrestricted adeinistrotion and dircetion with regard
to Papud.

When we aro precentod with an act that is cxactly the sano, ny
concluéion is rathor tho opposito of tho onc stated by Mr. Ryckuenng 5
and it ic that they are ossicilating New Guinca with Papua, and not
Papua with Hew Guinca.

Thoreforo, ii we could hevo cn cxplanation as to what conduct
end whet particular attitudo, if eny, 1t is possiblo for tho Governnent
to takc under this act, in ordor to kcecp clive what I sald was nocessary
to keop clive in Icw Gulnco, wo should be very glad to hear it, and it
would really clarifiy cur coutts in this roopect.

The PRESIDEND:  Aro thero eny furthor obscrvations?

Mr. TSARAPKO! (Union of Soviot Sceilalict chublics)(intozprotation
fron Russian): I chould like to esl: the ropresentative of tho -
adninistoring authority somc quostions. In accorclancc; with this
proposed bill, what percontego of the indigenous population would
participato in tho highor legislative and adalnistrotive bodics of

the territory?
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e, EAILIGAr: I wish to refor O poge 21, peragraph 36 of the

i 1 ive wcil. -
vovision for a Iogislative Councl

g Council of twonty-

§ In that
Report, weden taked ¢ .

bz11, it will b2 scen that the progosal 18 for

& T -co non-official native
nirs purscas, of whoo paragraph (e) shows threc

;. ; o indigeno
ooobers.  Those ero throo non-official native nerbers of th genous

The PRuSIDEIT: Doos that answor your Q nestion, Mr. Tsarapkin?

J'v. TSARAPKTI (Union of Soviet Socialist Republics)(Interprotation

fvom Rassion): I should like to have an oxplenation with regard to

treso thrco non-officicl native uenbors. Paragroph (@) says: "threo

non-officicl oubors ropresenting the interosts of the Christian ‘t“.iésions. el
I Co not roan that poragreph, but vorely paragraph (e), which specks of
trrcc nen-officizl natlve necubers. Would the special representaﬁivo
clerify that? Docs that reclly ucan thet they will be representatives
of tho n'.‘.ti'.fc‘ or indigenous popwlation, or will they be white pcople

wLo will rcprosent that native population, as is the case in Ruanda-
U-undi?

?.c HAILIGAN:  No, the proPosal- calle for three native uctibers,
tirce nutives, throe nowbers of the indigenous inhabitants. I was just
lcoiding at a provision wﬁich gays that in the scloction of those native
wermbers, regard should be had in connoction with their services on tho
villege councils vhich aro proposed to bo ostablished. I might add,
with regurd to that provision, that it is cntircly soncthing new,to take
provision for native cerbors of the Council. In considoring that
provision, I should cuphasize a;:gain the backward nature of the poople.

But this is a progrossive start and the Government regards 1t as
2 stort which is boing made with tho actual native inhebitants; it is

an cxpericent and cn effort which is being rpade to bring then into the
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ninistrative and lcgislative machinery of theo territory
aa '

Mip. TSARAPKIII (Union of Soviot Socialist Ropublic;s)(.Interprotation

frot Russian): Avo these notive roprosentatives to be appointed by
iho adninistoring authority?  Will thoy be appointed by the aduinistoring
power OF will they be chosen, or will they bo clected?

Mr. HAILIG:T: The provision which appears on Paéo 2l, paragroph 36(3)
ays:

"Tho neubers of tho legislative Council (other than the
Aduinistrator and the olected ucabers) shall .be appointed fron
tine to time, as occazion rcquires, by the Governor-General! .-
that is  the Governor-Genercl of Austrazlia -- "on the nouination
of the Adninisirctor.”

That provicion opplics to thoco ucubers undor section (o), that is,
the native teibers Thoy will be noriinctcd by the Aduinistrator, and
apPO]'_Ilth by the Governor-Genoral,

The PRESITELT: I should like to interposo 2 quustion here on
‘behalf of the Chineooe delesatien. Would tho three merbers bo repre-
sentative of both torr.torics?

Mr., HJOILIG Y Yez,

The PRESTNI M I pote that porserash 36 (4) eays:s

"The Jécdinictrator chall, in tho exorciso of his powers

of nor:ination, huve reprurd to the declrability of tho inclusion
in the Leginlative Council of en equitable nucbor of residents
of the Territory of Papuz and of tho Territory. of Now Guinea
respectively. "

How oany mecbers then would be cquitable for liew Guinca, and how

tany for Popua?
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1r. EALIGAH: Tret clause relates to all those nominated, which
oneist of three -non-ofﬁcial céobers, throe matives, and three Iron

c -
That clause has relation to those

@n zissions. That would be nine.

nire nominations, end there is an instruction there to the Aduinistrator
aas - —aaed g el

s, he should sce to 1% that the Territory of

thet, in kis necination

== of nted in an equitable
licw Guince ond the Torritory of Pepua are represSe '

rormor with resord to those tiree classes of appointuents.
lr. TSARAPKIN (Union of Sovict Socialist Republics)(Intorpretation
T should clso 1like to have a reply to the next question.

irom Ruscicn)s

Is there @ provision in this bill which wounld provide for the developnent

of orgens of sclf-governnent for the native population?
lr. HEAILIGAN: Thore is no specific provision in this bill for
solf-governuent for notives, but & start -- and quite a considerable

advence -- ig wade hore. I would refer the represontative to the

provision on page 18 of the chortl'.rhich deals with advisory councilsg
for native natters. The intention.behindffgifhat the natives should
¢raduclly, through these advisory councils, which are also new -- as
are the village councils -- bogin participetion.That is a comuencement
wiereby the natives would have a direct part in the organs of the
Government of tho Territory. It is a start.

Mr. TS/RAPKIH (Union of Soviet Socialist Republics)(Imtorpretation
frcu Ruseian): Page 18, pﬂr&gr&p‘h 27 (2), says:

"The nuubor of native mewbers should be atl least a majority
of tho total nunber of menbcra."l
Who clse can participate in theso councils which will be dealing

with nativo probloms, and in the advisory councils and native village

counciles? Who can be neubers of these bodies besides the natives

theuselves?
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e PALLIGAN:  Tho officers of the aduinistration. The purpose
¢ that 18 the nixture of officors of the adminietration with tho

o)

qtives thonsolves, with the offilcers gniding tho natives in the
I .

~etions of such councils. I nust reuind the mombers, of course,
i

i

that this ig not soncthing which 1s in coxistence, but that it is a
sonsidorablo advance on cnything that has boon attemptod to dato.

M. TSARAPIIN (Union of Soviet Socialist Republics)(Intorprotation
fron RqSSian): Ao for as I understond it, thorcforo;, this advisory
council for native vatters, end tho native village councils , aro still
in the projoct stage. Such cdvisory bodics still do not cxist; it
is Just projected organs, is thet right?

Mr. HATLIGA: Tho native village coluﬁcils have been in existeonco 5
in a suall way, strictly around Roboul, for a number of years. They
pave not boon fully cflectivo bodies, bL.lt the natives have been trainod
and an attoupt hos becn nvade to see now for they ero ready to take part
in such bodics as notive village councils, and the proposal now has been
epproved, by logislation of oriinznce, to cstablish native village
comneils, giving then ccrinin ctatutory functions. An on extonsion

of that thon, the advicory counclils for native vatters, which is
consfoituto:l b7 this occt, wonuld bs a further cxtension of the village
comncils, but I uust calio it clear thiet the native village councils

rave been in cxistcnec, in a osucll woy, without ony statutory functions,
util now. By ordinancc, it is proposed to give then cfatutory
functions.  That orlinancc wes cbout to be pacsod.

Aftor that, if this act is possed in its prosent form, the noxt
step would be froum the nutive village councils to the advisory councils,
and i?hon, frou the advisory councils we hope that the natives would

then conc, in inercasing nuubers, on to tho legislative council.
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v, TSRAPATI (Union of Soviet Socialist Republics)(Interprotation

fro-~ Russicn): With resard to the vembers of tho advisory councils

for nutive mottors, and the native village councils, are neubers of
both of thcoe bodics appointed, or is some atteupt being wade to have
cocue sort of olectoral cpproacho, soume sort of choice in their sclection?

It would not_be a

-

fr, HALIIGN:  They would be appointoed.

.

forzal eicciica, baccusc 2t would mot be possiblo for the natives

But the nativos would, auong thensclves,:

to lolid ¢ fovnl sicetion.

‘non they wish, or wertlon to the governnent official

gslect tio soonls %

sezeyhable for appointceunt by the Governuent to the

retive village council.
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r, TSIRAFKIN (Union of Soviet Socielist Republics) (Interpretation
cat pussien): This bill provides for the creotion of Joint legislative
end oxecutive organs for the two territories of Papua and New Guinea, In
sl 1ogisletive and ececutive bodics, is rrovision made for the
part:'».ci?ation of the indigenous native population? .

Mr, HALLIGAN: The Executive Council referrad to on page 16 con-
gigte of the admninistrator and officers of the territory only.. The

. legiglativé body proposed is reforred to on page 21, Tt consists of

tho edministrator, officers of tho territory, three non-official members
4o be eiected, three non-officlal meuwbers representing the Christian
. pissions to be nominat~d, three non-officiel native membors to be
pominoted, and Vrrco oinox nen-officlal members. To that extent, it 1s
. proposed thot three ron-officlal netives be appointed to the Legisletive
Council.

Mr, TS/RAFKIN (Union of Soviet Socialis’t Republics) (Interpretation
from Russian): How will the thrce non-official notive members who will
be eppointed to the Council be distributed between Papua and New Guinec?
Will there be one vnd & helf porsons from each territory, or two from. onle
territory eand one from the other? Which territory will send to members
end which territory will send only one?

Mr, HAILIG/II: It cortainly will not the first clternative, that is,
one and & half members from each territory. I refer to Sectiqn 36(&) on _
Page 21 where it stotes that the edministrator shell in the exercise of
his povers of nominaticn have regerd to the desirability of the inclusien
in the Legislative Council of on oquiteble number of the residents of
the territory of Popuc and of the territory of New Guineg, respectively,
tnd that applies to all tho nominated members consisting of the three

the

‘ton-official members / threo natives, and the three from the missions,

®total of nine, The administrator is charged with making en egquitable
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distribution of the nominaticn of these nine perscn

Mr. TSARAFKIN (Union of Soviet Socialist Republics) (Interpretation

fror Pussien): Wny do you menbion the nine members here? There are only

to be three native membors, if I understend you correctly, so why do you

refer to nine ell the time?

21 says that in the
‘Mr. BEULLIGAN: Sub-section (4) of 36 on 'oage 8 gh&u

exercise of his powers of nominction, the administrator/have regard to

en equitable distribution of the members of the Council of twenty-nine,

One member will be the administrator, sixteen officials, three elected,

which rakes twenty, lezving nine persons to be nominated.

Mr. TSARAPKIN (Union of Soviet Socialist Republics) (Interpretation
frem Russian): I understand you, therefore, in this way. Those members
who will be appointed to this body will be cppointed from the representatives
of the population, regerdless of whether they are natives or not, so that
these iﬁdividuals who will be congctituted on the Legislative Council as
ropresentatives of the populetion will include the native population. That
number of members will be divided equally between New Guinea and I-"a.pua.
Do I understand you correctly? |

I should like to know hoﬁ this Joint Leglslative Council and Joint
executive authority will carry out 1its funétions ag regards New Guinea.
I should like to clarify my question because Hew Guinea, from the point
of?ig:eg&tional low, is a very specific type of territory. Itsstatus
is determined by the Charter of the United Netions and by the Trust
Lgreements, It is & trust territory, and thers are spécii‘ic tasks and
rroblems which are involved in this territory. I should like to lmow
how the Legislative Council and how the executive authority w:i.ll apply
to liew Guinec such legislation and such provisi.ons ‘as would be in

eccordence with the Charter end in accordence with the Trusteeship J;\gr'eemantp
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1t 48 ©16%¥ thot with this difforent status different problems face
i administoring authority in the administretion of these two territories

Tor 5F0re) T ghould 11ke to know how the distinction wovld be carried
oub 1B the treatment of those two territories, both in fhe legislative |
end in the exocutlvo fields. How does the administering cuthority

oxpoct t0 carry out the reaulred dovelorments of the population of the
trust territory of New Guinea within the scope of this common Leglslative

council end common oxccutivo orgon?
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Jir. BILIGAN: The legislature and the executive wguld have to

and they would =- the different status of the

keep coustantly in wind - | .
ust territory, of course, the founda-

territories. In relation to the t

ticn, the things that they would have 10 comply with,would be the Charter

end the trusteeship egreement. The form of the legislature requires

legisletion to be passed bY the Legislative Council end assented to by the

. -4
edministretor or, in certain specific cases, regerved for the assent of

the Govermvr-General.

As a further answer to thet enquiry, I would refer wembers to page 25

of document T/138/Add.1, where it is seid:
"The Administrator Bha."l_l reserve for the Governor-General®s
pleasure an Ordinance of any of the following descriptions, nawmely:
++.(d) an Ordinence which, in the opinion of the Administrator mey
not be fully in accordance with Australia's treaty obligations, or
with Austrelia's obligations under tlhel Trusteeship Agreement.”

Thet means that if there were any doubt about any ordinance not complying
fully and entirely with Australia's obligations under the trusteeship agree-
nent, thet ordinance could not be brought into force but must be reserved
for the Governor-Gensrel's pleasure or assent, which, of couraa;, would mean
that 1t would be submitted to the Governor-General after examination by the
centrel avthority, the Australia Government.

Mr, TSARAPKIN (Union of Soviet Socialist Republics) (Intsrpfetation frou
Russien): Dces that wean that the distribution of legislative and executive
rovers for Now Guinea will be different - that is , that laws will be pro-
mulgeted for that territory which will be in accordence with tilé trusteeship

agreement, vhile other laws will be passed for Papua, which has a different

atatus?' Or does it mean that the same ordinances will be applicable to
both territories? |
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e, BALLIGAN: It is proposed that tlle eatie lews should be eppliceble
poth territories, and 1t is not contemplated that 1t would be necessary,
to ;
i sbject, to pass & separate law for the trust territory. It would

on &

o p0SELD10 to do so, but generally the laws that would be pessed for the

fust territory would be the oamofor Papua,

Jr, TSARAPKIN (Union of Sovie;b Socielist Republics) (Interpretation
gron pussian): The Leglsletive Councll, howsver, is mede up of individuals
gppointed BY the Governor-General, and there will be people in that Council
4ho ere residents of the territory of Papus and who would be interested in
the promulgation of ordinances wvhich would refer to that territory; which
15 a colonys How oz @ be £rre that the Legislative Council will bear in
pind the particular suaiws of *1e trust territory of New Guinea and will
pave in mind the special interests of the population of New Guinee in the
legislative practice - if the legislators themselves are residents of Papua?
Whet guarantee would we have that they would have the real interests of |
the residents of Ilew Guinea at heart?

Mr, HALLIGAN: Someof then would. be residents of Papua; others of the
territory of llew Gulinea. A further safeguard there, I would suggest, is
the fact thet, besides the nominated and olected weumbers, there are the
edninistrator and sixteen officials, whooe task i1t would be to see that
Australia'a administration in rcletion to the territory of Pepua was strictly
in accordence with tho Charter and the agreement.

V. TSARAEKIN (Union of Soviet Socialist Republics) (Interpretation
from Russian): I have certain doubto as to the following point:

Does the edministering authority consider that the passing of a ‘
b1l which would unite both these territories, in regord to aedministration,
leglslation, etc., into one territory would be in Amcercance: with Article 75

of the Charter » vhich says:
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"The United Hations shall establish under its authority an
internatioral trusteeship system for the administration and super-

vision of such territories as way be placed thereunderc..”

But the United Nations has not rejected and has not refused to carry

out its aiministration and supervision in this respect. If the territory

of New Guinea 18 combined with the territory of Pgtpua, and if one administra-.
tive pewor exleis, if one legislative body exists, if the finaﬁcea, the
custons organizetions, the transport, the mining and the lawg governing Elinipg;
the lebour laws are all made common - if ell of these are combined into one ;
it is quite obvious that there should be a different approach, first as
rogardés the trust torritory and then as regards :ahe terrifory which is not

-

under the aegls and protection of the United Nations,



T/2.V.98
GR/bb 121

1 should 1iko t» have en explanation from the administering
ghority o8 to hov the United Nations can acftially supervise and
outh : _

anner in which the trust territory

contro]. the m is being administered

'

gince the legislature, the excoutive bodies, the importent services
and tho cconomy have &ll been unified and mnde into s comnon vrhoie,
1n order O supervise and control the United Nations should have at
N di'ﬂposﬂl detailed information regarding all aspects of the life
of -thé trust territory, but now the most importent espects of the
1ife of the trust territory will be confuscd with those of ad acent
papua. My impression ia that tre Uxited Netlons will not be eble in
future to get full inforration giving o true picture of 1ife in Tew Guinea,
ps i8 provideﬁ. in the Charter. Hcw, for instance , would reports be
rede in repiy to the c_;uestiommirc ,in accor.dence with the Chertor? Vhat
is the feeling of thc administering cuthority in this respect?

Mr. BALLIGAN: Full inforuntion will be supplicd on all aspects
of 1ife and activity in New Guinen. The administering authority is
obliged to put in an annual rerort to cuvply such information as the
Trusteeship Council reauires, end the form of the report will be such
that full details of legisletion, cdministrative action and ell ectivity
in the territory will bc supnlied. /Any furth-r inforretion which

the Trustecship Council oy wish to have will of course be supplied as
well,

Mr, TSARATKIN (Union of Soviet Socialist Republics) (Interpretation
from Russian): I coneider thet the reply given by the representative
of the adninistering cuthority is too vegue and too gererel. The first
Toport submitted by the administering authority does not enswer the require-

WAt of the Charter. It does not ogree with the standerds which sbculd be
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applied to such & report, If there are to be common services, R

o I ¢
legisletive action, common executive authority, texation, land laws,

lebour lews, transport and economy, they will be fused in such a way

thet I cennot understend how the administering authority will be in

a position to give the Trusteeship Council detailed information regarding

the territory of New Guinea itself, It scems to me that it would be

impossible to do so, otherwise it would be necessary to have a separate

edministreticn for New Cuinea. For instence it will be neéeseary to

hove & separate body to handle lend problems, but there will not be this.
Eow does the administering avthority look uron the possibility of
supplying us with the volume of information whick ve roguire and which
we should have in regerd to this plan?

Mr. BALLIGAY: In regerd to the Report-for 1946-1947, I would
refer the Council again to the opering statement by the Minister in
vhich it is explained that the time available for prepariné this Report
was not such that we could do Justice to it or adequately supply the
full information required by the questionnaire. Subsequent reports
will be fuller and we hope' will supply all the inforration that the
Ccuncil requires., As to the suggestion that the unified administration
oy moke it impossible to supply the necessary information in relation
to the territory of New Guinea, separate stetistics will be kept for
tae territory by eech department and we should be able to furnish those
statistics in relation to thé territory of New Guinea as apart from the

territory of 2apua. In doing 80, of course, we may supply information
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o pepua, but we shell certoinly make & point of seeing that information

gupplied reletes perticularly end specifically to New Guinea and that

1 the snformation required by the Cowncil will be supplied

Jip. TSARAPKIN (Union of Soviet Soclelist Republics) (Interpretation
from queejen): Article 3 of the Trust fgreement says that the administering
guthority undertekes to admirister the territory in acco:tf'dance with

tpe provisions of the Checrter and in such a manner as to achieve in the

territory the besic objectives of the internetionel trusteeship system
Jhich are set forth in Article 76 of the Cherter. frticle 76 of the
Charter, paragru.ph b, says: |
| "po promnte the political, economic, social and educational
pdvancerent of the inhabitents of the truet territories, and their
progressive develoonent tovards self-gov'ernment or independence
ag maey be cp-ropriate to the particular circumstances of each

territory and its peoples end the freely expressed wishes of

the peoples concerned..."”
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T would like to draw the ottention of the Gouncil to this particular

ooscd wishss of the people concerned.” And in

part "ond the freoly oXpr

that comnoction, I would like to have cn caswor from the ocdministering

cuthority on the following question: Was this guostlon of unlting Papua

ond Now Guineo roised with the population of New Guinea? Is 1t a result

of tho froely-exprosscd wishes of the paoples , or is this a unilateral
docision on tho part of the edminigtering authori‘ty?
o, EALLIGAN: The people of tho Torritory wexre not invited as a whole

or iniiyicunlly to oxprees thair opinion on this, but any representation

rede by the inhobitonts woro coneidered by the Governmenta
Mr. TSARAPKIN (Union of Soviet Sociallst Bepu‘blic:s)(]hterpretation

fycn Rusoion): I have one other specific question I should like to ask. I
o osking this quostion because of informetion which has ‘become avallable

to ro quite by cccident. In Soptember of this post yeor, o group of natives
woro shot by native polico under the officership of a certain police officer,
Could you give mo ony further information, give the Council any further
informotion on this, or are you unaware of that incldent? I recelved thise
inforration purely by accident. |

Mr. HALLIGAN: Can you toll me something further as to the locallty on
which you have this information?

}ave TSARAPKIN (Union of Soviet Sociclist Republics)(Interpretation from
Russian): This was in connection with Senior Officor J.L. Toylor.

Mr., BALLIGAN: I have informatlon of that. There was o patrol in an
oxrea on tho rainland of Wew Guinea, in o part classified o8 an uncontrolled
arece An Assistont District Officer and a Patrol Cfficer were carrying oub
a patrol in that area. The Assistant District Officor was required to

roport, to loave the party, and he loft the Patrol Officer in chai'ge.
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- nis abEeNce; thore wos o clash botweon the party and the natives, and
g

o £170 notivos were shot. That, I think, 1s tho 11151::11100 to which tho
£0

gBeR repred
poport and would not bo Includod in this, but would be reported in o

ontotive refers. Of courto, that was in o periocd subaequent to

thie
gibsoquent -
Nro TSARAPKIN (Union of Scvict Socialist Republico)(Interpretation from

Reporse

qesten)t DO tho polico hevo righte which allow them to corry out such acts

githout comrt proceedings cnd court actlone? How does tho Special Representas

pvo oxploin the incldent which took ploce?

Mr, BALVIGAN: To, the law would apply thore Juot the scmo os in overy
other part of tho Territory, and this incident would be declt with in
accordonce with thoe law,

" ¥, TSARAPKIN (Union of Soviot Socialist Ropublics)(Interprototion from
museian):  In othor words, you have no furthor dotails as to tho incidont
and the receon for which tho notives wore shot? The Spocial Represen‘i:e.tive
cmnot give any furthor doteilo to tho Trustooship Council,as I understand 1t%

Mr, DALLIGAN: I do not havo tho dctails, but from my rcocollection I |
ean give you the broad detolls of it. The causo cf 1t was that the nativos
in thet aroo cttackod The Govornment Potrol porty, and during the course of
that attack cortain natives woro killed.

Mr, TSARAPKTN (Unicn of Soviot Sociclist Republics)(Interprototion from
Russian): I would liko to rcko soveral cormonts rogerdinz the question of
wificeticn of administration,which quostion is before use A numbor of
merbers of the Council havo clrocdy rodo thoir remerke on thie quostion, and

Iwould also 1ike to hevo thoopportunity of spoaking briofly on this question,
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Mr. KEALIDY (Iraq): I want to ask one questicn on o point arising frop
Mr. Tooropkin's question. May I cek tho representative of tho administering

I/

. guthority whother those mativos were killed in the actual action of the clogh,

or were they killed os a punitive measure later on?

Mr, BALIIGAN: There wero no puyillive moosures. Thoy Wore killed in thy
actunl claghe
The PRESIDENT: T chould like to asck Mr, Teorapkin if he would be villing

to moke his observations at another meeting, or would ho want 10 make them
now?

Ve, TSARAPKIN (Union of Soviet Socialiet Republice)(Intorpretation from
Russian): I have no obJection to moking them at a fubure neeting.

The TRESIDENT: Then I shall adjourn this meeting until 2 p.m, tomorroy, .
In the moring 1t has been arranged for the Drafiting Gomitteo on the Report
on Ruonda~Urvndl to ccntinuc its worke. It will meot at 11 a.m, in

L}

Conference Room 5e

The moeting rose ot 6:08 p.m.





