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. GR/grs 

The F.RESIDEifl' : I declnre open the twenty-fifth meeting of the third. 

session. 

EXAMINATION OF TilE BEPORT ON NEW GUINEA 

Mr. CARPIO (Philippines): Yesterday we discussed the question of c. 

centralized\ o.dminiotre:,tion for Po.pun and. New Guinea particularly :tn cormec­

tion with tne now Bill which o.ppo.rentl~ links this question of a. centro.lizea. 

a.a.ministration with the rc.thor incidental problem of the ro..tificc.tion of 

the trust agreement. I ha.ve boon a. little a.mused by. the o.ttitudo I seem 

to ho.ve perceived a.mons certc.in members, which I might in rey liBh,to~ moruonts 

perhaps describe o.s a. mutunl d.0fonc9 or c..ssista.nco club. S"ince I ha.d no 

cha.nee to sa.y anything a.bout the mutter yesterday I should liko to ask a. 

few questions on the subject. 

I note, in a.ocurnent T/138/Aa.a..1, pn130 4, the following sta.tomont: 

"It wo.s rather tha.t in the existing circumsto.ncos with Po.rmo. 

depend.ant upon the Austrn.lio.n Govornmon.t for o. cra.nt to meet 6. deficit 

in its budc;et o.nd. Now Guinea. on tho other hnnd. solf-supportinG, it 

wo.s contended by some tho.t o.n o.a.ministro.tivo union would result in 

Pa.pun benefiting from the resources of the mnnda.toa. tGrritory." 

In connection w:I,.th tho.t sta.ton:ent, I should. like to c.sk hew fo.r wo.□ 

tho.t contention va.lid unior the mnndc.te system? Wo.s thoro or wo.s thoro not 

o.ny va.lid.ity in tho.t contention then? 

Mr. HALLIGAN: There was certainly no vo.ildity in tho.t contention, it 

wa.s just o. contention mo.a.e by some people, but so f o.r n.s the Govornr.ient was 

concerned it ho.d no validity wha.tovor. 

Mre CARPIO (Philippines): It is true, . howovor, tho.t a.t th~t tirrc 

before the war this centralized a.dininistro.tion wa.s plo.nned? Als:> that 

Papua. was dependent on the Australian Government for its o.dministro.tive 

operations while New Guinea. wo.s self-sufficient~ 
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Mr. HALLIGAN: The revenue of Po.pun. wa.s not sufficient to meet the 

o.nnuo.l expenditure. and. o. grant was ma.a.e by the Co.rnmonwonlth Go·1ernment 

towo.rds the er.f)enses of the _Po.puo.n o.dLlinistro.tion to the extent of 42,000 

pounds per rum.um. In the ~ase of New Guinea. the revenue, particularly from 

a.bout 1928 when the gold fields were a.iscoverea.,wns ouf'ficient to meet the 

expond.iture of the Now Guinea. a.dministro.tion and. no o.nnuo.l grant was maa.e 

• by the Corr,monweo.lth Government townrd.s the expenses of the o.dministro.tio.n. 

V,r. CARPIO (Philippines): You so.id o. while o.eo tho.t there wo.s no 

validity in the contention tho.t Po.pun would. have been benefitea from the 

resources of New Guinea by the operation of the centralized._ o.dmi~istro.tion 

:pla.n. Wa.s there anyone who was e;oing to benefit by tho.t contro.lizea. ad.mini-

strc.tion under the mnndate system? 

Mr. HIILLIGAH: Both territories would ha.ve benefited, and. po.rticulo.rly 

· the territory of New Guinea., from the more effective o.dm1nistro.tion which 

would have been possible by the combined service. 

Mr. CARPIO (Philippines)~ On page 20 of the same document section 33 

pa.ro..gra.ph (l)of the Bill is reproiuce,a., and it says: 

"Except a.s provided. in o:ny Act, an Act or o. provision of an 

Act ( whether po.seed. before or a.f_ter the commencement of this Act) 

shall not be in force o.s such in the territory or any po.rt thereof· 

unless expressed to extend thereto. 

"(2) The applico.tion, of its ovm force, in or in relation to 

the Territory or o:ny pa.rt thereof, of any Act or Imperial Act sho.11 

not be affected by o:ny Ordinance." 

Will the special representative plec.se give us more.details as to the 

·possible a.pplica.tion of the two para.graphs I have just rea~, especially in 

connection with the term "ImJ;ieria.lAct". What Imperial Act is envisaged in 

these provisionsi 

t 



Mr. Ill\LLIGAN: The Acts of the Parliament of the Co?nruonweo.lth of 

Australia. do not extend to the territory unloso the particular Act con­

tains a. provision that it does extorid to the territory. Th~t ~-s the 

explimntion of the first pa.rt of it.· The second p"rt, regarding the 

a.pplico.tion of its own force of any Act or Imperial Act, convoys tho.t 

if on Act of tho Cowmonweo.lth Parliament is extcnd.od. to the territory 

it cannot bo amend.ea. by o. loca.l ordinance. The Act goes into the terri­

tory of its o~,n force and ony amendments rr.n.de to tbo.t Act by the Common­

wealth Parliament would. o.utonntico.lly extend. to the territory, but local 

ordinances cannot o.ffect or in c.ny wo.y cinond. tho.t Act. As for Imporic.l 

Ac_ts, one tho.t con:.es to my mind is the Merchc.nt Shipping Act, for instance,. 

The Imperial Mercho.nt Shipping Act 1NJ.y o::dend. to the territory, but its 

application there ca.nnot be altered by local ordinance. 

Mr. CJ\BI'IO (Philippines): Do I undorstond th~t you call Acts po.seed 

by the Austro.lio.n legislature Iinporio.l Acts'? How is tho term "ImIJerio.l 

Act" brought into this po.rticulo.r logislo.tion'? Would. you co.11 Australian 

laws Imperial Luws'l I want to find. out the eource of tho torm "Imperial 

Act" and why it COJ!le into a. piece of l0Giolo.tion proposed to be pa.ssed by 

the Australian legisla.tureq 

Mro IIALLIGA1'1: Acts of the CoD:ilr.onweo.lth Parlic.ment c.re not Imporitil Acts,i 

Imporio.l Acts referred. to would be Acts of the Po.rli.runent of the Uni tod Kingdom, 

ond such o.n Act would. be, ns I ha.vo mentioned, the Marchant Shipping Act, 

whereby ports of registry a.re established in ·various places for a.11 vessels.' 

If tha.t Act were extended to tho territory it would provide a port of registry 

for all vessels in the territory. 

?I.a:-. CJI.RPIO (Philir:ipines)_: Therefore, in the o.c"::riin:i.0t::-:a.tion of New 

Guinea., do I understo..'1.d. from your reply tha.t -you do not on-visage tho applioa.tion 

only of the lo.w we o.re now considering or th.e la.we of tho Austral.ion legislo.tUl'1 
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but a.lso lo.we pa.asdd by ~he United Kinga.om? Is tha.t correct? 

:V.ir. Hf'.J.,LIGAN: Ho, it is not intend.ed tho.t laws of the United Kingdom 

should be o.ppliea.. The only instance I cuuld quote is the one I ha.ve 

mentioned., 

11.ir. FORSYTH (Australia.): Porho.ps I mo.y be permitted to o.dd to 
' 

Mr. Halliga.n'sa.nswer. I take it tho.t the intentipn hero is to allow such 

Acts of the United K:!.nga.om Pa.rlio.ment o.s ho.vo been pernitted to romo.in in 

force in Australia. to bo applied to the territory, not on the ba.sis of 

their being Acts of the United Kingdom Parliament, but on tho b~sis that 

they form pa.rt of the la.w of Australia. in so far a.s thoy ho.ve becm permitted 

to rcmo.in in force, I would refer Mr, Carpio also to .Article 4 of the 

Trusteeship .Agreement for New Guinea., which gives the Australian Pro.'J.irur.ent 

the eOJT.e powers of logislo.tion, o.aministra.tion a.nd jurisdictio.n in a.nd over 

the torritor.y a.a if it wore a.n integral pa.rt of Austro.lia. a.nd pem.its it 

to apply to tho territory such la.ws of the Commonwealth a.s it deems proper. 

For this purriose Imperial Acts would be tokon to be lo.ws of the Commonwealth, 

in so far as thoy ha.ve roma.inea. in force in Australian practice. 

Mr. CARPIO (Philippines): I con easily soothe e.xpla.na.tion eiven by 

the representative of Australia., but a.a I roo.d Section 33 (1) it seems to 

mao.n that such !m]?erio.l Acts would not 'bo confined to Imperial Acts already 

in force in Aust:ro.lia. but Acts which ma.y hereafter bo enc.cted by the United 

Kinga.on. Vzy- question therefore is, do I und.ersto.nd. tha.t in the a.dministration 

of the territories of Po.pua. end new Guinea. under and by virtue of the 

Trusteeship Agreement it will not c.lone be the po.rticufo.r enactment we a.re 

now considering -which will be in force or la.ws :passed by tho legislature 

of Australia. but a.lso such l~ws .po.ssed by the United Kingdmn as the United 

Kincd.om or Australia rna.y see fit to enforce in New Guinea. 'l 
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Mr. FOBSYTH (Australia.): Tha.t would bo so only to the extent spccifico.J.J.y 

provided for it by losislo..tio~, and that is rr..nde cloa.r in tho preceding 

po.ro..gro.:ph - Section 33 (1). 

Mr. CARPIO (Philj_ppines): I had thei.t pnro.gra.ph in mina . ., rroro ospecio.lly 

the la.st portion thereof which eo.ys "unloss exprossoa. to extend theroto 0 " 

In other words, the expression of extension is somethins which does not 

lie with the Austra.lia.n Government, but is in tho provisions of the Im:porial 

Act itself. Is that corroct'l 

Mr. FORSYTH (Australia.): I did not draft the Bill, but rcy understo.nd.ing 

of Sub-section 1 of Section 33 is tha.t it would require legisla.tion.by 

the Austra.lia.n Pa.rlirur.ent to extena. • such nets to the -berritory. 

The PF.ESIDEilT: Ney I r,o,y tho.t I boliovo that ~torprcto.tion is the 

usuc.l one in ell the self-governins dominions of tho British Con:mom,calth. 

In other words, on Imperio.l Act will not by itsel:f bo a.pplica.blo unless 

it remains on the statute book of tho d.ominion 1tsol:f. Is tha.t corroct'l 

Mr. FORSYTH (Australia.): Tha.t is cortninly tho ea.co for tM.s territory. 
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Mr. CARPIO (Philip;:,ines): Of cc:urse, that might have been in some 

cc.ses, but I am familiar with certain legislation p·~rnsed by the United 

States Congress while the :2hilip11ines was ·under the administration of 

tl:e United States of .. \merica, where the very Congressional Let itself 

makes express . provision for its application to the Philippines, For 

that reason, I was interested in finding out to what extent Imperial 

i,cts have been e.ppl:Led to the territory of New 'Guinea. 

In my first reading of this provision, I found j_t queer that, while 

11.ustralia is supposed to be the ad.ministering e.uthori ty of the territory, 

there should be mention of the appllco.tion of laws 11ecssed by the United 

Kingdom in the ad.ministration of New Guinea. 

On page 24 of document T/138/Add.l, section 48, sub-section (1), 

there is the following provision: 

"Subject to this I.et, the Legislative Council may make 

Ordinances for the peace, order and good government of the 

Territory." 

Would the Special Representative of the administering authority 

please give us the extent and scope of the application of this parti­

cular provision? 

M;r. 1IJJ,LIG!JI: That 2ives the Legislative Council full authority 

to F.ake ordinances for the peace, order and good government of the 

territory. The only other let3islation, outside of legislation to be 

passed by the Legislative Council when it is in operation, would be en 

act passed by the l1arliament of the Commonwealth. Otherwise, the 

Legisl~.tive Council 1-rould be the legislative body fer the territory. 
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Mr. C.f\RPIO (Philippines}: But am I correct in my understanding of 

this ·particular provision, the.t it 5.s confined to peace, order end good 

government - - in other words, it 1s just the n:achinory of _ government 

rather than the functions of government tha.t would be envJsaeed in tM.s 

legiolation? 

• Mr. HfJ:.,LIGAN: The term 11 peace, order and good government" encompasses 

everything. 

Mr. CiillPIO (Philippines): On page 25, section 52, sub-section (b), 

there is the following proYision: 

"An Ordinance relating to the granting or disposal of 

lands . of the ndministratj.on or of the Croi-:n." 

What "Crmm" is envisnged in this provision? 

M."r. HtJ.,LIGIIN: In the case of the truet territory, the lands are 

described as lands of the ad.min::J.stro.tion; in the case of Papun, they 

are descri·bed o.s Cro,m lends -- Crmm lanris tn l'apna and administration 

lands in the trust territory. 

' Mr. C.tiBPIO (I>hilipp:!nes): I w~uld call the ettention of the Special 

Representative to page 33 of this same document, sub-section (a), which 

ree.ds: 

"The Minister, with the concurrence of the Treasurer of 

the Cot1Ill.onwealth, n,ay make arrangements or agreements f'or any 

pur:pose likely to promote the development of the resources of 

the Territory or the welfare of its inhabite,nts, and any sums 

~ required by the Minister for the :purpose of any such arrangement 

or e.greement shall be pa.id out of moneyS appropriated by the 

Parlirunent for that purpose." 
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Would the Special Representative e:x:plain what was the motive or 

• philosophy behind that proviaioh ~~ br whether any form of exploitation 

is envisaged in it? 

Mr, HALLIGAN: There is certainly no form. of exploitation envisaged 

or even thought of, The provision is put there to cover an instance such 

as if the Goyernm.ent desired to make special arrangements for .the develop­

ment, eay, of the timber resources_ of the territory, which would require 

the provision of moneys by th~ Commonwealth, in conjunction with some 

other organization, ThiS provision would enable .the Minister in charge 

of the territory to enter :l..,nto such agreements, and to the extent that 

money is required to carry on the project, it would be appropriated by 

the Parliament of the Comm.on-t-1eal th of Australia. 

Mr. CARPIO (Philippines): But the Special Representative stated 

earlier, with regard to the consideration of section 48, • sub-section ( 1), 

that the ordinances for peace, order and good government of the territory 

0 

envisage all functions of government, Why now, in this particular section 

65, sub-section (a), is there an exception to that general function of 

the local Legislative Council and a special power given to the Minister? 

Mr. HALLIGAN: The provision of section 48 commences with the words: 

"ubject to this Act". This Act of the Commonwealth Parliament is adminis-

tered by the Minister for External Territories, I said that, in addition 

to the legislation to be passed under that section, the Commonwealth 

Pe.rliament could pass separate acts on any particular subject in relation 

to the territory. 
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Mr. CARPIO (Philippin~a)~ • On page 34, section 66, ~ub-eection (2)(a), 

there is a provis:ton for the creation of an institution under the name 
I 

of "Australian Institute of Pacific Administration", for the purpose, 

-
. among other things, of providing "special courees fo~ the education of 

officers .and prospective officer~ of the Territory, and of such other 
• I 

persona as are prescribed .. " 

I should like to have some further explanation on the extent of 

this particular provision. 

Mr. HALLIGJi.N: The provision is desiBI1ed to provide training for 

officers and candidates for appointment to the territory, so as to produce 

a staff that will be capable of carryinG out the highest functions of 

the administration. It says "officers". We are bringing to this 

. school officers who have already served in the territory and are giving 

them a course of instruction better to fit them for the posts. vle are 

also bringing appointees who are selected for positions in the adminis­

tration and who receive a. course of training at this school for a short 

period, before they take up duty in the territory. 

Mr. CARPIO (Philippines): Thie is not some sort of training 

, school for teachers, is. it, ur is it only for clerks or other higher 

• officials of the administrative machiner:~ 

Mr • .HALLIGAN: It is intended to cover ell officers, and its 

primary object is to teach subjects that would have particular relation 

to administration and to give· instruction in native administration. 
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,.. 
Teachers who a.re trained as such also ~eceive this further training. to 

fit them for their appointments in the territory where the indigenous 

population predominates. 

¥~. CARPIO (Philippines): I want to be more definite, eo I shall 

put the question squarely: 

Do I understand that this Institute of Pacific ~dministration would 

be tantamount to a training school for teachers in the school system of 

New Guinea, or is it confined to routine administrative officers other 

than teachers? 

¥ir. HfJ,LIGAN: It covers all office~s. The majority of the officers 

.to be trained. there would be what are described as patrol officers, 

district officers and assistant district officers. They are the officers 

who are stationed. in the district and who have close and constant contact 

with the native inhabitants. However, agricultural officers, medical 

officers and teachers, in addition to training in their particular fields, . 

also receive this training, which has special relation to native adminis­

tration . 

. Mr. Cl\RPIO (I>hilippines): On page 36 of document T/138/Add.l, which 

obviously is the last portion of this intended statute, there are mentioned 

certain fundamental theories -- under section 71, sub-sections (1) • .and (2) 

with regard to slave trade being prohibited in the territory, and also 

forced labour. However, outside these two 'enumerations, I have s~en 

nothing in the whole length and breadth of this statute which enumerates 

the basic rights of the human individual, the type of thing which we 
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ordinarily find in modern const:l. tutione; usually called "Bills of Rights'' 
. . 

Would the ._Sp~cial _lfopresentative te~l the .Council whether there 1a any 

portion of this statute, w~ich apparently is envisaged as the constitution 

of the territory, which coincides with aoything like o Billot _Bights? 

Mr. HALLIG/i.N: This is the constitution _for the territory; that is 

the purpose of the Bill. The foundation of the Eill is the Charter and 

the trusteeship agreement, which forms a Portion of the Bill and is 

annexed thereto. In the Preamble, it is stated that the Australian 

Government has undertaken to administer the territory in accordance with 

the provia.ions of the Charter _and the trusteeship agreement. 

(Due to a defect in the sound recording equipment, one minute of 

the ensuing proceedings did not record,) 
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(The first part of this statement was not recorded} 

Still, a man or a woman in New Guinea can still feel. assured that 

they wouldre guaranteed fundamental freedoms and human rights •. Is that 

correct? 

Mr. HlULIGAfI: (Absolutely. 

Mr. ClffiPIO (Philippines): Will you please state, in view of your 

manifestation of this proposed bill now pending consideration by the·. 

AustraJ.ian legislature, whether in this ,bill eny mention whatsoever·is 

made of that basic policywith regard to education, becauf:!e Ido not 

see it. I have been acruming the whole of this document, but I have 

found nothing about education. Perhaps there might be, but I should 

like you to point it out to us. • 

Mr. HALLIGi'\N: The 11bill11 as we call it is the Constitution. That 

is, it is the foundation of the J.aws to be made in the territory. 'The 

laws that will f'low from that bill will cover such matters as education, 

and every activity of the administration would be made by ordinance, 

made pursuant to the authority granted in the bill. 

1-.u-. C.ARPIO (Philippines): In that governmental law of the territory, 

no mention is made of' education? 

Mr. Hl\I.J:.,IGii.N: No mention is made of' education or any other of the 

subjects. This is a general fundamental law under whic? all the law will 

be passed, and from which all authority flows to make such laws. 

Mr. C.ARPIO (Philippines): Yesterday, the representative of Mexico 

mentioned his :peculiar reaction after reading this proposed statute, a • 

reaction to the effect that it seems that the Australian Goverr.ment has 
-

considered thiS' trust territory as its own territory. I make mention 
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of this because I had the same reaction. For instance, on page 9 of this 
' / 

document the various whereases there start from the mandate system and , ' 

continue up to the Trusteeship Agreement. It seems to me that the em:phaeia 

has been such that the trust territory is almost absolutely under the 

A~tralian Government. 

Then further, during yesterday's deliberations the representative 

of Australia voiced before the Trusteeship Council the very question that 

I was cogitating in my mind in view of your manifestations~ I think it 

was the representative who stated that the basic principles, end objectives 

of the Trusteeship System, which ia the standard used in the administration 

of tr~t territories,, oro the same basic principles and: objectives that 

are also being followed and vorked out by Australia in the administration 

of a colony, particularly in the case of Papua. In the course of this, 

the representative_ of Australia voiced the question that, if this is so, 

w~y should not Australia brins into the scope of the International Trustee• 

ship System that colony of Papua. 

I listened with the greatest of interest to whatever answer the " 

representative of Australia might have wanted to give to the question which 

he h1mself propounded, but he did not give any answer except to say that 

to c_onsider bringing Papua under the aegis of the Internntiona.l Trusteeship 

' System would be outside the competence of the Trusteeship Council. If this 

is the only technical objection, I am going to ask this questbn, and the 

special representative is free to answer it if he so _desires. vfuen I asked i.: 

i31milor question of the representative of the United Kingdom, he was given 

:freedom. to answer it or not, but he did. not answer it. He refused to answer 

it. 
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M;y question, therefore, is this. If it is true that in the adm1nistra• 

tion of a colony like Papua, the basic objectives and principles followed 

in the administration of a ~rust territory are likewise put into force, 

is not this about the proper time for the administering authority of these 

two territories which .1 t is proposed to put under a centralized administra­

tion -- ~hat . is,. Papua and New Guinea -- to bring Papua under the •• 

International Trusteeship System so that the suspicion that seems to have 

indueed aom~ questions yesterday might forever be erased, because then, 

since New Guinea is under theTru,steeship System, the same rules and 

principles would govern. 

Coul.d the special representative give us en idea of whether the 
' . • . 

Australian Government has any objection towards bringing Papua under the 

International Trusteeship System, in view of the number of similarities 

of objectives in its administration 'rith that of New Guinea, which is a 

trust territoryl 

Mr. FORSYTH (Australia): . I have asked to speak because I feel thia 

is a .· question which is more proper for the member. on .tho. Trus~eeship Council 

to deal with them for the special representative :from the administration of 

the territory. The answer could be given that· the question should be ruled 

out of order. I mean that one could suggest that it could be ruled out of 

order. I do not feel disposed to ~o that. The question is an interesting 

one, and I should like to give it en answer, but I should not J.ike to give 

that answer if it were to i:m:ply that Papua is a proper subject for discussion 

or investigation i!l this Council. Unless I have that, I shall not proceed 

any further. 

The PRESIDETu'T: The repre~entative of the administering authority is 

free to answer or not. In regar4 to the question being out of order or 
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otherwise, I should like to say·this. Papua, being under the sovereignty 

of the administering authority,ahould be outside tho competence of this 

Council, but :tf Papua isc, linked with the trust territory, as it is now 

proposed to do, I do not see how the President can rule out any reference 

to a territory which is identified end combined with a trust territory. 

The question that is asked may have some rhetorical value·, ond, · 88 I 

so.id, the administering authority,'s representative is free to answer or 

not to answer. But if I were asked the same question, whether as repre­

sentative of en adminis_tering authority or not, I would feel that it was 
' . 

not a question which either representative can answer. Under the Cha.rte~ 
' 

there are t~rritories which cen· be voluntarily placed under the Trusteeship • 

System., but before a government desires voluntarily to do so, I do not see 

how any representative on the Council or any special reprecentative can 

give a reply on behalf of the government. It is for that reason I have 

not ruled the question out of order. 

Mr. FORSYTH (Auatralia): In view of the President's statement on 

the position, I would prefer not to make any remarks on the subject. 

Mr. CARPIO (Phili:p:pines): I should just like to make a few remarks 

in com1ection with that question of mine. One of the most fundrunentnl 

objections to this matter of centralized administra1:1on of Papua, which is 
, 

a colony, and of New Guinea, which is a trust territory under the United 

Nations International Trusteeship System, is the fact, as I have pointed 

out on a great many times during the past, that a colony is primarily 

governed for the benefit of the colonial power. It is an affair of the 

colonial power alone, end no one can interfere in the administration thereof 

In other words, it can be supposed that if human nature remains as it is 

constituted at present, both With regard to individuals and to nations, 
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where self-interest muat ; 'be jai'aniouht and the principo.il. •cause of our 

machinations, , I would say th~t a do1ony woUld be adininistered for the 

particular purpose and interest of the colonizing ~ewer. But that is 

not so with regard to a trust territory, because a trust territory is 
I 

gov-erned on the internatkna.l.level. It is \lllder the supervision bf 

the United Nations end administered for the benefit of the indigenous 

inhabitants. 

Yesterday, mention was ·made by the representative of Australia 

that in governing Papua the same objectives and the some principles 

are followed as in the administration of a trust territory, and so he 

raised that question. hilnaelf; but never answered it, He gave as his 

reason the fact that consideration of Papua was beyond the competence 

of the Council, and yet we have a provision of the Charter to. the 

effect that mendated territories or other colonies could be broust,,t 

under the aegis of tha International Trusteeship System i;f' the co;I.onial 

power wanted to bring it thereunder. 

If the only objection, therefore, to the consideration of Papua 

by the Trusteeship Council is lack of competence, I consider that this 
I 

is an opportune time to give this Council competence to consider it by 

having it brought under the aegis of the International Trusteeship System. 

That is the very reoeon I asked that question, and more so because it is 

1nvo1ved in the administration of a territory which is within our competsnce. 

But I am willing to take the refuaa.1 to answer on the part of the repre­

sentative of Australia, and I will not press the matter further. 

Mr. FORSYTH (Australia): I have just one brief' correction to make. 

I did not ask the question yesterday: Why cannot Papua be brought under 

the Trusteeship System, or an equivaJ.ent question. I said the question 
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I may have misunderstood the remarks of one of the 

speal~rs who preceded me, but I d1d understand that he had raised this 

question. It was not I who took the initiative, and it is possible that 

I was mistaken in my interpretation of what one of the previous speakers 

had said. That is my correction of Mr. Carpio's understanding of the 

provision. 

I should just like to add that I do not want to leave the Trusteeship 

Council with the impression that I want to stand merely on formal rules. 

I am perfectly willing to . dis cuss with any member of the Council privately 

this question which Mr. Carpio has raised. I would be very willing indeed 

to discuss the matter thoroughly with him outside the Trusteeship Council. 

Mr. CARPIO (Philippines): I will Just ask one more question on this 

proposed bill on centralized ndministration. Since the approval of the 

Trusteeship Agreement covering New Guinea, which was in 1946, the Government : 

of Australia has not seen fit to ratify the Trusteeship Agreement. 
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On the other ho.nd, it ho.a· seectlnsJ.y waited until this plon o:r centralized 

administration was conceived and decided lr.J?OU and then mixed the two 

legislations ll:P inextrica1'ly. I do not lmow whether that was cleliberato, 

accidental or purely coincidental. Will the special representative tell 

us why between 1946 ancl J.948 no opportunity was mac.e to ratify the 

Trusteoshi1) Agreement, and why, at this late date, it should have boon 

brought about only in the foru of an inextricabJ.e part and parcel of the/ 

~lan of centralized adoinistration~ 

Mr. HALLIGAN: It was necessary to bring f'orward a .bill which would 

provide for the future administration of the T,erritories, because, when 

civil administration was resumed in 1945, it was only on a provisional 

basis. In preparing the bills, there was, f'irst of all, the question of the 

ratification of the Tr1J.steeship A grccmont, which could have boon brought; 

forward in tho foru of a small bill. But following that another bill 

in sotJ.o form would · have boon necessary to provide for tho future- govorn­

uont of the Torri tory. The Government considerocl. thnt the asst apprepriate 

"Way to do both things was to have one bill providing for the ratification 

of th~ ~rusteoship Agreement end setting down the necessary provisions for 

the future government of the Territory. This is the bill that CTakes those 

provisions. 

!fir. CARPIO (Philippines): . But, knowing; hou anxious the world was over 

the deliberations of the United Nations, especially on que1tions concerning 

dopondent peoples and trust territories, end aioplo as the act of ratifica­

tion would have been -- it c :,uld have been fort:1.ulatcd in half' an hour and 

approved in another two oinutos -- did the Australian Governo.ent not con­

sider that to satisfy the anxiety of the public in regard to the adoinis­

tration of Now Guinea, it could have passed the ratification act sooner than 

this late in 1948.instoad of involving it it this intricate statute of 

contralizod adoinistration? 
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Mr. HAJ.J.,IGAN: It · would have been :possible for a sncll bill to 

hav0 boon passod had tho Govornt1ont decided thnt wns the bost courso to 

follow. But tho Govorntidnt considered that this course wh0roby the 

trusteeship agreooont is ratified and foros an ioportant bcsis for tho 

whole act was tho better way to de 1 "!if> Thero was no discourtesy on tho 

part of the Govcrnuont or mzy •Want of enthusiasm for tho Trustooship .Agree. 

nont. 

li'.r. FORSYTH (Australia): Would tho President porn.it tic to noko a 

fow ronarks to clai•ify this question of rntification'l 

Tho Trllstoeship Agroo::iont is on international ncreomont. It has the . 

status of a treaty. It is entirely within the power of tho Coct1onwcalth 

Government to. enter into such an intornntionnl oneagonont, ancl that binds 

tho Govornoont of Australia. That was the course .follmrod. It was not 

necessary to poss a fornc l instrunont of r~tification for the roo.oon that 

the torus of the agrooo.ont wero proposed by the Govern□cnt of Auotrnlia 

to tho United !Tationo Gonoral Ass0nbly, and. they were epprovod by tho 

United Nations General Assenbly on 13 Dccoubor 1946. Fron the poirit of 

viow of tho Govcrntiont of Australia, and I had always understood frot1 the 

point of viow of tho United. Nations, the Trustr:eohip AGrcoc.ent took effect 

fror.i tho.t dote. H.::!ving boon proposed by Australia on the ono side and 

acco:pted and op:provod b:r tho Gvnornl As·sccibly on the othor) it incedintely 

boc~c:ic an international treaty ond. an inotru□ont in i ts0l±'. It d:i.d not 

rog_uirc foroal ratification in the technical ocnsc. 

Hore, we havo a sonewhot different thing. The putting into effect 

of tho Trusteeship Agrce□ent in the Territory involves the cxponctituro of 

noney, for exanple. It invo'lvcs consequentio.l legislation. Thus it 

involves the Logiolaturo of the Coononwealth of Australia in taking sone 

action on the basis of the international ngreooont already orri ved ot and 
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effect. It was for tho.t reason the.t the clause giving a foro.al confire:::i-

tion o.nd approval by the Legislo.t uro of Australia, o.s dintinct fron the 

E:wcati ve, wo.s put into this Act. It was also done, I think; for the 

sake of clarity and certainty. The legislation itself o.ontions, and 

indeed incorpo1·atos into itself, tho international instrunent wr..ich the 

legislation is designed to :put into off'ect. Ono tlight coll this clause 

a clause of ratification in a loose sense, but it is not a clause of 

ratification in the technical sense. In other words , tho entering into 

effect of the Trusteeship Agreoocmt . cs o.n. international treaty <lid not 

depend upon this clause. It entered into effect when the CoC10onwoalth 

Governoont :proposed the treaty, or. the . terns of the Agroeo.ent, and those 

torr:is wore approved by the General AssoribJ.y. 

The fact is that Now Guinea has been a.oo.lt with os o. trust territory, 

fron 13 Decec.bor 19!1--6, as the specio.1 ropresentati ve can conf'iru. Tho fa.et 

is thnt we preoonte d n Report to the Trusteeship Council on the yonr 1946-47, 

roughly l:o.lf of which was the first six months of the applicn.tion of the 

t:custeochi:-p s;;-st:)m to the Torri tory. 

I hope thct tho.t cJ.arification ho.s in fact been n clorifj.cation. 

The PRESIIiENT: I n G very glad to have thio clarification by the 

ropr0s ontntivo of Australia, particularly in view of the fact that I hod 

road n ro:;?ort that o.ppocroc1.. in o publication kn.mm ns the pacific Islo.nds • 

Monthly, doted Ausust 1947 , which said tho.t the Deportnont of External 

Torri tories was c a:i .i'l t::, have ex:prossod the view that been use the, Conoon­

woalth Po.rlio.nont had not ratified. the Trt.1et0oship Agreonont, the '.rorri tory 

of Now Guineo. should . continued to be called tr..e Mo.ndotod territory. I 

o.n, theroforo, glad to have this clarification fron the ropresento.tivo of 

the ndw.ini storing authority which ex:pln:i..ns that the Connonwoolth Govorno.ent 

dl·a.~ t· • l 1· t rnti·fi"cntion to rocogn1·ze th~ validity no require sue 1 par 1occn ary - - ~ 

of the Trusteeship Ag~oonont. • 
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I hnve so□o recollection of tho report which the 

I think it was attri:buted to the Dopartoont of 

· But that was a press report and had no substance :E;:ton,'.:!l T,Jrri torics. 

one. no official approval. The view taken officially is the one_ expressed 
I 

Uc hnvo regarded the for□er Mandated Torri tory of Now 
' • 

Gu1n~a cs o trust territory froa 13 Doce□bor -1946, tho date on which tho 

Truoteoohin Agroonont wns approved by tho United Nations. 

l-~. CJ..RPIO (Philippinos): I wont to express oy o_pprociation o:f that 

cxrroosion of opinion on tho part of the representative of Australin, bcceus( 

I ooou::.cd eJ.: elc:ng -thut., as in other nations, a subsequent ratification was 

n0cenoa~y before a signed treaty c6uo into operation. I assuoed that it 

wns tr..o oaoo as the situation which the roprosontntivo of tho Unitod States 

told u:, about whon he said· that when ho joined the Sm1onn Mission, the 

U:utod States was not an ad□inistcring outhority bocouso olthou13h tho . , 
Tr:.wtoochip Agroaucnt wns then approved by tho United Hntio:i.s, tho United 

Stc.tc,c Ccn2.\::so he:d not ratified it. It is for th.ls :ronoor, t.i:10.t we -,.,ant 

cl~rific::i·~-:.c-:1 c::1 :111 thoso r,o:~-:1ts. Wo do not want to be l;:,,, ·(:.inc· 'in the air 

~ ,. t O "-' 1 - ., -, , 1 tl 
c..., • (, • • ' ..: l.):..C, '~::; nnc ~o :r1.rr·,iosou l~hich n~do a r-.-:-r:;:!.fico.t:to:i. sci bolatod in 

1-1r. Sh.YRE (Unitc:l Etctos of Auc:,,:-ico.): In view of' the discussion of 

thic question of' ndoiniotrativo um, i on yesterday, I f'ind cysolf' soctowllat 
p~zzlcd, end I should lik t • 

c o put one further question with regc.rd to this 

IJl"Oblc:J. which occmc to no to b . f . . 
o o_ particular irmortance. Ith 

- ·.!:' ink wo are 
~11 clcc.r co fnr os the f'undawontnls 

o.re concerned. Article 5 of tho 
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Trustooship Agrcer:ent :provideo that tho "adoird□toring au~hority sho.ll be 

at liberty to bring tho Territory into a custoos, fiscal, or adninistrative 

union or fodorotion with other de:pend.ent torritorieo" and so on, provided 

that such a oyoton woulcl oorvo the interests of tho Torri tory, otc. The 

lnngnogo of Article 5, which io tbo controlling factor, docs not porait 0 

political union. Tho language io: "shall bo at liberty to bring the 

Territory into n custoorJ, fiocal or od::liru.strotivo union or fodorot.ion II . . . . 
vn1cn I ookocl Iv'ir. Hnllig!)n the question whet.her this constituted on 

adniniotrntivc union but not a political union, .Mr. Halligan, you will 

rotiocbor, wcs q_ui to clear in saying that in his opinion it wns an odnitio­

trati vo encl not n :politi0::i.l union. What puzzle □ oc is thio: '\-feat feai;ui•ea 

ore pooscs□ccl by political union□ which this particular union docs not 

possoos? 

I lool::, for in::it::mce) at Article 8 on page 14. I seo that a couuon 

mmo i ::i chosen for both tho Territory of Pop un end tho Torri tory of l'I uw 

Gninoc.. 

I lool: c.t Article 1:, 1nu. tho followinG lJorographs, wllich c.ppoar on 

pace 15 of t"!.ocr.s,:mt T/138/Au.d..l. aml I □co thnt'thoro in o coor.ion E.z,,cutivo 

for both Torrito1~100. Tb) E..xocutiYu io tLo Ac1niniotrator. 

I turn to i·.rticlo 3:3 c.ad tho following nrticlco, and I find thn~ so 

far oc lo5iolativo provicicno c.rc concerned, there is o couDon Legislative 

Council. 1.ncl i.rticlo 48 t-:nl:oo it clear that the LeGi □lativo Council has 

logiclati vo powo::c D:ppl;:,-in3 og_u;:illy to both portions of this Torri tory. 
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VI 
.,,ata~a.ph 58 of the Beport, I find 

In looking at .Pa.rt j ~ • 
- olllDlon judicial system, a system 

tt:c.t both territcries possoss a c • 
. - 11 to both territories jn co:mmon. 

which is applicable, alike and. eqi,.a Y, 
ements it is pretty clear, 

t,.'hen I ask z:zyself about customs e.rrang , • 

t
i-nt a corrmon custom ar:r.e.ngement is certai.111.y 

I should in:agine, LJ<.l, 

X should wgine, is envision0d 
permissible under this Act and, , ,,,. 

under tho /.et. 

When the question llaG raised yesterday about iDJmigration, 

h i - noth-1,..,,.,. in the Act to 
again, it see~ed clear tr~t t ere s ~ 

prevent f:eedom of immigration, back and forth, between Papua. 

and New Guinea. There is nothing rwrong about tbat, and, 1.--i 

feet, i!r. fulligan amJWered that he could not, of course, 

went the future immig.1.1ation policy would be, but tbo.t it 

tell 

soen:od not unlikely, if I remember his words, tbat there wou~d be 

no in:cisration bars between the two teI'!"itories. 

proper. 

Tba~ is :perfectly 
...., 

Thon I !)resuine that the Act, as proposed, allows comnon taxation 

as o.n:ong the two territories, tlla.t is, over the i.lhabitants of both 

terri toriea e.like. As was pointed out yesterday, :paragraph 11 even 

gives the power to change bou.nda.riea. Paragraph 11 allows the 

Governor-General, by :proclanation, to define the p:::-ovinces -within 

both of these areas by such r.iames e,s he chooses, and -with such 

boundaries as are specified in the proclarr.a.tion. 

Wmt puzzles zoo is this: In view of all those powers, what 

:features does a political union possess which this proposed union 
d • -
ooa not possess~ If I n:ay put that question to Mr. lhlligan, I 

should be very much obliged to, rave sa=o 
=v clarification. 
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Mr. HALLIGAN: All those tratters which wei-e mentioned by Mr. Sayre, 

and the sections of the Act to ~li1ch he referred, I think, in my opinion, 

would be matters of administration for the government of the territory 

and, as such, are administrative tr.atters, and this would then be an 

administrative union • 

. I should like to mention one particular point which bas been 

mentioned before, and that is in relation to the provisions of 

:paragraph 11, relatj.ng to provincl3s. Tba.t if:I. a provision which bas 

-been put in to meet a :possible eveiitua.liti ioa.t tre can see :In rele.tion 

to administrative facilities along the boundary of the trust territory . 
and Papua. If I might just refer ~o the nnp for a moment, it might 

clarify what is in our mind and convey to the Council the idea behind 

such a provision. 

This -pa.rt of the territory (indicating) is. the. boundary of the 

territory along here _(indicating) between Papua and New Guinea, , 
extending right up there _(indicating). All of tba.t part (indicating) 

is the trust territory and then, under here (indicating) is the 

territory of Papua embrac;l.ng these is~nds (indicating). Here (indica­

ting) is the northern part of Australia. 

This boundary is, as ba.s been mentioned by a number of speakers, 

just a line on paper. There has been no effort to determine that 

line on the spot. Now the nature of the country here (indicating) 

is that there are very high mountain ranges frunning from ten, thirteen 

and fourteen thousand feet along here (indicating). 

The water sheds of the Papuan rivers (indicating) -- the 

-wa.ter shed there (indicating), coming off these high mountains leaves, 

on this :part here (indicating), a plateau that is allied to this 

plateau, about five thousand feet. This area _is accessible from this 

aide (indicating) but almost inaccessible from here (indicating). 
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Therefore, the Council can see the possibilities in the nntter 

:: ''·or a~minist;ati6n', ·a~d: ~h~ ~dbliniet~tio~- of tbit :parti~u~r area · 
1. , : . . ( indicating) . . . . . _ . : • . J • . _ . 

there/might be facilitated by tint little portion being put into a 

• ••• ,-.province that · ~10~1{bavt1 ·: its q.dmiriietra-t;,iv~ . ~\lb"."head.; Too.t is the 
, .: • • ,I • ' ' , , '/ ·· ! l ' ;-, • . ' • . ' ' 

purpose' o:f'pr~:i.nce ' c~ntroi; eay 'from.-the ' bed. ; : I • ' • ,. • • • ; ; >i: 
• . ; r:' , • _'.' : . ' r 

· ': T!:ie idea behirld ' :provinces so far -- and that baa ·not b~en c6n~ ; 

sideraa. · to conclusion '.: .• is that it nny_:·be -~ecaseary to decentr~ltz~ 
·not 1. . . , ,_ ., , . 

author:l:ty~·/to central it . in the headquarters ' Or wherever 'they nia;y· ~ · --
. , ... .. ,:·-· :and :_· . . : •. - ' ·- .: • -'. .'.. - • , : • : .. .. :·. 

• Moresby or 'J.ae.!-/ ~1t "may oe .. necessary ·'to 'nave"' an·"'asa"'ia·~nt ac!min:t~'-l!rator 

ocatterod around, in, which case that administrator would have 
~. : . r: ; . ., :• ... . ... . --~;. •t ~ .. ~ -~' ~ ~ • .... • ~ "." • ..., ·, ,-;a ~ : -~· (\, .., .. •• r J- • - 'IM; • . . - ·~•·• ' •• , •:~, -~ 

authority within the province,if it is so decided to proclaim it. 

Mr. FORSYTH (Australia): I wish to say a few words in 

reply to -Mr. Sayre's question. He asks the Special Representative 
,. • \ . 

to tell us what features of the bill show it is not a political ' 
it 

union, that/is an administrative union. V..r. Sayre cited a number 
several of 

of passages from the bill to/which I should like to dro.u attentinn, 

and which perhaps _tbrowa a somewhat different complexion on the nature 

of the association between the two territories. 

Let us look at page 9 of th"' Report, for example~ The fourth 

paragraph reads: 

• "And whereas Cbaptor XI of the Charter · of the United 

Nations is applicable to Australia's administration of the 

. territory of ~a.pua.. ~-· ., __ • . 
, 

'l'h0 noxt ·paracraph r Gad.s; 11
T Anc. whvrous . in accordance 

concerns New Gt:inea. 

• 
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~·he s:!r>1th IJaragraph reads as follo,;ra: 

"And whereas Australia tas m~.dertaken to a.doiniater the 

territory of New Guinea in accordance with the tei'IllS of the 

trusteeship agreement, .• " 

There are clea,r di~-'t,:L."'lctions ,there between the two territories, 

although they are to be administered by the same aa~inistrative machinery, 

On :pe.ge 10 of the Report, the miadle ~a,ragraph sta.teo: "And 

whereas the Go\1"ermnent of Anstrelia.. is of o:p'inion ..• " tbe.t it is 

advisable and is not inconsistent wit.h ·t;he basic objecth"·es, to 
. . 

administer the tei1ritory of Papua and the territory of new Guj_nea 

in an administ:ca tive union, o:1es., bowe.v,.,r, mintai..'1.ing the 

identity and status of the territory of New Guinea as a trust territory, 

Now those, I admit, Ev!'e only parts of tho recital in a :preamble. 

Nevertheless, they are not without some significance, as describing 

tho intentions of those wbo enacted this legislation, or at least 

they :propose ·to ere.et this :L~1gislat.1on. 

Let us go on, ho-t·1ever, to :pa.ragrap h one of the bill :proper. The 

Act is cited as the Papua and New Guinea Act and not the Pe.pua.-Now Guinea 

Act, and not. the Act for Australia New Guinea, as the area bas 

on occasion colloqu:lal4-ybeen called, The Act is careful to write 

in the mmes of the two territories, not as if they -were one 

territory but in accordance with the purposes _of the p:ccanble, 

because they remain two separate ·l;erritories. Tbat is paragraph 1.. 

Pago 12 of the Report deals with definitions, We l:a.v , 

three definitions towa1·ds the foot of the page, which reads: 

" ' the Territory of New Guinea r means the Territory. 

of New Guinea as described in the Second Schedule to this 

Act 11 
-- and there is a. schedule to describe that territory. 
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Therefore, there can never be any doubt tbat there does exist that 

entity. Tho so.me goes ror Papua. Then there is o. dofinitbn of the 

two territories together, for purposes of ~his Act, for purposes 

of the ad!llinistrativo union, but not, as the preamble II?o.kes clear, 

for tll~ purpose of suppressing the identity of the two territories 

which are boiIJg administered in association. 

Nr. Sayre asked about the name of the territory, but it will 

be soen that the name is to be usod for purposes of this Act, that is 

to say, for pu...""'I)oees of administrative union. Page 14, r,an,,gruph 10 __ 

a pro,;ision to 'Fhich e.ttentJon bn.s already been called -- reads: 
I 

"The:::-e sm.11 be expended in enc!l yeo.r, upon the 

o.dmi.'1.istra.tion, ·weJ:P~re a.nd neyelopment of the tor::-itory 

of New Gu.t::iaa"-•~not the whole 1:J.'.)rr,:,;;o:ry, not P.'.lpun., but the 

territory of Now Guin0a -- "a:i amot;nt which is not loss th:.n the 

total anovr..t of publJc re·,o.t~.uo rv.::lsod in that yen..r in respect of 

the territo-ry of new Gui::1e::,, _ a 

:S'1.ll1g11n has nudo t ho comment 

which I l:c.cl in rJilld. or t.ha.t (luco t.icn of ?!'CiVinces. I subr:11t that 

thoso ex.0::11}:les -- e,ni th9::'•:.> ~:-:o others tt:·roughout the body of the 

Act -- I!'.D.lrn 1t <;_~lite cloa.r tlu:G umt the Austrulio.n Govf:rnn:ent rns 

in mind 1s to set u:p a n:e.c::i:!.nery for a.dni!!istoring two aoplra. te 

territorioa in corr.mo~, by mt:F.3,DS of the I:!.'r-hirery. It is a ·practical 

administrative rratter. It is not a rratter of Joining the two 

territories politically and constituting them as one political 

unit. Indeed, the contrary is true, as any thorough roa.ding of the 

bill will show. 

Mr. EAYRE (United Sta.tes of An:erica): I appreciate very much 

the remrks and the ex.planntions which have been given. I think none 

of us can question the sincerity of the Australian .Government in its 

assurances tr.at the identity or New Guinea will be preserved. Tr.at is 
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specifically stated in the paragraph on the top of page 7 of tho Report 

where, to read the language of the document, the -Australian Government 

" ••• gave a definite assurance ti.-iat any action taken 

to i~vlement administrative union under the previsions of 

Article 5 of the Trusteeship Agreement would not involve 

the loss by Nevi Guinea of its identity as a · separate territory 

administered under the provisions of the international trustee-

shi:p system." 

The following sentence gives a. fresh assurance, tl:a.t t .r.at. 

assurance will be honoured by the Australian authorities. I think 

. none of us question the . sincerity of the Australian Governn:ent 

in this n:a.tter, and yet, I am still troubled. Mt-. I:allegan's reply 

·was tr..at it -was only in administrative n:a.tters tr.at there . was a 

union, But when I look at the provisions of this bill, it ap:gears 

tbat there is a common legislature, with the pm:er to enact common 

legislation, applicable a.like to both territories. Now is the 

making of legislation a merely administrative natter? .Again.:, there 

is the comm.on judiciary, common courts with, similo.rlyJ power to 

administer a common la·w for both territories. 

/ 
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Can we cc.ll th~t merely an administrative matter? 

Again, as I road the Bill, there are common taxing powers - taxes can 

be imposed equally on the inhabitanto of both torritories. Is that an 

administrative ttatter? I remember that, when we were c0nsidering this 

same :problem - and. 1 t is a. J?roblem -that is goi11g to be c0nstantly rising_ 

in connection with Tanganyika., I think 1 t wo.s we.de .cle.:i.r tbore that the 

adntinistrative u:.1ion did embrace the imi:iosi tion of certain specified. commrn 
; 

serVicee., but the independent pouer of the :poc:ple of TanG€:.D,Y~.ka., a.a expressed j 

in their legislature, was ki:.pt intacts, so that the legislative will rf the 

:people of Tanganyik['., as I understord that arrangement, could not 'be su:per­

seded or supplanted by a colllI!lon legislature of the three territories ~f 

Tanganyika, Uganda and Kenya.a There it was an arrangement for certain 

specified. common services" It did not embody a ccn:mon· log:1.s1ature; it did 

not embody a cotnmon executive. "I aus1,1e ot all of us would e.gree that it is 

a union different 1n kind from this union. Thie union cert.a.inly soes much 

further, so fo.r a.a I can fathom the situation, than did the uninn in Tanganyih 

Now, as I have said, this ia a problem which is going to be constantly 
. ' 

arising, a deep J_)roblem -which the Truetseship Council ·will be wrestling with 

for some time t::> come. But I w0nder whether 1 t is sufficient to say that 

the !)Ovrors embodied in this Act are merely administrn-t;ivo n:s.tterEl_p are merely 

adtniniatrati ve questions o Certainly, the full sweep of executt ve power, the 

full sweep of legiela ti ve power, carrying w1 th it the tanng, the immigro. tion 

and the other legislative functions, go far be~nd t10re administrative 

matterse 

I should like to come back and ask Mr. Halligan again - er :V.ar. Forsyth• 

the g_ueation w1 th 1-rhich I started: What is there :in a poll tical union which 
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is lacking in this unir,n1 Now, Mr. Forsyth' a ai1s~10r wa.s helpful in_ 

~ointing out that it was not the_ intention of the Australian Government 

to destroy the 1denti ty of new Guineae But ·we must go further than that. 

Surely, the trusteeship agreement, in .Article 51 does permit~ 1mder certain 

c".)nditions, cusmms or fiscal or ad!l'.lini9t:e.tive unions. It does not :psrmit 

political uni~nso My question is: Wherein does this union differ from 

a poll tical unirm, which is not pel'mi tted? By that, I do nrt think for a 

moment that it is a matter ~r questioning the Good faith of the G~vernment 

oi' Australia; 1 t is an _ effort by the, Trusteeship Council to determine the 

roots of JC?ie vory difficult ~roolem, which we must determine if we ere to 

carry r,ut our functions prc-perlyo 

Therefore, I should like to come back again and ask either Mro Halligem 

or Y.ir. Forsyt.~ to help me in resolving this queetiono 

Mr. FORSYTH {Austi·alla): I am not very sure that the queetion io • 

framed in t.~e best way for the Trusteeship Council's consideration of this 

ma.ttero 

We a.re asked to say where this differs from a :political uni<;_m~ There 

might be ve-.:y many kinds of pol:i. ti_cal wlinno I think that particular form 

of framing of the question is pe~hapo not the best approach to a consideration 

of the plan foi· administrative u,nion -which is put do-wn in the Bi·llo . 
' , . 

I should prefer to rest on my previous · statement - or, rather., on the,,,,. 

eY.amples I gave in that statement of provisions of the Bill which shou quite 

clearly that 1 t is n<"t intended to unify the two territories poll tically. 

Wrat • is intended is to :provide f"r the practical administration of those 

territories - a c~mnon machinery of-administration. 

May I remind the Cou.uci1 that the l?O.ta:'8 of legislation conf.erred here 

are not entire and cO'!llJ?lete; they are limited powers of legtelati('n for 

these territories. Powers of legislation are related here to matters of 
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.' administration, as I think a stndy of the Bill ·will sho,;1. I do· not want 

to enter into a theoretical discussic-n as to ·whether the setting u:p and . 

operation of courts or the imposition of taxation, the collection of oustotna 

and ao on ere or are not matters. of administration. One wculd have to 

reo.ch a very strict definition of the word "ad·Jrlnistration" to tnake that 

distinctiono But, in !)lain words., what it seems to me this Act does is 

to set up a common machinery, a comnon cori:a of personnel under a single 

responsible head official, the administrat~r, to carry out the practical 

affairs nf the two ·. territories by means r'lf that same ttachinery. That is 

.~:hat soet!B to me to be the practical iml)ort cf this Bill, and 1 t does not 

seem to me at all that this Bill amalsamates the territorieao It provides 

tllO separate territories with a common machinery. 

The ?RESIDENT: I feel that the qusstinn asked by Mr. Sayre is quite 

pro~9rly framed. 

I feel that here is a si tua.tinn which some members of the Council feel 

amounts to :political union, and the administering power says this is ~nly 

administrative unicn., Perhaps I might para.Phrase the question ~id ask it 

t'IJ.e other way around: • Wliat, in tlle c-pinion of the adm.tnistering authority, 

are the additional services ·which ~1ould be necessary to toc.l:13 this a p~'..t.i tic3l ; 

uni'Jn'i In other words, -what further things, in addition to 'Wh9.t has 'been 

proposed, are required to constitute a 'political union? 

Mr. FORSYTH (Australia): That, again, is a qc.estion that I do net con• 

eider that the representative of the administering authority in this Council 

can anowero I vould consider a question of that kind as one that I could 

refer to my G0vern.nento 

Mr., RYCKMAI'JS (Belgium) (Interpretation from French): I am very much 

surprised to see questions such as that Just asked raised her0 0 It is, it , 

seems to me,. self-svident that the difference in this organizatinn between 



BC/ec 

the territory cf Papua and the territory of New Guinea is this: that, 

for instance, nothing can :prevent joint leg!.alation to decide that, in 

the terr~ tory of Papua, certain :privileges will be gt'anted to Australian 

~i tizens, according to ·which ,in the terr:! tory of Pa:pua, Australians wiJJ. 
. .,-

be exempted from certain taJces. N0 thing can prevent that si tuation
1 

but 

it is impossible for such legislation to decre~ a similar law for the 

territory of New Guinea, because the terri tC'ry of New Guinea is subject to 

fue :provisions of the trusteeship agreement, as well as of the .Articles in 

Chapters XII and XIII of the Chartere 

The difference, then, in · the organizati~n of Tanganyika into a fede­

ration - ~r some degree of aclmiriistrative • union - w1 th Ke=iya and 'uganda is 

that, in the ca~e of Kenya and Uganda, the administering authority has 

expressly reserveq its right· to set up certain. legl.sle.tive action which wouJ.d 

go counter to the trusteeship agreement fnr Kenya and Uganda - and this it 

is entitled to do as the sovereign IK',·rer in those terri torieo; vhereas, in 

this case, Australia·, has refrainedfrCln ·enacting certain laws in the terri­

tory of Papua, altlrnugh entitled to do so, simply because it has created e.n 

admir.-:.s-tro.t:;.~,re muon which brings both territories under a common tie w:i. th 

Austrs.lia e.ucl with a t:-ust territory, where the hands of Aust:'::'alia are tied 

by ·~e terms of t.1:J.e Charter• 

The d,i.:': ~Ct'eim:➔, then, is that in the terri to:::-y of New Guinea, no :power 

on earth can impor:ie legislation which goes counte:-:- to the terms of the 

Charte~ and of the truafoeship agreement; whereas1 on tha other ha;,ld, 

Australia is quite free to act aa it sees fit in the terri tol'.1 of Papua. 

If such a diffe::c:.i:ie is not clear enough to the Trusteesbi:p Council, then 

I must rei te::--ate once again tha.t I am very much · surprised~ Since the· 

terms of the trusteeship agreement eltil.the terms of the Charter are applied 

and implemented in Ne~ Guinea ~ unless the Trusteeship Council faiJ.s to 
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l~s difference to the Trusteeship Council 
do 1 ts dut.y • vi:le.t on earth is ·1,,.:-1 

Sh
ould be m-a.."1.ted to the native populaticns in 

th!lt these sarce advantages i::,--

the territory of Papua1 
Hr. GP.R..lIBAU {France) (Interpretation from French): Throughout this dis-

cussion, I he.\"e been · .. r.mdering wfhether we were not Jeaving aside somewhat the 
! 

,relfare of the populations of both territories. 
In the first place, I do not 

understand in any -way the differentiation or diatinction made by the 
repre-

Eentative cf the United States between a political union and an administra­

tivo u.Tlicn. I do not see how it is possible to set up a line ef demarcation 

be~-ecn a IJOll t1cal union and an administrative union, and I should appreciate 

sc~o clarification on this point from Mr. Sayre. 

O:l the other hand - fro~ a practical point of view• I cannot but support 

the stand taken by the representative of Belgium. I do not see of what 

interest it r.""ould be to tiaintain artifioiaUy a boundary, when it is recognized 

that this boundary ,ras dra~m up on the map when there was no· knowledge of 

fue ectual geogrephy or topography of the la.."1.d itself. Why prevent the popu­

lation of Papua fr~m benefiting from the provisions of the trusteeship system 

as applied in Hew Guinea'l 

The objections being made here to the Act which is under discussion -would 

sinply tend to prevent extending certain privileges to the territory of Papua, 

which territory would benefit from a common administration. That would be 

far less coat lY for all. Such an administrative union must certainly fulfil 

th0 purposes of the Charter by encouraging the native population to progress. 

lle are losing sight completely of our original ai·m,· name: 7, to ensure 

the de.elop~ent and welfare of Tiopulations r and to lead them in the paths of 

eelf-govorm:ient a.~d independ3nce. 
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I see this Act as one which may :perhaps be rather bold or impudent. 

e not in France, envj_sal3ing any such action. I feel that the Govern-
He or ' 

t of•.l\ustralia is being very bold and audacious, but it is being 80 with 
men 
ve;Y good ends in view. I cannot understand why\ the Trusteeship Council 

should cling in this wuy to o. perfectly arbitrary and high-handed boundary 

h
. h cannot but hamper the devolo:,iment of the po1:mlation end its welfare. 

W lC 

I aJ.ready pointed out that laot year the Council looked upon other cases 

which wero raisod in an entirely different li{3ht. 

do not understand, 

I confess that I simply 

. Irt any event, I ohould "'Je very happy to have certain clarifications on 

the part of Mr. Sayre as to ,:br-.t ho understands as the difference between a 

political union and an e.dministra.tive union. After all, the T-.cunteeship 

cou.icil must know exactly wllnt this difference is if 1 t is to go on in any 

fruitful way• As fer ao I nm concerned, I have not yet understood the signi-

ficance of such a differonco. 
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1-:r. S'\i~"E: {United States cf /,u:ericr.): 
I quite egree -with Mr. C-arreau tbat -we ought to know wmt we 

ba • la ifi tion I should like to cro do!ns l:-e1·e. Wu OU6ht to ve c r -C~ • 

fH!j at the vary c·ute;et tmt I do not desire, nor I ·think does any 

CTi::ic~r of tb.J Trusteeship Council desire, to oppose a union where such 

a unicn vould be profitable c.nd advantageous to the inbabit':1-nts of 

the tur:?.·itories concerned. I think we all re.!llize tlat there are 

condit!ons in al!!!ost all tha trust territories in which it could 

be profite.blo from ·the administrative point of view to administer 

t¥o ad,~oiniri.g torritories, ono a trust territory and the other net 

e. truot torrito1·y und0r coill:lon administrative arrangements. I take 

it tlnt tmt is precisel~• why ltrticle 5 wa.e written into the Trusteeship 

A;;rcon.ent for New Guinea, and why corresponding articles mve been 

written into n:ost of the other trusteeship agreements. I think we 

aro all in agraen:.snt on tbat, and I can see nothing whatever wrong 

1n an administrative union if it be for the genuine welfare of the 

1nra.b1tants. ,'\!'ticlc 5 zrakas tta.t specific condition -:- if it is 

in th,.; intel'ests of th-:. territory and not inconsistent with the 

basic objectives of th.;; truste0sh:ip system. I think tbat members 

of th_ Tl·usteaohip Council not only feel that that is permissible, 

but a.lso tba.t it is a6.vi:::abl0 in rr.an? cases, 

On tb.., ctht:;r land, I am sure Mr. Ga.rr0au would agree with mo, 

and tl:at all tue Llembers c f ti1G Co,mcil would be in complete a;•reement 
• ,;;, ' 

tbc.t in .1'ra.ming tho Chartor the ai:thors had to bo ca.reful that s1.lch 

un.i.o:.13 wculrl net r-:;snlt in wi·,1inn O'.J.t tl b1 · t · 
c- u - 1e o _1ga ·ions arisin[:s under tho 

tr1,st<.:-csld.-9 sy&tcm, If ·'·h r b - G c a we:c0 no o ligations existing_ ' here could 

b0 
fr00 ann0Y.ation and tr.at wottld be the: end of th,, 

- trustoesh1p system. 

- I thlr .. k tb, Tr~st0eship Corneil must sec to 1'+. ti...~t 
u ,..::. these unions are 

n-::it of ouch a kind as to omb0dy virtual annexation. . I think we sLnalci. 
nlj_ acrco en tl:a t; one ld • 

cou irr.a.cine a union which would simply be a 
for:i of annexation, 
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nrol:abJ.y v;IJ urG all in compl0to n_;reement, aP.d our 
so far, L' 

.,, to ac:tcrm:!no wl10ther tha un::on Which we ar0 consiclurinG is 
,1roblem J.'-' 

• of union s-pucif lra.l.ly nll0riccl uncl0r th,__ tl'ustevah:i.1J agrevme!lt 
,-"'e 1cind vl' 

or net• 
When r-{r. Go.rroa.n says ·,rhy drav1 a. llnu bEitWGon administrative 

. and polit:i,cal ,mions, I can nl:, turn to the expruss language 
unJ.ons 

· . 1 - of thv Trnstcoah:i.p AL,:>:'UC:!!li.;nt. 1i'i::it .l.an
0
""t.:.a;;0 is verv 

of Artie e :,, - " 

_.f;c, it 8ay.; tint un:i.cns a.r0 cc,rcn:i.aJ:,, r,e::.•miosiblo so J.onc as 
spec:.i. -"·, 

they evnst.itut~ custc,ms, f:i.sc:il e,r aclm::.niGtra.tive unions or fcclerations, 

, not i:ormit polltica:!. U..'liu:-1s. Th0 ·problc::n bofore the but it c.~oes L' 

h • Cou!l~il -t.h0r .. ;l'e,:.~0 is to r.-.ul:c that dotu1•mination,· wo ar"' Trustees ip v 

fC'rced: whether ,:0 J.ilw it or n'Jt, to uctc.rrn:;.n,)\-~huth0r a [)Von uufon 

is si,ch as is in1.;luu.cd i::1 tho Gt-10c.i.fk tvrID..J cf th-' tru3to0shi·9 aerGer;;ent 

or not. 

Ttat js c. vcr:r difficult c..vtc::1:ii.;.0.tion to n:.n~u. Hh0n \W wcra 

in its 1~::i.tnr0 f1•c1n th.i ..... 1. _;_en, C'.lld. a.o I r...:lve: all·c~cly st·cG0stcd I do not 

feel tr.o.t it ,:_;nt n0ar:..y c..:; f~r, b0c~us0 it cL!.u j_)rc::;arvo tho id: . .mtity 

of tho trust t..:rrJtur.i' 1::i.rtlct'.1.n1·ly ::,,n l0cfo2.:it:'..vi.; n:uttcrs. 'Ihe; le5iclaturo 

power of thcJ inb.:.bitc.nLs 'L.:- :.:.::.kv ti1(il' m-:n dct.:;rm.i.r:o.~icns fre0 from 

being outvoted or .:,v1.,l'rt:l,,cl by 1ni'..'.!.b1 tv.nt0 of a.ujo::.nir:.,3 ter1·1torfos, as 

me persorall:r· tint it , .-c.;:. tho ~:ino. v; union 1,oru.ittud by thu terms 

Nm,; Wu hav-..: a. ;.;:lrn:i..lar prc•blcm ar..i.sinc ln ccnncction with this unio:::i. 

I do nv~t 1.--,.,0 ... i·,'l·n+. ,.,,.. 1 • ·11 b I· b k' e·t· s ., .. u " "-4v c.,1 C0,1C WJlOI1S lll _ c; n'"!.V1; ~c-11. u.S 'l!J/3 qu .:i J.Cil 

a 
to try to d~t.crm:i.n., th" m~t.1.~!',__ of th::..., union; I think it io/qu0stion 

upon Which ever-:,- n:0mb0r of tb..; Tr· .. ·st~csh_p Council m-..:ct reach som0 kind 
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... the General Assembly and perba.:ps for the awn. inister1ng 
a little easier J. ... 

autbcrities too. 
wa also ba.ve responsibilities wider the Charter. 

1-fr. R!'CRl'Ja.1'S (Belgium) (Interpretation from French): 
To a rather 

lo.rt3e ..:xtent I agree with the statement ~de by the .representative of 

Iraq, but I am undor the impression . that at present we are really dis-

cussif'.g this question in a vacuum. 
Wbat can we _ do? At present we are 

faced ,:ith two alternatives; either we simply take note of the statement 
\ 

z::ad•J bJ• the represeni;e.ti;e of Australia and say nothing, or we say tba.t 

•o dise.pprov~ of the proposed administrative union between the territory 

of Papua and the New Guinea trust territory. We can express our dis-

approval in this way; if we are prepared, to do so, we can say tbat it 

is our impression tr.at the Australian Government is mistaken in consider­

ing tbo.t in such a. union would be in the interests of the inhabitants 

of both territories, or we can say that this administrative union will 

r.evo results which would run directly counter to the basic objectives 

of the trusteeship system. 

Even if we continue the discussion for two days, is there anyone here 

present who vill be :prepared to say ."I condemn the attitude taken by the 

Australian Government because it is contrary or pre judicial to the interests 

of tee population and because it is contrary to the basic objectives of 

tho trusteeship system"" I believe that f u1 • none o us wo d be prepared to 

rrake such a contention; we could g~ on discussing the matter for two 

days and two nights and we should not be any closer to justifying any 

such condemnation of the Australian Government. I do not see how at 

th10 Juncture we can draft a resolution condemning the attitude of the 

/t.n3tro.11an Government. Which of us can claim or can maintain that such 

h 

I 
I 

a union would be contrary or prejudicial to the interests o_f the inhabitants'. ii 

,j 
! 
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If we find that it does ho.ve certain harmful effects on the 

1 population at tho.t time, then we would be warranted 1n condemning 

such a measure- But at this point, since we cannot reach. the con­

clusion that we should condcnm the measure, without having any ele­

ments for such an open condenu10.tion, I do not see how we can take 

eny such stend. 

What is sugcestod now is that the same system which prevails 

in New Guinea should be extended to the territory of Papua, and that 

is all. To my mind, at present we a.re simply discussing this ~,hole 

question 1!!. vo.cuo, mid a.11 that we can do at present is to take note 

of the statements made by the representative of Australia here and 

not pass any JudQ11ent on the question. I om not propered to claim 

that all of this union will act for the benefit of the inhabitants, 

but I should 111:e to \~a.it o.nd see in the light of experience. 

Mr. G/,R!IB;,u (Fronce) (Intorpreta.tion from French): In the first 

place, I should like to extend my thanks to Mr. Suyre for his explana­

tory comments. I would ooy thc.t hie explanation does satisfy me. The 

representative of tho United States has pointed out that he was simply 

raisines the question here, end he wos, thorofore, not voicing any hard 

and faot conclusion. He wanted simply to havo some clarification on 

a point of so:.::-.o concern to him, and on o. point which I would say concerns 

all of us hore. This is a question which, o.a has jus-:. been pointed out 

by Mr. Byclancns, is very difficult to o.nwer at the present time. On the 

other hand, Mr. Kho.lidy hna gone somewhat further afield than Mr. Sayre. 

Mr. Kha.lidy sClid categorical};r that such e. union would be a political 

union. A moment e.50, I nzysolf was wondering ,rhat was meant by such a 

Poli~ical union, but since we have at the present stage a contention on 
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Khalid I believe I Can answer the question he has raised. 
the pe.rt of Hr. Y, 

There is not a politicel. union bet~rnen the two territories because they do 

not enjoy the acme politicel. structure. The territory of Papua is an 

.Australian territory, and new Guinea is a territory under the trusteeship 

s;rstan. Tl:erefore, thore cannot be any political union because the two 

territories have a different political status from the international point 

of view, especially es rege.rd.s their relationship with the union. There 

CCll.,;,"'lot bE? c.ny political union if there is to be a common administra'tlon 

between two territories whose political. status is so widely divergent. 

That is why I consider that the act which we are discussing here simply 

proposes an ndministrntive tu"'lion which falls within the provisions of 

lu-ticle 5 of tho Trusteeship Agreement, but it is not in any way claimed 

to sot up a political union. 

Australia, after all, is not relinquishing its powers as an administering 

authority. If the Australian Government were to fail in its duties vis-a-vie 

the Trusteeship Council, then the Counc:il, at that time, can make the 

noccssnry co.'!lllents or criticisms to the Australian Government. But if we 

place a preliminary legal question here, although it is of great interest, 

I do not believe that we can answer it at the present time unless we choose 

to tell the Australian Govenment right away that they have violated the 

principles of the trusteeship system or that they have gone against the 

be.sic objectives of the Charter. But in connection with these two, I 

con.,ot find here eny such clear-cut criticisms on any specific issues. 

Consequently, ns has been said by Mr. Sayre, a question has . been raised 

here, but we must leave it to the future before giving any conclusions 

or enowers to that question. 
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I l:'ould tell Mr. ·: Kh8.l1dy thnt, so fa.r os I run i:oncerned, thio 

t ative union cannot bo so.id to be a.political union for the reason 
adl!lin1s r 

b territory of Pc.puo. is on Austral:an torritor~·, whereas New Guinea 
that t 0 

trust territory. That io why wo hove a ro.f)ort on the part of the 
iS e. 

1i.ustre.1ian Government. How, then, con there be a poli1. ical un:1cn in this 

., It seems to me tho.t thore is a very seriouc conftlI!icn between 
case~ 

. 1 trative nnd l)oliticol union, but th~_o is a. ccnfu.aion which is 
adI!lin s 

t arrar.ted by the text before us. 
no w • 

Sir JUan BURi$ (Uriited Kingdcm): I do not wnnt to attempt to go 

into any defin:ttion of what o. :pol~tical un:on mc.y be, or what an adminis­

trative union uny be, but I think it might r.elp the Council if I call 

attention to one fo..ct in tho ccao of tho Crn:neroono, a trusteeship territory 

under British trusteoohip. Article 5 (b) of the Trusteeship Ae;reement 

uses exactly the □ cn:o wordo oo c.ro U'Jod in the cnoe of New Guinea., "con­

stituting tho torr:!. tory !nto c. cuoto'!'!ll, fie co.l or c.dilinistrc.tive union 

with the adja.cent torri torios". Tho CC!llcroona, which is still an 

entirely distinct trusteo8hip territory frcxi rasorio., fer yeors, 

both under the mnndc.to end nou undor tho truateoship system, hao been 

adm.inisterod by cno Goverr.or and cno oot or officic.ls, end is now sending 

representa.tivoo to tho Centrcl LoGislntive Council of Nigeria. m1ether 

this is a political union or not, I am not preperod to say. I do not 

know what the difforonce io between on ndministrc.tive end o. political 

union. It seems to m~ an oxtrenely difficult line to dro.w. I wish 

to Point • out tha.t • thia oporn.tion hao boon followed in the case of the 

Cameroons for n crec..t mony ycm-o with the full knowledge of tho Pormnnent 

Mandates Commission. 
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The FR.t:-SID~iT: I would now speak on .behalf of the Chinese delegation, 

clthough what I h~ve to say very briefl? really concerns an interpretation 

o1: tho pwers of this Council. It has been said that the ·Au..citralian 

Governn:ent h~ done n service to the Trusteeship Council by bringing this 

proposec. arre..115encnt to the Council for its information. We believe that 

is e very pro~e::- course to take, end I should like to remind the Council 

th~t under rule 101 of our rules of procedure, the general report to be 

snb?:"!.tted. to the General · Assembly shall include, as appropriate, the 

conclusions of the Trusteeship Council regarding the execution ~d inter­

pret::i.tion of the provisions of Chapters XII nnd XIII of the Charter and 

o:' t~e 'Trusteeship /.,gree~ents and such suggestbns and recor.cmendations con­

cerning those trust territories as the Council may desire. 

It seerw to me that the Council undoubtedly has the power and has 

the duty and responsibility to discuss such matters as are now before us . , 
and not only to diEJcuss them, but to form an opinion to be submitted to 

the General l'.aeembly. It seems to me that the· execution and interpretation 

of ChQpters XII and XIII of the Charter and of the Trusteeship Agreements 

clearly lies within the competence of this Council. I c~nnot subscribe 

to t!lo view tho.t the Trusteeship Council, which is charged with the super­

vision of the operation of the trusteeship system, is absolutely powerless 

to dioctUJs, to coment upon, or to form eny opinion of its own on any step 

taken by an administering power in the discharge of its duties as an 

edl:linistering power. 

The question has been asked just now·. T.lh 
v at good could the Trusteeship 

Council do? It has been argu d th t th 
e a e Australian Government would have 

tho pm,:er o..•1y;-m.y to !)Qss such legislation as 
it pleases, but I submit 

th~t if the f~ustralian Government 
'or the Government of any administering 
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uld choooe to adopt o. course of nction in the fe.ce of and 
authOritY, sho 

f the contrary opinion cx-proseed by the Trusteeship Council, 
in spite o 

. counctl itself ho.a r.o obligo.tion und certainly no such duty to 
then tbe 

• an action. The Trusteo0hip Council o.t least has the right 
endorse sucn 

t :wn conclusions. 
to have i s o It does not befall the Council to endorse 

ize a s:l.tuo.ticn of which it does not e.pprove. 
or recogn 

That. is my vimr, cad I believe tho.t is o. view uhich can be supported. 

come to the specific cc.so of the pro:pcsa.l submitted by the Australian 
lf we to 

l
,..,,,ent I should lilco to rocn.11/the Trustocshin Council the discussion Gover= , • -

in the Fourth CoIIilllittce of the 191~6 Gonorcl ,"i..ssembly. lle have ma.de e good 

deal out of Article 5 of the T-.custeeship /~creement, but even in the admission 

of the representative of : .. ustrc..lin, the record shows tbnt he admitted that 

any steps talrnn in rclo.t:!.on to this pe.rticule.r Article would be subject 

• to review, ond the Council wculcl bo freo to express on opinion if it 

decides such mensures were not in tho interest of the territory. I do not 

subscribe to tho vlew tha.t thio Council he.a no competence to pc.ss its 

judgment on issuo□ of ouch e. Gl"'~Vc nu.turo. 

This lea.do mo to cnother point. ;, t_;ood dcol of emphasis has been 

laid on tho intcrc::rtn of the :1:ilie.bi t~nts. I recognize thc.t in every o.ct 

taken by the a.dministorinc; c.uthority end by tho Trusteeship Council, the 

interests of the inhc.bit~ts ere pci.re!;ount, but I do subI!lit that in 

regard to the a.p!)licc.tion of :..rticlo 5, the opinion of the o.dminiotering 

authority as to whc.t conotitutos tho interests of the inhabitcnts concerned 

is not the sole criterion en which thut administering authority ce.n take 

any action it plonses. Even in Article 5 of tho Trusteeship .Agreement 

fer New Guinen, where the wording seems to indicc.te tha.t the opinion of 

the administering authority is final, I would sugBost tha.t a proper reeding 
.. 
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is that Buch an administrative union is permissible only 
of th~t Article 

th inh bitants and not only in the interests 
when it is in the interests of e a , 

of the inhe.bita'1.ts, but consistent with the basic objectives of the 

trusteeship system. 

1:o·,: "W'e mo.y consider that the union not only of these trust territories, 

but possibl,_v of netions, is in tho interests of the inhabitants, but we 

must understand that ttere is another consideration, and that is the 

independence of nations, the sovereignty of nati~ns. In this case, the 

basic objoctive of the trusteeship system shouJ.c. be an oyer-riding con­

sideration. What is tha basic objective? ':'he basic objective is to 

pror!oto self-go•; .::::-nn:ent and inie:pen:~once, m1d in order to do that the 

trusteeship system reg_uires t.he :preservation of the distinctive juridical 

statua of e trust territory. Therefore, any form of political association 

"W'hich tio.y lend to the extinction of that separate political entity is not 

i:ermissible, I submit, under the tr'JSteeshir> system. We must not be misled. 

by what hc.s 1::een said again end ago.in that such a union is . in the interests 

of the :11L-iabito.nt9. That is a question which is open to different con­

ceptions os to what is in tl1e interests of the. inhabitants, but even if 

it is in the interests of the inhabitants, the basic objective of the 

truoteeship system -- that is, the promotion of ultimate self-government 

and independence,-is still a controlling factor. 

Unless there any eny further observatims at this point, I would suggest 

thc.t the Trusteeship Council recess until 4·.45 p.m. 

The neeting was suspended at p.m. 
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e~ting rooumcd o.t ___ ) 
(The In .. 

.,.,~TI) (Now Zco.lo.na.): I ho.vo boon silent in this doba.te 80 far ae 
11Jl'• J:'-1'1 

1 t in tho so.mo :pooition as ey colloacuo from I1•a.q ·who ia 'tTO.iting·· 
I a!ll eo~ow 10. 

the appropric.to timo to o. □k quooticns on tho politico.! aspects of the 
for , 

That tit:e dooo not ooom to have come 0 

Report, 

Ver I do want to soy son:ething ou tho question of adminiotra.tive Howo · , 

'hich baa beon diccuoscd during tho la.at two da.yo. r thiri.k rey question ,m1on ~1 

18 pointed by the quoo~ion that wa.s diroctocl to tho Australio..n r~preaento.-

• 
by the reprocentntivo of tho Unitod States when ho o.skod for o.n in• 

t1ve 

tion of the difforonco botwoun u :poJ.iJ..;ica.l union and what is contemplated 
diCO. 

in this draft billo I o.m not □urc tha.t tho quootion ,ma posed. in the right 

wny 01;d that it we.□ not wor.:!.oc. in such a. wo.y tllC'.t no one could o.n□wer it 

carefully. I do not ougcoot for a r::c!:Cnt thc.t there we.a o.ny twisting of 

the question; I oicyly think 1 t we.a ur1fortur.o.toly :phrc.sod for the purpooe 

of d.iscusoion~ 

I havo lool::od. cnrofully throu3h tho ChQ.rtor c.nd. tho truotooship C.Groen:ent, 

.and. I find no rofcr0nco to tho term "politicc.l union". All I cc.n find io 

11 roforonco to tho nccc ooi ty thnt any union Ir.iuot fulfil two condi tiono, ono, 

that it must be in tho interact □ of the in.'1~b1to.nto, and two, tho.t it IL.Uot 

not 'bo contrary to the tore□ of tho Charter. I co.n find no third condition 

that it nust r..ot be o. :pol:!. ticcl union. Poooibl.y tho.t is in;pliod.. But 

I suggest thnt tho quooticn thct ohould bo cliroctod to tho Auotralic.n 

rep:resento.tive ohould be: m:oroin dooo thio union contra.vane either tho 

provisions cf the Chc.rtor er tho 1ntoroots of the inhabito.nto'i 

I om indobtod to tho Socrotc.rio.t for dro.winG cy o.ttenticn to the 

Ro.pporteur' s Report of t:10 Fou...-th Con:rl. ttoo, 1946 General Aoscmbly. In 

Po.raGl'a.ph 6, en p'lGO 300, there i□ a. oto.tor::ont dealing with the intorpreto.tion 
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Of the- a.,-" ... ~ sterinB a.utllorit_10s of tha.t clause 
bv tho rou~oeent~tivoe '.JJJl.L.ilJ. - • -

I do find the vord "political r, 
c~nccrn1r.G adninistro.tive unions. There, 

th t I find it used~ 
'Ctod.. Eut that io the cnly tme . a r 

Pcrcgro.ph 6 is ro.thor lengthy, but surrznurizing it, it states tha.t: 

"In conr.oction with the Trusteeship agreements, concerning the 

risht of Adninictcring Authorities to constitute the Trust Territories 

adcln!etored by then into customs,_ fiscal, or adIDirlistrative unions 

er fodcro.t!cns nth adJccen-li territories under thoir sovereiBIJ.ty and 

eo!ltrol ••• " 

A."ld thon it quotes the relevant articles, including Article 5 of ·bhe 

A(3:·oer:ent for rfow Guinea. Then it e,oes on: 

" .... tl:e delegations of Australia., Belgium., Fro.nee, uncl the 

Unitod Kingdon, the States submitting Trusteeship Agreoments~ •• wish 

to Bive o.oeuro.nco tho.t they do not consider the terms of tho articles 

above quoted o.s givins powers to the Administering Authorit1Gs to 

osto.blish c:ny fo:rm of political o.ssociation between tho Trust 

Territories rospectivoly administered by them and adjacent territories ••• " 

The tern used is "political associations"• If the pa.ro.gra.ph stopped 

there, pocsibly it vould be fair to ask the representative of Australia 

tho difference between this scheree und a political associaticn 0 But, in 

point of fact, the paroaraph does not stop there. It gives a definition 

of "po11 ticol oae:ocia.tiona "., which is, for once, in a United Na.tions 

docur:ont, rccsonnbly clear. It says tha.t a political associo.tion is one 

-which vould: 

" ••• involve anno:xntion of the TTuo~· Territories in o:ny sense, 

ur vould have the effect of extinguishing their . eto.tuo o.s uTrust 

Torr!.tor1oo,." 
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There i s a: dofini tion of "poli tica.1 o.osocio.tion~ thO.'t". is q·une clear. 

k the Ti•ustooahip Cotmcil nust falke note of thc.t dofinition o.na. the 
!thin - . 

h t this Roport by the Rnr,yorteur ·wo.o o.ccopted by the Fourth Corr.mi ttoo 
fact t o. 

the aenera.l As□ombl..v in 1946. 
and. by 

Mr•· SAYRE (Unitoa. Sto.to □ of Amorica.): Might I o.sk the reprosento.tive 

Zenlo.nd to ropoat tho.t lo.nguo.Go• 
of Now 

l,1r" F.'EID (Novr Zoo.land): It is pnra.gxo.ph 6 of po.go 300 of the Report 

of tho Fourth CoIII!littco, ?o.rt I, of tho 1946 General Assombly. 

"In connection with t:io Truotcoohip AGroet:.0nts, concerning the 

. right of ~~lmini□torinG Jutthoritie □ to constitute tho Trust Territories 

nd.ministorod by then !nto customs, fisca.l, or o.dministrntivo unions 

or fed.orations with a.dj:1ccnt torri torio o under their soveroi13I1ty and 

control~. o" 

rt mo.koo roforonco than to tho vnrioua o.rticloa in the various o.ereo-

n:onts. 

"••otl:o clolocc.tions of Auotro.lia., 3o1Gi~, Fro..nce, and the United 

Kingd.om,'1boinG tho dolc3::i.tiona of Stc.toa submittin.g Truoteoship 

Agreor.:onto, "wioh to eivo aoouranco that thoy do not concldor tho 

te1•ms of tho orticloa o.bovo g_uotod a.a &.'-"lil1g };OWoro to tho Administoring 
t.o 

Autho1·itieo ;'ootnbliah c.ny form of po:!.iticnl c.oso:...1.:-~toon "between tho 

Trust Torritorioa roc:;:ictivcly a.dniniotorod by thorn c.nd. a.~jo.cont 

torritorios which ,:or:J.d 1r...volvo CL'1!loxo.t~on of tr.o T-r1.:.:Jt Te:?:ritories 

in any sense, or ·wou!a. hc.vo tho offcct of o::::tinGuishine; thoir stc.tuo • • 

ns Trust Terri torio o". 

Tho.t definition would succoot that the toot on vhich this docurront 

ehouH be jud.ced, and. tho baois on vhich quootiono add.ros □ed. to the 

re:presenta.tive ohould bo fro.n:od 1e the point of o.nno:m.t1on. 
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I do r.ot think that Ol'lJ'One has raised a question of doubt as the intentions 

of t~o Auatro.licn Govornn:cnt, and. no doubt the Trusteeship Council and the 

Gcnorc.1 Asom:bly ·would hc.ve something to sny if there were any doubt. 

In this docm:ont, as I read it, we. hc.ve o. description of the Territory, 

en aoa'll!"cnco 1n the precnble of its continuation ao a iruet territory, o.n 

c.cknovlodcci:::ont by the Australian Government and. :Perliament of its title 

in roopect of the Ton·itory. I have heard no suggestion that the character 

.of tho Territory E!hould in ony wc.y be changed. 

If thooo Tcrr!torios wore considerably o.dvanced., and if there ve:rs a. 

national c:nciousnoss cno:ng the peoples of the two T~rr:7.tories, there might 

be rocn for further argun:cnt. There might ce some extinguisbment of national 

concciousnosa. :But, quite c.pn:rt from the fact t!lnt it is not within the 

ten:o of tho Al3l'een:ont we are .considering, this is a Te::r!'ltory which is 

1nh!:!bi tcd by extror:ely backward. people, people who ho.ve no sense of loyalty 

end no natiorel consciousness beyond their own tribal boundaries, probably 

boyond_ their own family or valley boundaries. 

I would suggest that the proper course would be to ask tho Australian 

Govorr.r::ont for an a.ssurc.nce o.e to the effect of the bill _and to a.sk whether 

it eato.blishos ony form of political association which would involve annexa­

tion of the Territory or have the efect of extinguishing its status a.a a 

trust territory, 

Tho PRESIDENT: A question of the interpretation and definition of 

"politico.1 associo.ticn" • has been raised. On behalf of the Chinese delegation, 

I ehould like to put on record the fact that I do not agree with wha.t 

?l.r. Boid. ho.a said rogo.rd.ing this definition. I am o.wo.re that English is 

l-'.r. toicl'a n~tive lc.ngo.nge, He speaks the Kiiigts E...'1.glish. :But I do not 

think th~t tha.t clause can be considered. 06 a definition of politico..l 

noEociations. What does that quotation amount to? The important worc!s ore 



-

" 1 a,asociation • 
II olit1CO . . . . 
p ... t 11 fiscai, or o.dminiovro. ivo. 

"custoI!lB, • . . . 

The word tiIJol1t1caih ie uaed o.e distinct from. 

That word. "pol1t:tco.l" is very pertinent. 

f orm of political o.aaoc1utionDocWh1ch would 1nvoi~~ anne:mtion 1n 
''•. ,anY . •• • ••• 

" I am recalling what Mro Reid ea.id from itemory 
orQ .sense .. o• . . .. • 

BJ."f)llP of " The thir~/;ery 1mporta_~t wor~s are ho.vo the offoct". 

I do not think that wo CQil say tho.t ":politico.l aeaocio.tion" ie defined 

bY tho.t follo-wmG clause. We cannot so.y that o.n o.eoocia.t1on io not political 

i t doeo not annex o. territory or extinguioh ite etatna o.a a. trust because 

ito...u- In othor word.a, I do not tnink we can say that tho.t 18 o. ter-r .. ., " . 

aefinio.tfon of "politic al o.asocintion". It is truo, ae tho represonto.'ti1 ve 

of New Zealand o.ooertod, tha.t there 1o no I::ention of political union in 

the Cho.rtar or 1n the asreoi::ontc l3ut it muet be rocallod that the General 

Assembly acceptod tho truoteo □h1p agrocn:ont With the understanding that 

such o.ssuranceo are oxpoctod. That ie a. vory rolovant :part of the intor­

preto.t:ton of tho t:cuotoooh~p acrool!onto 

Mr, REID (r;row Zoalanc.): I ohould like to roply,not with tho roapoct 

due to the Proa1dont 1 but with tho roapoct duo to tho roproaontativo of 

Chino., It is difficult to (!Uoto from a long docun:ont -which you do not 

have before you. I only want to rocc.li to tho ?ro oidont 's m1 nd the fact 

that the fo!'m of association thnt ia oxcludod hero is not a politico.l 

nseocio.tion but a form of poll tical aaoooio.tion -which tends in those two 

directions,. I shall agroo that political aoaociation can ho.vo a much widor 

tenning, It can n:ca.n tho.t you and I aBl"oo to B".lbve:-t tho constitution of sol!e 

otato. That would boa politicc.l aoaociation, But this ia a 

~articular kincl of political o.eooc1a.t1on 0 It can bo any political asaocio.tion, 

and. tbo.t does not contravono this asouro.nco. It 1A o~ a type of political 

caeocio.tion thc.t ia excluioc.. 
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l-!r. Pc.d.illc. IlERVO (?-~oxico): I lmow that the rem:irks that I2avobeen .mnde 

hore by various roprosonta.tives, and tho ro1mrks that I JDQ.de l!lysolf, will 
. 

not_j.n any-..:~ be intel.1)roted by the roprosentc.tive of AustraJ.io. and the 

spccicl ropresontc.tive as !J)?,:1Df!, 

vil.fu11y violet~ the Chc.rtcr. 

that the Govol'IlI!lent ·or Australia. is 



Not at all, 

T/?.V.98 
91 

For myself, I do believe that the Austrnlinn Government 
. I 

i no thiB union, is completely einr~re in its opinion that it 
Pr0uoe •JO 

iil -

intereoto of the tvrritory, and its objectives are 

t t w:lth the basic objectives of the international trustee-
t 1nconsis en • 

no 

ehiP system, 

Whaii we a.re concerned with bore is whether or not the Tz-usteeship 

1 nr the representntives in the Trusteeohip Counc1i are of 
counci , ..,,., 

candid opinion no the Govcrrur.ont of Australia. As far a.s 
the same 

1 
aill concerned, after hnvinG heord the explanation mde by the repre-

eeri~ative of New Zealnnd, m_,· fee.re aro that in practice this Act amounts 

to extinguishing the Statutes of the trust territory. We may remember 

that in Corr.mi ttce Four cert!:!.in of the edrn.inistering powers made that 

statement. It wo.s because c. greet z:-.r...:;or.i ty, or lL".my of the ll!embers, 

of sub-Col'::'.l'.tittee I of Cor=:1ittcc F.:,ur, were agC".inst thct rerticular 

Article 5 of this Truotcoohlp /,crocnent, end, in fc.ct, against many 

other Articles of the .Truatocnhip /1creer:ent tho.t tclrn the place or 

state the smr.e thins, n:nro or lcoo, no /.rtlcle '.;. 

I remember tho.t cm eff'.)rt was rr.nc.e to even eup;_,ress the words 

"in the opinion of the adnin~ otcrinG c.uthori ty, 11 be cc.use we considered 

that in safeguardine the principloo end the objectives of the Charter, 

it was not the ndr.liniotcr~I\S v..uthori t~- who was the sole and only judge. 

In respect to this nc;rceu:ent reGr.rcling !~ow Guinec., you will ell rer::.cmber 

it because Il'en:,• of the ro ;resentc.tivco here oerved on the Fourth Committee. 

An amendment we.s !)rC>posed tr:::ins t'.) oupprcen thl words II in its opinion", 

and that amendn:ent did no.as in the Sub-Corr.mittee. 
~ 
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d Mr Ryckmans stated that it 
Le.ter on, when Article 8 was rrame, • 

bed been e rusteke to ba.ve e,proved that amendlllent because, in fact, 

tr.e J,ustre.lie.n Government did not approve 
of it, and that we had 

t t th
at had the consent and approval of the Australian 

o epprove en eg:-ee~en 

Go,err.:::.ent. But we must consider, therefore, that Committee Four and. 

the Snb-Cot:mi ttee -- and even the General Assembly - - were placed in 

e very pnrticular position. He were not really making an agreement 

with the e.dninistering authority. We were accepting certain terms 

stc.ted by the administering authority. We could either take it or 

leave it. If we did not accept it, it would not be a trust territ'.)ry. 

If it ws not a trust territory, there iOUld not be any Trusteeship Council, 

and in that situation we were obliged, against our opini~n in reBard 

to certain Articles, to go as far as approve all the terms that the 

ad!:linistering authority considered essential. Therefore, I bel.ieve that 

the broadest interpretation possible of Article 5 should be given on 

the part of the administering authority, and what ~ir. Reid has just read 

was reelly somekind of an assurance of the administering authority given 

in exchange for the fears and the hesitation that all the other members 

of the ColllIIlittee had in respect to these particular provisions. 

I do believe that the Australian_ Government v -- according to the 

text of this J\rticle 5--have the ri2ht and they_ coul, " • ..., . u say in our opinion." 

Tl:is is not against the objectives of the Charter, but that does not 

~ean th~t the Trusteeship Council has to have the same opinion, or that 

the doubts which we have expressed have been diminished in any way. 
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I listened. with grea.t attention to the opinions expressed some time 

ago by the representatives of Belgium and France. vnien we talk about 

• a poiitical association, that will have the effect of involving in practice 

anne:x:aMon. It 'is not a juridical declaration of annextion, but it is 

short of that. I do not see very rauch difference on how and in which 

way the territory of Papua could be administered. as an integral J.Jart of 

the Territory, or as being nnne}:ed to Auotralia. than in the way it is 

done by this Act. This Act extends to New Guinea. The representative 

of Belgium told us "Wh;y- protest against en Act when all it does is to 
~ 

extend the benefits of trusteeship to Po.pua'l" But what we are concerned 

with is- that it is the opposite oitua.tion, that they extend. the structure 

of Papua to Nrw Guinea. 

Examining the Act itself, I do not see any benef:i.ts for the inhabitants . 
..... 

The benefits m:ight com0 from the fact that the administration, having united 

the administrn.tion, mi_zht make economfos and might be more efficient in 

its work. That is something that will hap;ien in the future, but we 

are concerned exclusively 'Hith tho ·presentation of a. document that is the 

Act -- this Act -- and we have not arrived at the moment. of asking ques­

tions of the Special Representative, and this does not . ser:n to me to 

pe of.' great benefit to the inhabitants of New Guinea. 

The voice that, according to this Act, the natives ha.ve ·in the 

Executive Council, in the Legisletive Council, and even in the Native 

Councils is so small end depends so much and absolutely on the will of 

t!1e administrator that I cannot e.onceive of any other way of governing . or 

ma.king an Act for diE\tont provinces, or a distant part populated as this 

one is, and belonging, really, to the territory of Australia. 
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The criterion the t we have to have in mind is not, in my opinion, 

•h ,th t ;t i i th interests of the inhabitants because the \; e .er or no _ a .n e 

A:t itself cen~ot be seid to be 1n the interests of the inbabitants, and 

tl:e.t is for the fnture to see, according to the actual policy of the • 

G~~ernr.~nt. The criterion,tberefore, is whether or not our doubts 

ere eo.tiofied thet this amounts to an administration similar to the 

c.biniatret~_on of e.ny !J!"OV:!.nce of the country, or whether or not it 

e:,.."tin:3u.ishos the Statutes ao a trust territory. In that· respect we • 

ere not, no far ea I el!l concerned, preoccupied by the possibility of 

identifying at cny time the geographical portion of earth that was 

the trust territory. Tho.t always would be able to be identified. 

\Ibc.t we ere concerned with is the situation of the inhabitants 

e.s fer e.s they are able to im.inte.in consciousness of forming part of 

a trust territory, which was New Guinea. 

l;e heve heard the representative of France say there is a great 

difference because one· is a trust territory and the other is a colony, 

c.nd it is stated here that cne :part is a trust territory, and the 

other is c colony, but what we are precisely afraid of is that by 

this Act, that identity,from a social, economic, and even from a 

hUIUlne v:!.cwpoint,really does disappear. I consider it very difficult 

for any inhabitP..nt in WhE".t is now called a terr1·t·ory to distinguish 

whether -he did form ~art of a trust territorv or of ~ a colony. The 

,-;e.:; of estnbl1sh1n3 - .. and this is something for the future; it is 

onl:-" e. project -- those other councils whi eh i'f I . ·- , am not mistaken are 

ce.lled the /i.dvisory Councils f • or Native Matters' Native Village Councils 



ay of weakening the spirit of the po:pulntion. These Councils have . 
iS fl 'W 

somethinB to do with only certnin areas, and only in respect to certain, 

. subjects, They are onl:/ concerned with the welfare of the conmn.mity • 

TheY onlY have e voice in respect to the welfare of that particular area 

to which that pnrticulnr council was established; it is nothing in the 

~ay of a voice that could represent the voice of a larger area as a 

trust territory, nothing in this Act and in practice. I do not see 

hO"1 it is possible to tmintain the identity of a trust torr1-tory except 

that the council knows that we lrn~:m that there is a trusteeship agreement 
. . 

and. in th_e trusteeship e3I"ecment the boundaries of the Territory are 
.~-

defined. T'berefore, wo ehould, in my opinio~, distinguish between 

the rights of the administration -- end in this rcor;ect I do not 

contect thoir oincer1 ty. 

The reaction that the Council has had in studying the implications 

of this Act is that, in thc.t respect, our doubts have not been diminished 

at all by the stc.tor::cnts the.t hc.vo beon ~de either by the re~1resentatives 

of Australia. or by other r09resentatives of administering authorities 

who have spoken on the subject. I wonder whether this is s:ich a. 

funde.mental ~roblcm, whether or not the administering authority would 

be willing for th:ts Council to ask an advisory opinion of the Court 

in this raspect. It might be helpful fer the future. I do think that 

it would be very helpful to • the r.ier:ibers of this Trusteeship Council 

who have certain doubts i:f 'WO could }mve an e:x.planation in some other 

way. How does the o.dministerine authority intend to keep alive the 

following: I very sincerely appreciate the declarations made in the paper, 



b'.lt in their e.cta of sovern!!lent arid in their every-day conduct in 

respect of the irJ1abite.nts, in their system of education, i~ the steps 

tl±en to gi,e to the inhabitants a gradual interventi.on and responsibility, 

~n res:;-ect to self-50,·err.l!l:ent, end in taking into account the express 

~1Ehc3 cf the population of their political aims, when the time will 

co::e to hnve them, I repec.t, how does the administration intend -to 

keep e.11 that c.live in the Torritory of New Guinea as differentiated 

fro~ tr.c Territory of Pc.pua? As fer as I am concerned, we really depart 

fr ::::i the idoe.. I do not know wr.ethcr it is wrong to say that a territcry 

er e. cr.•l on:: is an nsset to the adrr.inistering power rather than a linbili ty. 

1·'.~n:,r ti::cs it is e. liubili t,r. 
·- .. 

\ 
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W
0 

havo seen that especially in ~ho question of Palestine. Bt1t many 

,w ha·vo felt thct on nssot does not conrJlst only in the fOl'[;l .of 
tiOOS 

0 
fin:tnciol asset. Thoro aro quosti.ons of international prostige 

ond stratoglc positions wLich nro considered. on oosot. 

Fron that 11o~nt of view-- and every clor.icnt consiclcrod __ a 

l •·ray~· on ocsot to the odninistorino power. colony is o ' o o If) in this 

' pm:ticular cnso, they clid not consider it necessary or convenient 

to cuboit PJ.pun urn::.or the trustooohi:p o:,•stor.i, it is bocouso they profor 

to ]1avo absolute, unroot1•icto1 oddnietretion and direction with roeard 

to papna. 

When we aro prosontod with on act th~t is exactly tho saoo) my 

couclusion is rothor tho O.iJposito of tho one stated by Mr. Ryckoanns, 

and it io thct they ore nosir:iloting How G11inca w::i.th Papua, and not 

po:pua with How Guinea . 

ThJroforo, if wo co:D.u have en cx11lam1tion ea to what conduct 

and what particular c.ttitudo, if any_. it io po□siblo for tho ~vcrnnont 

to take undor tllio act: in orclor to lmop ali vo who.t I said was nocosoary 

to lrnop ali vo in :fow Gu:!.nc:::i, wo ohoulcl be very 1310.d to hoar it, and 1 t 

wovld really clc.:!'.'ify cur clo:~"cto in thin ro.spcct. 

The PRESIDEI;i1: Arc tr.~ro any flll4~hor obsorvations'l 

Hr. TS,,.Rt,P~O::H (U::ion of So,•ict Socic:liE.:t Ropublics )(Intorprotation 

frou Russi:::in): I shoultl 1:l!co to Cls!: t~10 roprosont:::iti vo of the 

ad::1inistoring a nthcr.l t:,r oor:10 qucotiono. !n nccoraanco with this 

proposed bill, wlnt :pcrccmt::::£0 of the intlig0nous :population would 

partici:pato in tho hictor lociolo.ti vo and ocloinistr:::ti vo bodies of 

the torri tory? 
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I wish to refer to pcgo 21, paragraph 36 of the 

:R.::;:;;c!"t, wb.ich ::::i~rns provioion· for a Logislati vo Council. 
In tr..nt 

bill it will bo seen thnt the pro;iosal is for a Council of twenty- •• , 
' ""'f" • al native 

nir,:: i:Lrs:xis, of uhor. pc.ragraph ( o) shows threo non-o ... J.CJ. 

+'f' • 1 urti·ve ao□bcrs of tho indieonous 
c:::cb;.;r.J. Thoso era throo non-0.1. icir.: u 

T;:c Pr,i;SIDEl'r: Doss thnt om.1wcr your qtwstion, .Mr. Tsarapldn'l 

J.:i•. T&".R.::.PKTIT {Union of Joviot Socialist Ropublics)(Intor_prototion 

fro:: R wsi~n): I sl:ould liko to hcvo an o::·:planntion lTith regard to 

tr.000 tbrco non-offici::il ncti,o nenbors. Paragraph (d) says: "throe 

no1:-officicl umbers roprosenting tho intorosts of the Christinrt oissions ••• 11 

I !lo not ::can that pcrcgrnph, but ooroly par.'.lgraph (e), which specks of 

t!:rcc nor1-of::.'icicl m1ti vo t10:-.ibcrs. Would the special rcprosentati vo 

Docs tho.t reclly ucan thc.t they will be reprosentati vcs 

of tr.o n:itivc or imligcnous population, or will they be white people 

vl.o will rc_prosont thnt native po:pLL1:ution, as is the cnse in Ruanrla­

Urcrr.ci.i? 

1-il.'. BALLIGAH: Ho, the prcposal calls for t:ircc nutivo no~1bers, 

three n~tivos, throe c.o::ibcrs of tho indigenous inhabitants. I was just 

lool:in3 at u rrovioion which says that in the selection of those nati vo 

uc:ibcrs, rcgo.rd should be had in connection with their sor-ricos on the 

,·illago councils which oro proposed to be established. I night o.dd, 

With roccrd. to tl:c.t provision, that it is entlroly sonothing new,to onko 

provision for n~ti vc cot::bors of tho Council. In considering that 

provision, I ohould cuph•::wizo again the bnckwcird nnture of th0 poo_plo. 

But this i::; u i,rom•ossivc start d ~ t:r ::m tho Govornnent rogurds it as 

0 ctcrt which is being c:ad~ with the actual native inhabitants; it is 

an oxporiacnt an:l an effort which is being oade to bring thou into the 



T/P.V.98 
101 

We bUVO seen that ospocially in ,;ho question of Palestine. But many 

wo havo felt tllf.t an assot docs not consist only in the fo:cr.: of 
tiCTOS 

0 
finmicial assot. Thoro e:to questions of international prestige 

, ond strategic :positions wLich aro conoidcrod an o.osot. 

Fron that 11oint of viow-- nn,1 ovcry clor.1cnt considorod __ a 

l •. ,,.,ys on 1::wsot to the aduinistorin~ power. colony is a ..... ~ If, in this 

porticular caso, thoy did not conoidor it nocossary or convenient 

to sub□it po.pua unr:1..cr t:i10 truotoochip ay0tot1, it is bocauoo thoy profor 

to havo nooolute, unr0otrictcd nclC'.inistr~tion and direction with rccnrd 

to Papua. 

When we arc proccr:tod. with on act th;-::t is exactly the saoo) . r.1y 

conclusion is r.:ithor t}:o 01>.lJOSi to of tho ono stated by Mr. Ryckr.mnno, 

and i-t io that the;:,· arc o.osictloting I-row Gt1inoa with Papua, and not 

Papua with How GLlinoa. 

Tharoforo, ii' wo could hc.·:o en oxpl~:mntion as to what conduct 

and whet particular otti tudo, if cny_. 1 t is poosiblo for tho Govorm1ont 

to tal:c under this act_. in ord.or to kcop ali vo whnt I said was nocosoary 

to koop ali vo in ::cw Gu::.ncc: .' wo sl:oulc! bo very elnd to hoar 1 t, and it 

ilould ron2.ly cl::~1 if:,- our C:o~~ct::; in this respect. 

The PRESID:F:;·.r: Aro thcro any fllr:;hor obs~:vctions7 

Mr. TS;illi\.2Kii1 (Union of SoYiot Scciolict ?.opublics)(Intorprotntion 

fron Russi::m): I :.:houltl li!cc to eis!: tho roprcmmtnti vo of tho -

od,.1inistoring authorit~· oor:10 quootiono. In accordanco with this 

prOJJoscd bill, wh'Jt pcrcor..tc.e;o of the ir.cli13:onouo population would 

participate in tho hic}1or luGiolati vo and adcinistrati vo bodies of 

the torri tory7 
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I wish to rc;fer to page 21, paragraph 36 of the _ 

. ; • c ·" ·""'S.1)-... o'•i,q1·on for n Legislative Council, Rc:ro.:-t, W!!-C!l ... >w ... ' • 

In tr..at 

M.ll, it will ba seen thnt the pror,osal is for ct Council of twor~ty-

n h ( ) hows three non-official native 
"~r,·· ... . .... .-:o:u; of ur,ec. ncrnf:sI-P e s 
·- •<J ~,J ...... ,I, ' • J.I • 

Those ero throe non-official native c1o□bcrs of tho indigenous 

T:10 P:?:t:SIDZ!T: 
Doos that onowcr your qt10stion, Mr. Tsaro.pkin7 

Er. T~-.PETIT (Union of Jo-.riot Socio.list Rcpublics)(Intor_pretation 

I should like to hnvc an oXplanotion with regard to 

tlcoo three non-offici:::il r.:.eti vo uenbors. Paragraph {a.) says: "throe 

non-officic.1 uoubors re;prosonting tho interests of the Chri s~inn _nissions ••• 11 

I t:o not cccn that i:cragrn:i;,h, but uorely paragraph (e), which speaks of 

t~:roo ncn-officicl notivo uoubcrs. Would tho special rcprosontativo 

clcrif:,· theit? Docs th~t r eally ucan thct they will be reprosontativcs 

of tho n::tivc or indigenous :population, or will they be white poo:pl0 

wl.e will rcprc::;cnt thnt native population: as is tho case in Ru.nndn-

!•r:t'. IiJ\LLIG.2,H: No, the preposal calls for three nati vo no t1bors, 

three n:.tivoa, throe cor:ibors of tho indigenous inhabitants. I wns just 

lool:i.n; at a r,rovj.oion which says that in the selection of those nati vo 

r.:c::bcrs, regard should be had in connection with their services on the 

villc.go councils which oro propose cl to be established. I night odd; 

With rccnrd to thc.t provision, that it is entirely so(lothing new, to nako 

provision for nc.ti vo c:oc::bcrs of the Council. In considering that 
, 

Drovioion, I sheuld _cor&~size again the backward nnturo of the people. 

But this is a ~ro,n,,ossivo start d ~ D"- an the Governacnt regards it as 

c stcrt which is boin~ Cl!ldP. with. tho o actual native inhabitants· it is . , 

on c:xporic.cnt and. en effort which is being onde to bring theo into the 
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t ,.,tivo and lo5islativo nnchinory of tho t 0 .,...,,.1·to""v. ao.oiniS ru .., ... ,. ., 

.Mr, TSiillAPKilT (Union of Soviot Socialist Ropublics)(Inter:protntion 

froD Russirm): ,\ro t.hcso nr.ti vo ro1)rosontnti vos to be appointocl by 

tho o.duiniotorinc n utl1ori ty'Z Will thoy bo n:ppointod by tho ndc1inistoring 

r or will thoj· bo cllooon, or will they bo olocted'Z 
pOW'8 

Mr. IIALLIG,'..iI: The 1,rovision which n11:ponrs on i)Ogo 21, pnrne;raph 36( 3 ) 

"Tl10 no,::.bor:..; of tho logiolnti vo Council ( other than the 

Aduinistrntor and tho ol0ctod noe1borD) 8hnll be np:,ointed fron 
. -

tico to tir.:o, ::w occ.::sion rog_uiron, by the Governor-General" ··­

that is tho Go·,ornor-Goncrs.l of ;.ustrnlin -·· "on the nouinntion 

of the Ad~1iniotr.:.tor." 

Th::tt proYision C;J1plio::i to thooo nc,~boro un::lor soction ( o), that is; 

tho nnti vo L~o: :bc:ts TLc~' wlll bo r.o~un~tcd by tho Aclrdnistro.tor, and 

nppointod by the Go·rcrno~-G,:n,:.:r.:11. 

I ohoctlr! lil'.:-J to iritor-.i.)Oso n quostion hero on 

Wo~lrl tho three r:ior:bors bo rci:Jro-

scntnti VG of both tvrr.•. tori cc7 

11 '.l.'h(: :.,.":.:Jnir:tr::t.or c::c:11; in tLo oxorciso of his powors 

of norda:.1t::.on; L:.:vc.; l'c;;·~r:l to ti:o c.oclr.:bili ty of tho inclusion 

in t~w Lcc;i:;l:::ti vo Cou:1,~il oi' en oqui t:::.blo D:.lLbor of residents 

of the Torr:i.l:.01-;:; of P~ytn cr.d of tho Torri tor:r, of How Guinea 

ros:pocti vcl:i'. 11 

How ~l.C\ny ,.10~ .. bo1 s then woul(l be cqui tcblo for llcw Guinea, and how 
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1 '.r. I.F.LLIGz;n: 
Tt~t clause relates to all those no□inatod, which 

tbr nti·ve~ and threo from 
c~~:!.ot of tr.ree non-offioioJ. C9□bero, 00 n;.. . "'' 

Th::i.t would be nine. That clouso has relation to those 

ni::c ::Q::ir.ctio!:s, nr.d there is an instrtlction there to the Administrator 

th::t, in l:is no:J.n~tions, he should soe to it that the Territory of 

}jcw G;cinc-c :::nl tho Torritor:; of pepua ere represented in an eg_uitnblo 

c:-:i,r.'.)r W.i th re;;:::!'l to those throe classes of cppointuents. 

1-:r. TS..:....-P.;.pIQH (Union of Soviet Socialist Republics)(Intorprotntion 

I should clso lir.e to have a reply to the next question. 

Io th:::ro o 11ro•,•ision in this bill which wonld provide for the dovelopaent 

o~ 0!'5~no of sclf-gover:1~cnt for the native population? 

l· :r . .ErtLL I G.\I'i' : Thoro is no specific provision in this bill for 

sclf-Govornr.:cnt for nc.ti ves, but o start -- and quite a considerable 

c t':.Ycncc -- :!.o oado hero. I would refer the reprosontati ve to the 

:provi::,ion or. page 18 of the Report which deals with advisory councils 
• this 

for nnti vc cmttcr3. Tho intention bohind/is that the nnti ves should 

c.·:::c:.~1:::llJ·, through thcco advicory councils, which are also ne..r -- as 

er-.:: the -villnec councilo -- bogin part-icipation.That is a co□t.1encecient 

w~:cr0by the nativos would have o direct part in the organs of the 

Goverr.!'lEmt of tho Turri tory. It is a stQrt. 

Mr. T21,RAPI::TII (Union of Soviet Socialist Republics)(Intorpretation 

Pn~e 18, paragraph 27 (2), says: 

"The :\.. nu~uor of native □embers shoul· d be t 1 t a eas a majority 

of the total mmbor of □et1bora. 11 

Who else can participate in the~o councils whi"ch wi'll be dealing 

with ~~tivo problo~s, and in the advisory councils and n~tive .... village 

councik'Z Who can be □oobers of those bodies besides the natives 
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ur. T .J.,IGAN: Mr• .w-u Tho officors of the odclinistration. The purpose 

of thot is the t1i:::tu.1·0 of_ officers of the adninistro.tion with tho 

thonsolYos, with the officuro gniding tho no.tivos in the nati vos 

of SLlCh council□. functions I mwt reuinu. the t1ot1bors, of col.U'so, 
, 

that this io not sonotbing which is in oxistonco, but that it is 0 

considoroblo au.vo.nco on c.nythins thc.t h::is boon ottonptod to dato, 

Hr. TS!illf.J:>EIN (Union of Soviet Socialist Ropublics)(Intorprotation 

AG fer no I unclorstand it, thoroforo, this odvisor;y 

council for r ... '1ti vo nc.ttcrs, end tho n!:ltivo Villa co councils, nro still 

in tho project st:J.E,:o. Such advisory boc.ios still do not exist; it 

is jnst :projoctcc1 o:·c::in.s, io that richt? 

Mr. HAJ,I,IG:"Jl: The native villaeo councils have boon in existonco, 

in O sD::ill 110.:r·,, otrictl:,· c:.round Rc.bou.1, for Q mu:1bor of yc~rs. They 

ho.vo not boon fnll:,• offocti vo bodioo, but tho nati vos hove boon trained 

end o.n nttor.l})t h~o been u:1clc to noc how fo.r they o.ro ready to to.kc part 

in such bodicc no n:::ti Yo Yill::ir,c council□, and. the prepoonl no~ has boon 

approvcc.1., b;y· loci □lation of orC..in:::nco, to establish nntivo village 

coLmcils, 5i vfo.[.; tlic!1 ccrt·.;in □tat L,tory f unct:!.ons. 1-..□ on oxtom::ion 

of th::it them, tho ndvic0i1
:,· councilo for n:::iti vo cnttors, which is 

constituted by thio cc.:t, w0·.1lcl b:i n fm•thor o::tonsion of the village 

cotmcils, bat I wwt c~!:o it cl..::::ir t1!:J.t the U?:ltivc villcgo councils 

h0-vo boon in cxi::;ccncc, in a on:::11 w~y: wi tho~t any utatutory functions, 

until now. 

fonction::i. 

BJ orC:.in:mcc .• it in i'ropos0d to ci vo thou statutory 

Th:1t orc.in::nco w:.1s cbout to be pncsod. 

After th::it, if thin o.ct ia p::oscd in its prJocnt for::i., the noxt 

stol? woulu. be fi·on the n'.lti vc ,·illago councils to the c.dvioory councils, 

and. thonJ froCJ. the oC.vioory councils we hope that the natives would 

th0n cooo, in incronsinG nuuborn, on to tho loe;islati vo council. 
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1·T. '.i'S:..Rfi.Pi-:GI (Union of Soviet Soci8liot Republics) (Interpretation 

With rcsard to the ooc1bcrs of tho advisory conncils 

fer n:.:tivc c:.ttors, and the natj_vo village councils, arc □oi:ibors of' 

both of ttc::;o boc:ios appointed,. or is soc.o nttonpt being □ado to hnvo 

cc:..z, sort of oloctorol a:pproacho, so~o sort of choice in th<::;il" soloction1 

T:ioy woulc'. be appointed. It would not be a 

to l.olC. c i'::-,·,·c.::::l 0.::..-:~tlan. BL:.t the nntivos would., ooong thonsolvos . , 

ti::-.: t a porso1: i:; .:,c :; 0::, table !or o;i_pointor.m-b by tho Govornoont to tho 

n:.:ti vo villo5c co~mcil. 

I 
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Mr• TSllR.L\.FKIN (Union of Soviet Socio.list Republics) (Interpretation 

frOIIl Russian): This bill provides for the creation of joint logislo.tive 

·eoutive orguns for the two territories of Papm1 ond New Gi•-tnea. end ox •. w. • ln 

l egislative ond ececutive· bodies, is :provision made for tlle 
. t}leSO 

pru:t:l.oi:PO.tion of the 1ncU.genous native population? 

~lro Hi'iLLIGJ\N: The Executive Co,mcil referred to on page 16 con-

sists of the ac1lllinistrator and officers of the territory only • . The 

legislative body proposed is referred to on page 21. It consists of 

the administrator, officers of tho torri tory, three non-official members 

• to be elected, three non-o:'ficinl melilbei•s representing the Christia'1 

missions to be nor,linu+.rsrl, three non-officie.l native members to be 

nominated, and t ·~~-· ,:.0 c...-' ... -rw:: fo;n .... officinl members. To that extent, it is 

proposed thnt thr ee r.on-off:!.c;!al no.tives be appointed to the Legislative 

Council. 
I 

Mr. 'IS.,\Rf:.FKIN (Union of Soviet Socialist Republics) (~terpretation 

from Russj_an): How will the three non-officinl na.tive members who will 

be e.:ppoiut.ed to the Council be distribute? ... botweGn Papua and New Guinea.? 

liill there be ono uml o. hc.lf porsons from each territory, or two from one 

territory and one from the other? \faich territory will sond two members 

and which territory will oend only ono? 

Mr. ILU,LIG/J-T: It cort~inly will not the first c.lternative, that _is, 

one and a hc.lf I!'.e:n.bors fro:n e:ich territory. I refer to Section 36( 4) on 

:Pnse: ·21 where it sto:tcs tho.t the c.dmJ.nistrn.tor shall in the exercise of 

.his powers of nomino..ticn havo regard to the desirability of the inc_lusion 

in the Lesislativo Council of en oquito.ble number of the residents of 

the territory of Pa.pua. ond of the territory of New Guinel?, respectively, 

and that applies to nll tho nomino.tod mombers consisting of the three 
the 

non-official members / throo nattvcs, and the three from the missions, 

n total of nine. Tho o.dm.inistro.tor is charged. .. with making an equitable 
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diatr:!bution of the nominaticn of these nine persons. 

l•lr. TS,'\R\.ECTll' (Union of Soviet Socialist Republics) (Interpretation 

frcn: Rus_sinn): W'ny do you mention the nine members here'Z_ There are only 

if I understandyou correctly, so why do you 
to be three nativo members, 

refer to nine o.11 the time? 

•Hr. IL"\LLIG:Jf: sub-section (4) of 36 on page 21 says that in the 
shall 

exercise of his powers of nomination, the administrator/have regard to 

en equitable distribution of the members.of the Council of twenty-nine. 

One member will be the administrator, sixteen officials, three elected, 

which rllkes twenty, leeving nine persons to be nominated. 

Mr. TSJI.RAFlaI'l' (Union of Soviet Socialist Republics) (Interpretation 

frcm Russian}: I underotand you, therefpre, in this way. Those members 

who will be appointed to th:!.s body will be o.ppointed from the representativea 

of the population, regardless of whether they are natives or not, so that 

these inaividunls who will be conotituted on the Legislative Council as 

representatives of the population will include the native population. That 

number of members will be divided equally between New Guinea and Papua. 

Do I understond you correctly? 

I should like to know how this joint Legislative Council and joint 

executive authority will carry out its functions as regards New Guinea. 

I should like to clarify my question because Hew Guinea, from the point 
view of 

of/internetional lnw, is a very specific type of territory. I-ta status 

is determined by the Charter of the United Nations and by the Trust 

/\gi.·eemonts. It is a trust territory, and there ere specific tasl-m and 

:problems which ore involved in this territory. I should like to know 
• 

how the Legislative Council and how the executive authority will apply 

to Uew Guinea such legislation and. such provisions ' as · would be in 

c.ccordc.nce with the Charter and in accordance with the Trusteeship Agreement, 



T/P.V .98 
113-115 

1 
er tha.t ,Tith this diffo:..~ent status different problems fo.ce 

1t iS C e 
..,;i...,-1nistorinS o.uthori ty in tho e.aministre.tion of these t-wo territories. 

tl16 --1.JJ'>•• 

I should like to know how the distinction wou.ld be curried 
Tl1orofore, 

treo.tmont of those two torritories, both in the legislative 
out in the 

· exocuttvo fields. How dooo the administering o.uthority 
end in the 

Y 
out the req_ui!'ed doveilor,monts of the population of the 

e:ipect to corr 

it ry of New Gninen within the oco}.)e of this common Lenislo.tive 
trust terr o o 

d coil'.mon oxccntivo or0on 'l 
council en 
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J.:r. H.tl.I,XGAN: 
h ~xecutiYe would have to 

~~e legisl~ture and t e 

they would_ the different status of the 
keep co:.lBtantis in mind - and . 

In relat
ion. to· the trust territory, of_ course, the founda-

terri tories. -

that they would have to comply with, would be the Charter 
ticn, the things 

end the trusteeship agreement. 
The form of the legislature requires 

Passed -,...Y t .he Leo, slative _ Council an __ d assented to ·oy the 
legiolation to be v ~ 

in Certain specific cases, reserved for the assent of 
o..c.ninioteto!" er, '"'"" 

the Go·,errrc,r.Ocneral. 

As a further a.."lswer to that enquirr, I would refer members to :page 25 

of docrr::ient T/138/Add.l, where it is seid: 

"T'ne Administrator shall reserve for the Governor-Generalt s 

pleasure an Ordinance of any of the following descriptions, namely: 

••. (d) an Ordinance which, in the op:i.nion of the Administrator may 

not be fnll.y in accordance with Australia's t-.ceaty obligations, or 

with Australia's obligations under the Trusteeship Agreement." 

That moans that if there were any doubt about any ordinance not complying 

fully and entirely wl th Australia's obligations under the trusteeship agree­

nent, that ordinance could not be brought into force but must be reserved 

for the Governor-General's pleasure or assent, which, of course, would mean 

that it '--OUld be submitted to the Governor-General after examination by the 

cent-al. at:thori ty, the Australim Government. 

Hr. ':.SAMF.tCTN {Union of Soviet Socialist Republics) (Interpretatj.on from 

Russian): D~es that mean that the distribution of legislative and executive 

:powers for Now Guinea will be different - · that is, that laws ·will be pro­

t!ltusated for that territory which ·wi 11 be in accordance with the trusteeship 

ar;reemcnt, while other laws will be passed for Papua, which has a different 

atatuJ? Or does it mean that the same ordinances will be applicable to 

both territories? 



W. Jf.ALLIGAN: 

th terri torieB, 
to pO • . 

It is proposed that tlie eanie laws should be applicable 

and it ia not contemplated that it would be necessary, 

bject to pass a separate law fot tho trust territory 
onanYllll ' • It would 

Oss.:ble to do so, but generally the laws that would 'be pe.ssed for the 
be P ~ 

,. territory would bo the oamofor Papua, 
ti•V.S v 

Mr• TS.ARAPIITN (Union of Soviet Socialist Republics) (Interpretation 
I . 

from Russian): The L,egiolative .Council, however, is made up of individuals 

-1 ted 'by the Governor-General, and there will be people in that Council a,ppo n 

w}lo are residents of the territory of Pa1ma, and ·who would be inter~sted in 

t11e promulcation of ordinances uhich wou~d refer to that territo:-y, which 

18 
a colony. Ho..r cc.~ ; :r,=:- be i:e.re that the Legislative Council will bear in 

mind the particul~.r st::,::.:; ::-1 0f :.'10 trust territory of New Guinea and will 

have in m.nd the specio.l intereats of the population of New Guinea in the 

legislative practice - if the lecislators themselves are residents of Papua? 

Yhat guarantee would we ho.vo tha.t they would have the real interests of 

tlle residents of Ne,;r Guinea o.t heart? 

Nr. HALLIGAN: S:-t!lc of thee would be residents of Papua; others of the 

territory of New Gu:!.neo.. A further safeguard there, I would suggest, is 

the fact that, besides the not!'.in!ltcd and elected members, there are the 

administrator and sixteen officio.ls, whoae task 1 t would be to see that 

Auatralia'a administration i.1 rcle.tion to the terri tor=,· of Papua was strictly 

in accordance "With tho Charter and the agreement. 

Vir. 'ISATIAFKI!I ('Union of Soviet Socialist Bepublics) (Interpretation 

from Russian): I huVo certain doubta as to the following point: 

Does the e.dminiotorinG o.nthori ty con□idor that the :passing of a 

bill Which would unite both these terri toriea, in regc.rd to administration., 

legislation, etc., into one territory would be in tp:;tz~~: with Article 75 

of the Charter, ,1hich says: 
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"The United !iations shall establish under its a.uthori ty an 

international trusteeship system for the adrrdnistra·t;ion and super­

vision of such territories as may be placed. therenndero. 0 11 

But the United rrat5.ons has not rejected. and has not refused to carry 

out its a1ministration and supervision in this respect. If the territory 

of He1, Gninea 1 s combined. w:l. th the territory of Papua, and if one admiiu otra. 

tive powor e;dsts, if one legislative body exists, if the finances, the 

cuatoti;s organizations, the transport, the tnin:l.ng and the · laws governing mining 
, , 

the labour laws are all made common - if all of these are combined into one, 

it i~ quite obvious that t.liere should be a different approach., first as 

ree:arc.s the trust torri tory and then as regards the territory which is not 
6 

under the aegis and protection of the United l'rations. 



1 should like t? ba.ve Em explv.no.tion from the administering 

•tv 08 to ho,.f tl,e United Nations can actttc.lly sunervis d 0,ut11or1 v . • . _ e an 

control the 1r.nnner j_n wh:1.ch tlio trust te:rr~.to:f.~ is being ndnlinistered 

since 
the legiolnture, the ex2cutive bodies, the important services 

tho economy ha.ve 1:ill been uniffod and w::ide into a common whole 
and • 

In order to supervise and control tho Uni tcd Nations should ho.vo at 

its diS];iosal detailed inforrnntion rocarding all o.spects of the life 

of tl,e trust terrjtorJ·, but n0w the most important aspects of the 

life of the trust tcrri t ory will be confused with those of ad _:;acent 

Papua,, My im;:,res □ ion is tlm t t.r-c Ud5.ted Nrti<ms will not be able in 

future to get full inforrw.tion g:tving a true picture of life in l'Tew Guinea, 

as is provided. in the Clw.rtE:r. Hew, for inoto.nce, would reports be 

made in reply to the q_ucstioruw ire, in accordance with t-he Cbcrtor? What 

is the f'eelinG of the nd.rninister:ln3 c.uthority in this respect? 

. 
Mr. HJILLJ.GAN: Full inforn:ution will be supplied on all aspects 

of life and o.ct:ivi t.y in New Guineo.. The ndministerjng o.uthori ty is 

obliged to put in nn onnunl reriort to □uppl:/ such 1nforn::i.tion as the 

Trusteeship Council requires, encl the form of the ·report will be such 

that full details of lc.:;isletion, c.dmin:l.strntive action and' ell activity 

in the territory ,rill be sur::,Ucc!. Jm~r furtlFr inforr:etion which 

the Trusteoship Council n:c.~' wish to have will of course be supplied as 

well, 

Mr, TS!i.RAIKIN (Union of Soviet Socialist Repl!blics) (Interpretation 

from Russio.n): I co110iclcr tha.t the rerly given by the representative 

of the administering nuthori ty is too vc.3uc ond too generc.l. The first 

report submitted by the adm:i nistcrins o.uthori ty does not answer the require­

me:1ts of the Charter. It does not cgree with the standc.rds which abc uld be 
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e?plicd to euch a report. 
!f there are to be comm.on eervicee, comm.on 

legisleti-ve act:!.on, common executive authority, taxation, land laws, 

labour lews, transport and economy, they will be fused in _such a way 

tbet I cannot underste.nd how the administering authority will be in 

a position to give the Trusteeship Council detailed information regarding 

the territory of Hew Guinea itself._ It seems to me that it would bG 

:11:l:possible to o.o so, otherwise it would be necessary to have a separate 

edtrlnist:rc-l;icn fer lfol: Guinea. Fo1 .. insta..-i.ce it 1-rill be necessary to 

hc.ve a separate body to hru1dle lend problems, but there Will not be this.· 

How does the adr:.::dstering au.t!lority look uron the possibility of 

supplying us wit!l the volume o:f info:rn:e,tion which ue :;:•.::quire and which 

we should have in regerd to this p:a~? 

Hr. HALLIG/1!{: In regard to ths Report-' for 1946-1947, I would 

refer the Council again to the opecing statement by the 1".dnister in 

which it is explained that the time available for preparing this Re~ort 

was not such that we could do justice to it or adequately supply the 

full inforn:ation required by the questionnaire. Subsequent reports 

will be fuller and we hope will supply all the inforimtion that the 

Ccuncil require-a. Aa to the suggestion that the unified administration 

n:ny w.ke it impossible to supply the necessary information in relation 

to the territory of New Guinea, separate statistics will be kept for 

t;1e tcrri tory by euch department and we should be able to furnish those 

statistics in relation to the territory ;f New Guinea aa apart from the 

territorv of ?epua. In doing so of course • l inf. • " , , we may supp y orination 



T/P.V.98 
123 

r t,a but we shell certo.inly make a point of seeing that information 
e.oont ap • ' . ~ . . . 

l
·ed relates particularly e.nd specificnll;y to New Guinea o.nd that 

suPP 1 

h jnformntion required. by the Cou11cil "d.11 be eunnlied 
eJl t e • - .t· • 

• Nr, TSARAPICTN (Union of Soviet Soc~.nlist Republics) (Interpretation 

fNlll nuss:1.an): Article 3 of the Trust /1.greement says that the administering 

authoritY undertakes to o.dmir.ister the territory in acco~dance with 

rovisions of the Chc.rter end in such a rui.nner as to achieve in the 
the p 

territory the besic objectives or the inter11e.tional trusteeship system 

th ·J.·n Article r,,6 cf the Charter. which are set for 

Paraoran_h b, says: charter, o 

l1rticle 76 of the 

"To promote the political, economic, social and educational 

o.dvo.ncertent of the inlmbi tants of the truet territories, and their 

proGTessivc developn:ent tm~nrds sclf-3overruaent or independence 

as rroy be ep·:,roprinte to the particular circumstances of each 

territory nnd its peoples nnd. the freely e::q:,ressed wishes of 

the pc:Jples concerned ... " 
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u1a. like to c1rmr the a.ttont:i.on of the Qounoil to this pm•ticula.r 
,. 

p:irt "encl the freely exproased wishes of the people concernedo ' .And in 

thc.t connection, I would like to ho.vo on o.nswer from the administering 

authority on the followillG question:· was this question of .uniting Papua. 

nni Nov Guinea. ra.iaed with the populntion of l'Tew Guineo.'l Is it a. result 

of tho froely-e::q,rossod ·wishes of the peoples, or is this a. unila.tera.l 

decision on tho p:i.rt of the administering o.uthori,ty'l 

Ur. E'ULIGAN: The !)eople of tho Territory were not invited as a. whole 

or inii~i.c.un.lly to express their opinion on this, but OI'JY representation 

mde by tho inho.bitnnts wore considered. by the GoverilI!1ent~ 

Mr. TS.'\F.APia:N (Union of Soviot Socialist :Republics)(II1tecyreta.tion 

frcn Rusoicn): I have one other specific question I should like to ask. I 

OI1 caking this question because of infol'll1!1tion which ho.a become a.va.ila.ble 

to r:o quite by c.coiden·c., In Soptemllor of this p:1st year, a. group of natives 

vero shot by mi.tive police under the officership of a. certain police officer" 

Couli you give mo any further information, give the Council o:ny further 

infol'?&l.tion on this, or nre you 'Uilo.wa.re of that incident? I received this 

informtion purely by accident. 

V.tr. HALLIGAN: Cnn you tell me something further a.a to the locality on 

which you have this info:rinD.tion1 

fa•. T31'1RAPICTN (Union of Soviet Socia.list Eepublics)(Inter:proto.tion from 

Ruaainn): This wa.a in connection •with Senior Officer J 0 L0 Taylor. 

Mro RhLLIGAI'l: I ha.vo informo.t1on of that. There was o. patrol in a.n 

ro:-oo. on tho minlani of New Guinea., in o. pnrt cla.~sif1ed no a.n uncontrolled 

arec.. An Assistant District Officer on(\ a. Patrol Officer 1·rere carrying out 

n patrol in tho.t nroa.$ The Assistant District Officer was required to 

roport, to loo.vo the party, and he left the Patrol Officer in cha.rgee 



turinS 
bis· absence, thoro wo.e o. clash botwoon the party a.nd the no.t1v 8 a. . o,a.n 

foll%' or 
fiVO nntivos were ehoto That, I think, is itho ~nstanco to which the 

esenta.tivo referso 
~repr 

. rt and would not bo 
thiS Ropo 

quent Beport • 
eubSEl 

Of couroo; tho.t 'wo.e in o. period subsequent to 

included 111 this, but would be reported in o. 

Mr. TSARAPICTM (Union of Scviot Socia.list Tiopublico)(Inter:preto.tion from 

.. ) • Do tho police hr.vo rich.to \-7hich allow them to carry out such a.cta 
Ruae1c.n • 

withoir~ court procoedinBs c.nd. court actions? Hovr cloos the Special Representa. .. 

-n'llain the incident which took plc.co? tive e.,.r • . 

Mr. 1:IALLIGA1H No, the lo.w would apply tho:re juot the acme o.s in every 

other part of tho Territory, and this incident would be dealt with 1n 

c.ceora.c.nce with tho law. 

: Mr. TSARAPKIN (Union of Soviet Socia.liet Ropublics)(Inter:proto.tion from 

Ru::ido.n): In other woru.G, you ho.vo no further dota.ils a.a to tho incident 

ond the reason for which tho nntivos wore shot? The Special P.e:presento.tive 

cannot give cmy further d.otc.1la to tho Truotoosllip Council,aa I unclerstand it? 

llir. IIALLIGAN: I do not ha.vo tho dctnilo, but from my rocolloction I 

cnn givo you tho bror!d dota.ila of ito The ca.uoo of it was that tho nativoo 

in that aroo. c.ttackod ".;ho Govonm:cnt Patrol party, and. during the courso of 

that o.tto.ck corta.in no.tivoa ...,,-oro killed. 

Mr. TS.'\RAPKIN (Unicn of.' Soviet Socialiet Rcpubl1cs)(Intorprotc.tion from 

Russian): I would liko to r::c.ko eovcral cor::monts ro&1rdin13 the question of 

unifica.tion of a.c1miniotrntion, which quootion io before uo. A num'bor of 

monbers of tho Council hnvo c.lroc.dy i:::ndo tr.oir ren:arko on this question, and 

I would a.loo 11ko to hc.vo thoopportuni ty of sporud.ns briof'ly on this question. 
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Mr. IDIALIDY (Iraq): I wa.nt to ask one question on o. point arising from 

Mr. Tearo.:pkin 1 a question. May I csk the representative of the administering 

o.uthority whether those r.iativee 'were killed in 'the actual action of the clo.eh, 

or were they killed o.s o. punitive measure J.nter on 1 , 

Mr 0 HALI,IGAN: There uere no lJ~:lt;:.vo moo.sureso Tl1oy were killed in the , 

actual clo.oh., 

Tl1e PRESIDENT: I ellculd like to ask Mr. Tsara.pkin if' he ·would be willing 

to make his observations at another meeting, or would ho want to .mo.ke them 

now? 

¥ir. TS.ARA.PKIN (Union o:f-Soviet Socialist Re:publics)(Interpreto.tion from 

Russian): I have · no objection to !iJD.kinc • them o.t o. future neotingc 

Tho EEESIDENT: Then I shall a.dJourn this meeting until 2 Pcl:lo tomorrow, 

Jn the moring it has beon arranged. for the Dro.f·cing Ccnmrl. tteo on the Report 

on Rua.nd.o.-Urtmdi to continue its work. It will meet o.t 11 a.m 0 in 

Conference Room 5c 

• The .moet~.ng rose a.t 6 :08 p .. m. 




