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Article I
States have the obligation to protect and preserve the marine environment in
accordance with the provisions of this convention.*
Article II

Definition of Marine Pollution

In the present Convention pollution means the introduction by man, directly or
indirectly, into the marine environment, which alone or together with other substances
or energy, may result in such deleterious effects as harm to living resources, hazards
to human health, hindrance to marine activities, including fishing, impairment of
guality for use of sea water and reduction of amenities.

Article TII

General obligations of States

1. States shall take all necessary measures to prevent pollution of the marine
environment from any source, using for this purpose the best practicable means in
accordance with their capabilities, individually or jointly, as appropriate. In
particular, States shall take measures to ensure that activities under their jurisdiction
or control, do not cause damage to other States, including their environment, by

pollution of the marine environment.

*/  Text taken from doc. A/AC.138/SC.III/L.39.
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2. ~The measures taken pursuant to these art;cies shall deal with. all sources of
pollutlon of the marlne environment, whether land, marine, or any other sources,
lncludlng rlvers, estuarles, the atmosphere, plpellnes, outfall structures, vessels,
alrcraft and sea~bed 1nstallatlons or devices. They shall include inter alia:

(a) 1In respect of land-based sources of pollution of the marine environment,
measures designed to minimize the release of toxic and harmful snbstanoes,
especially persistent substances, into the marine environment, to'the _
fullest possible extent;

(b) In respect of pollution from vessels, measures relating to the
prevention of aocidents, the safety of operations at sea, and intentional
or other discharges, including measures relating to the design,
equipment, operation and‘maintenance of vesselg, especially of those
vessels engaged in the carriage of hazardous substances whose release into

'the marine enviromment either accidentally orvthrough normal operation
of the vessel, would cause poliution of the marine‘environment; and

(¢) In respect of installations or devices engaged in the exploration and
exploitation of the natural-resouroeswof-the~sea-bed and subsoil and

- other 1nstallatlons or devices operatlng in the marine environment,
measures for the prevention of accidents and the safety of operations
at sea, and espe01ally measures related to the des1gn, equlpment,
,'operatlon and maintenance of such installations and devices.
3. The measures taken pursuant to these articles shall

(a) In respect of land-based scurces of pollution of the marine environment,
take into account sueh 1nternatlona1 standards as may be elaborated.

(b) “In respect of marlne—based sources of pollutlon of the marine env1ronment,

 conform to generally accepted international standards.
4. In taking measures to prevent pollution of the marine env1ronment States shall
"haVe due regard to the 1eg1t1mate uges of the marine environment and shall refraln
from unjustifiable 1nterference with such uses.f/ '
5. States shall take all reasonable measures to abate existing marine pollution.
Article IV

1. States shall enact and enforce the necessary regulations on inter alia:

*/  Text taken from doc. A/AC.138/SC.III/L.39.
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(a) any industrial or other activity which may result in pollution of the
marine environment; v |
(b) production, distribution or use of materials or substances which may
cause such pbllution;
(¢) the disposal of waste into the marine environment;
(d) the compensation to be accorded tou vicﬁims of such pollution;
(e) the steps to be taken in case of occurrences or accidents involving
pollution of the marine environment.
2. Every State shall ensure that environmental aspects, and in particular the steps
which are necessary for the prevention of marine pollution, are taken into account as
a matter of the utmost importance in all planning or works done by the State or within
its jurisdiction; insofar as such planning or works may affect the marine environment.
‘ Article V

-wi General Obligation of Co-operation

States shall co-operate with other States and with competent international or
regional organizations in order to take all possible méasures to prevent, control and
minimize marine pollution on global, regional and national levels, and to harmonize
their efforts to this end. :

‘Article VI

Elaboration of agreed Rules, i5tandards and Procedures
for the Prevention of Marine Pollution

1. States shall co-operate with other Stétes and competent international and regional
organizations with regard to the elaboration and implementation of agreed rules,
standards and procedures for the-prevention of marine pollution on global, regional
and national levels. ' ‘

2. Such co-operation shall, inter alia, endeavour to establish international
guidelines and criteria to provide the policy framework for control measures.

3. A comprehensive plan for the protection of the marine environment should be
elaborated as soon as possible and be amended and revised whenever it is deemed
necessary. The plan shall provide for the identification of critical pollutants and
their pathways and sources, determination of exposure to these pollutants and assessment
of the risks they pose; The plan shall lay down the measures which should be taken
on the global, regional or national level to prevent, control and minimize the risk of

marine pollution by such pollutants.
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The plan may, inter alia, provide for standards and guidelines for the methods of
production, storage, transportation, use and destruction of materials and substances
that create risks of pollution of the marine environment and standards and gﬁidelines
for the prevention or reduction of discharge of harmful products or wastes into the
marine environment, including measures for the destruction, storage and alteration of
harmful waste to avoid the risit of pollution.

The plan shall to the extent possible establish and evaluate the regional and
local variations in the effects of pollution. The plan shall take into account such
variables including the ecology of the specific sea areas, economic and social
conditions of the surrounding states, amenities, recreational facilities and othef uses
of the seas. |

Article VII
Discharge of toxic and other harmful Substances

1. The discharge of toxic substantes or of other substances and the release of heat,

in such quantities or concentrations as to exceed the capacity of the enviromment to
render them harmless, must be halted in order to ensure that serious or irrevérsible
damage is not inflicted upon ecosystems.
2. States shall use the best practicable means available to minimize the release to
the environment of toxic or dangerous substances, especially if they are persistent
substances such ag heavy métals and orgahochloric compounids, until it has been
demonstrated that their release will not give rise to-unécceptable risks.

Article VIII

Pollution from Land-based Sources

l. All States are under an obligation to control, prevent andlreduce such activities
within their territory, which directly or indirectly may lead to or contribute to
pollution of the marine environment. | .

2. To the extent that the territory of another State or the high seas may be
affected by the discharge, deposit or emission of substances or articles in any
significant quantity from the territory of a State, such discharge, deposit or emission
- shall be subject to registration and licensing by the State in which the activity is
performed. A licence shall not be granted unless the authorities have found, with a
reasonable degree of certainty, that the discharge, deposit or emission can take place
without substantial damage to person, property or natural resources in the territory
of another State or on the high seas.
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3. The rules of paragraphs 1 and 2 of this Article shall also apply to activities
which are capable of causing pollution of the air as the primary effect, if such
air pollution may lead to pollution of -the sea as a secondary conseguence.
4. States shall exercise duc diligence in the control of the types and quantities
of waste which are disposed of through discharge systems, or in any other manner into
inland water or into the sea; in order to prevent unjustified damage to person,
property or natural resources in the territory of another State or on the high seas.

" Article IX

Pollution from Vessels

Every Staté shall estsablisl. and revise the necessary fegulations and taie all
appropriate steps to ensure that all vessels flying its flag or other craft under its
registry take all appropriate measures and comply with such rules which are required
to avoid pollution. States shall ensure that vessels under their registration comply
with internationally‘agreed ruies and standards, inter glia those dravm up by the
Intefgovernmental Maritime Consultative Organization, relating to shipAdesign,
construction, equipment, operation, maintenance and other relevant factors.

Article X

Pollution resulting from the Exploration and Exploitation of the
Sea~bed and Subsoil

1. The exploration and exploitation of the sea-bed and subsoil, within as well as
beyond the limits of national Jjurisdiction, shall only be undertaken under the
supervision of a State or the appropriate international authority, and in accordance
with such safety regulations vhich are necessary to avoid pcllution of the marine
environment.
2. Coastal States shall establish and revise the necessary safety regulations and
ensure that adequate and appropriate resources arc available to deal with poliution
incidents resulting from the exploration and exploitation of sea-bed resources within
the limits of their national jurisdiction.
: Article XI
Dumping

States shall prevent the polluticn of the marine environment by,dunping of
harmful waste.into the sea within areas of jurisdiction and on the high seas. To this
end they shall implement the rules and regulations laid down in regional and

international conventions. .
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Article XIT

" Nuclear Mnterial, 0il, Chemicals and other noxious
or hazardous Substances

States shall establish and enforce special regulations on the production,
transportation, use and destruction of nuclear material, oil, chemicals and other
noxious or hazardovs substances, in order *» avoid pollution of the sea and damage
to person, property or natural re.ouCS. Por this purpose they shall co-operate
with one another and with international organizations, in particular the International
Atomic Energy Agency and the Intergovernmental Maritime Consultative Organization, and
take account of the guidelines aﬁd étandards drawn up by such organizations.

Article XITI |

Transfer of Pollution

In taking measures to prevent pollution States (as well as international
organizations) shall guard against the effect of merely transferriﬁg damage or hazard
(directly or indirectly) from one area to another (or from one type of pollution to
another).* .

Article XIV

Establishment of Detection and
o " Monitéring Systems

l. . States shall, on national, regional andAinternational levels establish detection
and monitoring systems for the control of pollutants and for the prevention and
punishment of infringements of existing rules and regulations. ‘
2. States shall distribute to othér States and to the interested international
organizations concerned available data and information concerning activities
resulting in the release of substances or other matters endangering the marine
environment, the mcasures taken to determine harmful effects, and measures and
procedures adopted to eliminate or minimize such harmful effécts.

Article XV

Environment Tmnact Statement: Consultations

Before any State or a person within its jurisdiction undertakes an activity which
may lead to significant alteration of the marine environment the State shall file

j/ Text taken, with some additions, from doc. A/AC.138/SC.III/L.39;
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an envircnmental impdct stateoment with the internationali organization (United Hations
agency) concerned. The statement shall provide all necessary information to assess
the possibility of damage, and shall be conmunicated to competent international
organizations and to other States whose interests may be affected. If such .tates
or organizations so wish, the first-mentioned Otate shall consult with theom before
any alteration of the cnviromment is undertaken, with a view to avoid damage to
other interests and to proserve the environment against pollution.

Article XVI

Obligation to exercise effective Jurisdiction

States shall, in accordancc with the principles of international law, exercise
effective control over arcas, persons and ships under their jurisdiction in order to
prevent pollution of the marine environment.

Article XVII

Enforcement
1. States shall ensure that their national legislation provides adequate sanctions
against infringements of existing regulations oh marine pollution.
2, States shall take all appropriate steps to prevent and punish infringeuents of
existing regulations on marine pollution.
3. Flag States shall, when receiving a report that an alleged infringement of rules
or regulations to prevent pollution has.been committed by a ship under its registry,
take all appropriate steps to investigate the matter, to secure the necessary cvidence
and to prosecute violation. '

The same shall apply in relation to complaints and reports received by a State
in respect of marine pollution alleged to have been caused by other activities within
its jurisdiction, an@ which 1s alleged to have harmful effects or which in time may
affect the interests of other States or those of the international community.

Article XVIII
Jurisdiction and Powers of Coastal Statesi/

%/ This article has not yet been drafted.
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Article XIX
X/
Right of Interventio
Article XX

Iiability and Compensation

1. States have the responsibility to ensure that activities under their jurisdiction
or control do not cause damage to the mari..e environment of cther States.._ If
activities under the jurisdiction or control of one State cause damage to areas under
the jurisdiction of another State, including the environment of another State, the
first-mentioned State shall, in accordance with the principles of international law,
be internationally liable to the second State and pay compensation aoqordingly.

2. States have the responsibility to ensure that activities under their jurisdiction
or control do not cause damage to the environment of areas beyond the limits of
national Jjurisdiction. States shall co;operate to develop effective procedures for
making reparation or paying compensation in respect of damage to the enviromment of
areas beyond the limits of national jurisdiction.

| Article XXI

Violations of Obligations»under the Convention

1. When it is contended by a State that the conduct of another State is not in
accordance with its obligations under the present Convention, or that serious damage
may otherwise be caused to thc marine environment, the States concerncd éhall,

together with any third State whose interests may be affected, enter into negotiations.
The aim of such negotiations shall be to establish the factual situation and té reach
a golution in accordance with the rules of the Convention and with the need to protect
and preserve the marine environment. ,

2. In case of violations of fhe obligations of the present Convention, the State
responsible shall immediately talie steps to put an end to such violations>and, if
possible, the effects thercof. |

j/ The text of this article has not been drafted. As the 1969 Convention
relating to Intervention on the High Seas in Cases of 0il Pollution Casualties will be
subject to revision and extension to other forms of marine pollution at the 1973 IMCO
Conference on Marine Pollution, it is believed that the drafting of this article should
be deferred until after that Conference; in order that the Working Group and
Subcommittee III will be able to take account of the results of the IMCO Conference
and consider the relationship of the present Convention to the IMCO Convention.
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article XXII

Powers conferred upon tates by the provisions of other Conventions

Nothing in the prescn® Article shall be deemed to prevent a State from exercising
such powers with regard to protection and preservation of the marine environment which
may be conferred upon it by thie provisions of other conventions. Nor shall the
present Articles be interpreted in such a vay as to entail the effeoct of oxtending
Jurisdiction conferred unon States by other conventions to cover the enforccient of
other rules than those which are binding according to such other conveniions.

Article XXIIT

(Nothing in this ... shall derogate from the sovereign right of a Siate to exploit
its own resources pursuant to its envirommental policies and in accordance with its
duty to protect and prescrve the marine enviromment both in its own intcrests and in the

interests of mankind as a Whole).w

#/  Text taken from doc. A/AC.138/SC.III/L.39.



