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Introduction

This paper is presented in accordance with the request of Working Group 2 of
Sub-Committee III1 of the Committee on the Peaceful Uses of the Sea-bed and the
Ocean Floor Beyond the Limits of National Jurisdiction. It is intended for use
only as a working paper, and does not necessarily reflect the final attitude of the
Australian Government.

In preparing this paper, special attention has been paid to the Recommendations
and Declaration of the 1972 United Nations Conference on the Human Environment. Of
particular relevance are Principles 7, 21 and 22 of the Declaration of the United
Nations Conference on the Environment, and Recommendation 92 which recommended that
States endorse the principles agreed at the second session of the Intergovernmental
Working Group on Marine Pollution (IWGMP). The Recommendation also took note of
the three principles which were discussed at that session but were neither endorsed
nor rejected, and referred them to the Law of the Sea Conference. The recently
concluded Convention on the Prevention of Marine Pollution by Dumping of Wastes
and Other Matter also contained a number of valuable statements of general
principle.

The central issue in this field for decision by the Law of the Sea Conference
is the nature and extent of the general legal rights and obligations of States,
particularly coastal States, in relation to the preservation of the marine
environment. The formulation or review of detailed technical rules, standards and
procedures in conformity with these general rights and obligations should be
undertaken through competent international organizations and other appropriate
bodies. Any formulations or reviews being made in advance of the Law of the Sea
Conference, such as at the 1973 IMCO Conference on Marine Pollution, should be
drafted so.as to avoid prejudicing the position of any State on the nature and
extent of these general legal rights and obligations.
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While there is general recognition of the need for urgent and effective action
to prevent marine pollution this need must be balanced with the interests of States
in freedom of navigation, economic considerations and other matters. Without this
balance of interests, it will not be possible to gain the universal acceptance
necessary for any treaty on the preservation of the marine environment which may be
adopted by the Conference. The purpose of this working paper is to set out as
principles some of the elements which we see as being important in achieving this
balance.
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