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1, The delegation of Ll Salvador has carefully cxamined General Asseubly
resolution 554 (VI) of 18 January 1952 and the record of the discussions in
the TFourth Committee of the Genercl Assembly at its sixth session on the
Joint draft resclution submitted by Cube, Beuador, Dgypt and India cn
"Participation cf the indigenous inhecbitants of the Trust Territories in
the work of the Trusteeship Council"., The joint draft resclution, modified
by on amendment proposed by Denmark and Norway, was approved in Committee
by 35 votes to 4, with 4 abstentions and was subsequently adopted by o

i lorge majority as General Assembly resolution 554(VI).
2, In the resolution the General Assembly considers, inter alia, that the
direet association of the indigenous inhabitants of the Trust Territories in
the vork of the United Nations and of the specialized agencies is an effective
means of promoting the progress of the indigenous inhabitants of those
territories towards a position of equality with Member States of the
United llatione and invites the Trusfeeship Council to examine the possibility
of asgsociating the inhabitants of the Trust Territories more closely in its
wori and to report the results of its examination of this problem to the
General Assembly at its seventh regular session.
5. Ve have gclso studied with particular atitention the draft resolutions
on the subject submitted to the Trusteeship Council by the declegations of
the Soviet Union and Iraq and the views expressed by mcct of the members of

the Council ot the meetings held on 3 and 2 March 1952,
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4. As my fellow-representatives will no doubt recall, 1t was the delegation
~of El1 Salvador which proposed at the secnnd meeting the establishment of a
committee of six members to study the possibility of associating the inhabitants
of the Trust Territories more closely in the Council's work and to report on

its studies to the eleventh session of the Council. The study was tc be made
in the light of General Assembly resolution 554 (VI), the observations mede

by members of the Council during the discussion of the matter in the Ccincil and
any observations which the Administering Authorities might wish to meke. This
final paragraph was added on the proposal of Prince- Wan Waithuyahon, who wes
then the representative of Thailand on the Council.

5. We are all in duty bound to give our most careful consideration to the
question raised by the General Assembly in resolution 554 (VI) because it
concerns a delicate and far-reaching problem, so much so that Mr. Pignon, the
representative of France an the Council, whose experience and ability we all
adrire, told us at the meeting of 26 March that in his view the resolution was
the most important of the many adopted at the sixth session of the General
Assembly,

6+ If we refer to the records of the Fourth Coumittee -- the source from which
this material is taken ~- we find that at the meeting held on 4 January 1952

Mr. Perez Cisneros,.the representative of Cuba, in explaining the background of
the Joint draft resolution submitted by Cuba, Ecvador, Egypt ard India, referred
in the first place to the explicit provisiocns of Article 76 b of the Charter and
to the Trusteeship Ccuncil's rules of procedure which allow the Adminietering
Authorities to appoint special representatlves vho can rarticipate in the
discussions of the Council without the right to vote. He thought that it was
unfair to grant that privilege to one side only and that it was only 1< -onable
that the Council should be informed of the opinion of the peoples zdministered
as vell as of the administrators, The procedure would have the additional
edvantage of prepéring the indigenous populations to assume thelr i1esponsibilities
at «<he International level,

The reprecentative of Cuba eaid that it would not be the Tirst time that
the principle of the participation of associale wembers had teen recognized in
the United Nations. To support that statement, lie mentioned the constitutions
of the Economic Commissions for Latin America snd for Acia and the Far Tast in
which provieion was made for the participation of non~self-governing torritories

a3 esacciate members. He alco mentioned the constitutions of tho World Health

/Orgunizﬂtion,
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Orgenization, the United Nations Educetional, Scientific and Cultural
Orgenization and others, which contained’ similer provisions. '

The Cuban representative éaid thét,'if the principle of participatici of
associate members:in the work of the Trusteeship Council:-was accepted, three
questions wquld arise: the legal status of the essociate members, the conditions
under which the assoclate members would be eble to take part in the discuesions,
andfwh&t bodies in the Trust Territories-would be able to send representatives
as éésoéiate members and how many they would be allowéd-to gend. With regard
to the first point, he felt that associate members should have the same legal
status as the special repfesentatives and should be regarded as their counterpart;
with regaerd to the second point, he thought that they should be alloved to speak
during the examination of the annual reports on their own Territories, except
during discussions leading to specific conclusions regarding those Territories,.-
as 1In the case of the special representatives; with regard to the third point,
hz felt that one representative from sach Territory would be enough." The
rerresentative would be appolnted by an electoral college' or other similar bedy,
sucl as the African members. of the Legislative Council in Tanganyika, the
ccsreils do pays or the comseils de chefferie in Ruanda-Urundi, etc.

Mr. Meni, the representative of India, one of the sponsors of the Jjoint

draft resolution, expressed similar views at the meeting held on 4 January.

7. Having summarized the views of the sponsors of the draft resolutli-n, I
chould like also to recapitulate the objections raised at the meeting of the
Fourth Committee on L4 January by two representatives of the Administering
Authorities, Mr, Ryckmans of Belgium and Sir Alan Burns of the United Kingdom.

Mr, Ryckmans said that there was a very great difference between the
regional cuonomic commissions, WHO, UNESCO, etc., in which the associate members
represertied territories as persons in international public law, and the
Yrusteechip Council, in which the associate members would be representatives

of the peoples of the territories and not of their goveruments; the result would

wr W@ presence of a represontative of the people of a country side by side with
tin: country's governmental representative.

Sir Alan Burns, for his part, said that tie Administering Authorities, in
&ccounting-to the Councll for their actions, were entitled to enlist the help of
eyeclal representatives who, as.and when the ter: itoried developed, might be
civyeea from among the indigencus irhabitants or might cell upon them for

arvintanse;  obviously, however, that was.not the kind of assistancs provided for

[ia the
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in the Jeint draft resolution whieh 'was intended rather to asscciate in the
work of the Councll persons holding'opinioné vhich differed from those of the
Administering Authorities.

The inhebltents of the Trust Territories were, he eald, already able to
express their views when they werec at variance with those of the Administering
Authorlties by meens of the right to petition and of the vieiting misslons which
carried out investigations in the Territories and consulted the populations with
regard to thelr position and prospecis.

Finally, he referred to nracticalldifficulties such as the choice of the
representatives of the indigenous peoples in territories like Tanganyika where
a population of seven million vas made up of a great number of races and tribes.
8+, It 1s important to note thet, ir spite of the objections I have mentioned,
and others raised by the representatives of France and of Australia, the joint
draft resoluticn, with a minor amendment proposed by Denmark and Norway, vas
adopted in the Fourth Committee by 33 votes to 4, with L abstentions.

It 1s a metter of interest to me to note that of the 33 votes in feyvour,

9 vere cast by Letin American countries, Cuba, Ecuador, El Selvador, Mexico,
Uruguay, Argentina, Bolivie, Brazil and Chile, _

The representative of Guatemala was unable to take part in the vote, but
expressed complete agreement with the resolution which was adopted.

Mr. Sayre, the United States representative who was until recently the
representative of the United States on this Council, said that his delegation hed
voted for the resolution, because it expressed the wish that the inhabitants of
the Trust Territories should be more closely associated in the work of the
Trusteeship Council end et the seme time did not restrict the Council's right.
to seek any practlcal means of attaining that objective. The United States
vote, he said, should not be interpreted as signifying that the United States
ves committed to the support of any particular form or method of essociating
the indigenous inhebitents in the work of the Council,

9. During the discussion of the item on the "participation of the indigenous
inhabitants of the Trust Territories in the work of the Trusteeship Council" at
the meetling of 3 March and in the course of the examiratlou of a draft resolution
intreduced by the USSR representative, some speakers expressed views favourable
to the acceptance of the purposes uﬁderlying Geueral Assembly resolution 554 (VI)
but others put forvard and defended points of view entirely opposed to those of

the wajorlity of the Meuwbers of the General Asseubly.
/10, The
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10. The representative of France, Mr. Pignon, whose statement thet the resolution
before the Trusteeship Councll eeemed "to him the most’ 1mnortani of all the
resolutions adopted by the General Assembly at 1ts sixth eeeeicn : 54 heve already
guoted, considered fhet the provisions of the reeolution were 1ncompetible with
the terms of the Charter; he eaei that the methods to be ueed to achleve the
purposes of the Trusteesghip Syetem hed been specified since the Charter 1tsell
clearly defined In Chapters XII and XIII the composition and competence of the
orgens responsible for supervising thezoﬁeretion of the Trusteeship System and
the means which they should use to carry out that task. The powers of a
principal orgen of the United Hetione euch as the Council couln be modified only
in accordance with the procedure preecribed in Article 108 of the Charter.

The French representative felt thet there was no basls for the analogy
drawn by the Cuban representative, Mr. Perez Cisneros, in Paris, between the
special representatives of the.Aﬁminietefing Authorities and the assoclate
members; he also reJected as unjuetified the comparison which Mr. Perez Cisnercs
had tried to establlsh between the practice of the speclallzed egeneiee or the
regional economie commissions end that of a political orgen such es the
Trusteeship Council.

Mr. Pignon, after referring to various other considerations which had been
mentioned in the Fourth Committee, sald that the provieions of resolution 55%(VII)
were in fact the result of a mieunﬁeretending of one of the most important
principles of public and international law; peoples oOr territories could not
have any representation other than that which was exercisged by the aunthorities
constitutlionally vested with that pover.  He added that there had been a
nistaken idea of the nature and duties of the Counc11° the Council wes regarded
by come ac & tribunal vhich dealt with iieputee between the Administering
Authorities and the peoples edministerel, and handed down judgments after
hearing each of the parties involved. That ldea, he said, was contrery to the
letter ard spirit of the Charter, under which the Council was & political organ
aud not a tribunal. ‘ | | |
1l. As may be seen in the éecord of the eeeting held on 3 March, Mr. Foreyth,
the Australlan repreeentative,‘who ie_noe Vice-Iresident of the Council, also

made a number of points against the General Asgembly resolution.
' /e sald
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He said that the composition, functions, voting and procedire of the
Trusteeship Council were laid down in Chapter XIIT of the Charter, vyhich mode
no provision for the direct participation of the indigenous inhzbltents in tie
work of the Council. | | |

He pointed cut that the Administering Powers exercised their authority
under the Trusteeship Agreements; their rights and duties were definel in two
international instruments, the Charter and the Trusteeship Agreement relating
to the Territory under their administration, and neither of those instruments
imposed any obligation on the Adminietering Aubhorities to secure the
participation of the populations they administered in the Council's work,
apart from the association arising out of the provisions concerning visits and
petitions.

He aleo noted ‘that the Council's rules of procedure conbained no provisions
imposing such an obligation on the'ﬁﬂministefing Authorities,

12, I have congidered it necessary to summarize the main arsuments Tor and
against General Assembly resolution 554 (VI). which have been brought forward
in the Fourth Committee in Paris and here in the Council, because it io
obvious that we nmust weigh these arguments carefully since the vronosal of the
delegation of E1 Salvodor, vhich resulted in the establishment of this special
committee, provides, as you no doubt remember, that the poseibility of
associabing the inhabltanta of the Trust Territories more closely in the

wvork of the Council is to be studied in the light of the General fscembly
regolution, the observations made by various representatives when the question
rag discussed in the Council and any observations that may be made by the
Administering Authorities, which include the Governments of Australin,
Belgium, France, the United Kingdom of Great Briteain and Northern Ireland ari
the United States of fmerica.

13. In Peris the representative of El Sclvador voted for the Joint draft
resolution and my delegation homes that this Oommitteé ond the Council will do
its utmost to find a formula which, without immairing the righte of +le
Adninistrative Powvers or failinz to reemect the Cherter and the Trusteeshin
Agreements, will,by securing the direct collaboratlon of the indizenous -
inhabitente of the Trust Territories, contribute to the objeetive of promoting

the political, economic, eocial and educaticnzl advancement of those inhabitants,

/and. thelr
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and their progressive development  tovards: eelf-govprnmsnt or 1p«enendence, on
which the:General Asseubly regolution was based and which is one of the
fundamental- objectives of the International TfUSuGEShip Svsﬁem.l _

1k, My delegation considers that both the sponsors and qunaowters of the
resolution, and ite opponents == I am veferrlng of course to the mgst vehement
on both sides -- have unnecessarily taken up extreme and apparent13 irreconcil-
* able rositions, when in reality this is.a matter in which it'is possible to
reach a compromise wvhich will be .of benefit to the 1nligenous 1nhao*tants and
to the Administering Authorities, as well as to the United Hat1ons unﬂer

- . 'whose. authority the Trusteesth System has been set up and. 19 main+ained

15. 'In our ovinion; it is possible for members of the indigenous population of
each Territory to colleborate .with the Council in the examination of the annual
reports ‘of the Administering Authorities, without plecing them on the seme

'~ footing as the special representatives of the Administering Amthorities,
without considering the Truet Territories or indigenous inhabitants who may
‘co-operate in the Council's work as associate members of the Council, and what
is even more important, without granting those indigenous inhsbitants the status
of representative of ‘the Territories or of sections of the population of those
Territories. _ ,

16, Persons chosen by the Trueteeship Council from among the leading members
of the indigenous ponulation of each Territory would be of great assistance

in examining the annuel revnorts and would at the same time acquire kmowvledge
and experience vhich they could. pass on to their contemporaries'and which would
prepare them to exercise important functions, thus helping to achieve the
purpose of the General /Assembly resolution of promoting the progress of the
indigenous inhabitants of the Trust Territories towards a pogition of ecuality
with the peoples of lMember States of the United Hations. _ _

17. It would be necessary to discard from the argument of the Cuban
representative, Mr, Perez Cisneros, the points which so alarmed the
renresentatives of the Acministrative Authoritles -- the narticipation of
indigenoue inhabitante. as associate members, the zranting to the indigenous
inhabitants of an internatiocnal stotus idenbsiczl with that of the special

representatives, as the counterpart of the labter, and the appointrent of the

/indigenous
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indigenous representatives by electoral colleges or by some other method which
would necessarily mean that they would have .z representative charatter. .

However, it would be impossible to set aside.the inceontesteble point that,
as the futhority administering a Territory is able to meke itself heaxd in
the Council through a special representative with adequate. knowledge of -the.
matters dealt with in the report so, the indigenous inhabitants, as the
persons being addinistered, ought to be able to express their opinione in the
Council when a report in which they ere the parties chiefly inters:z' -2 ic
being examined. ; _ , ;
18. The argument of the French representative, based on public and internationel
law, that peoples or territories camnot have any representation other than
that exercised by the authorities constitutionally vested with that power
cannot be used against the participation of the indigenous inhabitante in the
form and spirit suggected by my delegation; +the arsument is not valid, first,
because we refrain from conferring representative status on those indigenous
inhabltants who may attend the Council, and second, becouse even if they are
regarded as representatives of their respective Indigenous nopulations, we
should have only one representation, and that the best qualified, since in
the cace of the examination of the anmual renort on the siministration of a
Trust Territory submitted by an Administerinz Authority, it can hardly be
said that it -- in such ocn examination -~ legitimately represents the Trust
Territory and the interects of its inhabitents. The submission of the report
is an act of the Administering Authority and no% an act executed in
reprecentation of the Territory administered; it is an act justifying its
conduct as the power responsible for the administration conferred upon it by
the United Nations.

In this connexion, I ghould like to remind wy colleegues that uriler
the principal law of a great many countries, vhen a person acting se guardian
zives an account of his steverdship, although he is normally the_legal
representative of his ward, he ceases to be so in this special casz, and the
court either epnoints a speciel representotive for the verd to defend his
interests, or the Public Legal Denertment acts 25 his reprcsentative,

Thus, even suppoging that the indizenous Inhabitents ceme to the Council
to represent the peoples to vhom they belonz ~-- which 1s of course not the

cagse under our proposal -- there would be no need for the Belglan representative,

/Mr. Ryclmans
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Mr. Ryckmans to be alarmed because although the renresenuat ve of the
. inaigenous ponulauion of a rr1er'ri ory and the representatlve of the Government
of that Territory would be' here’ at “the” same *ime the 1a+ter "ould not be ;_
repruserrinp the nopula*ion.but only "the GOVernmert and so uhe legal ‘
dixficulty mentioned by the Belgian repr eaentatlve zn ”ar*s Tould not arlse.

19. It will have been seen already that our ‘method of anproaching the

' problem of “the ja“ticipau1on of the jndlgﬂncus inhah*tanﬁs in the work of the”

'Trusteeshlp Counc*l elimlnates many of the oojecuions ralsed ageinut the
ﬁsgembly resolutlon, and we'can also state, without further expl&nM tion, that
it also eliminates the practlcal 6ifPiculty pointed out by Sir Rlan.Burns and
‘other represenﬁatives nﬁmely, that it would be very difficult to arrange for
the election of indigenous renresentatives in thickly populated Territories '
with meny different tribes, such as_T;nganyika,.since it would De she |
Trﬁstéeahip Cbnncil which would éelect the indigenous inhabitant% to
participate in the work of the Cowncil.

It remains to be seen wvhether, desnite the method suggested by wy
delegatlon, the legal a:gumenta raised Dy Mr. Pignon 2nd lHr. Forsyth can bef
éccepted aé valid erguments against the Assembly reaolution.

20." It is true that the Cherter, as the French represent~tive said, lays
dovwn the‘methdds to be followed in order to achieve the purposes of the
International Trusteeship Syetems; but it is also true thab this provision is
drafted in such gereral terms that it does not prevent either the Assembly or
Council from using methods vhich will help them to cérry out their duties,
This being bo, it cannot be argued, as Mr. Pignon sought to do, that by
allowing the indigenous inhebitants to co-operate with the Council in the
examinztion of the reports, the powers of the Council would be amended by &
procedure other than that provided for in Article 108 of the Charter, for the
éimple reagson that these powers_ubuld'reﬁain the Bameg.since they would not
have been amended in eny way, and theré would théréfofe be no legal basis for
the argument that the provi ione of the Ascemblj resolution are incompatible
with the terms of the Charter.

/21. 1In order

he
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21, 1In 6ruer to admit the 1hdig§n5u£‘inhaﬁiﬁants to'direct partiCiPatiOH in the
Council during the exammnatlon of the annual reports, to act siuply es colldborators
with the right to speak, of course, but without 'the right to vote, and with the
right to participate in a1l discussions save those directed to specific concluslons
concerning their respective Territories, in which the special representatives are
not allowed to partlcipate either (rule 75 of the Council!s rules of procedure),
in order, then, to admlt them to such partlczpation, there 1is no need to regari
the Trusteeship Council as & kind of tribunal called upon to settle ‘dis putes
between the Administering Authoritiecs and the peoplﬂs administered, after hearing
the representativps of both parties, which in the opinion of the French delegation,
is a mistaken conception of the nature and mission of the council, which is a
political organ and not a tribunal.

horeOVer, the Council itself and its subsidiary orgens often hear indigenous
inhabitants who have sent petitions and the representatives of the Admininfering
Authorities, and take decisions based on the written or verbal evidence of both
parties, without giving grounds for the view that this practice is improper
because the Council is thus rcéarded as a tribunal end not as a political organ.
22, Mr., Forsyth is right when he says that there is no provision in ihn Charter,
in the Trusteeship Agrecments, or in the rules of procedure of the Council, wvhich
provides for or requires the direct pbrtlcipation of the ind1gpﬂous inhabitants
in the work of the Council; however, it is also undcninblo that participation on
the lines suggested by the delegation of Il Salvador not only does not conflict
with the Charter and the instruments mentioned, but is in perfect harmony vith the
Trusteechip System generally. As Sir Alan Burns wisely pointed out, the
inhabitants of the Trust Territories are ensbled to express their viéws, where
thesz differ froﬁ those of the Administering Authorities, through the right of
petition and the Visiting Missions vhich investigate conditions in the Territorics
themselves and consult the inhabitants on their position and future prospects.
If this opportunity to state their views exists without being explicitly laid down
in the Charter, there 1s no reason of principle against giving the indigenous
inhabitante an opportunity of teking part in the werk of the Council during the

[examination
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examination of the annuul reports, in a way which would associate them more
directly with the Councilis work, in.accordance with the aim of the General
Assembly as stated in its resolution of 18 Jaauary 1952,

25, It is well to recall once mcre, in connexion with the legal arguments
advanced by many of my colleagues who are opposed to the Assembly's resolution,
that a jurist of the stature of Mr. Szyre, who is also the répresentative of one
of the Administering Powers, found no insupefable obstacle In the way of supporting
this resolution and indeed said on thé contrary that it expressed the Assemblyts
wish that the inhabitantslof_the Trust Territories should be more clesely
associ&ted'in'the work of the Council, without restricting the Council!s right
to seek any pracfical means'of attaining that objective.

2k, Before concluding this long statement, I ghould like to say that my
delegation does not regard elther the Soviet draft resolutlon or the Iragi draft
résolution as acceptable.

According to the first, the Council would declare that the populatione of the
Trust Territories have the right, in th: neme of their social, cultural and
educational organizations and of their representative organs of self-government,
if such exist in the Trust Territories, to send their representatives to
| participate without vote in the consideration by the Council of the Administering
Authorities! annual reports and any other questions relating to the Territories.
Ve congider that thls statement is not sufficlently clear and, in any case, it
seems to us to be outside the competence of the Council, it would give rise,
not without justification, to many of tie cbjections made in the Fourth Committee
and in the Council itself apgainst the Assembly resolution.

As regards the draft resolutlon submitted by the Iraql representative,

Mr. Khalidy, now President of the Council, under va’.h the Administering
Authorities would be recommended to associate, on thelr own inltiative or at the
request of the Council, members of indigenous organizations, of political,
cconcmic, social or cultural character with the work of the Council, either as
rart of their delegations or in any other form which they might deem desirable,

wy delegation feels that a resolution in these terms would not contribute to the
achlevement of the purposes proposed by the General Assembly, since the indigenous
inhabitants would be incorporated in the Administering Authorities delegations or

/aypolnted
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appointed by them to take part in the Councille work; they would thus be iu &
position which would not allov them to exercise the necessary and indispensable
freedem of action which the Assewbly had in wind when it adopted resolution
554(VI). far

25, It is clear from whet I have said on behalf of my delegation, not as
Chairman of this Committee, that we propose that the indigenous inhobitants
should participate in the work of the Council quite separately'from the
delegations of the governmﬂnts vhich adminisﬁer the Trust Territories,and that
there are meny points of agreement between our position with regard to this
problem and the position adopted by the delegation of the Dominican Republic,

26, Without for the time being making any concrete proposal, I shall sum up ny
delegation!s views by stating that it seems to us to be perfectly possible to
allow the indigenous inhebitants to participate in the work of the Council, by the
suitable selection of persons outstending emong the indigenous population in each
Territory, for their caﬁacity and other personal qualities. The selection would
be made by the Tructeeship Council itself, which would take into account
information from the Administering Authoxity, the Visiting Missions, ary
_subgidiary organs of the United Nations atteched to such Territories, Indigrnous,
pclitical, economic, social or cultural organizations, and any other relioble
source.

An indigenouc perscon appointed in this way for each Truct Territcry would be

entitled to take part, with the fight to speak but without the right to vote,

in the examination and discussion of the Administering Authority's annual rerort,
except in discussions directed tovards cpecific conclusions ccnecerning the

Territory in question.





