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DRAFT REPORT ON TEE AD'IONISTRATIVE UNION OF RUAKDA-URUNDI ALD THE BEIGIAN CONGO
(Conforcnce Room Paper To.1l/Rev.l)

1. The CHATRVAN asked the membdors of the Committee to make any corments
they thought eppropriate on the dralt renort on Ruanda.-Urundi. The Committee
wvould then jive final approval to the Yevort, '

Die Mr, CARGO (Unitu. Stetes of America) rer'a.llod that the discussion in tk
Comittoee had tirousht out the differences which existed between the letter of ths
lav establishiny the idministrative Union of Rusnda-Urundi and tho Belgian Conzo
and tho solrit in whifch 1t was in fact applied, The Cormittee had felt that the
Admirdsterin; Authority sihiould be invited to conaider the possibility of modifylx
the proviaions of that law in ordor to brinz them into accord with existing
practize. The Comittee's cenclusion was sot rorth on page 12 of the draft
report, parasranh 8, in the modarate wordin: su~gested by the isrzentine represen.
tetive, Eis own opinion was that the para jpanh wes not sufficiently specific et
he therofore suwjrested that it slould te replazed by the followins toxt: "The
Cormiittee feels that the Administering Authority should consider the cesirability-
of reviewing the le;al form of the administrative arranzements betwsen the
Beliian Corzo and Ruanda-Urundi to bring them rnore fully into accord with the

existins; prastices,"”

3. I'r. MEOZ (Argentina) accepted that amendrent.
The arendmont suiested by the reprecentative of the United States of Ameris

wvas aphroved,

b, Vr, YAI'G (China) thousht that the words "and that the existin; arraenge-
rents do not endanjor the possibility of the free cdetermination of the indigsenous
inhabitants with rezard to their politic:) otetus in the future” in paregraph 6,
vage 12 of the rcrort, 4id not cntively correszoni to the conclusions which the
Commitiee had rcached on that svb,ect, The form cof the text might also glve ris
to ambZiuity and he therofore proposod tlat i1t should te replaced by the followin;
formula:  "The Cormittee fesls that the existin:; arrargemonts do not endanger tle
free ovolution of the indigenous inhabitonts of the Truqt_'l‘erriyory towards
self=sovernment or 1ndeﬁon&ance." |
The crmendment suznested by the representative of China was apnnroved.

/5 M, HUNOZ
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18.. The CPAIRMAN emphesized that in sub-paragraph (a) the Committee ex~-

presged no opinicn on the position telen by the Administering Authority.,

Hovever, in order to meet the point raised by the Argentine representative,

he rromnosed the inclusion of the following sentence after the quotation of -

the statement of the United Kingdom representative in the Truéteeship Coﬁncil:

"Regardless of the individual views of delegations concerning the statement

nede by the representative of the Administering Authority, the Cormrittee ..."*.
It was so decided. ' N |

19, Mr, CRPAV {llew Zealand) noted that at the end of .the éub-paragraph the
Cormittee wmade a recormerndation, According to its terms of reference, hovever,
the Conmlttee wes not to malke recommendations, but only comments. The wofd
"recormends", therefore, should be reploced by the word "considers". Further-
nore, es 1t stood, tihie sub-persgrarh seexed to contain a recommendation regarding
not only the Trust Territory of Tenzenyika, but alSOZthe tvo adjacent Non-Self-
Governing Territories of Uganda end Tenra, The Cormittes should confine its
remarks to the Trust Territory, and hé therefore proposed that the lest part of
the observation in question should be rerlaced by the words "should take all
noesihle steps to ensure that the interests of Tanganyika‘are adequately
cafequarded",

The amendment wvas approved,

205, The CHATRMAN said that at a leter ueeting the Committee would re-
exemine the new version of sub-paresresh (a), including the verlous cheanges
suggested at the current meeting.

Sub-nararravh (b)

Sub=-paragrerh {b) wves anoroved.

Sub-paremrarh {(c)

21, Mr, FLETCHER-COOLE (United iTircicm) remaried that the word "only" in
the Lnrlish text of the sub=-paragranh night give rise to misunderstending. As
e matter of fact, in sddition to the Court of Appeal for Eastern Africa there

* Provisional trenslation

[vae enother






- T/AC 4/SR.29
Paze T

body, £3 the representative of New Zeslend proposed. Morcover, the Committee
noted the existence of the East Africe Central Legislative Council endl enumer=
ated its powers, However, it dicC not state sny conclusions on the working of
tne existing syotem. Yet, the mein purpoce of section J, in which that cub-
peregreph apreared, was to commare the existing situation vith the t-:ishes ex~
nresged. by the General Acgembly on the matter, in resolution 326 (IV ) the
Asserbly had indiceted certzin guiding orincinles to vhich the Trusteeship
Council should vey particuler attention; It hed stated Inbter alia that it was
cecireble that each Trust Territory should have = rgenarante legislative Lody

vith Increesing rovers and that it wee also deelrable, in each Trust Torrltory,
 to elininnte eny tyne of lezislative eciion originetins in eny other legislative
body with headquerters in a non-ssif-poverning Territory. The Comnlttee slrould
therefore male clear its rosition :1th regaxd Yo the exlsting cystem and iUs
ccapetibility with the wishes of the Gencral Assenmbly, |

217. ~ In reply to & question from lir, PLITCHL-COOKE (United Kingdom),

Mr, VICSCIHOFF (Secretory of the Ccmittée) exzolained that tho list of the
verioun matters in vhich the East Africe Central Tegislative Council was com-
retert hed been dravn from the officisl text estaplishing the Inter-Territorial
Oraenizetion. The list hed been slighktly ebbrevieted, however, in order to
avoid meling the text too long. ’

28, Mr. FIETCIER-COOKE {United Kingdom) nointed out thet 1t spreared Trom
sub-parezreph {(d) that the Zast Africa Centrel Lezislative Council had lezlsla-
tive powers vith reperd to taxes. It wac clear, however, from e echedule to
the Order in Council that the Centrgl legislative Ccuncii's powers welre vexy
restricted in that sphere; 32n varticuler, it had no vover to fix the rate of
texation or cuctoms duties or to determine excise texes, If sub-paregraph (d)
ves to list the nowvers of the Centrel Iegialative Covncil, therefore, it would
be more correct to insert the schedule to the Order in Councill, vhere they were
given in full,

29, Mr. AQUINO (Philinpines) sgrced that an incomplete list might e
risinterpreted,

/30. Mr, MUNOZ
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30. Mr. MUNOZ (Afgentina) felt that sub-paregraph (d) might well omit any
list. The first sentence would then stop et the words "in respe¢t of certain
specified matters" and resume with the words "but alsc with the advice end
consent of the Legislative councils of the territories...". - It was true thet
in that form the phrase mibht lead to the mistuken belief that the Central
Lezislative Council had only very 1inited pawers. To correct that impression,
sub-paragraph (d) night be supplemented by a statement to the efféct thet the .
Central Legislative Council had "wide" pcwers in respect of certain scecified

atters.

;B Mr. FLE&CKKR-COOKE (Uhifed Kingdom) pointed out that it would not be
accurate to say that tlie East Africa Central Legislétive Council had wide powers.
Its compctence only extendsd to certain strictly limited fields.

' 32. Generally spealking, he thouﬁh* that it would be preferable for the
Cormittee to keep to the exect wording of the 19%7 Order in Council in its report;
it would then indicate that the Cen~ral Lzriclative Council could legisla te dn
metters listed in the third schedule of the O'der in Council, it would enumerate
those matters and would then reproduce the coatents of grticle 20, paragrapn 1,
sub-paragraph (a) of the Order in Council. . .

33. The CHAIRMAN felt that, to avoid encumbering the text of sub-
paragraph (a), the Conmittee might indicate in a footnote on the one hand those
questions upon which the Central lLegislative Council could legislate and on the
other the powers of the Legislative Council of ‘the Territory.

3L, -Finally, the Committee should complete sub-paragraph {d) by inserting
the conclusions at which it hed arrived in that respect. : .

35. lr. MUNOZ (Argentina) proposed, with reference to the Chairuan's
second su;gestion, to conclude with & statement that the Committee was of the
opinion that it would be desireble rredielly to diminish the powers of the

East Africa Centrql legislative Council to the extent to which the Administering
Authority might deem aprropriate, taking into account conditibﬁs'in the -

Territory.

/35. The CHAIRMAN
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36. The CHAIRMAN doubted that those were precisely the conclusions to be
drevn from the consideratlon of the question. The Comaittee had already had
cccasion to note that, in some fields of activity, it was in the interest of the
Trust Territory itself that there should be & union with the aajacent terrztorxe°
The United Notions visiting Mission hod &EEEE alia recognized that, in the
technical field, the union of Tenganyika with the territories of Kenya and
Uganda was certainly to the advantage of’the Trust Territory. It eppecred that
the Committees ought to stete some such conclvsicn,-saViug that, in-its opinion,
there was every reason for the Ceniral Iegislative Council to COﬁtinue to
legiclate upor matters which were of common interest to the thres territories,
but thet its powers with respect to other questions should be limited, a8 the
Argentine reoresentative Lad supgested. Should the mewbers of the Committée
agree to that suggestion, the Secretariat could prepare a draft gub-pa"agraph‘

tc be considered by the Comnittee at & 31bsenuent meeting.

37. Mr. CARGO (United States of America} wisked to make it clear that,
generally speeking, his delegatfon‘could not sipport a stetemeut implyingz that
the existing organization was incompatible with the provisions of the Charter

or of the Trusteeship Agreenient, A% the sums time, the United States delegation
considered thet it was the duty of the Trusteeship Council to review periodically
all guestions concerning adminigtrative unions and, if neceesary, to send recom-

rencations to the Ldministering Authoriuxea.

33. Mr. AGUINO (Philippines) emrhasized that the Argentine proposal in no
way implied thnt the existing administrative union was contrary to the provisious:
cf the Cherter cor of the Trusteeship Agreement. The purpose of the pronosal

was simply to implement the provisions of General Asseumbly Resolution 326 (IV).
Reference was mude in sub-naragravh (d) of that Resolution to "the desirability
of establishing in each Trust Territory & cepvurate lenislative body with |
increasing powers and with headquarters within the Trust Territory, and of
eliminating any type of lezislative action originating in eny other legislative
body with headquarters in a Non-Self-Governing Territory.” 1In the case of
Tungenyika, thut development implied a reduction in the powers of the Central

legislaetive Council with headquarters outside the Trust Territory.-

/39. The CHATRUAN
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39. The .CEAIRMAN said that thet was precisely his unde”standing of the
Argentine reprecentative's proposel.

Lo, Under the circumstances, prior consicerastion should be given to the

interests of the Territory as conceived by the General Assembly. - Those intere:
clearly required that the Territory should Ye able to discuss matters of direct
concern to it. In some fields of activity, on the other hend, the Territory
would derive greater benefit if its problems were considered and settled
Jointly with aedjacent territories at the level of the Inter-Territorial
Crranization; in such cages, too rigid an application of the Ceneral Assembly%
recommendetion would not be advisable. . -

L1, The Arceutine representative had expressed the fear that the
existence of the current Inter-Territorial Organization might lead to'a‘gradual
restriction of the Trust Territory's lepislative competence, = The Comittee
mipght perhaps teke note of that view in its report.

L2, Mr. YANG (Chinz) pointed out tha® the Ceneral Asserbly had recom-
mended the establishment of separate lezislative bodies in the Trust Territories.
There was & legzislative Council in Tanganylla but its powers were limited owing
to the existence of a Central lesislative Council.. He therefore supported the

"Argentine representative's proposel.

43. Mr. CARGO (United States of America) saia that his delegation did nct
regard the General Assembly's recommendetion as an injunction. In adopting it,
the Gererel Assembly had not meant that it wished to see the eliminantion of ‘all
legisletive action orizinating in legisletures situated in neighbouringz Non-
Self-Coverning Territories in all Trust Territories, indiscriminately, as being
necesserily harmful to those Territories. In fect, all that the General
Assenbly kad intended was that the Trusteeshin Council and Cormittee should
decide, in each individual case, vhether or not the recommendation épplied.

L, Mr. FLETCHER-CCOKE (United Kingdom) stressed that thlie powers of the

Legisletive Council of Tangenyike were in no way limited, " Indeed,
430 Council wasz the nomel lew-meking body of the Trust Territory.

/It enjoyed
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k8.0 1 regnrd 0 'the Argentine represnntetive 8 propoee tnsti the
Administering Authority should consider the possibility of redacing the 'gowers.
of. the Ceritral Legis..etive Council, i.e., “that 1 should change its polioy i
that respect, he pointed ' out that hig Government nad come to the conclusion
that the Central Legislative Council should vé entrusted with all metters e
regarding the three Territories which could beet be denlt with on-a oommon
bacis; a procedure which should in no way effect the identity or speciel
internationel status of the Trust Territor,,r. . He feared that the Argentine o
repregenitative's” very geneiel euggestion would ‘therefore be of little uge |
elther:to the Coumittes or to the Administering Authority. R e

4g, - The Committce ‘would therefore ‘apparently do better to "ccnsi&er ti‘ie"'“'
‘matterg with respect to which the Centrsl Legisletive Council could pass lave
and indicate if necessary whether or not i1t ccnsidered that some of those :
matters should come "ithin the Juriasdiction of the I.egislsti ve Council of
Tenginyika. o on B N o _ ot
50, . Mr. AQUINO (Philippines) emphmsized the -importance of the

United States end the United Kin, sdom representatives’ observations o the |
weaning of“thé General Assesbl,,r 8 recommendation. T -

51. After reviewing the malin poeitions adopted:b‘j the memters'oi" tfie )
Committee, he sugyested that the Committee ghould take & decision on the

Argentine’ representative 8 proposal. ‘ I S

Mr. CARGO {United States of America) streesed that the Cowmittée =
should examine the questicn very closely before taking e finel decieion. =
83t Taking into account the United Kingdom representative’ s suggestion
that the Cormittee shculd study the allocaticn of powers ‘between the Fast Africa
logislative Assewbly and the Legisletive Council of Tengsnyika he proposed

the following text for the Committee's considera tion to replscs the existing

524

sub-paragrarh (d): _
"Noting that' tHe provision cincerning the East Africa Legislstive
Assewbly shall cemoe to have effect on 1 Jenuery 195: suggests
that the Administering Authori‘t;y should coneider in thet connexion m’ui

. \ -

/from time
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. "Considere that, before the existing administretive union is’
extended in 1ts nature or ccope, the opinionof tie mricmt sza&iom
of the population should be taken into com.idcmtion '

It wao po docided.

61, Mr, FIETCHER-COOKT (Unitod Kingiom) was glad trat the i’hiliﬁﬁne
ropresentative had suggested that the word "serioas" be;ore considaration"

clhould to doleted. i 5
62, He aloo.obsorved that the expression "adminiatrative wnion” which

appearcd in that sub-reragraph was not quite correct. It might be praferable
to say "Inot Africe Inter=Torritorial Or;anization,"

€3. Mr, AQUIIO (Fhilippines) suspestod that the words "Zast Africa
Inter-Territorial Orpanization” should be acded in parentheses alter
"administrative union”, '

It wvas so cecided.,

64, Mr. CRAW (ilow Zealand ) obsorvel that his delogation regarded that |
sub=perazraph as quite guperfluous and thought that the opinion of the ’
ropulation of the Trust Territories should be talmn into consideration nat
only in tho case of any change in the existing adninistra'cive union but :ln
ell clircunotances, INowever, he would not stress thav point.

€5, Mr, WIZSCHHOFF (Scoretary of the Committeo) explained that the
Secreteriat had intended to rofer at the begimning of suy~paragrarh (e)

to tho statemont of the Spocial Ropresontative rogarding Part IV of
Soction 45 of tho Order in Council of 1947 (Conforence Room pepor IIo.2

pace &),

66, ' Mr. AQUIO (Philippines), with tho support of Mr, MUHOZ (Argentina)
acrecd that 1t would bo extreomely useful to mention that ctatement in the
roport, ' -
67. : Tre CI]AItRI-IMI sald that the Comnittee would rosoxomine the whole of

that port of the report at one of its subsequent meetinzs,
/68 Mr, YANG








