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INTERNATICHAL STATUS CF REFUGECS AND STATELESS PERSONS: DRAFT CONVENTION RELATING
TO TEE STATUS 07 RFFUGEES (E/AC.32/2, E/:C. 32/1. 3, E/A

C.32/L.3/Corr.1, :
x/ac 32/1.3/Corr. 2). , o

Chaptor Ve
Article 13:

Conditions of employment

Vpro-tarninz employment (continued)

l. The Ci*IRMAN invited the Cormittee to continue 1te examination of

article 13 amd propesad that the basis for discussion should be the text of
article 12 of the French draft (E/:\C 32/L.3/Corr.2), which would replace
article 13 of tho Scerotariat draft.

It was so decicded.

2. Mr. CIVELIER (Bolglum) remarked that tho French text would accord the

most favourable treatmont to refugoes as regards the right to engage in wage-
earning employment; he wondered whether that wore the intenticn of the Cormittes,

or if its intention were not rather to accard them only the treatment

grented to
foraigners gonerally.

Tho ropresentative of Balgium had no preference for either

course, but 1f the Comittee approved the clauge providing for the most favourabls
treatment, he would be obligsd to make regervations.

3. - RATN (Frence) explained that the French Covernment thought that 1¥
vas legitimate and desirable to accord the most favourable treatment to refugees

as regards the right to engage in wage-earning employment and not only the

Jtreatment
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treatment accorded to foreigners generelly bece.use refugees by t.heir very nature
vere denied the support “of ‘thelr Governments and Gould not- hope for governmental

1ntervention 1n their favour in ob’caining axoeptions “to the ‘genéral rule. by means o

of conventions. France vas thus meroly being falthful to the spirit vhich had .

heretofore guided United Naticns actlon in fuvour of refugoes: the purpess of
that actlon was to-obtain for refugees the acvantages which Governmeérts sought -
to have granted to their own subjects.’ . |

Y. “Mr. HENKIN (Unlted States of. -America). concurred entirely in the views
exprosged by the repregentative cf Frenoe and emphasized the fact that if the
Committee merely granted tn refugeea the treatment ‘granted ‘to foreignere generally,

1t would actually bring about no imprcve'nent in their lot because 1t was Imposslble '

to give them less than that general tree,tment. :

2. Mr. WEIS (International Refugee Organization) pointed out that under -
the terms of sub- -paragraph (a.) rf the third paregraph of the French text, in order
to have restriciive meosures euspended in his case, a refugee ‘would have to have
at leagt three years' residence in the country of reception. He i‘eared that the
expression "at least" might lead to misunderstanding, - It might be understood to
mean that what was involved wag a pefiod of undetermined duration that was,
hovever, in:excu g of thres years. he 1033 conven‘bion which contained a eimilar

Pl‘oviaion clearly set the period of reeidence at’ three years.

6. Mr., RATN (France) saw no o'bJection to the deletion of the expreseion

"at leagt", 1f 1its retention might’ lead to-debate. Deletion of that expressimn
would in no way change the meaning of the French text of that pub-paragraph which-
vag, moreover, identlcal with the corresponding sub-:pa;‘agraph 'of the Secreteriat
text, :

T« Nr. VaIs (Internationdl Refuges Organization) recalled that IRO had *
concluded aereementa with certain oountries of reoeption providing for & mass influx
of refugeee into those countriee under & soheme for manpower r ecruitment- .

oy ./.v

/Those agreements

t
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Thoso aprecronts stipulated. that after . complotion of their or 1ginnl contmcts,
refugons would bo entitled to thg same .conditiong ae nationnls.ns regzrds the
‘right. to engiee in vego-earning employment.- In the.. 11ght of .those facts,

IR0 proposed the addition after article 13 of & supplerentary. article daalins o
vith that specisl entogory of refugoes and roeding &8 followss

BT

") -Tho High Controcting Partios undertole to accord’ to refug%ﬂ
adrnittod to tholr torritory under a ochome for recruitment of forelgn
~ manpowor, tho onmo troatmont accorded to tholr nntionels in respect

- M a .

"of accoss to pald enploymoht, provided thsy bave rulfilled the o‘blimtione-
" of"tholr originnl contract, T e N .

K IO
LN
.o

»3) Rufugues cdnitted to ths tsrritery of one of the Eigh~
Contructi*xg Partlos under an imiigration scheme shell also be accorded

the same troatmont o8 nationnls whth respect to access. to redd
employnbnt."

1]
o,
-

7@, < 3 Mp, -RAIN (Fronce) thought thnt ths supplementary a-ticle yould e

Boyond tho into:ztions of ‘hioc Government which knd made o tremondous effoxt %o ¢

‘e8tablish a su’ficlently troad formula; 1t could not agree to put refugees ”

who hzd Just beon admitted to the territory of the -country of raception on the
; same footing &8 nationals,”

Moreover, 1t was likely that a rrovision of that
“¥1ind would bo urfavourably roceived by the trade unions concerned in, thg. country
of reception end thnt, in fact, :1t might work cgainst the refugees and: 2gninat.-
the immigretion policy which the French Govermment for 1ts part fully fevoured.
Finclly," there was no reason for.including in-a general convention applyins to .

each sipnatory country a8 a whole a. epecial provision which related only to
" certain po.rticuhr ‘territories...

-

- 9.' Mr, CUVEIDIR (Bolgium) sharod the vioews of the repreeentativa of France.
The sugpestion of the representatlve of IRO might be accoptable in itself but
should rot appenr.in the text of the convention.~ Its.rightful 21&99 was in tho
'+ .agroements which:IRO and.the countries concerned. had.concluded. or would conclude
with regard’ to rofugees edmitted under schemes for xecrultment of foreign. manpowdr

or immigration. It did not deem thnt Governmonts which would conclude such
egreements in ths future should be comitted in advance.

/10, Mr. HENKIN
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0. Mr mm (United States of .America) felt tha‘o the Belgian end French |
deleeations ahould not be 1orced to accept a clausé to which they obJected. He
vondered, however whether a paragraph reproiuuing the gist of paragraph 3 Of
exticls 13 of the Secratar*at drai’t might not be added to ‘the French text; that
. paragraph bowever ) skould te amerded to read that the hi{;h Contracting Parties
vould Bive favourable cons;de cation to the possibility of accord? ng the treatment

given to national wage- ea.rners to snecifiea c&tegories of refugees inatead of ' “,
merely stating that Aoy "resorve t.he righ " to do 8o, N et
11, . "l‘lie CﬁAIRMAN folt that the pazle repreeentative's proposal to define e
mtters moro P: eciaely 8o &8 to berefit tho refubeea of the ca,tagory in question
merited attenticn, S : . S

12, S1r Loslle FRASS (United Klngdam) empb'\sized that hie Geverduent vas -
in-full Bympetly with the aims of the Qormittee; nswmsly, the improvement of .
the status of rofugees, Indeed, the United Kingdow ked ratified tho 1933 emd .. -
1938 Conventione conteining provisions aimilar to those prorosed by tho Secreta.ria'. 2
Eis GoVernmont wished to te &8 generous as possible townxdse refuiees, but should L
-sueh & poliey .entall too heavy comitments 1t might be forced to restrict the . o
admlsaion of refugees to the United Kinad e |
13. = . 1Indeecd, ths 1933 and 1938 Conventions had conco*ned only a 11!211‘»06. Gt'ouP
' of 'refugees £o <ha* the favourable troatuent pr onc’ad fcr then had ce.used no R
serdcus herdehip o Rritish worksrs. Since then hewever, the wor had altered tbe
econcmic situation of the United Kingdom which was currently facing serlous -
difficdties resul‘bing both from the metorial dameges 1t hiod sustained ‘and from
the fact that its oconamy ho.d, been geered to wor production over a period of
emp?graélr Bye&rs. To remedy the situation, the United Kinglom, in agreement with
7tmde union organizations concerned, and for the common good of the People, :
rad had to a.dopt a aystem of planned econonzy. The Unlted Kingdom had had, for

e_ .
1nsmn°0, ta Eubject/ e&rnera who were 1ts owvn nntionals to certain reet&'ictions.

/4. It could
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k. It could not, therefore,

underteke to free the refugees from all
employment restrictions.

The total number of refugees had risen by 250 000
ainco 1939 and most. of whom hed entered the United Kingdom during the previoua
three yoeers., : Many had voluntarily agreed to employment in certein specified

It wes rot & question of rei‘using to give rei‘ugees the most

favourable treatment regerding wages or working conditions proper, once they had
:been ellowed to vork in & given industry;

1nduetriee cnly.

tne reatriction which the United Kingdon

could not lift for their benefit was that concerning access to peid’ employmen‘b '

of their own choice. The United Kingdom delegation wes therefore unable to

accept the first paragraph of the French text.

15, Regarding the second . paregraph, he believed that the length of

reeidence ‘provided for in oub-paragraph (a) was madequate because hie Government
could not undertake to free the refugeea from 811 rostrictions , even those which

- applied to its cwn nationels, efter three years of residence.

16. . Ho hud no objections to sub-peragraph (b).

17. - ' Ho enphasized that sub-peragraph (c) raised a queetion Of nationality

which would be settlad in sccordence with the different naturalizetion lavs of

the verious sigratory States. The United Kingdom, for instance,. applied -the

principle of jus soli: ell children born on British territory were automatically
Britich subjects; thet applied to children of remgees born in the United mngdcn.
.The implementa‘ion of thet sub-paragraph would load to & capricious ‘discrimination
between remgeee bb’ favourmg those uho had children born after their arrival-

+

18, The CHAIRMAN, epeaking as representative of Cenuda, said thét‘hi's

country could easily accept the text of the article propoeed by the French ‘
delegation; he reolized, however, thet 1t might give rise to difficulties
resulting from the different laws of . varioue countries in that field.

19.- . LARSEN (Denmerk) soid that his country 8 position in the matter’
was mach -like that of the United Kin&dom. Denmark had glso 51@3‘1 the 3‘933
Convention, but hed made reservations concerning erticle 7, which vas '
similar to article 13 of the draft under discussion. He had no serious
objection to the soluticm sdvocated by the French representstive but was

/not in
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not in a’ nos:.tion to express ‘his Goverxment?s opiflion on that Su'bJBCu at the -
existing juncture. .His Government.would wmdoubtedly. try 1o obtam the -
agreement of the trade union orgeanizations conderned for: the implementatlon ‘
of the provieions of that article, but it could not commit itself in advance - -
on that score,  Furthermore, Denmark had satisfactorily 8olved the problem of
manpower on its territory , S0 that the question of importing foreign manpover
did not arise In itp case. Nonetheless »-oven -1f "tho Danish Government did - o
not accept the obligation resulting frem the proposed.article, it woulcl pursue
" the policy it had adopted towards the 1933 Conventiori, and would not fail to-
consider the provisions of that erticle as constituting a moral obligation to
be taken into account in connexion with every individual case,

20, Mr, CHA (China) said that his delegation supported the principle of .
giving refugees the most favourable treatment possible, - Although China vas

a Very dencely-nopulated country, in which the problem of unexmloyment frequently
became very acute, it had never hesitated to admit to 1ts territory refugees:

who had requested asylwm. That had been so in partlcular with regerd to the
Russian refuzees after the First World iar, The Chinese _Government ‘had given
trem particulerly favourable treatment, since it had accorded to them full
freedam of access to wage-sarming employment. . It was true that they had hardly
taken advantage of that freesdom, preferring self-employment which hed lgiven

then greater independence and larger proifits, . = \ : : -

2l. - He would therefore be preparcd to accept the text of the first para-
graph of the article proposed by the French delegation, He would, however,

like the expression “a favourable treatment” to be substituted fco» "the most .
favourable treatment"., The latter misht be & source of misunderstanding, as

1t would he hard to say exactly what constituted the most favourable treatment.
22, "The Chinese delepation saew certaln objections to the adoption of
sub-varagraphs (&), (b) and (c) of the second paragreph, For the same reasons
as those stated by the representative of the United Kingdom, it could not

accept the fixing‘ of the timo of rssidence at three years. .-

/23. Sub-paragraph (L)
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23. Sub-paregraph. (b) raised a. prob lem.of . natlonality. China applied.
the Jus sanmuinis in that rospoct, under which -the. nationality of tne snouse

wos not changed by marriage.

‘Thore was, ‘therefore, no reason in law to - .
favour a refugee who merried & perzon of Chinese nationality., | .. .

© With regard to c;ﬁ.lﬂren, only thoss.who were born of a Chinese ‘mother
or fether.beceme Ciinose. ' It was therofore unlikoly that sub-pavagraph (g)
would be applied frequently in his country and the Chinese Govermment could not

be expocted to alter 1is legislation on nationality merely to imﬁrove the

situntion of reilugeos, The Chinese delegation would. theyefore find_ 1% hard

to accept thosc three sub-rarazraphc.

e5. Tlio CHATR{ANl notifiod the delegotions which had reservations to malke

with rezard to that article that they would have evéry opportunlty ol exprossing
thea durlng the discussion of article 33 of the draft convention,

26, " Mr. YERCIN (wited States of Amorica) remarked that, since all dele-
gations did not seen able to accept a solution as broad as that proposed, the

Ccmnittee could chooce between the following two methode: elther to provide

only minimum measurer in fevour of refwgees, which would be accepted without -

reservations olmost wnaniaously, or to lay down measurcs more favoursble to them,

and, to rormit xezervutionn

, in the hope that they would not ultimately be very
avmercus or sorious,

In his opinion, the latter solution should be adopted,
as 1t would bo batter to incorporate in the convention e clause. providing for
a real improvement of the refugoes! situation in that respect, even 1f that.

clause were Lo ruwult in ressrvatisns, which, 1t might ho hoped, would -
not be very numercus or extensive.

2T. Mr. CUVELIIR (Belgium) observed that the text proposed by the French

dologetion comprised. s first part which reprosented an gdvence upon: tho _provisions
of proviocus conventions on the subjoct and a second which merely roproduced the
stipulations of the 1933 and 1938 Conventions. . While it was understandable

that soume delegations should hesitate to accept the imnovation in the first part,
1t would be surprising if the Caumittes should wish to retreat from the results

[obtained



obtained_ by the prevmus Conventions, and. to end with 8 text walch would con-
tribute nothing tovardq the mprovement of tlle condit* ons of refugees. He :
suguested that the Committee should vote separately on eacn of those Wo parts

, 28._“ S*r Leslie BRASo (United Kin{_,fuom) viehed to remind the Comm,,ttee that
. in princio'le the United Kinndom Lad alm_m accorced. to foreigners freedom f)f
choice with re'*ard to wa'*e-eamlnp emp..,oyment K .Lemtorary dixflcul‘cies alone
had com‘gelled it to de fart from that policy. The restrictions which it had
been forced to apply in that Tieid were reflected in the agreeusnts with regard ,
to certain rafugees vhich :Lt hacl made with IRO ~ If the article were adopted 3
._in the version propoeed by tne I‘rench delegetion, hovever, the und.er-te.k.’mo ‘bo
. susnend all rostricuions on ref.xgeee vould, it ap peared, compel the United R
Kingdom GOVernment to waive the conditionn in these agreements. '

295‘ Mr. RAJII (Prance) observed that the restr:.ctione referred to 1n the
second paragroph vere cor aiﬁ.ly not tnose etipulated in’ agreements between C
certain countries and IR0, They were restrictions deriving from the domestlc
law of various countries France itsclf was prepired to renounce in favau.r ,
of thoge refuuees who fulfilled one of tho cond:.uions set out in sub-namgraphs ;'2
(2), () and (c) the rostrictions stipulated in the law of 1932, By doing. .)o, L
1t would bo moling no. innovetion whatever, as the Conven*ions of 19,,3 and 1938

bad alreedy mitigated the ‘irrour of that law. L e {the renresentative of
Belgium, he thouoht that the Coumlittee should not t Le a retrOf"rade step in
that field. _ I o R

o ‘ : : R el T

30. . Mr. wEIS (I'lte“nat*onal P.efu*ce org mization) thought ‘that the solution ‘
recamended by the Uniied States representetive and supported by the Chalmsan /
would be the best one. The convention woulcl *ncoraorate tle j'reateet poesible
number of neasures favoﬁrable to the refu eee, 1t would be a stanclard to ain‘t ERe
at in that resyect, on the waderstanding that the signatory States would be
enfbled to mako yesorvations . under article . 35 of .the . draft con-
vention, ~ Such a | Solyﬁion was in mrticu]er to be preferred

-

[to-that




E/AC. B/m13 L R
Page 1 : , : S

to that of including in article 13 only the lowest common denominator of the
advantages which Stetes were prepared to ‘confer upon refugees in the practice -
of wapge-earning emplcyment.

31.

.

With regard to refugees in specilal categories which fell within the

framework of the plans for the recruiting ol foreign manpower and of'immigration

plans, it was because the existence of IRO would be terminated shortly that that

organization would like to see a clause in the convention safeguarding their
Position in the future. S

32. The CBAIRI'AN requested the Comalttee to take into account the - -

generosity of France, which‘had made the utmast possible concessions in drafting

the text under 2iscussion. He appealed to oll its members to accept that text

vhich contained a standard to aspire to; on the understanding that every dei’ega-
tion would have the right to make whatever reservations it deemed fit. It did

not seem likely that they would be very extemsive, particularly so far as the
United Kingdou s c%oncerned.

33. Sir Leslie BRASS (United Kingdom) stated that in the circumstances he
would not oppose the adoption of the French draft.

3L, Mr. E()BmSON (Israel) observed that the second paragraph of the French

text stated thrat restrictive measures "shall not be applied in all their severity

to refugees...”. He feared that such an exoression might be teken as consti-

tuting merely a temporary measure and it wotild therefore be preferable to state
that the restrictions "shall not be applied to refugees".

35. Mr. RAIN (France) accepted the Israel proposal, although the French

text was not ambiguous and clearly provided for the raising of the restrictive
measures in guestion.

36. Mr. CUVELIER (Belgium) suggested that in the first paragraph of the

French text the expression "refugiés résidant habituellement" should -be replaced
by the phrase already accepted: '"refugiés resident régulidrement”.

/37. Mr. WEIS



B Wr. VRIS (Intematlonal Bemgee Organization) pointed out that 'bhe
" French text wai , in Tact; identical with “hat of* the Convent:.on of 1933 whic.h
 ves designed to ensuré equal treatment for réfugees end maticrals. st ‘that -
‘:tin:e » DO restr*? ci'nve measures had been epplied against re*’ugeee :ln'the matter of 7:
K oyme"t x‘hc P ,La,tion had since cbanged end 1t wa.8 obvious ‘bhat the text
to be adupted should ‘Indicate thet restrictive:measures which vere aPPlicable
in the case of nationals, applied equally to refugees. ’ o

38~ N, 'RATW (France) agreed that his text did not stipulate that only .
) restrictive meabures applylng to foreignera should be raised, - That was clear,
Lhowever , becauue the measures in question were “the result. of laws and regulations N
for ‘the Proteotion of the labour’ garket, It wae therefore only: '8, .question of -

restrictive measures to protect metional ‘lebour against foreign compet.;tion. . . f

', B

There could be no possidble doubts on that point, - St

39.  Mr.METALL (International Lebour Orgenizstion) asked the Fremch
'representative ‘whether in the 'first lines ‘of the second paranraph, he would
agree to the substitution of the following ph*'ase »” taken ¥rom recommenua.t {on 86
of the International Labour Conference: o /

" ovg countries in which employment of migrants is subdect to

fesfrictions s those restrictions’ sball tiot epply to refugees”. .- . | e

RN

- P - N N - [ . -

Lo. Mr, EENKIN (United States.of gmérica')' suggested that the word
~"migrants” should be replaced by "aliens". '

51, ' Mr. CUVELIER (Belgium) pointed out that the proposal of the IIN -
representative was prompted by & desire to avoid the use of the expression - -
"labour market" which"had rightly been éschewed 'oy thet organizati¢n~' |

h2- ‘ ) Mr. RAIN (France) had no ob,jection to adopting word:.ug such as that

- /43, Mr. STOLZ
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43, Mr. STOLZ (American Federstion of Lebor) said his Orgenization also
disepproved o” tae term “"labsur market".

That was a common expressinn however,
which,

together with idea of protection, symbolised in the eyes of naniznal

wdrkbrs the dzfance of their rights egainst foreign competition. -The Amerlcan

Fedey ‘aticn of ixnvor tczrefore favoured the inclusion in the second paragraph of

a mention of tle lavs and regulations for the protection of the national 1abour
market,

LY, Mr. METALL (International Labour Organisation) asked the representative

of ‘tt}e American Federation of labor whether, instead of the amendment lr. Metall
binself hed su.zested, he would agree to the inclusion in the Committee's report
of a comment wnich would clearly indicateuthat in adopting the text of article 13,

the Committee had sought to provide means for the protection of the national
labour market.

L5, Sir Leslie BRASS (United Kingdom) thought that the term "protection of

nationel workers could be substituted, which might satisfy the representatives
of IO as well es AF of L. ‘

46. The CEATRMAN asked whether the Committee was prepared to.accept the

principles of the French text on the understanding that its final drafting
would be done at a later date.

The French draft, in principle, was unanimously adopted.

L7. The CEAIPMAN stated that the United States representative hed submitted

8 proposal to insert after the French text an additional peregreph, ‘besed on the

draft supplementary article suggested by IRO; 1t recd as follows:,

"The High Contraciing Parties shall give sympethetic consideration to
assimilating thé rights of refugees in this regard so far as possible to

" those of nationals , particulerly with regard to refugees who enter pursusnt
to prograns of labour recruitment and pursuent to immigration schemes.,"

/48, Mr, RAIN
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K8 Mr RAIN (F"a.nca) had no ob,jection to the adopuion of - that additional R
Paragl‘aph. R R R e . . s
9. . The CHATRMAN snggestad. that the Committee ehould decide in principle

to inasert thet peragruph after the French text. L
It .¥ag 8o decidec‘ ‘

50, ' 'The CHAIIWAN read oub tha — of article lh dealing with eeli‘- oo o
enployrent, nnd the accompanying commento. He stated thet the French delege.tion o
had withdreim -1t§ dyast article 1l dealing with ‘the .same eubJect

51. Sir Leslie BRASS (Uhited Kingdom) se.id thet h’le remarke with reeard
to article 13 alsg aprlied to some extent to article 4. = . , .
52. ‘The United Kingdom hud adopted & system of Pl’m’led e°°n°myf oit vas

: therefore obliged ‘to impose certain conditions on. nlions on aduission/ wiehed\ to -
engage in self-employment in the country, The United Kingdom consoquently
might have t6-make’ the same reservations with regard. to ax'ticle ll+ gs to
articls 13,7 - e e e e _—

53. - ‘S8ir Leslie thought that article 1 migh’c be more acceptable ‘oo most
of"the signatories -of the convention if .1t were to read: "The H"gh Confracting
Partles undertake o accord to refugess regularly rosident in thelr berrttory
the “treatment given to “foretgners -generally, under the seame coqd:.tionS, e .
regards..,." That amendment was motivaeted 1n particuler by the faCt that -
foreigners arriving in the United Kingdom vers required not o ongage in s01e~
employrert without permission for & cortrin time, efter which they vers freo %o o
engese id any profeseion they chosei - . |

o

o4, ' Mr, KURAL (Turkey) remarked that he had not ta.ken pert m the debate
on article 13 betause its provisions presented. .no difficulty for Turkey. ' The
B8NS was not ‘true of article k. .Under Turkish lew, only ne.tionals could be N
self-employed,” dnd Turksy: would: consequently have- to reserve. 1t posi‘bion on‘ ‘
thet erticle, no matter what 1ts wording,.

/35. Mr, Kural
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55. Mr. Kural thought the most

acceptabls solutioxi would be to‘_a_ccar_d to
rofugeos the *rcatment given to foreigners gonerally., Turkey migh% wish to

conclude bile-crnl egreoments providing for exceptions to the general r2le in
the croe of 84

s foroigners, dbut wonld not wish such exceptions to apply
eutcisntically Lo rel:yoes,

56. Mr. CUVELTER (Belgium) was also in favour of according to refugees

the troatment given to foreignera gemerally; 1f the Committee were to accord to

them tho most favourable treatment given to foreigners by virtue of treaties,
Bolgium would be obliced to reserve its position.,

57. The provisions of article 1li were of great importance to Belgium,
as 1t had an ccute middle-cless problem.

58. The CHATRMAN noted that all the previous speakers had been in favour

of according to refugees the treatment'*given to forelgners generally; ho
theroforo wondored whether thet was not the solution preferred by the Committee.
59. . HENKIN (United States of! America) did not wish to complicate the
question needlessly, especially as it concerned perticulerly the comntries of
Western Furope, Dennmark end Turkey. He felt, hovever, that the proferred
solution would confer no real benefits on the refugees, and wondered whelher
1t might not be possible to find a third solution, whereby refugees Would be

granted not the most favourable treatmant but a treatment more favourable
thon that given to forelgners generally.

60. Sir Leslie BRASS (United Kingdom) cited en excmple to shovw why 1%
would be difficult to accord to refugees the most favourable troatment given

to foroigners by virtue of “renties: in the United Kingdom, only nationals

could be steamship pilots; the only exception to that rule was made in
" favour of French pilots who were pormitted to enter Chennel ports. It would
be very difficult to extend that exception to refugees, in accordence with the

Trovislons of orticle 14, Sir Leslie could gertly cite other examples.

/61 . Mr_. GUFRREIRO
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6. - Mr. GUERRED® (Brasil 1) seid that, if scme found 1% difﬁcdﬁ to
accept the firs+ golution Troposed by the Secretariat, the ‘second was agu ally
o‘oJectionable in that 1t conferred no real benefit upen refugees. IR

62. Wnile 1t was true that adoption of provisions giving rise to
numcrous reservations %as to be avoided, an intermediary sﬂ.mtion, such &8
propeeed by the United States representative, seemed hardly more: acceptable.

63. - Mr. Guerreiro thought the Committee should adopt the first Secretariat
solution and accept the fact that several signatories would make reservations
with regerd to certain professions.

6k4. Mr. KURAL (Turkey) appreciated the humanitarian motives of the United
Stetes.represeniative end felt that a formule should be found urging Sta‘bes
_to accord to refugees treatment more favourable then that given to foreigners
generally,

€5. He therefore rroposed adopting some form of words to the effect that
refugees should be accorded ‘breatmen‘b es favoura'ble a8 poeeible under the ‘
national w, ' , . ~

66. After a Vrief exchange of views, Mr. Kural proposed the following -
text: "The High Contracting Parties undertake as far as posaible to accord to
refugees regularly resident in their *be*ri*oory the most favourahle tieatment
Possible, which shell in no case be lees fe.vou:able than the treav'r.e—xt given

to foreigners gznerally as regards...

67. Sir Leslie BRASS (United Kingdém) hed no objection to that toxt, but
thought thet his Goverrment would be oblieed to meke & reservation.

68. Mr. WEIS ( Intez-national Refugee Organiza’oion) suggested that the |
Committee should ad.opt the form of words which acoarded refugees the most

- favourable treatment given to foreigners 'by virtue of treaties, specifying
such treatment must not conflict with reetrictions laid down in netional
legielations in regard to the exercise of certain PrOfBSSiOnS' - |

/69. Mr. RAIN
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€9.  Mr. RALF¥ (Frence) .said that it would be difficult %o accept the IRO

rerrecontative'’s propocal eg most of the -slgnatories would have -to hwka

resorvatione i1f such an article were adopted; it would therefore in no way

gorve the intercsts of the refugees. Tho Committee chould adopt a text

eccernteble to eil, or ut least to most, of the countries concerned.

te adopted.:

P

T0. '- . Tho CHALMAN mrorosed thet the teoxt submitted by the Turkish. representetive

It wnac so dcciced.

Article ‘!.5' ¢ Liberal. Profeccions .

11, 'I’he CMIRIIAN read article l) on liberel m‘ofessions cmd the eccompanying
comont

72 ¥ RAII‘ (France) pointed out £6 the Commlttee that?mragraph' of erticle

of the French draft ‘on liberal professions had been amended 'by the addition of

the words "end Which would be in no ce.':e infer:.or to ‘che treatment acco.

ded to
foreigners genere.lly ) T

73. 'ur. cm :LIER (Belgium) thought that the ‘provision on dlplomas was

'better phrased in the French d.raft than in that of the Secretariat° 1ndeed the

latter appeered to exclude diplomas acquired in ‘the country of acylum, which vas
o'oviou_aly wronu ,

Th. The cmmm said thet the question of diploxms ‘vas very dlﬁicult end in
many cases could be colved only b,,r bilo.teral treatie ‘ For exmnple, 1*1 the
- United Kin&lom and Canada liberal profeseions bodies e.dmitted holder Of locel

diploras only, that we.s 'because they wished to maintain a certain 1evel a.nd.

tradition, it was true, of course ’ that quch a requirement reflected to0 rig‘ld

a spirit of exclusiveness ’but the question waq neverthelcnc very dlffIC“lt t°
resolve. o S i

/75, tr. KURAL



S p/acissfsraz oo

7. M. KURAL (Turkey) vonflered vhother the oxgression "hold ere of dlmmas ;: o
end titles" would. satisfy countries such as the United Klngdom and Canag..a. L

6. The CHAIRMAN; following a remerk by the French rep”eqentative, ﬁygen;tea' > ‘_T'Ej‘
to the Committee that i: should state its views on the substance of the article, \
leaving lt for the Secrctariat to- prepare the best possible dreft. o .
7. M, cHA (China) soid that the provigions of_article 13 es propose_d.hy:

France hed been applied in China elready., It hed done so of its own free will,

but would hesitato to éccept such provisions if they were imposed on it by the
convention, To illustrate his point he quoted the case of the Jewish doctors

~¥ho had teken refuge in China at the-begimning of the Second World Wer. Although .

it vas contrary to the usual practice the Chinese Govermment had felt thet those
refugees should be permitted to oxercife tbeir profession, as 1t was thelr only

meens of livelihood.tsmo other refugces had asked. for rermission to exercise thelr |
ovn r«ro*essmns the Chinese Govermment had not interfered with the Jewieh N
refugees practising medicine; it would have hed to.do so hed the aetionals | |
of certain States invoked treaties according them the moct favoured_ natlon s
treatment _

78. The CHAIRMAN pointed out to the Chinese representative that there ves no
question of according refugees the most favoursble treatment given to forei rrners
by virtue of treaties, but merely the ﬁost fevoureble treatment possible.

19+ Mr, RAIN (Trence) remorked that the question gave rise to grave aifficulties -
in France where' there ves a considereble number of refugees belonging to the o
liberal vrofessions. The provisions suggested in the French draft should not 'be\
regarded as & meéns of eveding the problem. It should be understood that therg
Were two types of interests: on the one ‘hand, national interests which tended to’
reserve for nationals"exclusively, or to a very large extent, the exercise

- of the liberel professions; - on the other hend, the materiel interests of

LN
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persons exercising those professions who were- stubbomly defending tneir
pocitions,

v wat the Committee's duty .to see that States accorded rﬂfugee“
the most favourable treetment possible provided it did not conflict mth

- netional interests.

' =& question of & general character:

80. Mr, l-"‘iALL (Internationaa. Labour- Orga.nisation) drew the Committee'e .

attention to the exprecsion "decirous to practise & liberal profession”. That
form of words was very vague and -could be veriously interpreted. He wondered
- vhether a refugece would have to etate.his -intention to exercise a liberal
rrofescion first, or whether the equivalont value of his 'di,PlomaY"“%d be
recognized immediately on hies entry into the country of repegt@on. '

Bl.  Mr. CUVELIER (Belgium) ngreed that the form of words was vagus bub
thought that it should remain so.

The Comuittee was faced with two ueparate
cons idera‘bione :

on the one hend the recognit:lon of diplomac and, on the ‘

other, the exercise of the professions. In Belgium e foreigner could practiqe
rmedicine if he held a Belgian diploma or £ diploma recogmzed as equivalent,

~ on the other hand, no foreigmer, no matter whet his diplome, vas ellowed to

practise as & levyer. It would be impossible therefore to adopt a def inite

form of words, as it could not be applied to all cases, &as could thg ex;s’cmg
one. ’

-

82. The CHAIFMAK. also though‘b it was 1mpossible to edopt e more definite

formula, the High Contracting Parties should simply be invited to do their best
to meke the most liveral provisions possible. The convention could not impose
upon them obligations which it would be impos'uble for them to accep’c

83. Mr, LARSEN (Denmark) o'bserved that the. representative of China had raised
| would certain countries be able to invoke
the most-favoured—nation clause on the pretext that refugeee enjoyed more
_favourable treatment than wee accorded to nationals of those countries? Thet

.- was an importent question which would have to be exammed when all the articles
o 'had been adopted.

/84 . The CEAIRMAN
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84, Tho CEAII&MN proposcd the adoptlon of paragraph 1 of article 13 of
the French draft, as awendoed by the renresenfative of France at the beninniﬁg
of the dlscuscion,

It was so declded.

85. . iho CHAIRUAN omened the discuésion on paragraph 2 of article 1J.
86. - - Sir Lenlic BRASS (United Kingdom) preforved the dslstion of the

paragraph. - Tts provisions d1d not properly belong in article 15 and

there would be included a syecial article, ussally lmown s the "c?lcnial
clause," . - : ,‘ : , . ' :
87. Sir Leslie emﬁhasized that‘the Unitad Kinédom Goverament left the greatest
possible Indenendence in such watters to the Governments of overscas
ter*itofies; it facilitated &8 fa- ag mosaible the settloment of rofugees in
those territories, but he vas afraiﬁ “hat such a cluuse ulght D° mlSUWdP“SﬁOOd
by the local governments, : o ’

88. sir Leslie Brass thought it ﬁould bo better to delete paragrash 2 and
include the idea: contained therein In the Rapnorteur's report.

89. Mr, CUVELIER (Belgium) aslied why the a-nlication of this c}auso vas
limited to the liberal nrofessions,

90. Mr., HUPHREY (Secretariet) exnlained that the Sacretarigt had thought
that the treatwent of réfugees belonging to the 1iberal professions raised the
nost serious problem.  Such refugees would have te be taken care of by snecial
weasuwres.  Their sottlement in overseas territories was nore imﬂortan? ;n the

Genmeral interest than the settlement of wage-earning and self-eunloyed refugess.

S1. ir, RAIN (France) thought it would bo vroferable to delete jararzenh
2 and insert a soparete article epnlying to all professions, It vag obvious
that in prectice the question would arise principally in counexion with
TeTugees belonging to the liberal professions, for it was those professions
“hiCh:.everyWheré, wero tihe most overcrowded., For the past four years it had
been hig tesk in Trance to bring home to the local edministrations of ?ne

Joverseas
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ovorgoas territorios tho adventege of attracting refugeos of the liberal
nrofosslons.

9z. . Dain celd that the Fronch Government had much the seue uifficu.lties as
tho United Kin~ton Govornment.

-~

Trom the legal woint of view, the United:
urdon roproeantative‘s cbjection wae not in order, since the overseas

territorios vere not autonouous and wero thorefore dependent on the netronolitan
comtry. It must howevor be recognized that cere should be taken not to olfend
tho loral authoritios. Mr. Rain bolieved that the worilng *:rornosed*iu -’che
Fronch draft was flexible ondugh not to be embarmssing, 1t provided simnly that
tho pirratory States would do vhoir best to convince the administrations of

overceas tciritorios that it was in their intorest to attract re;_uboe‘sm})e.-on‘cif}g
to the liberel jarofossiona. |

3. I, EIKOT (United States of America), in view of the fact that tho

cuostion concerncd uove ﬂart;c.xlarly thoe ao-cnllad "colonlal" Powers, nro oned
the adortion of tho Fronch sugrestion to the ei‘i‘eo’c +that theras should be a
serarato article, to be drafted by the renresentatives of France and Balgiurl,
lr. Benl-in bolioved 1t would at any rate be *)*‘ea.erable to replace tho trord

"sremote” in the Imglish text by the word "evcoura

. Tuat did not affect
thoe French tezt..

The United States -romocal was adoated.

The meeting rose at 1 p. m.

6/2 ..a.m‘.





