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Standard procedure cases

Pakistan

1. The Working Group transmitted 37 cases to the Government, concerning:

(@ A 1l4-year-old boy, allegedly abducted on 1 January 2016 during a search
operation at his home, by members of the Pakistani Military;

(b)  Rehmat Ullah, allegedly abducted on 24 February 2012 in Karkhano Market,
Karkhanay Peshawar, Peshawar District, Khyber Pakhtunkhwa Province, by members of the
Secret Services in the Pakistani Military;

(¢)  Muhammad Yasir Khan, allegedly abducted on 28 January 2018 in Khanmast
Colony, Peshawar District, Khyber Pakhtunkhwa Province, by members of the Secret
Services in the Pakistani Military;

(d)  Ismail Khan, allegedly abducted on 4 March 2016 on Kandi Pul’s bridge in
Mardan District, Khyber Pakhtunkhwa Province, by members of the Secret Services in the
Pakistani Military;

(e)  JananJanan, allegedly abducted on 6 October 2008 in Hazar Gangi Lorri Adda,
Quetta District, Balochistan Province, by members of the Secret Services in the Pakistani
Military;

0] Fazal Hadi, allegedly abducted on 3 December 2015 at the Dargai Military
Check Post, Malakand District, Khyber Pakhtunkhwa Province, by members of the Pakistani
Military;

(o)  Mir Shah Khan, allegedly abducted on 18 September 2019 in Caltex Station,
Askar Mall Road, Rawalpindi District, Punjab Province, by members of the Secret Services
in the Pakistani Military;

(h)  Daud Khan, allegedly abducted on 1 January 2011 in Caltex Station, Askar
Mall Road, Rawalpindi District, Punjab Province, by members of the Secret Services in the
Pakistani Military;

0] Sailab Mehsood, allegedly abducted on 30 August 2009 at the Dosli Army
Check-Post, Miranshah Tehsil, North Waziristan District, Khyber Pakhtunkhwa Province, by
members of the Pakistani Military;

) Irfan Ullah Khan, allegedly abducted on 10 April 2012 on Link road, Tehsil,
Bannu District, Khyber Pakhtunkhwa Province, by members of the Inter-Services
Intelligence (ISI1) or the Military Intelligence (MI);

(k)  Shoaib Lal Mohammad, allegedly abducted on 24 May 2013 while he was
travelling from Goburd to Gayab, and was crossing the Manding River, by members of the
Frontier Corps;

)] Ullah Hafeez, allegedly abducted on 13 October 2020 while he was at the
Military Check Post in Tochi Bridge, Baka Khel Wazir, Post Office Baka Khel, District
Bannu, Khyber Pakhtunkhwa, by members of the Pakistan Military;

(m)  Abdul Wahid, allegedly abducted on 10 June 2020 in District Tank, Khyber
Pakhtunkhwa, by members of the Pakistan Military Secret Services;

(n)  Abdur Rehman, allegedly abducted on 3 May 2014, while he was in Bannu
road, near the Police Station Saddar, in District Dera Ismail Khan, Khyber Pakhtunkhwa, by
members of the Pakistan Military Secret Services;

(0)  Muhammad Ibrar Ali Khan, allegedly abducted on 15 May 2014 from his home
in Majid Abad Post Office, Zafar Abad Colony, District Dera Ismail Khan, Khyber
Pakhtunkhwa, by members of the Pakistan Military;
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(p)  Muhammad Noor Syed, allegedly abducted on 16 February 2019, in District
Bannu, Khyber Pakhtunkhwa, by members of the Pakistan Military Secret Services.

(q)  Hafiz Ullah, allegedly abducted on 25 September 2005 from his home in Basti
Sargani, Tehsil Krorh, District Layya, Punjab, by members of the Pakistan Military Secret
Services;

n Habib Ur Rehman, allegedly abducted on 8 February 2016, from his home at
Village Terhi, Kulachi, District Derra Ismail Khan, Khyber Pakhtunkhwa, by members of a
secret agency, possibly from the Military Intelligence (MI) or the Inter-services Intelligence
(1s1);

(s)  Ayub Muhammad, allegedly abducted on 27 May 2014, from District Hangu,
Khyber Pakhtunkhwa, Pakistan by the Pakistani Military;

® Haseeb Ahmad, allegedly abducted on 18 June 2013, from Mc Plaza
Bekatganng, District Mardan, Khyber Pakhtunkhwa, by members of a secret agency, possibly
from the Military Intelligence (MI) or the Inter-services Intelligence (ISI) along with
members of an Anti-terrorism Squad in civil clothing;

(u)  Kaleem Ullah, allegedly abducted on 11 May 2013, from Sheen Talab,
Chaman, District Qila Abdullah, Balochistan, by members of a secret agency, possibly from
the Military Intelligence (MI) or the Inter-services Intelligence (1SI);

(v)  Igbal Muhammad, allegedly abducted on 26 February 2009, from Abdullah
Shah Ghazi Shrine, at Clifton, Karachi, Sindh, Pakistan by the Pakistani Military Secret
Services;

(w)  Ameer Bakhsh, allegedly abducted on 4 August 2014 from his home in Ambi
Daak, Kulanch Belaar, district Gwadar, by members of the Frontier Corps and Inter Service
Intelligence;

(x)  Farid Ullah, allegedly abducted on 24 December 2019 in Bannu Township,
District Bannu, Khyber Pakhtunkhwa, by members of the Pakistan Armed Forces;

(y)  Abdul Aziz, allegedly abducted on 19 October 2009, in Peshawar Airport,
Khyber Pakhtunkhwa, by members of the Pakistan Armed Forces;

(z)  Ashgar Khan, allegedly abducted on 10 October 2010, in Haisura, Shin
Ghwandai, District South Waziristan, Khyber Pakhtunkhwa, by members of the Pakistan
Armed Forces;

(aa) Bakhan Ullah, allegedly abducted on 27 June 2014, while he was at the Kajuri
Military Check Post, Mir Ali, District North Waziristan, Khyber Pakhtunkhwa, by members
of the Pakistan Armed Forces;

(bb)  Wali Zaman, allegedly abducted on 13 April 2009 at 11 p.m., while he was
travelling between Hangu and Kohat, by members of the Pakistan Military Secret Services;

(cc)  Yasir Yasir, allegedly abducted on 14 July 2017 at Sherin Jinah Colocy,
Clifton, Karachi, Sindh, by members of the Pakistani Military Secret Services;

(dd) Zardali Khan, allegedly abducted on 22 January 2020 at Baraner Dam, District
of Bannu, Khyber Pakhtunkhwa, by members of the Pakistani Military Secret Services;

(ee) Muhammad Lateef, allegedly abducted on 11 September 2009, in a house at
Bara Kahu Col., Aman Ullah Road, Islamabad, by members of the Pakistani Military Secret
Services;

(ff)  Azeem Movia, allegedly abducted on 11 September 2009, in a house at Bara
Kahu Col., Aman Ullah Road, Islamabad, by members of the Pakistani Military Secret
Services;

(gg) Shair Ali Khan, allegedly abducted from Dili gate Multan by members of a
secret agency, possibly from the Military Intelligence (M), the Inter-services Intelligence
(IS1) or the Central Intelligence Agency (CIA);
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(hh)  Khalid Haider, allegedly abducted on 25 September 2019, from Chaman
border by members of a secret agency, possibly from the Military Intelligence (MI), the Inter-
services Intelligence (I1SI) or the Central Intelligence Agency (CIA);

(i)  Osama Khalid, allegedly abducted on 25 September 2019, from Chaman
border by members of a secret agency, possibly from the Military Intelligence (Ml), the Inter-
services Intelligence (ISI) or the Central Intelligence Agency (CIA);

(i)  Ashraf Khalid, allegedly abducted on 20 December 2017, while he was on his
way from Karachi to Islamabad by members of a secret agency, possibly from the Military
Intelligence (MI), the Inter-services Intelligence (ISI) or the Central Intelligence Agency
(CIA);

(kk)  Mir Taj Muhammad Sarparah, allegedly abducted on 19 July 2020, while on
his way to Karachi Airport in Baloch Colony, Karachi, by agents of Pakistan’s Inter-Services
Intelligence (1SI).

Sri Lanka

2. The Working Group transmitted 50 cases to the Government, concerning:

@) Navajeevan Navaratnam, allegedly abducted on 18 January 2007, from his
home in Katchilaimadu in Oddusuddan in the Mullaithivu District, by members of the
Liberation Tigers of Tamil Eelam, and last seen on 30 May 2009 at the Omanthai School,
which was entirely under the control of the Sri Lankan authorities;

(b)  Krishayini Rasu, allegedly abducted in February 2009, while she was at her
residence in Kankambigaikulam, Kilinochchi District, by members of the Liberation Tigers
of Tamil Eelam, and last seen on 26 April 2009 at MulliVaiykal, Mullaithivu District, which
was under the control of the Sri Lanka Army;

(¢) A 17-year-old girl, allegedly abducted on 14 May 2009, at the Omanthai
Military Check Post, Vavuniya District, Northern Province, by members of the Sri Lankan
Army;

(d)  Keeshan Richard Amalathas, allegedly disappeared on 20 March 2009 in
Mathalan, Mullaitivu District, Northern Province. It is believed that members of the Sri
Lankan Army are responsible for his disappearance;

(e) Murukananthan Murugesu, allegedly disappeared on 7 July 2008 at
Vellankuman near the Mullaitivu sea, Mullaitivu District, Northern Province Sri Lanka. It is
believed that members of the Sri Lankan Army are responsible for his disappearance;

) Karunakaran Ganeshan, allegedly disappeared on 4 February 2009 in
Suthanthirapuram, Mullaitivu District, Northern Province, Sri Lanka. It is believed that
members of the Sri Lankan Army are responsible for his disappearance;

()  Senthooran Ramamoorthy, allegedly abducted on 27 April 2009 while he was
in Mullivaikkal, Mullaitivu District, Northern Province, by members of the Sri Lankan Army;

(h)  Mohanathas Sinniah, allegedly abducted on 16 May 2009 in Mullivaikkal
Village, Mullaitivu District, Northern Province, by members of the Sri Lankan Army;

0] Vijekanth Shanmugam, allegedly arrested on 1 February 2009 in
Piranmanthanaru Village, Chundikulam City, Kilinochchi District, Northern Province, by
members of the Sri Lankan Army;

) Selvanayagam Kandiah, allegedly abducted on 16 May 2009 in Maaththalan,
Mullaitivu City, Mullaitivu District, Northern Province, by members of the Sri Lankan Army
(SLA);

(k)  Kaantharuban Kantharasa, allegedly abducted on 21 April 2009 in the zone of
Maaththalan, Mullaitivu City, Northern Province, Sri Lanka, by members of the Sri Lankan
Army;
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() Wijeyaraj Theiventhiram, allegedly arrested on 1 April 2009 in Ananthapuram
City, Mullaitivu District, Northern Province, by members of the Sri Lanka Army;

(m)  Manoharan Thirunamam, allegedly abducted on 15 August 2007 near the
Jaffna Hospital in Jaffna City, Jaffna District, Northern Province, by members of the Sri
Lankan Army;

(n)  Arulan Suntharalingam, allegedly disappeared on 3 May 2009 in the zone of
Iraddaivaikkal, Mullaitivu District, Northern Province. It is alleged that the Sri Lankan Army
is responsible for his disappearance;

(0)  Thasikumar Kurukularajah, allegedly abducted on 16 October 2008 in
Vallipunam, Puthukkudiyiruppu City, Mullaitivu District, Northern Province, by members
of the Sri Lankan Army;

(p)  Nageswaran Nadesu, allegedly arrested on 24 April 2009 in the zone of
Maaththalan, Mullaitivu District, Northern Province, by members of the Sri Lankan Army;

(q)  Bhakirathan Ponnuthurai, allegedly disappeared on 7 April 2009, in Pokkanai,
Jaffna District, Northern Province. It is alleged that the Sri Lankan Army is responsible for
his disappearance;

n Yogasuntharam Thevarasa, allegedly disappeared on 14 January 2009 in the
zone of Suthanthirapuram, Puthukkudiyiruppu City, Mullaitivu District, Northern Province,
after surrendering himself to the Sri Lanka Army.

(s)  Pirashanthan Ramalingham, allegedly disappeared on 25 April 2009 in the
zone of Mullivaikkal, Mullaitivu District, Northern Province. It is alleged that the Sri Lankan
Army is responsible for his disappearance;

® Sujeeban Kanthasamy, allegedly disappeared on 15 May 2009 in the zone of
Mullivaikkal, Mullaitivu District, Northern Province. It is alleged that members of the Sri
Lankan Army are responsible for his disappearance;

(u)  Jeevamahan Kumarasamy, allegedly abducted on 2 January 2009, in the zone
of Maaththalan, Mullaitivu City, Mullaitivu District, Northern Province, by members of the
Sri Lankan Army;

(v) A 16-year-old girl, disappeared on 17 March 2009 in Mathalan,
Puthukkudiyiruppu, Mullaitivu district, Northern Province, Sri Lanka, after having fled into
the army-controlled area at the end of the war;

(w)  Jhanesh Thavaranjah, allegedly abducted on 29 March 2009 from Maththalan,
Mullaitivy District, Sri Lanka, by members of the Sri Lankan Army;

(x)  Sivajini Balachandran, allegedly abducted on 21 February 2009, from
Valaignar Madam, Mullaitivu District, Sri Lanka, by members of the Sri Lankan Army;

(y)  Rirakash Sivarajah, allegedly abducted on 23 April 2009 near Kaali Kovil,
Mullivaikkal, Mullaitivu District, Sri Lanka by the Sri Lankan Army;

(z)  Kamaleswaran Uthayaruban, allegedly abducted on 26 June 2008 in
Pallamadu, Mannar District, by the Sri Lankan Army;

(aa) A 16-year-old girl, allegedly abducted on 20 March 2009, from Valaignar
Madam, Puthukkadiyiruppu, by the Sri Lankan Army;

(bb) A 13-year-old boy, allegedly abducted on 27 March 2009 in Ananthapuram,
Mullaitivu District, by the Sri Lankan Army;

(cc) Shanmugan Sureshkumar, allegedly abducted on 17 May 2009 in
Vaddauvakal, Mullaitivu District, by the Sri Lankan Army;

(dd)  Anishton llankeswaran, allegedly abducted on 14 August 2008 in Kilinochchi,
by the Sri Lankan Army;

(ee) Sivapathasuntharam Rajeen, allegedly disappeared on 20 April 2009 from
Maathalan, Mullaitivu. It is believed that he was abducted by the Sri Lankan Army;
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(ff)  Chandrasekaram Mohan, allegedly disappeared on 18 November 2006 in
Kathlraveli, Batticaloa District. It is believed that he was abducted by the Sri Lankan Army;

(gg) Ramu Kuganeswaran, allegedly disappeared on 29 January 2009 in
Suthanthirapuram, Mullaitiuu. It is believed that he was abducted by the Sri Lankan Army;

(hh)  Muthulingam Kabilan, allegedly disappeared on 14 January 2009, while
travelling from Kanagambikaikulam to Bharathipuram, in Kilinochchi district. It is believed
that he was abducted by the Sri Lankan Army;

(i) Yogeswaran Juganthan, allegedly disappeared on 15 December 2008 in
Kandawalai, Kilinochi District. It is believed that he was abducted by the Sri Lankan Army;

(i)  Shanmugarajah Sukirthan, allegedly disappeared on 21 February 2009 in the
Military controlled area in Mullivaikal, Mullaitivu District. It is believed that he was
abducted by the Sri Lankan Army;

(kk) A 16-year-old girl, allegedly abducted on 21 April 2009 in Maththalan,
Puthukkudiyiruppu, Mullaitivu District, by the Sri Lankan Army;

(I)  Sinniah Prashanthan, allegedly disappeared on 19 April 2009, while fleeing
military attacks in Maththalan, Puthukkudiyiruppu, in Mullaithivu District. It is believed that
he was abducted by the Sri Lankan Army;

(mm) Yogarajah Amalan, allegedly abducted on 2 March 2009 in Anandapuram,
Mullaitivu District, by the Sri Lankan Army;

(nn)  Veeran Mohanadevi, allegedly disappeared on 9 February 2009 in Kepapilavu,
Mullaitivu District. It is believed that she was abducted by the Sri Lankan Army;

(0o0) Edward Ruban, allegedly abducted on 23 December 2008 at the Omanthai
Check Post, in the Vavuniya District, by the Sri Lankan Army;

(pp) Ledchumanan Sivakumar, allegedly abducted on 28 April 2021, in the
Pokkanai area, Mullaitivu District, by the Sri Lankan Army;

(qq) James Jeyamathy, allegedly abducted on 15 March 2009 in Maththalan, in
Puthukudiyiruppu, by the Sri Lankan Army;

(rr)  Thangavelu Theepa, allegedly abducted on 21 March 2009 in the army
dominating area at Pokkanai, Mullaitivu, by the Sri Lankan Army;

(ss) Rasaratnam Kugathasan, allegedly abducted on 29 April 2009 at Mullivaikkal,
by the Sri Lankan Army;

(tt)  Rajaratnam Sritharan, allegedly abducted on 5 April 2009 in Valaignarmadam,
Mullaitivu District, by the Sri Lankan Army;

(uu) Thamotharam Sujenthiran, allegedly disappeared on 1 March 2009, in the
army dominating area at Pokkanai, Mullaitivu, by the Sri Lankan Army;

(vv) Thevarajah Thayaparan, allegedly abducted on 26 February 2009 in the army
dominating area at Pokkanai, Mullaitivu, by the Sri Lankan Army;

(ww) Jacob Yogarajah Shanthakumar, allegedly abducted on 25 September 2007 at
Thampanai village in Mullikulam, Mannar, by the Sri Lankan Army;

(xx)  Thirugnanasampanthamoorthy Thavakumar, allegedly abducted on 22 April
2009 at Puthukudiyiruppu in the Mathalan district, by the Sri Lankan Army.
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General allegation

Nepal

1. The Working Group received information from credible sources alleging difficulties
encountered in Nepal in implementing the Declaration on the Protection of All Persons from
Enforced Disappearance. The general allegation mainly focuses on alleged loopholes in the
domestic legislation to address the enforced disappearances perpetrated by State forces that
occurred in Nepal throughout the 1996-2006 civil war.

2. Nepal underwent a civil war from 1996 to 2006, during which gross human rights
violations were reported to be committed on a widespread and systematic scale by all parties
involved, including extrajudicial killings, sexual violence and torture. In particular, the
widespread practice of enforced disappearances of persons taken in control or arrested by the
State forces was documented.

3. Although the conflict ended in 2006, to date the Nepalese authorities have been
allegedly unable or unwilling to make substantial progress in dealing with the related gross
human rights violations, including the enforced disappearances that occurred during the
conflict. The conflict ended formally on 21 November 2006 with the signing of a
Comprehensive Peace Accord (CPA), which included a provision on the establishment of a
Truth and Reconciliation Commission. There was also a constitutional provision and an order
of the Supreme Court in 2007, directing the government to form an independent commission
to investigate on and elucidate the fate and whereabouts of disappeared persons, and to
prosecute those responsible. However, a Truth and Reconciliation Commission was only
established by the government on 10 February 2015.

4, The Parliament of Nepal, on 21 April 2014, adopted the Enforced Disappearances
Inquiry, Truth and Reconciliation Commission Act (“TRC Act”), subsequently establishing
the Truth and Reconciliation Commission (“TRC”) and the Commission on the Investigation
of Enforced Disappeared Persons (“CIEDP”) in 2015. However, the Supreme Court of Nepal
deemed several provisions of the TRC Act to be unconstitutional and in conflict with
international standards. The Supreme Court expressed its concern regarding, amongst others,
the provisions that would allow amnesties for crimes under international law and gross
human rights violations, including enforced disappearances, and the lack of adequate
guarantees of the independence and impartiality of the two commissions. Subsequently, the
Supreme Court ordered the amendment of the TRC Act. The Government of Nepal then filed
a petition in the Supreme Court to review its decision, but it was rejected by the Court on 27
April 2020. Nevertheless, the TRS Act has not yet been amended, remaining, thus, at odds
with the international standards, and inadequate to address the gross human rights violations
occurred during the conflict, including enforced disappearances.

5. Initially, both commissions were entrusted with a 2-year mandate to receive and
examine complaints on the gross human rights violations perpetrated during the conflict,
bring about reconciliation, and to recommend legal action and reparation. The Government
of Nepal has renewed both commissions’ 2-year mandate three times in order to complete
the remaining work: on 9 February 2017 for one year, on 6 February 2018 for one additional
year and on 8 February 2019 for a third time.

6. According to sources, the last extension came amidst the growing frustration and
discomfort among victims vis-avis the incapacity to deliver of the two commissions. The
victims and civil society organizations for a long time have been flagging that extending the
mandate of the commissions without an amendment of the laws was meaningless. According
to the information received, the TRC and the CIEDP have fallen short of international
standards, both in constitution and operation, despite repeated orders by the Supreme Court.
Moreover, when a draft to amend the TRC Act was presented by the Nepal Government, it
was reportedly insufficient, and it seemed to weaken even further the transitional justice
process and be at odds with international human rights standards.
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7. On 25 March 2019, the government reportedly formed a recommendation committee
to appoint new commissioners, who were only officially nominated on 18 January 2020.
According to sources, it is alleged that the appointments were politically influenced, and that
they disregarded the victims’ sentiments, the opinions of the national stakeholders, and the
concerns expressed by the international community, including those in a joint communication
sent to the Government of Nepal by the Working Group, together with a group of Special
Procedures mandate holders, on 12 April 2019.

8. In February 2020, the CIEDP announced to have performed detailed investigations
into 2000 cases. However, the Commission would have merely called the families of the
disappeared persons to verify a second time the facts in their initial complaints, rather than
for other enquiries.

9. According to the information received, victims’ groups and civil society organizations
are still demanding the amendment of the TRC Act to bring it in compliance with
international law. However, and despite its public commitment, the government has not taken
any concrete steps to amend it. The government claims to be working on the amendment, but
the preparatory work is reportedly not transparent. Victims’ groups are called for
consultations at the last minute, with a limited number of stakeholders being convened and
without adequate preparation. The government’s call for consultations to amend the TRC Act
(conducted on 13 January 2020) was reportedly denounced by various victims’’ groups for
these reasons.

10. On 4 February 2021, the government extended for an additional six months the
mandate of the two commissions. The information received underscores, however, the
ineffectiveness and the lack of independence of the commissions during the past six years,
and the unlikeliness that they will efficiently contribute to expose the truth, guarantee access
to justice and provide reparation to the victims, especially in the absence of a reform of the
applicable legal framework and without ensuring a truly transparent and participative
process. The sources argue that the mere extension of the mandate of transitional justice
mechanisms “ and in particular the CIEDP “ without a genuine reform of the applicable legal
framework and without ensuring a truly transparent and participative process, may hinder the
victims’ rights and does not fulfil Nepal’s international human rights obligations.

11.  The Working Group also received information on how the socioeconomic situation of
the relatives of the disappeared, and particularly women, has been affected. Officially
determining the status of their loved ones is a step that most relatives must undertake in order
to resolve a wide range of administrative issues arising from the enforced disappearance.
Those may include regulating the status of marriage for the remaining spouse, implementing
rights to inheritance, and dealing with management of property.

12.  According to the information received, in the absence of a legal framework providing
for situations of absence due to enforced disappearance, the sole provisions available are
found in laws regulating the presumption and the recording of death, in particular, the
Evidence Act of 2031 (1974) and the Birth, Death and Other Personal Event Registration Act
of 2033 (1976). In accordance with these pieces of legislation, after 12 years during which a
person has not been heard of, the burden of proving that the person is alive transfers to the
person making the claim. The sources claim that, de facto, Section 32 of the Evidence Act
has been interpreted as establishing the presumption of death after 12 years of absence.

13.  The Working Group was also informed that “absence due to enforced disappearance”
is not included among the personal events that can be officially registered by relatives under
the Birth, Death and Other Personal Events (Registration) Act, 1976. Consequently, families
of the disappeared have no choice but to request the provision of a death certificate upon the
delivery of false information to the register concerning the supposed death of the disappeared.
It is also reported that on 28 January 2021, the CIEDP started distributing identity cards to
the relatives of the disappeared persons during the conflict. Nevertheless, the identity cards
reportedly do not recognize the enforced disappearance nor the legal status of the victim and
do not contain the name of the disappeared person.

14.  As regards the criminalization of enforced disappearance, on 17 August 2018, the
National Penal Code came into effect. Chapter 16 of the Code, based on the recommendations
of national and international bodies, criminalizes enforced disappearance as a separate
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autonomous crime. However, the rules contained in it, reportedly do not fully comply with
international standards. Moreover, the application of the Code allegedly does not include the
enforced disappearances that took place during the conflict.

15.  Itisalso alleged that the following elements are in conflict with relevant international
human rights standards:

(@)  The definition of enforced disappearance, which refers to persons reported
“missing” and not necessarily subjected to “enforced disappearances”, diluting the criminal
scope of the provision (Section 206);

(b)  The restriction of the potential perpetrators to “persons of security personnel
having authority by law to make arrest, investigation or enforcement of law”, excluding
various state agents who may be formally given different attributes, as well as persons or
groups of persons acting with the tolerance, support or acquiescence of state agents (Section
206 (2) (a));

(¢c)  The superior command responsibility in cases of enforced disappearances
(Section 207(5));

(d)  The sanctions envisaged for enforced disappearances, which consist of a
maximum of 15 years and a fine up to 500.000 Nepalese Rupees, which reportedly not only
fails to establish a minimum sentence for the offender, but also is not proportionate with the
gravity of the crime (Section 206(7));

()  The notion of reparation for victims of enforced disappearance, which provides
that the disappeared is only entitled to a pecuniary compensation (indeterminate amount)
from the perpetrator and does not recognize the relatives of the disappeared as victims
(Section 208);

(f)  The statute of limitations for criminal proceedings on enforced disappearance,
which states that “no complaint may be taken into consideration after the expiry of six months
from the date on which knowledge of the commission of the offence was obtained or from
the date on which the missing person was found or made public” (Section 210);

(9)  The failure to codify enforced disappearance as a crime against humanity when
committed in the context of systematic attacks against any civilian population.

16.  The Working Group would be grateful for your Excellency’s Government cooperation
and observations on the following questions:

(@)  Whether the facts reported in the allegation are accurate. If not, what are the
true facts?

(b)  What are the measures that your Excellency’s Government has taken, or
intends to take, to bring Nepal’s legislation in conformity with international norms and
standards, in particular in relation to the amendments to the TRC Act?

(c)  Please indicate if and how the provisions of the National Penal Code
criminalizing enforced disappearances recognize the continuous nature of the crime, allowing
the prosecution of perpetrators who committed enforced disappearances during the conflict;

(d)  What are the measures that your Excellency’s Government has taken or intends
to take to enhance the effectiveness and implementation of the mandate and functions of the
TRC and CIEDP Commissions?

(e) Please provide information on any measures that your Excellency’s
Government has taken, or intends to take, to ensure the effective participation of victims in
the design and implementation of transitional justice processes.

17.  The Working Group requests your Excellency’s Government to provide a response to
the above questions within sixty days.
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Press releases and statements

1. On 26 February 2021, the Working Group, together with other special procedure
mechanisms, issued a press release calling on the Myanmar military to immediately end the
violent crackdown on countrywide peaceful protests against its coup and allow free
expression.t

2. On 3 March 2021, the Working Group, endorsed a press release issues by a group of
special procedure mechanisms, urging Nigeria to prioritise specialised rehabilitation
measures for hundreds of abducted children left deeply traumatised after their release, and to
strengthen protection measures for those at risk.?

3. On 18 March 2021, the Working Group, together with other special procedure
mechanisms, issued a press release calling on the Government of Comoros to immediately
reveal the fate and whereabouts of Mr. Inssa Mohamed, better known as Bobocha, and
demonstrate full commitment to international law.3

4. On 26 March 2021, the Working Group, together with other special procedure
mechanisms, issued a press release expressing alarm at the killing in Iraq of Mr. Jasib Hattab
Abboud Al Heliji, father of human rights defender Mr. Ali Jasib Hattab Al Heliji, who
remains forcibly disappeared.

5. On 31 March 2021, the Working Group, together with other special procedure
mechanisms, issued a press release expressing alarm at the increased recruitment and use of
private military and foreign security contractors by the Government of Central African
Republic, and their close contacts with UN peacekeepers.®

6. On 13 April 2021, the Working Group, together with other special procedure
mechanisms, issued a press release calling on the Government of Uganda to immediately
stop the brutal crackdown on its political opponents which began in the lead-up to January’s
disputed general elections and continues to suppress opposition supporters.®

7. On 13 April 2021, the Working Group, together with other special procedure
mechanisms, issued a press release calling on the governments of Tanzania and Burundi to
respect the rights of refugees and asylum seekers who have fled Burundi, deploring reports
of enforced disappearances, torture, forced returns and repression.”

8. On 20 April 2021, the Working Group, together with other special procedure
mechanisms, issued a press release calling on the Government of the United Arab Emirates
to provide meaningful information on the fate of Sheikha Latifa Mohammed Al Maktoum,
as well as assurances of her safety and well-being. 8

9. On 27 April 2021, the Working Group, together with other special procedure
mechanisms, issued a press release expressing serious concern for the independence of
Nepal’s National Human Rights Commission (NHRC) after the appointment of new
members that they regard as being inconsistent with international standards.®

https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=26808&LangID=E.
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?News|D=26830&LangID=E.
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=26912&L angID=E.
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=26951&L angID=E.
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=26961&LangID=E.
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=26988&LangID=E.
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=26990&LangID=E.
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=26990&LangID=E.
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=27026&LangID=E.
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10.  On 14 May 2021, the Working Group, together with other special procedure and OAS
human rights experts, issued a press release condemning the violent crackdown on peaceful
protests in Colombia, and calling on the Government to conduct a thorough and independent
investigation into the reported Killings, sexual violence, allegations of torture, and cases of
alleged arbitrary detention and enforced disappearance.®

10 https:/iwww.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?News|D=27093&LangID=E.
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Other activities

1. On 21 February 2021, Benrard Duhaime provided a specialized training on the judicial
handling of transitional justice cases, organized by UNDP and the Ministry of Justice of
Tunisia, and focusing on the contributions of the Working Group to transitional justice and
criminal investigation standards.

2. On 24 March 2021, Bernard Duhaime participated in the conference “Truth and
Justice First: Syrian victims and survivors demand action to realise their common vision”,
organized by Impunity Watch and PAX, in Brussels Belgium, with an intervention focusing
on principles to consider in the establishment of a future international mechanism on
disappearances and the missing in Syria.

3. On 4 March 2021, Luciano Hazan participated in the dialogue “Reforma de la Fiscalia
General de la Republica, visicn de expertos y expertas intenacionales”, organized by the
Consejo Nacional Ciudadano of the National Search Commission of Mexico.

4. On 9 March 2021, Aua Balde participated in the International Policy Roundtable on
Enforced Disappearances in Libya, organized by Lawyers for Justice in Libya.

5. On 12 March 2021, Luciano Hazan participated in the panel “The practice of enforced
disappearances: new challenges”, in the context of the International Conference to recognize
the 40th anniversary of Fedefam.

6. On 19 April 2021, Luciano Hazan delivered a conference on the “Universal
mechanisms for the protection against enforced disappearances”, organized by AIDEF, the
Interamerican Association of Public Defender Offices.

7. On 3 May 2021, Luciano Hazan participated in a panel on “Declaration of absence
for enforced disappearances. Its emergence and implementation in Latin America”,
organized by the Instituto Mexicano de Derechos Humanos y Democracia.

8. On 6 May 2021, Luciano Hazan participated in the presentation of the report “Informe
desaparicién forzada desde el exilio seguimos buscando”, organized by Grupo Europa de
Familiares de Personas Desaparecidas Forzadamente en Colombia.

9. On 7 May 2021, Luciano Hazan participated in the panel “International standards for
building state policies on enforced disappearances”, in the context of the National Day
Against Institutional Violence, organized by the Human Rights Secretary of Argentina.

10.  On 8 May 2021, Luciano Hazan participated in the panel “Determining the Fate of the
Disappeared and Investigating Perpetrators”, in the International Conference Prohibition,
Prosecution and Prevention of Enforced Disappearances, organized by the International
Nuremberg Principles Academy and the Friedrich-Alexander-Universit& Erlangen-
NUrnberg.

11.  On 13 May 2021, Luciano Hazan presented the Working Group’s thematic report on
Standards and Public Policy for an Effective Investigation of Enforced Disappearance in a
meeting with state and federal prosecutors specialized on enforced disappearances in Mexico.

12.  On 14 May 2021, Luciano Hazan and Bernard Duhaime participated in the
“Conference for Truth and Justice. 10 years since the discovery of 48 clandestine graves in
San Fernando, Tamaulipas (Mexico)”, organized by Fundaci& para la Justicia y el Estado
de Derecho.
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