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J’ai ’honneur de vous faire tenir ci-joint la note de cadrage de la réunion du
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Annexe I a la lettre datée du 30 décembre 2021 adressée
au Secrétaire général par le Représentant permanent de 1’Estonie
auprés de I’Organisation des Nations Unies

Note de cadrage relative a la réunion organisée selon la formule Arria
sur le théme « Etablir l1a responsabilité des crimes commis en République arabe
syrienne »

1. Des membres du Conseil de sécurité, a savoir 1’Estonie, les Etats-Unis, la France
et le Royaume-Uni, ainsi que 1’Allemagne, la Belgique, le Canada, la Géorgie, le
Liechtenstein, les Pays-Bas, le Qatar, la Suéde et la Turquie qui coparrainent
I’initiative, tiendront une séance d’information informelle du Conseil de sécurité sur
la nécessité pour le Conseil de redoubler d’efforts pour amener les auteurs des crimes
internationaux les plus graves commis en République arabe syrienne a répondre de
leurs actes. La réunion se tiendra dans la salle du Conseil économique et social le
29 novembre 2021.

Objectifs

2.  L’objectif de la réunion est de mettre en lumicre 1’impunité qui régne en Syrie
en ce qui concerne les crimes les plus graves, passés et présents, qui préoccupent la
communauté internationale, notamment les crimes de guerre et les crimes contre
I’humanité. Il importe que la communauté internationale redouble d’efforts et
intensifie 1’action qu’elle méne pour prévenir ces crimes odieux et amener les
responsables a répondre de leurs actes. Les victimes et leur famille méritent que
justice soit rendue. La lutte contre 1’impunité a progressé du fait des procédures
engagées devant des tribunaux a 1’extérieur de la Syrie, mais celles-ci ne portent que
sur une partie de la situation.

3. Les participants a la réunion s’attacheront a relancer les débats au Conseil de
sécurité sur le fait qu’il faut établir la responsabilité des crimes commis en Syrie et
qu’il importe que le Conseil assume ses responsabilités a cet égard.

Contexte

4.  Le conflit, qui a débuté par la répression violente des manifestations pacifiques
auxquelles s’est livré le peuple syrien pour réclamer 1’instauration de la démocratie
et le respect de ses droits humains et de ses libertés fondamentales, fait toujours rage
10 ans aprés. Les civils continuent d’étre victimes de crimes de guerre et de crimes
contre I’humanité de la part du régime syrien et d’autres parties au conflit. Les auteurs
continuent d’agir en toute impunité, et faute de véritables mesures dissuasives, les
violations et les crimes se poursuivent a ce jour.

5.  Les services chargés de la répression des crimes de guerre en Suéde, en France
et en Allemagne ont ouvert des enquétes structurelles sur la situation et mis sur pied
des équipes communes d’enquéte. En Suede, les enquétes ont porté sur les actes de
torture, les meurtres et diverses infractions commis par des groupes armés non
étatiques, des agents de 1I’Etat et des éléments affiliés a4 Daech, dont beaucoup
s’apparentent a des crimes de guerre.

6. En France, une enquéte préliminaire concernant des crimes contre 1’humanité
commis par le régime syrien a été ouverte et repose, entre autres, sur des dizaines de
milliers de photos de cadavres prises par « César », ancien photographe militaire
syrien, entre 2011 et 2013. Plusieurs actions en justice résultant de cette enquéte sont
en cours, notamment en Allemagne.

7. En février 2021, un ancien responsable du régime Assad a été condamné par un
tribunal de la ville de Coblence (Allemagne) pour complicité de crimes contre
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’humanité. 11 s’agit du premier jugement sur la torture d’Etat pratiquée par le régime
syrien, pratique qui constitue une attaque contre les civils. Un deuxiéme jugement
devrait étre rendu a Coblence avant la fin de 1’année ou au début de I’année prochaine.

8.  Ce type de coopération et de coordination entre les Etats est le fruit d’échanges
accrus entre les acteurs judiciaires nationaux et les entités des Nations Unies, par
exemple par I’intermédiaire du réseau Génocide d’Eurojust.

9.  Parmi les autres actions en cours figure une initiative des Pays-Bas, rejoints par
le Canada, visant a faire valoir que la Syrie a violé ses obligations en tant qu’Etat
partie a la Convention contre la torture et autres peines ou traitements cruels,
inhumains ou dégradants.

10. Le Conseil de sécurité a la responsabilité principale du maintien de la paix et de
la sécurité internationales (Article 24 de la Charte des Nations Unies) et un role
essentiel a jouer en ce qui concerne la promotion et la réalisation des buts des Nations
Unies, y compris les principes de la justice et du droit international (paragraphe 1 de
I’Article 1 de la Charte). Cela signifie que toutes les parties au conflit sont tenues de
répondre de maniére exhaustive et impartiale des crimes internationaux les plus
graves qu’elles ont commis en Syrie. Or le Conseil n’a pas été en mesure de mener
une action collective. En 2014, certains de ses membres permanents ont mis leur veto
a une résolution dont I’objet était de saisir la Cour pénale internationale de la
situation. Plusieurs résolutions visant a identifier les responsables de 1’emploi
d’armes chimiques ont connu le méme sort.

11. La Commission d’enquéte sur la Syrie, créée par le Conseil des droits de
I’homme en 2011, continue de faire état de violations flagrantes des droits humains.
Le Mécanisme international, impartial et indépendant créé par 1’ Assemblée générale
apporte également son concours en facilitant les enquétes sur les violations les plus
graves du droit international commises en Syrie.

12. Des mesures louables ont été prises et 1’Organisation des Nations Unies, les
Etats, la société civile et d’autres acteurs ont progressé dans la lutte contre I”impunité,
mais I’action menée est loin d’étre a la mesure de la crise qui secoue la Syrie. Méme
si les hostilités prennent fin dans le pays, la situation ne sera pas réglée tant que les
crimes contre les civils se poursuivent. Le Conseil de sécurité a un role essentiel a
jouer pour que I’impunité cesse et que justice soit faite, condition préalable non
négociable a ’instauration d’une paix et d’une sécurité durables en Syrie.

13. La réunion organisée selon la formule Arria s’inscrit dans le prolongement des
réunions tenues précédemment sur la situation en Syrie. Récemment, le Conseil de
sécurité s’est intéressé a certains aspects de la situation au cours de ses réunions, mais
n’a pas tenu de débat sur I’importance qu’il y avait a amener les responsables a
répondre de leurs actes. Il importe que le Conseil prenne acte des lacunes qui existent
en ce qui concerne 1’établissement des responsabilités et admette que, par principe, il
faut que la justice soit rendue de maniére impartiale et sans exception et qu’il lui
appartient de prendre des mesures concretes et de veiller a ce qu’elles soient mises en
ceuvre.

14. La réunion sera 1’occasion de prendre connaissance de la situation en Syrie du
point de vue de ceux et de celles qui s’efforcent de lutter contre I’impunité,
notamment du point de vue de la société civile syrienne. Les Etats Membres de
I’Organisation des Nations Unies auront I’occasion de réfléchir de maniére critique a
la situation en Syrie et aux affaires judiciaires qui y sont liées, ainsi que de souligner
le role du Conseil et de la communauté internationale dans son ensemble pour que les
responsabilités soient établies de mani¢re compléte et impartiale pour les crimes qui
ont été commis ou qui le seront.
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Interventions
15. Les intervenants et intervenantes seront les suivants :

* M™¢ Catherine Marchi-Uhel, Chef du Mécanisme international, impartial et
indépendant chargé de faciliter les enquétes sur les violations les plus graves du
droit international commises en République arabe syrienne depuis mars 2011 et
d’aider a juger les personnes qui en sont responsables

* M. Claus Kress, professeur de droit pénal et de droit international public a
I’université de Cologne (a confirmer)

* Des représentants et représentantes de la société civile

Modalités d’organisation

16. Laréunion publique organisée selon la formule Arria aura lieu en présentiel dans
la salle du Conseil économique et social le 29 novembre 2021, de 15 heures a
18 heures. Elle sera présidée par le Représentant permanent de 1’Estonie auprés de
I’Organisation des Nations Unies, Sven Jiirgenson.

17. Les intervenants et les membres du Conseil de sécurité, ainsi que d’autres Etats
Membres et observateurs permanents auprés de 1’Organisation feront des
déclarations. Pour que le Conseil puisse entendre le plus grand nombre de personnes
possible, chaque déclaration sera limitée a trois minutes. Le temps de parole des
intervenants sera limité a sept minutes au maximum.

18. Les demandes d’inscription sur la liste des orateurs et oratrices peuvent étre
adressées a la Mission permanente de 1’Estonie par courrier ¢électronique
(mission.newyork@mfa.ee). La date limite d’inscription est fixée au mardi
23 novembre 2021, a la fermeture des bureaux. La liste des orateurs et oratrices sera
distribuée aux participants et participantes avant la réunion.

19. Les personnes, y compris celles inscrites sur la liste des orateurs et oratrices,
qui ne peuvent pas prendre la parole en raison de problémes de calendrier sont invitées
a envoyer leur déclaration par courrier électronique a 1’adresse
mission.newyork@mfa.ee le 29 novembre, au cours de la journée. Les déclarations
écrites seront réunies et distribuées aux Etats Membres de 1’Organisation des Nations
Unies aprés la réunion.

20. La réunion sera diffusée sur la télévision en ligne des Nations Unies (a
confirmer). Elle se tiendra en anglais avec interprétation simultanée dans les six
langues officielles de I’Organisation (a confirmer).

21. Pour toute question, s’adresser a la Mission permanente de 1’Estonie a 1’adresse
mission.newyork@mfa.ee.
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Annexe II a la lettre datée du 30 décembre 2021 adressée
au Secrétaire général par le Représentant permanent de 1’Estonie
aupres de I’Organisation des Nations Unies

Statement by Mr Omar Alshogre

UNSC SPEECH

It is an honor for me to address the Members of the UN Security Council, and I would like to thank the
Estonian Ambassador and all the co-sponsors for making this important meeting possible.

If you were presented with the opportunity to save an innocent life, without risking your own, would
you do it?

- most people would.

Ladies and gentlemen, the opportunity is presenting itself today. So did it yesterday, the day before
yesterday and everyday since March 15 of 2011. That is 3912 missed opportunities to save innocent
lives. In that time, more than 350,000 souls have been killed in Syria, according to United Nations
data.

I could have been one of those 350,000 people. As a child, I was detained by the Syrian regime. For
three years, | was subjected to starvation and tortured within an inch of my life.

Instead, I'm standing before you today as an example of an innocent life saved. I am able to do so
because of my mother, Hala.

® Despite her husband -- my father -- and two of her sons -- my brothers -- being slaughtered in front
of her eyes during a massacre in my village where the Assad regime and its Iranian allies murdered
every man, woman and child, burned even the trees and killed the animals, she led hundreds to safety.
In doing so, she had the courage to stand up to the brutal dictatorship that held me captive.

o Instead of complaining about her limitations, she found a way to take action.
e And despite many failed attempts to get me out, she persisted until I was free.

Her actions may seem like an isolated event. But I believe that by saving me from prison, my mother
set an example for how we all must act to stop the Syrian regime from taking more innocent lives, and
hold its leaders accountable for the countless lives it has already taken.

It doesn’t require a miracle. It just requires courage, action and persistence.

During my time in detention, specifically in Branch 215, I was tasked with numbering the dead bodies,
including those of my own family members, in a room where they were collected every day. During
the hellish years in Assad’s dungeons there was a single month of some relief. All of a sudden less
torture more food i was even numbering less dead human beings. After my release I realized that
month was the same month the world learned of the Caesar file. The War criminals were terrified that
the world would act upon the public release of this evidence but unfortunately the world turned away
and the machinery of death continued. I have had the honor of meeting with Caesar a brave man that
in 2 and a half years and in damascus alone documented almost 55 thousand pictures of men women
children and elderely tortured to death. Today we have the photos, the documents of command
responsibility, the photographer, the

camera and the flash drives. We have stronger evidence today than we had against the nazis in
Nuremberg. But still no international court, and no end to the ongoing slaughter of innocents.

Recognizing the effect of the regime's actions on their interests, some countries, like Germany, have
already taken legal action against key members of the Syrian regime. In doing so, they have
challenged the limitations of the international system, using the power of their national courts to
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uphold basic principles of human rights and international law. However, these efforts are simply not
enough.

I understand that there are barriers to action, but I also still believe in the international system, in the
United Nations and the principles they were founded on.

Ladies and gentlemen, today more than half of the Syrian people are displaced, inside and outside the
country. Well over 350,000 people have been killed, and hundreds of thousands remain in Assad’s
political prisons.

Earlier today, I spoke on the phone with another individual who I am honored to call my friend. A
man who, from 2011 until late 2017, was tasked by Assad regime intelligence to bury civilians
murdered in and around Damascus. Every single week, he buried hundreds and hundreds of innocent
victims of Assad’s machinery of death. His testimony is proof that what Caesar documented continues
to this day. We know where the mass graves are located.

There are countless Syrians who are willing to bear witness to our “never again” moment.

The United Nations should support organizations like the Syrian Emergency Task Force and others
that are working on documentation and prosecution, and continue to support mechanisms like the
IIIM. As long as the International Criminal Court is not an option to pursue justice for Syrians, the
United Nations and individual Member States should support every national effort for the pursuit of
justice and accountability, and should support the establishment of a court for the same purpose.

The people I numbered, including my best friend, the people that Caesar photographed and the people
that the gravedigger buried are all gone:; it is too late to save them. My family -- my father and my
brothers -- were massacred; it is too late to save them. The victims of the many chemical weapons
attacks perpetrated by the regime are gone; it is too late to save them. But there are millions that can
still be saved, and this is my biggest ask: that you save them. That you stop the ongoing crimes; that
you stop the killing in Syria.

So when you wake up tomorrow, before you check your phone, I invite you to ask yourself this
question: if you were presented with the opportunity to save an innocent life, without risking your
own, would you do it?

Thank you!
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Statement by Prof. Claus Kress
Thank you, Mr President,

It is an extremely precious and important opportunity to
brief members of the Security Council and all other
attendees today on the contribution of Germany’s criminal
justice system to accountability for international crimes
committed in Syria.

L.

In February this year, a German court in the city of Koblenz
convicted a former member of one of the Syrian intelligence
services for participation in crimes against humanity.

The accused was found guilty of having aided, in 2011, in the
commission of multiple acts of forture and imprisonment.

Those acts, the Court held, formed part of a widespread and
systematic attack against a civilian population.

Regarding this attack, the Court determined that, as from —
at least — the end of April 2011, Syria’s security forces and,
in particular, several intelligence services of that State have
been carrying out a campaign of killing, arbitrary detention
and forture against members of — or even only presumed
members of — a peaceful movement of opposition to the
Assad regime.

The Court further determined that this campaign was
carried out pursuant to a policy to eliminate the rapidly
growing peaceful protest and to intimidate the Syrian
population in order to prevent possible future protests.
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This policy, the Court determined further, was the policy of
the State leadership of Syria, that is the Assad regime.

In my view, the Court’s finding that, as from April 2011, the
Assad regime has been orchestrating a criminal campaign of
killing, arbitrary detention and torture against its own civilian
population, constitutes the most important element of the
Koblenz judgment.

To the best of my knowledge, it was for the first time at all,
that such a finding was reached by a court of law as a result
of a criminal #rial which involved the taking and the
evaluating of an extensive body of evidence.

The judgment was declared in open court and it is currently
on appeal. As of yet, the written judgment is not public.

II.

The criminal proceedings, which resulted in the judgment
of the Koblenz Court, were challenging because, obviously,
no investigative measures could be taken in Syria.

So how could the Court nevertheless arrive at its carefully
reasoned decision?

Importantly, the accused person was cooperative to a very
large extent.
And quite a few more former deserted members of Syrian
intelligence services testified as witnesses during the
proceedings.
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Also, numerous victims were present in Germany as
refugees and could provide witness testimony.

I should add that, not infrequently, those courageous victims
have been benefitting from measures of witness protection
because of credible threats of retaliation by the Syrian
regime against relatives that had remained in Syria.

Furthermore, when it came to prove the overall criminal
campaign against the civilian population, the so-called
Caesar-files played an important role.

These files consist of more than 25.000 picture files
displaying the dead bodies of about 6.800 human beings.
They were put together by a Syrian military photographer
commonly referred to as Caesar.

The Caesar files had been made available to Germany’s
Federal Prosecution Office and they had been subjected to
a meticulous examination by an eminent forensic physician
at the University of Cologne in Germany.

The expert found that the pictures do indeed display dead
bodies and that those bodies, in their overwhelming
majority, show traces of very serious mistreatment.

I have seen some pictures myself.

There are no words to describe their horror.

The unspeakable pain inflicted on the victims concerned
must shock the conscience of humankind.

The Court found the expert opinion by the forensic
physician entirely persuasive with respect to the existence
of a criminal pattern of killing and torture in detention
facilities run by Syrian intelligence services.
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The Koblenz trial thus provides yet another example for the
importance of forensic pathologist expertise in trials for
international crimes.

The Koblenz trial also demonstrates the usefulness of
modern forms of transnational co-operation when it comes
to the investigation into international crimes.

To name just one example, the German authorities could
themselves take certain witness testimonies in France
because a so-called French-German joint investigation team
had been formed.

In addition, the Koblenz trial benefitted from the work of
the Commission of Inquiry established, in 2011, by the
United Nations Human Rights Council and by the work of
several non-governmental organizations.

2

Those proceedings have been the most important instance
to date of the application of Germany’s Code of Crime
Against International Law.

This Code exists since 2002 and its basic idea is to enable
Germany to make a contribution to the prosecution of
crimes of concern to the international community as whole,
such as crimes against humanity.

The Code contains a comprehensive codification of crimes
under customary international law.

And crucially, the Code allows Germany’s Federal
Prosecutor to activate, where practically feasible, its so-
called wuniversal jurisdiction over international crimes
committed abroad.
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It is this jurisdictional power that enabled the highly
professional international crimes experts within Germany’s
Federal Prosecutor’s Office to open investigations of a more
general scope into crimes allegedly committed in Syria as
early as in September 2011.

Germany’s Federal Prosecutor as well as Germany’s
Federal Police Agency were thus well prepared when,
several years later, the accused flew to Germany.

Apart from the power of universal jurisdiction, the Koblenz
proceedings were possible because the suspect did not enjoy
immunity despite having acted in official capacity.

The fundamental international legal principle of non-
applicability of functional immunity in proceedings for
international crimes was recognized as early as in the
ground breaking judgment delivered at Nuremberg in 1946.
The same principle had been confirmed by Germany’s
Federal Court of Justice in a landmark judgment just a
month before the Koblenz judgment.

The Koblenz trial provides yet another piece of evidence of
just how important it will be for the UN International Law
Commission to also confirm this principle in its current
work on immunities in foreign criminal proceedings.

I11.

The Koblenz judgment does not constitute an isolated
exercise of Germany’s criminal jurisdiction.

A second judgment in a case against a former Syrian
intelligence service member is expected to be delivered in
the months to come.

11/92



S/2021/1112

12/92

And German criminal courts have not only been proceeding
against former organs of the Syrian State.

Importantly, a number of criminal proceedings have also
been conducted or are ongoing against members of the so-
called Islamic State.

With respect to the crimes against humanity committed
pursuant to a policy of the leadership of the State of Syria,
the Koblenz judgment is no doubt encouraging.

At the same time, this judgment constitutes no more than a
very modest contribution to ensure accountability for those
crimes.

This is all the more so as the former Syrian official convicted
at Koblenz was no Syrian leader and hence certainly not
among those most responsible for the crimes against
humanity committed in Syria.

Hence, one can only hope that national criminal
proceedings in countries other than Germany will proceed,
where already ongoing, and will be instituted, wherever
practicable.

For those purposes, the Koblenz judgment could be made
available to other States on request through inter-State
judicial assistance and the same applies, for example, for the
expert opinion submitted by the forensic pathologist in that
trial.

This same opinion has already been shared with the
International, Impartial and Independent Mechanism,
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which, very helpfully, has translated that opinion into
English to facilitate its use beyond the German proceedings.

The Mechanism has also been of great assistance to German
judicial authorities on a number of occasions in the course
of investigations in Syrian cases.

All this is to suggest that inter-State co-operation, as
complemented by the Mechanism, will remain crucial.

And it is high time for States to enhance such co-operation
by moving forward on the International Law Commission’s
Draft Convention on Crimes against Humanity.

And yet, national proceedings will often face limitations in
their reach and those limitations may be felt most painfully
when it comes to those allegedly most responsible.

The most obvious forum for those suspects remains the
International Criminal Court.

The potential of a Security Council referral of the Syrian
conflict to this Court has therefore lost nothing of its very
strong desirability.

I thank you Mr President.
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Address by Ms. Catherine Marchi-Uhel
Head of the International, Impartial and Independent Mechanism — Syria
Security Council Arria-Formula meeting on Accountability in the Syrian Arab Republic
29 November 2021, 3 pm, ECOSOC Chamber (UNHQ)

(check against delivery)

Excellencies, Ladies and Gentlemen,

Today’s meeting is important. It is important for the victims and survivors of the tragic events in
the Syrian Arab Republic. Important for the many courageous civil society actors risking their lives
to document atrocities. Important for the prosecutors and judges in other countries piecing
together events that happened far away to contribute some elements of justice to a devastating
situation. First and foremost, today’s meeting is important because it reiterates the role of the
Security Council and serves as a firm reminder of the need to discuss, to find solutions and to
take action. Justice and accountability, respect for human rights and compliance with
international humanitarian law is not a question of politics. It is and should always be a question
of principle. It is part of the raison d’étre of this Council: the guardian of international peace and

security.

The atrocities in Syria are among the most devastating and barbaric since the end of World War
Il, reflecting contempt for human rights and fundamental freedoms. Ten years after protests
began, a German court of justice in Koblenz found that crimes against humanity were committed
pursuant to a policy to eliminate the rapidly growing peaceful protest and to intimidate the Syrian
population to prevent future protests. The Court confirmed that killings, arbitrary detention and
torture formed part of a widespread and systematic attack by the Syrian State, its security forces
and secret services against the civilian population. An ongoing armed conflict in Syria provided
the breeding ground for further core international crimes allegedly perpetrated by individuals
affiliated with various state and non-state actors, including ISIL/Daesh. The international

community, especially this Council, has been unable to effectively address the situation. In the
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meantime, parties to the conflict continue to make use of all available means to pursue their

objectives, at all costs, disregarding rules and norms of humanity and lawful warfare.

We have just heard from Professor Kress about the systematic imprisonment, torture and killing
of protesters and opponents. The list of alleged crimes is much longer: unlawful attacks, including
against schools, medical facilities and personnel; the use of chemical weapons; violent
discriminatory acts based on ethnicity, gender, religion, politics and other grounds; the pervasive
use of gender-based crimes, including sexual violence; as well as crimes committed against and

affecting children.

The documentation of the situation is overwhelming and insufficient at the same time. Many
States, civil society actors and international organizations, including the UN Commission of
Inquiry and the Organisation for the Prohibition of Chemical Weapons, have documented
violations and crimes for the past decade. The information is diverse in format, including witness
statements, photos, videos, satellite imagery, physical evidence, forensic samples, intercepted
communications, analytical expert reports and more. However, many actors have not gathered
or analyzed the information using criminal law methodologies. Its provenance has not always
been sufficiently documented to make it useable in court as evidence and original sources cannot
always be traced. Further analysis is needed to establish the crime base, including contextual
requirements, to charge and prove war crimes and crimes against humanity. There are gaps in
the information required to establish crucial linkage between individuals and the crimes. In other
words, in spite of an abundance of documentation, critical elements are missing to facilitate the

investigation and prosecution of core international crimes committed in Syria since March 2011.

This is why, in 2016, 105 States in the General Assembly decided to create the International,
Impartial and Independent Mechanism on Syria, which | have the honor to lead. We apply
criminal law methodologies and standards, preserve and aggregate evidence, fill in gaps and
prepare analytical products and case files to support existing and future justice avenues. For now,

and in the absence of ICC jurisdiction or the creation of another international court or tribunal,
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our work predominantly supports national jurisdictions. To date, we have received 162 requests
for assistance in relation to 133 distinct investigations from 13 different jurisdictions. Many of
the national war crimes units cooperate with each other, for instance through the Genocide
Network hosted by Eurojust, and in the form of joint investigations. Such coordination led to
international arrest warrants of selected senior Syrian intelligence officials. Investigations and
trials concern current and former members of the Syrian state apparatus, members of ISIL/Daesh
and members of other non-State armed groups, including foreign terrorist fighters. We know that
in addition to jurisdictional challenges, national war crimes units have limited resources and
operational capacities. We make every effort to assist them. We conduct searches in our central
repository of information and evidence. We have developed adaptable evidentiary modules to
enable charging war crimes and crimes against humanity. We connect domestic judicial
authorities to witnesses and also carry out interviews for those authorities upon request. We
assist in the geo-location of crimes scenes and other relevant sites. We commission relevant
expert reports, for example in relation to the use of chemical weapons. At the same time, we are
developing strategies and actions plans to ensure that we can better surface gender-based crimes,
including sexual violence, that we can address the full range of crimes committed against children,
and that the information already in our possession can benefit the search for missing persons in
Syria. By doing so, we hope to implement practical approaches, informed by the voices of victims
and survivors and their demands for justice and accountability. Besides ongoing criminal
processes, there are also efforts to examine whether Syria has violated its obligation as a State

Party to the Convention against Torture.

Excellencies, Ladies and Gentlemen,

All of these judicial developments are welcome, but they are insufficient to address the scale and
gravity of the Syrian situation or to decisively deter future crimes, whether in Syria or elsewhere.
More is required to ensure that, one day, a peaceful Syria can be built based on the rule of law.
For this, we need action by the international community and the Security Council. Any Council
member, whether elected or permanent, whether from the Northern, Southern, Eastern or

Western part of the globe, should be able to agree on the need for impartial and comprehensive
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accountability as a point of principle. It has been several years since the Council has had any
dedicated discussion about accountability in Syria. What signal does it send to the world and to
the Syrian people if we do not even engage to find solutions? The worst option for the Council is

to stop talking and deliberating because it means you have stopped trying and given up.

This is why I sincerely thank the Mission of Estonia for hosting today’s meeting and all of the co-
sponsors. | hope today’s discussion will help reinvigorate debates of the international community,
first and foremost the Security Council. We owe it to the victims, survivors and the Syrian people.
We must keep trying. My team and | pursue our work because we are convinced that the day for

comprehensive justice and accountability will come — it is only a question of time!

Thank you.
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Statement by Ms Waad Al-Kateab

Good after noon,

I am expected to start this session today by telling you how it is an honour to be here. But |
can’t. Not if | want to be genuine to the suffering of my people.

My biggest honour was and still is that | am part of the Syrian revolution. Which made me
hold onto hope with my fellow Syrians - chanting in the streets, daring to dream of dignity,
freedom, and a state of law.

I am known by Waad alkateab - a name | choose to protect my identity from the security
forces” the same mokhabrat that arrested Omar for 3 years and tortured him. (select from
Omar).

I talk to you today as an activist, who protested, who was beaten and was shot at,
demanding democracy for my country.

I talk to you as a mother, who gave birth to my first child in a makeshift hospital in East
Aleppo where | was living with my husband Hamza. Hamza, who is here today, was an
emergency doctor managing the last remaining hospital is east Aleppo, which was
deliberately targeted many times by the Syrian regime and Russia.

I am talking to you as a refugee who was forcibly displaced after the besiegement of Aleppo
in 2016. And now, hearing so many of your countries’ officials and media talking about how
safe it is for us to return to Syria. Syria is not safe as long as Assad is in power.

And | talk to you as a filmmaker, who thought my mission was to deliver the injustice |
documented to the world.

I and many Syrians used to have faith that the world won’t let us down - that you, the
security council would do everything to stop the war crimes and the genocide in Syria.

One of the women | filmed while we were in besieged Aleppo, shouted to deliver this to the
world.

Video

In that moment, | was worried | would let her down. That | was not going to survive, and her
message might die with me.
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However, the major disappointment came after | shared her shouting out, to the world, and
to you. And you refused to acknowledge. this council refused to act.

I talk to you today as one of millions of Syrian witnesses and survivors of what is defined as
war crimes and crimes against humanity by laws that you, states, have created.

But where is the outrage when your laws are broken?

Where is the action?

This Council remains a spectator to the suffering of the Syrian people. And if you think | am
angry - you are right. You have let us down.

Your council held countless meetings through all those events of my life. There are 42
reports only by the UN commission of inquiry - this does not include Amnesty, Physicians for
Human Rights, OPCW or tens of Syrian organizations reports.

And yet, some of you now discuss renewing diplomatic relations with the Syrian regime and
granting lucrative contracts to rebuild the country that Asaad’s regime has destroyed.
Because this council has failed to hold those responsible to account, we Syrians, along with

states and international lawyers, have been exploring alternative ways to do so ourselves.

For example, closely with the legal team at Guernica 37, we are working to hold Russia
accountable for its targeting of hospitals and medical workers before the European Court of
Human Rights, a court stemming out of a treaty that Russia agreed to.

The Russian State, the Russian judicial authorities have done nothing to investigate and
prosecute such conduct into the intentional loss of life.

So, we must now seek to hold the State accountable for its failures.
And we will do so.

We are also working, with some states present here, to establish collective international
action against individuals responsible for the use of CW in Syria.

The evidence is there, the perpetrators are known, all that remains is the will.
It is essential that there is a credible international process to investigate and prosecute the
use of chemical, biological, and other forms of prohibited weapons in Syria, and we have

identified ways to do so.

I am here to ask you, how are you going to be part of the accountability efforts?

We are here today to seek accountability, not only to heal the past but also to protect the
political hope for the future.

One day Syrians will take to the streets again. They will shout again “pUadl blaw! by caaidl

19/92



S/2021/1112

20/92

It is our responsibility to make sure they won’t face war crimes again. It is your responsibly,
in your power, to prevent genocide not only in Syria but in the whole world.

What message are you sending to us, to your people, to your children? What will the next
conflict look like if impunity persists?

It is OK to torture people! It is OK to bomb hospital! To kill children?!!

What sort of legacy are you leaving behind for the next generation?

Over 3 million people are still living in IDLIB today, facing the daily threat of their schools
and hospitals being targeted, and their towns being bombed.

We don’t want one of them to brief you next year. We want you all to do your part and to
save them now.

Sama, my 6-year-old daughter, asked me why | had to travel to NYC. | said, do you
remember Idlib? The children that the monster have killed? | have to go to speak about
them.

She sadly said, but they are already dead? Why do you need to go?

For a second, | didn’t know what to say, then | told her, I'm trying to do my part so other
children won’t be killed.

So, | leave you today with this question:

If your children asked you the same thing. Will you be able to look them in the eyes and say
that you as state members of the security council are doing your part?
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United Kingdom
Mission to the
United Nations

UK Statement

The United Nations Security Council Arria-formula meeting on Accountability
in the Syrian Arab Republic

29 November 2021 in the ECOSOC Chamber (UNHQ)

Thank you to the briefers for the powerful testimony we have heard today.

As the General Assembly emphasised in resolution 71/248 when it set up the [lIM,
accountability for violations and abuses in Syria, many of which may be war crimes
or crimes against humanity, is vital. Accountability would ensure justice for victims,
would contribute to the prevention of future violations, and would help to bring about
reconciliation and sustainable peace, as part of the political process aimed at

resolving the conflict in Syria.

The UK commends those committed to the painstaking task of documenting and
collecting evidence throughout the conflict. This includes the IlIM, the Independent
International Commission of Inquiry, the Organisation for the Prohibition of Chemical
Weapons, and the work by Syrian and international civil society actors. The UK has
recognised the importance of accountability through its cooperation with

investigations and its funding.

In the face of a Security Council that has too often been blocked from taking effective
action, we welcome accountability efforts under domestic jurisdictions which have
led to the first conviction of a former member of Daesh, and the conviction in a

German court for aiding and abetting crimes against humanity in Syria.

But the Security Council needs to do more on accountability. In this regard, the

Security Council should:
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. Insist that justice and reconciliation be a central part of the political process.

The importance of accountability was recognised in the 2012 Geneva

Communique.

. Continue to demand that all parties in Syria comply with their obligations

under international law.

. Resolutely uphold its resolutions on Syria. This includes insisting on

accountability for use of chemical weapons, demanding full compliance with
resolution 2118, actively supporting the OPCW and standing up to those who

seek to undermine it.

. Put justice for victims of violations and abuses first, and reconsider a referral

of the situation in Syria to the International Criminal Court.

. Demand answers on the missing. Families and survivors have suffered for

long enough, they deserve access to information about their loved ones,
which in itself is a step towards justice.
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Ambassador Linda Thomas-Greenfield
U.S. Representative to the United Nations
New York, New York

November 29, 2021

AS DELIVERED

Thank you, Estonia, for your leadership in organizing today’s discussion, and we are pleased to
be a co-sponsor. I also want to thank, as well, all of the briefers, today.

The United States holds deep admiration and gratitude for the Syrian civil society participants
who bravely continue to document atrocities and demand justice for victims. Your work is not
easy. | am personally inspired by your tireless efforts to bring attention to the prevailing
impunity in Syria for past and continued international crimes, including war crimes and crimes
against humanity. Your harrowing testimony should shock all members of this Council and other
UN Member States to take action.

Just a few days ago, I walked through Zaatari Refugee Camp in Jordan and I met with Syrian
refugees who are working to put the pieces of their lives back together after being devasted by
the atrocities committed by the Assad regime. Hearing their hopes and dreams made me hopeful,
but also sad. Hearing their fears reaffirmed for me that the situation in Syria is not safe for return
at this moment. Hearing their and your stories has made me even more committed to ensuring
that they and you receive justice.

In 2012, Hayan Mahmood had just graduated from medical school. He had great promise ahead
of him, a life full of saving and preserving the lives of others. But after attending a street protest
against the brutal Syrian regime, he was arrested and taken to the notorious Damascus detention
center: Branch 251. Only 12 days later, his family was called to collect Hayan’s body. He had
died in custody. In less than two weeks, the lives of the Mahmood family had changed forever.
Years later, his brother was called upon to testify in a courtroom in Germany against a regime
official. But he and others were seriously, and rightfully, concerned about the safety of his family
who remained inside Syria, as the regime sought to intimidate potential witnesses.

The search for accountability in Syria has been lengthy, it has been challenging, and fraught with
risk for those speaking out. Those who have sought to share the stories of the Assad regime’s
crimes and human rights violations have faced retribution from the long arms of the regime’s
security apparatus.

In the end, after some of the family was able to safely exit, Hayan’s siblings testified in a
German court. But their story is a rare exception. While the Mahmood family finally received a
measure of justice, accountability has proved far too elusive for most of the hundreds of
thousands killed, the many wounded, and the millions who have been uprooted from their homes
since the Syrian uprising. Families should not have to pay bribes to retrieve information about
their loved ones. They should not have to wait for years to obtain the remains of their family
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members, or learn where they had been buried. They should not have to beg for death
certificates.

We must support the ongoing efforts by national authorities to investigate and prosecute, within
their jurisdiction, crimes committed in Syria. And while the road ahead remains long, we are
encouraged by the progress made in this area, notably in Germany, where regime officials have
been convicted for crimes against humanity. Accountability, justice, and respect for human rights
are imperative for securing a stable, just, and enduring peace in Syria. The Assad regime’s
abuses — particularly its campaign of arbitrary detention and torture — affect every Syrian family.

The United States strongly supports the work of the Triple I-M, the Commission of Inquiry, and
other organizations and UN mechanisms that work to collect, consolidate, preserve, and analyze
evidence of the atrocities the Assad regime, ISIS, and others have perpetrated against the Syrian
people. But the international community must do more than just listen to testimonies and read
reports. We have an obligation to act. After all, not only is accountability essential to bringing
long-overdue justice to the victims and their families, but it is also key to building confidence in
the broader political process, as called for in Resolution 2254.

President Biden said in October that “the lesson at the heart of the Nuremberg Trials [was]
finding truth, [and] documenting it so it could never be denied.” We must do the same for the
Syrian people. The Triple I-M and the COI, with the support of states and brave Syrian human
rights defenders, have not only found and documented the awful truth of the Assad regime’s
atrocities, but they have also meaningfully helped ensure criminal justice systems could not deny
this truth, through investigations, prosecutions, and convictions in independent national courts.
We must maintain our unwavering commitment to them, and to justice for all of the Syrian
regime’s victims.

Thank you very much, Mr. President.
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REDDITION DE COMPTES EN SYRIE

INTERVENTION DE MME NATHALIE BROADHURST,

REPRESENTANTE PERMANENTE ADJOINTE DE LA FRANCE AUPRES DES
NATIONS UNIES

REUNION DU CONSEIL DE SECURITE EN FORMAT ARRIA

New York, le 29 novembre 2021

Je vous remercie Monsieur le Président,

J’aimerais aussi remercier Mme Catherine Marchi-Uhel et le Professeur Claus Kress pour
leurs présentations ainsi qu’Omar Alshogre et Mme Waad Al-Kateab pour leurs témoignages
puissants et poignants qui nous permettent d’ouvrir cette séance avec toute la solennité qui
s’impose.

Apres plus de dix ans de conflit, la Syrie est ravagée : la moitié de la population est déplacée
ou réfugiée dans les pays voisins, plus de 13 millions de personnes ont besoin d’aide
humanitaire, des dizaines de milliers de personnes ont disparu. Le Haut-Commissariat des
Nations unies aux droits de I'Homme (HCDH) a publié le 24 septembre dernier un bilan
actualisé du nombre de victimes du conflit en Syrie : 350 209 victimes comptabilisées entre
mars 2011 et mars 2021.

La résurgence de Daech, dans la désert de la Badiya et dans la vallée de I’ Euphrate, mais
également la poursuite des hostilités dans le Nord-Ouest et dans le Nord-Est constituent des
signaux extrémement inquiétants.

Des actes susceptibles de constituer des crimes de guerre et des crimes contre I"humanité
continuent d’étre commis, tout particulierement par le régime syrien. Il est primordial
d’obtenir des avancées rapides s agissant du sort des personnes détenues par le régime syrien
et des personnes disparues.
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Les crimes commis en Syrie ne peuvent pas rester impunis. Tous les efforts doivent étre faits
pour que justice soit rendue a toutes les victimes de ce conflit.

Depuis sa création, la France apporte son plein soutien au Mécanisme d’enquéte (le IIIM) qui
joue un rdle de répertoire central d’informations, d’éléments de preuve, de facilitateur de la
justice et nous saluons la prise en compte systématique des questions qui sont liées au genre et
aux violences contre les femmes dans I’ensemble de ses travaux.

Les défis sont nombreux pour le IIIM, en particulier dans le contexte sanitaire actuel et nous
nous félicitons de voir que malgré cela, le [IIM a progressé dans son mandat. La France
continuera de se mobiliser en lien avec ses partenaires pour que le financement de ce
Mécanisme soit maintenu sur le budget régulier des Nations unies, conformément aux
recommandations du Secrétaire général.

La France restera également pleinement engagée dans la lutte contre I’impunité, qui constitue
une condition essentielle d’une paix durable en Syrie.

Nous saluons le courage infini, remarquable des acteurs de la société civile syrienne. Nous les
invitons a poursuivre leur coopération avec le ITIIM, car leur contribution a la justice est
essentielle.

De méme, les mécanismes onusiens, notamment la Commission d’enquéte indépendante, ainsi
que les mécanismes de I’OIAC, comme I’enquéte indépendante d’identification, doivent
continuer a coopérer avec le I1IM, dans le cadre de leurs mandats respectifs. Nous rappelons
également que la France a lancé et qu’elle préside le Partenariat international contre
I’impunité d’utilisation d’armes chimiques, qui réunit aujourd’hui 40 Etats ainsi que I’Union
européenne.

Enfin, nous invitons tous les Etats concernés par la lutte contre I’impunité en Syrie a coopérer
avec le IIIM. La France a signé, le 29 juin 2021, une convention de coopération judiciaire
internationale avec le I[IIM et nous encourageons les juridictions compétentes a travailler
ensemble, pour échanger les informations, pour mutualiser les moyens, en s’appuyant sur le
IIIM. Une telle coopération a permis la tenue du proces historique de Coblence en Allemagne
qui a été présenté plus tot et plus d’une quarantaine d’enquétes et d’informations judiciaires
sont actuellement en cours en France.

Pour conclure, permettez-moi de réaffirmer qu’il ne peut y avoir de paix durable en Syrie ni
de retour des réfugiés ou des déplacés sans justice ni solution politique.
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Seule une solution politique crédible, durable, inclusive, en conformité avec la Résolution
2254 du Conseil de sécurité permettra a la Syrie dans son ensemble de se relever et d’éviter
une nouvelle décennie perdue. Il devient plus que jamais urgent de mettre en place I’ensemble
des volets de cette résolution adoptée a 1’unanimité par les membres du Conseil et qui
demeure aujourd’hui encore la feuille de route du Conseil. Nous soutenons a cet égard le
travail de I’Envoyé¢ Spécial en ce sens. La France est déterminée a obtenir des progres sur
I’ensemble de ces volets et en particulier sur la question des personnes détenues par le régime
syrien et des personnes disparues.

Je vous remercie./.
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NEW YORK, 29 NOVEMBER 2021
SECURITY COUNCIL - ARRIA-FORMULA MEETING ON ACCOUNTABILITY
STATEMENT BY H.E. AMBASSADOR CHRISTIAN WENAWESER

PERMANENT REPRESENTATIVE OF THE PRINCIPALITY OF LIECHTENSTEIN TO THE UNITED NATIONS

Mr. President,

| want to pay tribute to those who have survived atrocities committed by the regime in Syria and
those who have not given up in the fight for a peaceful and free country in the future and to our
two briefers who very well represent all these people.

Today’s discussion should have a focus on the interplay of peace and justice. The armed conflict
in Syria is the best possible illustration that sustainable peace can only be achieved if supported
by genuine accountability efforts. Those who bear the greatest responsibility for attacks on the
civilian population and for countless war crimes cannot be part of a political arrangement that
charters a peaceful future for the country. A look at other situations — Sudan or Myanmar — makes
it clear what happens when those who commit atrocity crimes with impunity are allowed to
occupy political leadership positions. So most importantly in discussing solutions to the conflict
in Syria, the Council should stop discussing this in a silo approach that treats the humanitarian,
political and accountability dimension separately.

The task of ensuring sustainable peace is undoubtedly not the sole responsibility of the Security
Council. Nevertheless, its actions are decisive for laying the basis for the relevant long-term
efforts. Meaningful accountability work must be part of this. It is well known and has been
mentioned here that the Council has the possibility of referring situations to the International

2

Criminal Court. But past experience also shows that such referrals have been a mixed blessing for
accountability efforts, as they were not backed up by the necessary resolve in the Council to
ensure the required cooperation. In addition, the current political climate in the Council is not
conducive to additional referrals — while it must be said again that the ICC was established
precisely for the purpose of holding those most responsible for mass atrocity crimes committed

in situations like Syria. But the Council has various other options to do meaningful accountability
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work. Other ways to prevent and end atrocity crimes. It can call on conflict parties to respect
international humanitarian law, call on States to investigate and prosecute crimes committed in
their national systems and take measures if these calls are not headed. This would have gone a
long way to bring about a different dynamic in the situation of the Syrian conflict. But the
message that was heard by the regime was the opposite, namely that committing war crimes and
crimes against humanity is a winning political strategy.

The Council should also welcome efforts undertaken in accordance with the principle of universal
jurisdiction —incomplete and indeed imperfect, as we have just seen, as they can be. But in the
case of a situation like Syria these remains for the time being the only path to accountability. A
key player in these efforts is of course the 11IM which the General Assembly created five years
ago, not least in light of the vetoed ICC referral in the Council. We welcome the briefing by the
Head of the IIIM today and express our strong support for its excellent work. Its template has
been replicated in other situations. The IlIM has established itself quickly as part of the
institutional landscape in the UN system. But for the work of the IlIM to take its full effect,
accountability must be part and parcel of the political track and all serious efforts to chart a path
for the country to sustainable peace. Voices from outside the Council are crucially important to
support the relevant efforts inside the Council, and we will continue to be very vocal in this
respect.

Thank you.
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Arria Formula meeting

“Accountability in the Syrian Arab Republic”

Statement by H.E. Mark Zellenrath
Deputy Permanent Representative of the Kingdom of the Netherlands to the United Nations

NEW YORK, 29 November 2021
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Mr President,

Let me start by thanking Estonia for the organization of this event that we proudly co-
sponsor, and for bringing back the attention of the Security Council to the prevailing
impunity for horrific crimes in Syria.

If a universal rule exists that a downward spiral must ultimately reverse for the better,
Syria is a tragic exception. Ten years after the start of peaceful protests in Syria and
their subsequent violent repression, gross human rights violations still persist to this
day.

For all those Syrians affected by a decade of atrocities, accountability is long overdue,
but, we hope, not out of sight. They need, they deserve, an international community
that is committed to shared universal rights. A community that does not accept
impunity.

Mr President,

The Kingdom of the Netherlands therefore commends the key role the International
Impartial and Independent Mechanism has in ensuring accountability for the people
of Syria. The IlIM has proven to be a unique international criminal justice entity, to
ensure that the crimes committed in Syria will not be forgotten. The collection,
consolidation, preservation, and analysis of evidence - and the preparation of casefiles
—are all indispensable steps in the fight against impunity. The work of the IlIM is crucial
in supporting accountability efforts at the national, regional and international level.

Through national and international accountability measures, including through
prosecution based on universal jurisdiction, we are trying the fill the void of impunity
and seek justice for those who suffered and continue to suffer.

The Netherlands and Canada have jointly invoked Syria’s responsibility for human
rights violations under international law, specifically holding Syria responsible for
torture under the UN Convention against Torture. We will not accept a solution that
fails to do justice to the victims.

It is these creative steps that keep the accountability effort alive.

But more is needed as unfortunately there is neither peace nor security in Syria. Here
we look at the Security Council, which has a very clear task to maintain international
peace and security and should consider all the tools at its disposal on the table. That
still includes, in the opinion of my delegation, a referral of the situation in Syria to the
International Criminal Court.
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We should remain adamant in reminding the Security Council of its duty and the
mandate that it has taken on. We owe it to the people of Syria. They are the reason
we are here today. We must never forget that.

Thank you.

32/92 22-00133



S/2021/1112

22-00133

The United Nations Security Council Arria-formula meeting on
Accountability in the Syrian Arab Republic

29 November 2021

Intervention by H.E Ambassador Magnus Lennartsson,
Deputy Permanent Representative of Sweden

Mr. Chair,

| would like to thank Estonia and the briefers for today’s important and insightful Arria-
formula meeting which Sweden is proud to be co-sponsoring.

The Swedish government deems accountability for the crimes committed in Syria to
be a longstanding priority. This is an international human right imperative and a matter
of justice for the victims.

In the case of Syria, our government also has a responsibility towards the Syrian
diaspora in our country. Since the conflict began, Sweden has received over 180 000
refugees from Syria — many of them carry harrowing stories of abuse and crime, as we
have heard from Mr. Alshogre today.

It is clear that the Syrian regime carries the overwhelming responsibility for the crimes
committed against its population. Meanwhile the Commission of Inquiry (COIl) and
others have repeatedly reminded us that all parties to the conflict have committed, and
continue to commit, the most serious international crimes.

We have nevertheless we have so far not seen a comprehensive international effort to
secure justice for what has happened, and continues to happen, in Syria today.

That's why multilateral mechanisms such as IlIM and Commission of Inquiry (Col) play
such a critical role.

Due the failure to secure international accountability for the heinous crimes committed,
national prosecutions on the basis of universal jurisdiction have also become an
important part of international efforts. This has been the case in Sweden and the
Swedish prosecutor’s approach to crimes in Syria.

Swedish courts delivered the first sentence against a Syrian citizen for war crimes
committed abroad in August 2016.

From the first war crimes trial to the first conviction of a regime soldier, Sweden has
been a pioneer in Europe in the prosecution of crimes committed in Syria. Today, the
Swedish Public Prosecutor's has a number of investigations open on Syrian cases.
Thus far, five convictions have been handed down since 2016, against perpetrators
from all sides to the conflict.

This final fact bears repeating: the Swedish courts have dealt with cases where the
alleged perpetrator has fought for or been associated with terrorist groups, local

33/92



S/2021/1112

34/92

militias, so called opposition forces, and the regime. The principle of universal
jurisdiction is applicable in Sweden regardless of who perpetrated the crime.

The cooperation between our authorities and IlIM has so far achieved tangible results.
Sweden and IlIM is currently discussing how to further strengthen our cooperation into
information and evidence sharing.

Even if national prosecutions outside Syria, for crimes committed during the conflict in
Syria constitute an important effort, they do not come close to addressing the
magnitude of the Syrian crisis.

This is why Sweden also continues to call for a referral of the situation in Syria to the
International Criminal Court.

Thank you again for organising this important meeting.
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STATEMENT BY THE PERMANENT REPRESENTATIVE

OF THE REPUBLIC OF TURKEY

THE UNITED NATIONS SECURITY COUNCIL ARRIA-FORMULA MEETING ON
ACCOUNTABILITY IN THE SYRIAN ARAB REPUBLIC

29 NOVEMBER 2021, NEW YORK

ECOSOC CHAMBER

Mr. Chair,
First, as the representative of a neighboring country witnessing daily the pain endured and the bravery

displayed by the Syrian people for over ten years now, and providing care for and hosting 9 million
Syrians,

I would like to salute Omar and Waad for their courageous and powerful testimonies.

| also thank Prof. Claus Krel8 and Catherine Marchi-Uhel of 1IIM for their briefings.

| wish also to thank you personally for spearheading the organization of this timely meeting. It is critical
that we keep the topic of accountability high on the agenda of the Security Council.

Mr. Chair,

For more than a decade now, Syrian people have suffered greatly in their unrelenting quest for freedom

and dignity. They have endured unspeakable pain and loss due to the atrocities of the regime. Hundreds
of

thousands of innocent civilians have been killed. The Syrian regime has abducted, besieged, bombarded,

tortured, sexually abused, and forcefully disappeared the people of Syria. They have been denied food
and

medicine, and their children have been recruited as child soldiers. Tens of thousands more have
perished

and continue to languish in prisons without due process.

Throughout the conflict, the regime has also resorted to chemical weapons in the war it waged against
its

own people. The audacity of the Assad regime clearly demonstrates the grave consequences of
impunity.

Such war crimes and crimes against humanity cannot and should not go unpunished. We must utilize all
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available avenues to pursue accountability for the use of chemical weapons and therefore welcome
1HIM’s

expanding work.

Mr. Chair,

You have underlined that the Security Council needs to acknowledge the prevailing accountability gap in
Syria. For over a decade, it has failed to do so. Despite well-known disagreements within the Council,
Syrian people’s call for justice and accountability did not fall on deaf ears.

2

The creation of the IlIM by the General Assembly demonstrated the membership’s unwavering
commitment to ensuring accountability for crimes committed in Syria. After all, it is the collective legal
and moral obligation of the entire membership to protect Syrian civilians against the atrocities of the
regime, and to hold the perpetrators accountable.

There can be no lasting peace without accountability and transitional justice. This is also the only way to
foster reconciliation among Syrians, to prevent the re-occurrence of such crimes in the future and allow
for a genuine political transition to a new Syria. This will also enable the return of Syrians to their homes
in a voluntary, safe and dignified manner.

As a co-sponsor of the General Assembly resolution which established the IlIM, Turkey welcomes the
impressive progress of I1IM’s operations across all aspects of its mandate, despite many challenges.

We also applaud the cooperation between the IlIM and the OPCW as well as civil society. Collaboration

with civil society has proven crucial for the effective implementation of the Mechanism’s mandate.
Indeed,

civil society actors remain main agents for documenting the most serious crimes committed by the
regime

and terrorist organizations. We commend their bravery and express our appreciation to the Netherlands
and Switzerland for their support to the Lausanne Platform.

Together with OPCW, 1lIM plays a key role in ensuring that these crimes will not go unpunished, and that
impunity does not take root in the post-conflict Syria. The landmark ruling of the Koblenz Court in
February which sentenced a former intelligence agent of the Syrian regime on charges of aiding and

abetting crimes against humanity, is an important step in the right direction. We also recognize the
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importance of the Caesar photos which documented the systematic nature of torture in Assad prisons,
the

subsequent trials in Koblenz, and the ongoing investigation in France.
However, the road ahead to justice for atrocities committed in Syria will be both long and arduous. We

will need to be steadfast in our commitment to ensure comprehensive and impartial accountability for
years

to come.

Mr. Chair,
In September, the UN published the first official death toll since 2014. Therein, more than 350 thousand
individuals killed in Syria are identified. The UN High Commissioner for Human Rights declared that this

is a conservative estimate indicating the minimum verifiable number of deceased. Despite this fact,
these

Syrians were identified by their full name, their place and date of death. It is only right that we accord
them

the dignity in death that the Syrian regime took from them in life and recognize the unjust and
unwarranted

deaths of many more innocent Syrian civilians.

The onus is upon all of us to hold the regime to account. Turkey will continue to fight for accountability
in Syria and work towards achieving a political settlement in accordance with the Security Council
Resolution 2254.

Thank you, Mr. Chair.
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Excellencies, Dear Colleagues,

First of all I thank our partners in organizing this Arria
meeting, and the distinguished briefers.

We have joined in cosponsoring the meeting considering that
this subject continues to be worthy of close international attention,
based on our collective moral responsibility to address the countless
atrocities and serious crimes which have been committed in Syria
during what has now become a decade-long crisis and which are still
awaiting accountability. International reports continue to come out
which document serious crimes, including the repeated use of
chemical weapons against civilians, not to mention the continued
gross and systematic abuses and even war crimes, such as the attack
on the Atareb and Al-Shifa hospitals earlier this year.

In fact, the atrocities committed in Syria are the most
documented of any conflict, and range from the use of prohibited
chemical weapons, to killings, disappearances and arbitrary
detention on a large scale and other patterns of unspeakable abuses
and atrocities.

In this context, accountability is as crucial as ever for the
prevention of recurring crimes in addition to reconciliation and
sustainbale peace which can put an end to the incalculable suffering
still afflicting millions of Syrians.

Excellecies,

The State of Qatar continues to be supportive of the
distinguished work undertaken by Judge Marchi-Uhel and her team
which is crucial to collect evidence and make it available to facilitate
existing and future accountability efforts. We welcome the
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assistance offered by the I1IM to assist several judicial authorities in
prosecuting perpetrators of crimes in Syria.

Through these efferts the IIIM has proven to be the exemplary
impartial and independent international mechanism that Qatar,
Liechtenstein and our partners had first envisioned when we
considered how to best discharge the International Community’s
legal and moral responsibility to address the most serious crimes
commited in Syria. Those efforts of course eventually culminated in
the UNGA resolution establishing the 11IM.

Dear Colleagues,

The State of Qatar has been consistent in calling out crimes
against humanity and war crimes and calling for accountability for
these crimes. Similarly, it has continued to be a top humanitarian
donor, while also being consistent in emphasizing that the only way
to overcome the serious humanitarian and human rights crisis is a
sustainable political solution, through an inclusive Syrian-led
political process under UN auspices which leads to a political
transition in accordance with the Geneva Communiqué and the full
implementation of Resolution 2254, so as to meet the aspirations of
the Syrian people and preserve Syria’s unity and independence.

Thank you.
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KINGDOM OF BELGIUM

Representative of Belgium to the United Nations

on Syria and accountability

New York, 29 November 2021

United Nations Security Council Arria-formula meeting

Intervention of H.E. Karl Lagatie, Ambassador, Deputy Permanent

Mister President,
We welcome the organization of this important arria-formula meeting.

I would like to thank Ms. Catherine Marchi-Uhel for her enlightening presentation
and commend her work and that of her team. | also thank the briefers for their
powerful interventions.

Today | will address three points: justice as a key element in the process leading
to durable and sustainable peace in Syria; the much-needed cooperation and
support of all IlIM stakeholders; and, finally, the importance of comprehensive
and inclusive justice.

Firstly, | would like to stress the relevance and importance of the mandate of IlIM
in the search for a durable and sustainable peace in Syria. Since the start of the
Syrian conflict ten years ago, the parties have continuously and repeatedly
violated international humanitarian law and international human rights law. The
victims number in the hundreds of thousands. Relatives and survivors continue to
demand that all perpetrators be held accountable for their acts, a significant
number of which can be characterized as war crimes, crimes against humanity
and even the crime of genocide. Peace and justice should not be seen as
opposing goals, but rather as mutually reinforcing.

Secondly, the effective implementation of the IlIM's mandate depends on the
good cooperation of all member states, civil society, as well as the United Nations
system and other international organizations. Belgium encourages all States
which have not yet done so to adopt a framework for cooperation with the IlIM.
Belgium for its part updated its legislation in 2019. The cooperation with the IlIM
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is proceeding with regularity, speed and efficiency. Since last year, the number of
cooperation requests has risen. Furthermore requests are becoming more and
more specific. My country will continue to support adequate funding for the IlIM
from the UN regular budget.

Thirdly, | would like to commend [lIM's commitment to a comprehensive and
inclusive approach to justice, in particular with regard to different categories of
victims and survivors. Belgium welcomes the development of specific strategies
with respect to sexual and gender-based crimes as well as crimes against children.
This approach contributes to the recognition of all the victims and survivors and
as such to the achievement of lasting peace in Syria.

Mr President,

In conclusion, | wish to highlight that it is crucial for furthering the essential work
done by the IlIM that the financing proposal for the mechanism is adopted by all
Member States Belgium remains committed to dialogue with all parties involved
on the continued financing of llIM under the regular budget.

22-00133



S/2021/1112

22-00133

Permanent Mission of Canada Mission permanente du Canada
to the United Nations aupres de |'Organisation des Nations Unies

Statement to the UN Security Council Arria Formula Meeting on Accountability in Syria

(3 mins)

Delivered by Béatrice Maillé, Minister-Counsellor and Legal Adviser
November 29 15:00-18:00, ECOSOC Chamber
AS DELIVERED (+EN TRANSLATION)

Thank you Mr. President for convening this important discussion, which Canada is pleased
to co-sponsor.

At the outset, allow me convey my appreciation to all co-sponsors and participants here with
us today — my delegation believes there is value in taking stock of and refocusing our efforts
on accountability in Syria. We hope that this discussion will be a positive and practical step
in examining how we can work together, particularly with our civil society partners, to fill
what has been called Syria’s “accountability gap”.

| also want to thank our briefers for speaking to both the Council and the broader
membership today, and particularly to Omar and Waad for their testimony. It is an immense
privilege to hear from you, and | have to only agree with my Dutch colleague on the moving
images we had the privilege to see today.

Je tiens a remercier Mme Marchi-Uhel pour sa mise a jour sur l'important travail du
mécanisme international, impartial et indépendant. Le Canada demeure inébranlable dans
son soutien du mécanisme et a la Commission d'enquéte, et nous saluons le réle important
que ces entités jouent dans la poursuite de la responsabilité en Syrie.

(EN: I would like to thank Ms. Marchi-Uhel for her update on the important work of the
International, Impartial and Independent Mechanism. Canada remains unwavering in its
support for the IlIM and for the Commission of Inquiry, and we welcome the important role
these entities play in pursuing accountability in Syria.)

Depuis leur création, ces entités ont joué un réle clé en témoignant des causes profondes
du conflit en Syrie. La Commission a signalé qu'au cours de la derniére décennie, « la
détention et les disparitions, la torture, le déni de la liberté d'expression, la discrimination,
les inégalités, les problémes de logement, de droits fonciers et de propriété non résolus »,
entre autres, se poursuivent et restent malheureusement toujours d’actualité, alors que la
guerre en Syrie « continue sans relache ».

(EN: Since their creation, these entities have played a key role in bearing witness to the root
causes of the conflict in Syria. The Commission has reported that in the past decade,
“detention and disappearances, torture, denial of freedom of expression, discrimination,
inequality, unresolved housing, land and property rights issues,” among many others,
continue and remain unresolved and unaddressed, and so war in Syria “continues
unabated”.)

i+l

Canada
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The value of these mechanisms is highlighted even more in the absence of a Security
Council referral of the situation in Syria to the International Criminal Court, which many of
our colleagues have already referenced today. Canada is proud to be among those Member
States that supported and co-sponsored the draft referral in 2014, which was unfortunately
vetoed.

While we face many challenges in the pursuit towards achieving tangible accountability
outcomes for Syria, Canada remains steadfast in its commitment to support all efforts to
investigate human rights violations, war crimes and crimes against humanity in Syria, and to
pursue justice for such crimes, including for sexual and gender-based violence, and the use
of chemical weapons.

Waad, in response to your question, that is why in March 2021, this year, Canada joined the
Netherlands in an effort to hold the Syrian regime accountable for human rights violations
under the UN Convention Against Torture. And | join my colleague’s resolve in our action in
the accountability space.

It is clear from our discussion today that we must continue efforts such as these, towards
breaking the cycle of impunity in Syria and filling the “accountability gap”.

Accountability is a key component to achieve a sustainable peace in Syria, and these efforts
are necessary to defend and uphold a rules-based international order.

Thank you Mr. President.
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Statement by Mr. Akaki Dvali
Senior Counsellor, Mission of Georgia to the United Nations

UN Security Council Arria-Formula meeting on
Accountability in the Syrian Arab Republic

New York, 29 November 2021
Mr. Chairman,

First, let me state that we are honoured to be joining you in co-sponsoring of today’s meeting
on such an important and challenging issue - accountability in the Syrian Arab Republic.

We share the concern over the blatant violations of international law, committed war crimes,
targeted killings, hostage-taking, torture, inhuman and degrading treatment, and other forms
of violence committed in Syria, primarily by the Syrian regime, but also by other parties to the
conflict.

We are extremely concerned, that after a decade since the beginning of the conflict, people of
Syria continue to suffer enormously, while impunity is still prevailing.

Despite some progress in the last period to hold perpetrators accountable, owing to the strong
efforts by individual countries, UN entities and civil society, without unanimity in the UN
Security Council on this matter, international community thus far has been unable to fully
uphold Syrian people’s fundamental right to Justice. The issue of impunity also sets a dangerous
precedent for the other current or future crises in other parts of the world.

In this situation, we believe that revival and intensification of discussions in the Security
Council on the accountability in Syria in various formats is utterly important and timely.

Given these serious obstacles to the international efforts for systematic and comprehensive
solution, we commend national measures taken by some countries, including investigations
and court proceedings against perpetrators. While these measures do not account for an
ultimate solution, they send clear message to those responsible for the crimes against
humanity, as well as to the victims.
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In 2016, Georgia co-sponsored and fully supported UNGA Resolution establishing
International, Impartial and Independent Mechanism for investigations and prosecutions of
crimes in Syria (ITIM).

We believe that this Mechanism, together with the Independent International Commission of
Inquiry on the Syria, will continue to facilitate and expedite fair and independent criminal
proceedings, in accordance with international law standards. We also believe it is crucial that
Security Council addresses the persistent accountability gaps in swift and comprehensive
manner.

In conclusion, let me reiterate Georgia’s support to the sustainable and peaceful solution to the
conflict in Syria. We also remain committed to continue our support and engagement with
international community in its endeavour aimed at ending impunity and bringing justice for
the Syrian people.

Thank you!
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Statement by Ambassador Giinter Sautter, Deputy Permanent Representative
of the Federal Republic of Germany, at the United Nations Security Council
Arria-formula meeting on Accountability in Syria on 29 November 2021

Whenever we address the situation in Syria, we must not forget how the Syrian
conflict began almost eleven years ago: ordinary Syrians took to the streets in order
to peacefully call for reform, freedom, justice and respect for their rights. But the
Syrian regime responded with even more oppression, violence, torture, murder — and
by waging a war against its own people.

Indiscriminate detention, forced disappearance, torture, physical and sexual violence
and other human rights violations continue to take place on a daily basis in Syria. The
regime in Syria has killed its own people using chemical weapons. This is why
millions of Syrians have fled their country and are in fear of returning home.

Systematic and wide-scale violations of international humanitarian law and abuses of
international human rights continue to occur in Syria. The Commission of Inquiry
confirmed that such violations and abuses might constitute crimes against humanity,
war crimes and other international crimes.

National reconciliation and sustainable peace in Syria will not be possible without
justice and accountability for the most serious crimes and atrocities committed during
the Syrian conflict.

Clearly, the penal courts in Syria will not bring the perpetrators of these crimes to
justice. We therefore continue to urgently call on the Security Council to refer the
situation in Syria to the International Criminal Court. Russia and China must stop
vetoing such a referral.

Yet, in the absence of prosecution by the ICC, there are important efforts to fill the
void: different organizations and entities are documenting violations and abuses of
international law, the International, Impartial and Independent Mechanism (llIM) on
Syria continues to collect and analyze evidence of international crimes.

We fully support global efforts, in particular through the mechanisms created within
the OPCW, to ensure accountability for perpetrators of chemical weapons’ attacks in
Syria. The international community must demonstrate that those responsible for
chemical weapons’ attacks cannot act with impunity.
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Also, national courts have started prosecuting the most serious crimes committed in
Syria. The conviction of a former Syrian regime official by a court in Germany in
February 2021 for aiding and abetting crimes against humanity in connection with
torture in prisons run by the Syrian regime was only a first step towards providing
justice and accountability. But it has sent a clear message: those responsible for
crimes, atrocities and abuses in Syria will be held accountable.

This and other judicial developments in national jurisdictions represent a symbol of
hope for the tens of thousands who have suffered at the hands of the Syrian regime.

Truth, justice and accountability are also necessary with regard to the tens of
thousands arbitrarily detained, missing and disappeared persons. The Syrian regime
must release all arbitrarily detained persons, allow immediate, unconditional and
unhindered access to all its prisons and detention facilities, and inform the families of
the fate of their loved ones.

In this context, we also welcome the Commission of Inquiry’s recommendation for the
creation of an independent mechanism with an international mandate to coordinate
and consolidate claims regarding missing persons as well as the mandate in the
Third Committee resolution on the situation of human rights in Syria for the
Secretary-General to conduct a study on how to bolster efforts to clarify the fate and
whereabouts of missing people in Syria.

For us it remains clear: in order to reach a political solution to the Syrian conflict and
to achieve sustainable peace and stability in Syria, we need justice, accountability
and the respect for human rights as well as the full implementation of UN Security
Council Resolution 2254 in all its aspects.
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Statement by Ambassador Sven Jiirgenson at UN Security Council Arria-
formula meeting on Accountability in the Syrian Arab Republic

The armed conflict in Syria has entered its second decade. What began as
demonstrations and demands for democratic reforms was met with brutal force by
the Syrian regime. Since then, Syrian people have gone through unimaginable
suffering, and experienced violations of international humanitarian and human rights
law. Hopes for the respect of human rights and the rule of law, and an end to
corruption were shattered by violence and extremism. The killings, torture, sexual
violence and forced disappearances continue to this day. We thank the briefers for
their insights, in particular the Syrian civil society representatives for sharing their
personal accounts on torture and political detention.

We join previous speakers in expressing our unwavering support to the fight against
impunity and need to bring to a conclusion the atrocities in Syria. We recall that all
those responsible for war crimes or crimes against humanity must be held
accountable. Considering that the regime is also perpetrating many of these crimes,
there needs to be clear response from the international community. This is a common
responsibility.

However, a meaningful response has been lacking from the Security Council. Over
the years, 16 Security Council resolutions have been vetoed, including on increasing
humanitarian access to Syria. The vetoes also included a referral of Syria to the
International Criminal Court in 2014, a draft resolution that Estonia among 65
countries cosponsored and over a hundred NGOs supported. The threat of vetoes has
been constant and disruptive.

The Security Council is mandated to stop atrocities and to ensure that the
perpetrators of atrocities are held accountable. The vetoes have prevented this from
happening. The case of Syria is one of the starkest examples of why we need to limit
veto power in cases of atrocity crimes being committed. The Security Council needs
to take its responsibility.

To fill the accountability vacuum, the international community has continued to seek
to document atrocities for the future, when those responsible would be brought to
justice. Estonia commends the work of all of the independent investigative bodies
that have been established by the international community both in Geneva and in
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New York to assist domestic and international justice efforts. We are especially
grateful to IIIM for their tremendous efforts and engagement with civil society
representatives.

Estonia commends the investigations by extra-territorial jurisdictions, including the
important developments taking place in Germany that we heard about today. The
universal jurisdiction investigations and prosecutions underway in several European
countries and elsewhere will carry forward the hope for justice for victims.

While considerable efforts to gather and maintain evidence into these atrocities are
made, inaction by the Security Council continues to fuel the horrific actions in Syria.
To regain credibility in the eyes of the international community, this and the
upcoming membership of the Security Council needs to hear the victims, stop the
ongoing atrocities and ensure the prosecution of perpetrators

22-00133



S/2021/1112

IRELAND

4

Arria on Accountability in the Syrian Arab Republic

29 November 2021

1. Thank you Sven for bringing us together today. We welcome the

opportunity to discuss this critical issue.

2. I would also like to thank our briefers for their important

contributions and their valuable insights.

3. During more than a decade of conflict in Syria, the most heinous
crimes have been committed. The perpetration of war crimes and
crimes against humanity has shocked us all. Accountability for
these crimes is vital. This is not only key to ensuring the right of
the Syrian people to truth, justice and effective remedies, but is

also essential for a just and sustainable political solution in Syria .

4. It is our common responsibility as members of the international
community, and in particular as members of this Council, to
ensure accountability for those responsible for war crimes and

crimes against humanity. Combatting impunity would not be
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possible without the documenting of crimes. We commend the
International, Impartial and Independent Mechanism, as well the
Independent International Commission of Inquiry on Syria for
their work to date in gathering extensive and detailed evidence of
crimes committed in Syria. Ireland remains committed to
supporting the work of the IlIM (triple IM) and the Commission of
Inquiry, as well as the OPCW'’s Fact Finding Mission and

Investigation and Identification Team.

. Along with these international mechanisms, the role of civil

society in documenting human rights abuses, assisting victims,
and promoting accountability for those responsible, is absolutely
vital. Groupings such as the International Partnership against
Impunity for the use of Chemical Weapons keep accountability
issues high on the international agenda. We also commend those
States who have initiated proceedings to prosecute war crimes

and crimes against humanity in their domestic courts.

. The situation of detainees and missing persons remains one of the

greatest tragedies in this conflict. The psychological impact on the
victims and their families is unconscionable. Ireland continues to
call on the Syrian authorities, and on other parties, to release all
those who have been arbitrarily detained and abducted, and to

make the fate of missing persons known.
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MEXICO

Misién Permanente de México
ante las Naciones Unidas

INTERVENCION DE MEXICO EN LA REUNION CON ARREGLO A LA FORMULA
ARRIA SOBRE RENDICION DE CUENTAS EN LA
REPUBLICA ARABE SIRIA

Nueva York, 29 de noviembre de 2021.

Agradecemos a Estonia y a las delegaciones co-patrocinadoras por convocar a esta
reunién, asi como a los expertos y miembros de la sociedad civil por sus presentaciones
que conmueven o deberian conmover la conciencia.

En marzo de este afio se cumplieron diez afios desde el inicio del conflicto en Siria.
Durante esa década se han cometido incontables crimenes graves de trascendencia
para la comunidad internacional en su conjunto.

Como ya se ha mencionado, los esfuerzos de algunos miembros del Consejo de
Seguridad por remitir la situacion de Siria a la Corte Penal Internacional (CPIl) —
posibilidad que se contempla en el articulo 13(b) del Estatuto de Roma— se han visto
bloqueados por el veto.

El veto no deberia ser utilizado cuando se trata de evitar o poner fin a la comisién de
atrocidades en masa. La iniciativa franco-mexicana de restriccién voluntaria del veto, a
la cual se han adherido 105 Estados, cristaliza esta premisa. Desde la perspectiva de
Mexico, el veto tampoco deberia ser utilizado para impedir la remisidén de situaciones a
la CPI en las que pareciera que se han cometido crimenes que son competencia de esa
Corte.

Es precisamente ante la imposibilidad del Consejo de remitir la situacién de Siria a la
CPlI, que surge el Mecanismo Internacional, Independiente e Imparcial para Siria, o IlIM
(triple IM). México ha apoyado la creacion del Mecanismo desde su establecimiento hace
casi cinco afos y lo seguira haciendo.

Subrayamos que el mandato del IlIM permite que su trabajo como repositorio de
evidencia se utilice en procesos penales en cortes nacionales, regionales o
internacionales. Esto resulta relevante puesto que la gravedad de los actos cometidos
en Siria y sus consecuencias para la poblacion civil, requieren que se exploren todas las
vias de acceso a la justicia, incluyendo el ejercicio del principio de la jurisdiccion
universal, como lo hacen ya algunos Estados, notablemente con los juicios de Koblenz,

Two United Nations Plaza, 28th floor, New York, NY 10017
Tel: (212) 752-0220 http://mision.sre.gob.mx/onu/
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MEXICO

Misién Permanente de México
ante las Naciones Unidas

en Alemania. Los procesos penales en jurisdicciones nacionales confirman el valor del
Mecanismo, cuya labor de investigacién, compilacion y analisis resulta central para la
formacion de expedientes judiciales soélidos.

Reconocemos también el trabajo del Equipo de Investigacion e Identificacion (1IT) de la
Organizacion para la Prohibicion de las Armas Quimicas (OPAQ), el cual desarrolla una
importante labor para identificar a los perpetradores de ataques quimicos en Siria y evitar
que dichos actos queden impunes.

Por su parte, las investigaciones de la Comision de Investigacién para Siria del Consejo
de Derechos Humanos han documentado que se continian cometiendo crimenes de
guerra y crimenes contra la humanidad por las distintas partes involucradas en el
conflicto. Todos estos mecanismos deben trabajar de manera coordinada y con unidad
de proposito para la rendicion de cuentas en Siria.

Muchas gracias.

Two United Nations Plaza, 28th floor, New York, NY 10017
Tel: (212) 752-0220 http://mision.sre.gob.mx/onu/
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Norway’s statement at the Arria on Syria and accountability:

. Thank you to Estonia and the co-sponsors for convening this meeting.

. The fight against impunity is a central element of Norway’s foreign policy. The effective,
independent and credible prosecution of the serious crimes that have been committed in Syria is of
utmost importance.

. Fundamentally, all parties to armed conflicts must fully respect international humanitarian law
and international human rights. Allegations of violations of international humanitarian law and
violations and abuses of human rights must be thoroughly, impartially, and effectively investigated.

. There also has to be accountability for the perpetrators, and the needs of the victims must be
ensured. This should be a part of a larger reconciliation process in Syria.

. Human rights defenders and civil society voices, including women, need to be heard, both when
documenting what is happening in Syria and in order to find a lasting and inclusive solution to the
conflict.

. In this regard we stress that support to survivors of conflict-related sexual violence must be age-

and gender sensitive and include access to health care, sexual and reproductive health and rights,
psychosocial support, as well as access to justice.

. Last year Syria was among the situations with the highest numbers of verified grave violations
against children. According to UNICEF, intensified hostilities in Northwest Syria have led to the death or
injury of at least 54 children since the beginning of July. Explosive ordnances continue to be a risk for
children and others in Syria.

. We know that depravation of basic needs and violation of human rights are two key drivers of
radicalization and that the lack of protection of civilians can fuel spirals of violence and hamper
sustainable peace.
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. The use of chemical weapons in Syria is deeply troubling. The fact that chemical weapons

attacks have been committed with impunity is unacceptable. These attacks have been well documented.

Norway condemns all use of chemical weapons, by anyone, under any circumstance.

. The Commission of Inquiry, the International, Impartial and Independent Mechanism on Syria
(111M), and the OPCW have Norway’s full support.

. Victims and survivors deserve justice. Norway welcomes all efforts to ensure accountability in
Syria.
. Thank you.
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Arria-formula meeting on Accountability in the Syrian Arab Republic
[Monday, 29" November 2021]

Remarks delivered by Mr. Pratik Mathur, Counsellor, PMI New York
Thank you, Mr. Chair,
We have taken note of the points made by various briefers.

2. The conflict in Syria has been continuing now for more than a decade. The
discussions in the Council began in March 2011, during the initial days of India’s
previous stint in the Council. From the beginning, the politicization and militarization
of the conflict negatively impacted the regional and international mediation efforts.

3. The persisting and repeated calls for regime change; external support to the
armed groups in Syria, complicated the situation and resulted in the growth of
terrorism. Violence has been along sectarian lines, and terrorist groups, including Al-
Qaeda, have entrenched themselves more than ever.

4. India has always condemned all acts of violence in Syria as well as violations
of international humanitarian and human rights law, irrespective of who their
perpetrators are. We have also condemned in the strongest terms all terrorist acts
that have been and continue to be committed in Syria. India has been consistent in
highlighting how acts of external players have contributed to growth of terrorism in
Syria.

9; Against this background, the issue of accountability cannot be discussed in
isolation, nor can it be seen from narrow perspective of acts committed by one side.
Such an approach will be politically divisive, only exacerbate the problem and should
therefore be avoided, particularly when the Council has made some progress by
acting together to adopt resolution 2585 in earlier this year.

6. The accountability for acts committed within the territory of Syria fall under the
ambit of sovereignty of the state. This is a matter for Syrians themselves to deliberate
and establish accountability for crimes committed. This cannot be done by external
players. The external players need to introspect about their own actions that are
driven largely by political and strategic motives, particularly its negative fallout over
more than one decade on the Syrian population, particularly women, elderly and
children.

7.  The external players need to do everything possible to support the efforts of
the Special Envoy.
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8. Lastly, let me reaffirm our commitment to advancing a Syrian-led and Syrian-
owned UN facilitated political process in line with UN Security Council Resolution
2254. India firmly believes that long-term security and stability of the region can only
be achieved by preserving the sovereignty and territorial integrity of Syria.

| thank you.

*kkk
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BbicTynneHue npeacrasutensa Poccumnckon
depnepaunmn B.C.KnpnmnyeHko B xoge
HedopmanbHon BcTpeyn vneHos Cb OOH no
«doopmyrne Appua» no Bornpocy
OTBETCTBEHHOCTU B Cunpun

YBaxaemble konneru,

BaxkHOCTb 3a1a4u NPUBMIEYEHUS BUHOBHbIX K OTBETCTBEHHOCTU TPYAHO NEPEOLEHUTD.
Ee ycneluHoe BbINOfTHEHWE MOXXET MOMOYb AOCTUYb AONTOCPOYHONM CTAaBUNBHOCTM 1
mupa. MNpu 3TOM, 0AHAKO, AOMKEH COBNIOAATLCS PAL BaXKHENLLUX YCIIOBUIA.

Bo-nepsbix, ycunusa no 6opbbe ¢ 6e3Haka3aHHOCTbIO A4OMKHbI ObiTh BNcaHbl B 6onee
LUMPOKNIA KOHTEKCT HaLMOHANbHOrO NPUMUPEHUS 1 HE MOTYT NpeapeLlaTb €ro UCXoa,.
Bo-BTOpbLIX, NoagxoasLme MexaHn3Mbl 4ns paccneoBaHus v NPUBMEYEHUS BUHOBHbIX K
OTBETCTBEHHOCTM AOSMKHbI ONPeaensiTbCs COOTBETCTBYIOLLMM rocy4apCTBOM U €ro
HapogoMm.

YBreyeHne MexayHapoaHbIM YrofoBHbIM NPaBOCyAWEM, OCOBEHHO B €ro
«NEePEexXOHbIX» UMM «MOCTKOHMITMKTHBLIX» PopMaXx, NMPUBENO K pAY 3KCNEPUMEHTOB,
KOTOpbIe HE OTBEYANM 3TUM BaXKHbIM YCMOBUSIM 1 €fiBa NN MOTYT CYMTaTbCA
ycrneLwHbIMU. Bo MHOMMX criyyasx Takme MexaHu3mbl CIyXUnu UHCTPYMEHTaMU CMEHbI
pexuma.

B KoHLenTyanbHow 3anucke K CerogHsLLUHEMY 3acefaHuio yNnoMUMHaeTCs
«HecnocobHocTb» CB OOH nepepaTth cupuiickyto cutyauuio 8 MYC.

BcnomHum cutyauun, korga takas nepegada cocrosnach — Jlusuto n Japdyp. MoxHo
nn HaseaTtb paboty MYC Ha aTux Tpekax nonesHon? Easa nu. Bee, 4TO Mbl
HabnogaeM Ha NPOTSAXEHUN AEeCATUNETUIN — 3TO CMeChb U3bmpaTenbHOro NpaBoCcyAns U
abcontoTHon 6e3pesynbTaTMBHOCTY. MNoNUTM3NpoBaHHbIA U NpeaB3aTbI nogxoa MYC
He cnocobcTBOBan ctabunmaaumm cuTyaunn HU B OAHOW U3 YNOMSIHYTbIX CTPaH.

JInBuiicknin croxeT 3acnyxuBaeT oTAenbHOro kommeHTapus. Jeno npotus M. Kagpadwu
6bino cchabpukosaHo npokypopom MYC 3a cuutaHHble gHun. CtpaHel HATO
NCMONb30Banu €ro Kak NoBoj A CBEPXKEHUSI peXnMa 1 OCYLLECTBNEHUST MacLUTaOHbIX
H6ombapanpoBoK, ByKBanNbHO YHUYTOXUBLLMX HEKOTAA NPOLBETAIOLLYO CTPaHy.

Kak nokasano Bpems, «HEONpPOBEPKUMbIE AOKa3aTeNnbCTBay, UCNONb30BaHHLIE B Aene
NPOTUB NMBUINCKOro nuaepa, okasanucb obbl4HOM NoaTacoBKow. [ocne ckaHganbHbIX
nybnvkaumn B npecce 310 — obLen3BecTHbl akT. Jlerye nu ot atoro JIneum, koTopasi
BCe eLle HaxoauTcs B pynHax? Unu, moxeT 6biTb, MYC npuctynun K paccnenoBaHuio
cny4yaeB He3akoHHbIx aBuayaapoB HATO, koTopble NpuUBEnn K XXepTeam cpeam
MUPHOro Hacenexwus? Easa nu.

Ponb MYC B nuBMIACKON CUTyaLMmn 3TO HE NPOCTO UCTOPUSA No3opa. STO NPecTynneHune,
npueejLlee K NafeHnto CTpaHbl U MHOTONETHUM CTpaZaHuaM ee Hapoaa. Te, KTo
[OnycTnn 370 CBOMM y4acTuem B chabpurkaLmm NOXHbIX AOKA3aTENbCTB, AOMKEH
NMOHECTN OTBETCTBEHHOCTb. [0 3TOro BCce pasroBopbl o0 byayuien nepegaye Cb u
apyrux cutyauun B MYC — yuctoe nuuemepue.
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BepHEMCﬂ K CVIpVIM. OTa CTpaHa aenaet BCe BO3MOXHOe, 4TOOb! NOMOXUTL KOHEL,
Hacumnuio, 60pOTbCﬂ C TeppopuctamMmu n HopmanusosaTtb CUTyaLt0 Ha OCHOBE
nonnuTu4eckoro guanora.

Cupus He npocuna OOH o nomoLum B paccnefoBaHuy NpecTynineHuii, CoBepLUEHHbIX
Ha ee TeppuTopun. bonee Toro, B [lamacke HeABYCMbICNIEHHO Aanu NOHATb, YTO B
TakoBOM COAENCTBUN HE HyxpatTcs. B aTol cBA3n xotenu 6bl HANOMHUTL O
copepxxaHum nyHkta 7 ctatemn 2 YctaBa. OOH He nmeeT npasa Ha BMeELLATENbLCTBO B
Aena, BXogsiLme BO BHYTPEHHIO KOMNeTeHUMIo nioboro rocygapcrea.

Co3sgaHue Tak HasbiBaeMoro «becnpuctpacTHoro u He3aBMCUMOro MexaHu3ma no
paccnefoBaHuio MeXayHapoaHbIX NpecTynneHuii B Cupumy» B OTCYTCTBUE cornacus
Cupuiickon Apabekon Pecnybnuku unu pesontouun Coeta besonacHocTu, NpuHATON
no Mnaee VIl YctaBa OOH, rpy60o HapyLumno npuHLmunbl CyBEPEHHOIO paBEHCTBA BCEX
yneHoB OpraHu3auum n HeBMeLLATENbCTBA B UX BHYTPEHHUE AENa, 3aKpenSIEHHbIX B
CraTbe 2 YcTaBa.

MpogaBnuBaHue psgomM rocygapcTs — YNIEHOB CO34aHNs TAKOro «MexaHu3mMay
eHepanbHo Accambrieelt NPpMBENO K CUTyauun, Npyu KOTOPOW OAWH U3 rMaBHbIX
opraHoB OOH Bbliwwen 3a npegenbi CBOMX MNOTHOMOYMIA, 3aKpEeNEeHHbIX B YcTaBe
Opranusauuu.

C yyeTom aTux chaktopoB pesontouns 71/248 gomkHa cHUTaTbCs HUMTOXHOW. Kak
cneacTeme, BCe, YeM «MEXaHW3M» 3aHUMaeTCs Nocne NPUHSATUS 3TON pesoniounu,
HaxoguTtcst BHe pamok YctaBa OOH n mexxayHapogHoro npaea. Jliobble cBegeHus unm
cobpaHHble TakuM «MexaHM3MOM» AoKa3aTeNnbCcTBa, HE MOryT UCNOMb30BaTLCA ANs
uenemn kakoro-nmbo BO3MOXHOIO HaLMOHANbHOIO UNU MEeXAYHAPOAHOro YrofNoBHOMO
npouecca.

Mei ¢ yBaXXeHnem OTHOCUMCA K no3uumnmn aenerauui, KOTOPbl€ UCKPEHHE XOTAT
cnocobcTBOBaTH YCTaHOBJIEHUIO CripaBeasInBoOCTN B CVIpVIVI. Mbi CTPEMUMCH K TOMY XKe.

Poccuiickas ®epepaumsa nocnegoBatenbHO OTCTanBaeT NPUHLIMM, COMNIaCHO KOTOPOMY
peLleHre BONpoCcoB NPUBMEYEHUS K OTBETCTBEHHOCTU U HaKa3aHUsa He JOMKHO UATY B
yuwiep6 nonutuyeckomy yperynumposaxuio. HaobopoT, aTu ABa npouecca AOMKHbI
copencTBoBaTb Apyr apyry. Poccuiickas ®egepauuns npuBepkeHa 3agave CKopeuLlero
[OCTVXEHMS MUPHOTO yperynuposaxus B Cupumn v npunaraeT Ans 3TOro Makcumym
YCUMUIA.

Bnarogapto Bac.
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THE SOCIALIST REPUBLIC OF VIET NAM

‘\".’ ‘?"'/’ PERMANENT MISSION TO THE UNITED NATIONS
& o)
Statement of Viet Nam

at the United Nations Security Council Arria-formula meeting

on “Accountability in the Syrian Arab Republic”

New York, 29 November 2021

Thank you, Mr. Chair,

We are concerned over the fact that this decade-long crisis and the
current deadlock have brought nothing but sufferings to the Syrian people.
Millions of them are now struggling with daily life due to persistent insecurity,
economic recession, food insecurity, COVID-19 impacts, among others.

Without a sustained solution, it is undoubted that future generations in
Syria will continue to bear the burden of the protracted socio-economic
consequences of this conflict.

Mr. Chair,

The only one way to overcome the current crisis is to set aside the past
and the differences, and exert every effort towards the advancement of the
long-awaited peace process in Syria.

The unanimously-adopted Resolution 2254 clearly sets out a political
solution, which is led by the Syrians, facilitated by the UN, fully adhered to
international law and the UN Charter, including commitments to the
sovereignty, independence, unity and territorial integrity of Syria.

It is now high time to promote dialogue and confidence building
measures to this end, both among the Syrians themselves and international
interlocutors.

While differences still prevail, my delegation takes note of the fact that
efforts towards finding a political solution have been made by relevant parties
as well as international partners, including regional countries. These efforts
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necessitate the unwavering support from the international community,
including the Security Council.

We are at a turning point to do so for the Syrian people, taking advantage
of this longest period of calm since 2011.

Mpr. Chair,

The alleviation of the dire predicaments of the Syrians is also a matter of
urgency.

Protecting civilian and civilian infrastructure is critical. Therefore,
obligations under international law, particularly humanitarian law, must always
be respected by all parties on the ground.

My delegation also calls for the enhancement of humanitarian response
in order to cope with the current alarming situation. We also fully support
efforts towards strengthening recovery capability and resilience of the Syrian
people.

Mpr. Chair,

All those goals cannot be achieved as long as the international
community remains deeply devided. We call for renewed efforts, in a most
constructive and non-politicized manner, with a view to fulfilling the aspiration
for peace and development of the Syrian people.

[ thank you./.
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Remarks

by

H. E. Mr. FERIT HOXHA

Ambassador and Permanent Representative of Albania

Arria Formula Meeting

“Accountability in the Syrian Arab Republic”

29 November 2021

| would like to thank the organizers of the Arria Formula Meeting and the briefers for their
insightful presentations.

Mr. Chair,

In a few months, there will be 11 years since the peaceful uprising against the Syrian regime. 11
long years of war and repression, widespread destruction, massive loss of innocent lives, vast
displacement of people, severe breaches of human rights, terrible pain and suffering.

The very severe human rights situation in Syria remains a cause for deep concern. Albania
reiterates its strong condemnation of the indiscriminate killing and deliberate targeting of
civilians, including humanitarian workers. The Commission of Inquiry on Syria continues to

report on gross human rights violations. This is utterly worrying and intolerable.

We call on the Syrian regime, its supporters and all parties to the conflict to stop the violations of
human rights and humanitarian law and fully engage in the Syrian-led political process,

including the Constitutional Committee’s work, in full compliance with SC Resolution 2254
(2015).

Mr. Chair,

The culture of impunity from within the Syrian regime for the most serious violations and abuses
of international law and human rights law committed during the conflict, is unacceptable.
Violations that rise to the level of war crimes and crimes against humanity, remain unpunished.
Past conflicts have shown that peace and reconciliation are difficult to reach without genuine and
continued efforts to address the culture of impunity, without proper accountability for the crimes
committed. Therefore, every effort to collect evidence in view of future legal action must be

supported.

22-00133



S/2021/1112

22-00133

Mr. Chair,

Albania welcomes the steps taken by some countries to fight impunity in Syria through
proceedings in their national courts and we encourage a more coordinated action among
countries toward this end.

Mr. Chair,

We know that efforts to address impunity in Syria will fall short if the Security Council remains
idle. Lack of action by the Council in response to the gross human rights violations in Syria,
particularly from the Regime, would be seen, wrongly but unavoidably, as a license for further
violations and abuses. It is therefore vital that SC assume its responsibilities in this regard and
help address the culture of impunity in Syria. The Council needs to be more responsive toward
situations of gross human rights violations and Albania will work in this respect.

To conclude, Mr. Chair, we strongly believe that accountability remains of utmost importance
for finding a sustainable and peaceful solution to the conflict. We join others in calling for the
situation in Syria to be referred to the International Criminal Court. Albania will continue
supporting the activities of the international, impartial and independent mechanism (I1IM) for
Syria, as well as the Commission of Inquiry.

Thank you!
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Schweizerische Eidgenossenschaft
Confédération suisse
Confederazione Svizzera

Confederaziun svizra

Swiss Confederation

Conseil de sécurité

Réunion selon la formule Arria

Accountability in the Syrian Arab Republic

New York, le 29 novembre 2021

Déclaration par Mme. Pascale Baeriswyl,
Représentante permanente de la Suisse

Monsieur le Président,

La Suisse remercie les organisateurs pour cette réunion ainsi que les intervenants et
intervenantes, surtout celles et ceux issus de la société civile syrienne, de leurs

contributions.

Ily a prés de dix ans, la Suisse, avec prés de 60 Etats, a lancé les appels a déférer la
situation en Syrie a la Cour pénale internationale. Le message reste pertinent: il ne

doit pas y avoir d'impunité pour les crimes internationaux commis en Syrie.

Assurer la conformité avec le droit international et les responsabilités de toutes les
parties au conflit restent des priorités pour la Suisse. La reddition des comptes doit
servir en premier lieu les victimes, les survivants et survivantes et leurs familles. A cet

égard, j'aimerais souligner trois points :

Premiérement, la société civile syrienne est un acteur clé sur la voie de la justice et

la reddition des comptes. Beaucoup risquent leur vie en documentant les violations et
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en aidant les victimes. Leurs voix doivent étre entendues, y compris dans des formats
comme celui d'aujourd'hui. Un groupe de victimes et survivants syriens a recemment
exprimé sa vision de la justice. Celle-ci dit : « la responsabilité pénale est un élément
crucial de notre vision de la justice a long terme. Pour garantir cette responsabilité, il
faut agir immédiatement et a l'avenir ». En effet, si une justice compréhensive est

encore lointaine, les bases doivent étre jetées aujourd'hui.

Cela m'améne a mon second point : la coopération entre le Mécanisme international
pour la Syrie (IlIM), les ONG syriennes et les procureurs nationaux commence a porter
ses fruits. Plusieurs procés pénaux pour des violations graves du droit international
ont été lancés et certains conclus. Avec les Pays-Bas, la Suisse a contribué a ces
importantes étapes grace au "processus de Lausanne" encourageant la coopération
entre le IlIM et les ONG syriennes. Les résultats sont un début encourageant. |l faut

aller encore beaucoup plus loin.

Par conséquent, et c'est mon troisiéme point, ceux et celles qui luttent pour la justice
et la reddition des comptes ont besoin du soutien durable de la communauté
internationale. Le Conseil de sécurité a un role clé a jouer. Cela vaut pour les efforts
en faveur de la reddition des comptes, mais aussi pour d'autres questions importantes
en matiére de justice et humanitaires. |l faut ainsi faire davantage pour réaliser le droit

des Syriennes et Syriens de connaitre le sort de leurs proches disparus et détenus.

Monsieur le Président,

La paix et la justice étant interdépendantes, nous devons aussi assurer un avenir

pacifique pour la Syrie. La Suisse continue de soutenir le processus de paix de 'ONU,

y compris en accueillant les pourparlers de paix a Genéve et en renforgcant la

69/92



S/2021/1112

participation de la société civile. Seule une solution négociée saura mettre fin au conflit

en Syrie et garantir les droits de tous les Syriennes et Syriens.

Je vous remercie.
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Mr. President,

Switzerland thanks the organizers for this meeting and the briefers, particularly the

Syrian civil society representatives, for their interventions.

Almost a decade ago, Switzerland, together with close to 60 States, spearheaded the
calls to refer the situation in Syria to the International Criminal Court. The message

remains relevant: there shall be no impunity for international crimes committed in Syria.

Ensuring compliance with international law and accountability by all parties to the
conflict remain priorities for Switzerland. Accountability should serve first and foremost

victims, survivors and their families. In this regard, | would like to highlight three points:

First, Syrian civil society is a key actor in the path towards justice and accountability.
Many risk their lives documenting violations and helping victims. The voices of civil
society must be heard, including in formats like today’s meeting. A group of Syrian
victims and survivors has recently expressed their vision of justice. It states: “Criminal
accountability is a crucial part of our vision of long-term justice. To ensure
accountability, action is needed both immediately and in the future.” Indeed, while

comprehensive justice is still far, the groundwork has to be laid today.

This brings me to my second point: the cooperation between the International
Mechanism for Syria (IlIM), Syrian NGOs and national prosecutors starts to yield
results. Several criminal trials for serious violations of international law have been

launched and some of them have concluded. With the Netherlands, Switzerland has
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contributed to these important steps with the “Lausanne Process”, which promotes
cooperation between the IlIM and Syrian NGOs. The results are a hopeful beginning.

Much more is needed.

Therefore, and this is my third point, those who strive for justice and accountability
need the international community’s sustained support. The Security Council has a key
role to play. This holds true for the efforts for accountability, but also for other important
justice and humanitarian issues. More should be done to fulfill the right of Syrians to

know what happened to their loved ones who are missing and detained.

Mr. President,

Peace and justice being interdependent, we must also ensure a peaceful future for

Syria. Switzerland continues to support the UN Peace Process, including by hosting

peace talks in Geneva and enhancing civil society participation. Only a negotiated

solution can end the conflict in Syria and guarantee the rights of all Syrians.

Thank you.
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AUSTRALIAN MISSION TO THE UNITED NATIONS E-mail australia@un.int

150 East 42" Street, New York NY 10017-5612 Ph 212 -351 6600 Fax 212 -351 6610 www.australia-unsc.gov.au

The United Nations Security Council: Arria-Formula Meeting on
Accoundability in the Syrian Arab Republic

29 November 2021

Statement by H.E. The Hon. Mitch Fifield,
Ambassador and Permanent Representative of Australia to the
United Nations

Check against delivery

Mr. President,
Australia thanks the Council for today’s discussion, and Ms Marchi-Uhel,
Professor Kress, and the representatives from Syria’s civil society for their

briefings.

This meeting is an important opportunity to reiterate the Security Council’s
commitment to holding perpetrators of crimes against humanity and human

rights abuses to account.

The Secretary-General’s latest report paints a grim picture of the ongoing
situation in Syria. Particularly disturbing is the death of 323 civilians — almost
half of which are women and children — from hostilities in the period August -
September 2021, and the ongoing violations of human rights, including reports
of hostage taking, arbitrary detention and the continued use of siege tactics by

regime forces.
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Australia takes this opportunity to reaffirm our strong support for the
International, Impartial and Independent Mechanism (IlIM) in its mission to
collect and preserve evidence of the most serious crimes under international
law committed in Syria, and calls for full cooperation with the 11IM by all

parties to the conflict.

Australia further calls for the Assad regime’s full cooperation with the
Organisation for the Prohibition of Chemical Weapons (OPCW). The
unaddressed discrepancies in Syria’s initial declaration to the OPCW, and
repeated attempts to hinder the work of the Technical Secretariat and
Declaration Assessment Team, are unacceptable and represent further efforts
by the Assad regime to avoid accountability for potential violations of

international law and crimes against humanity.

Without accountability, there is no credible prospect of lasting peace in Syria.
After a decade of violence and human rights abuses, it is the duty of the

international community seek justice for victims.

Word Count: 262
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PERMANENT MISSION OF THE REPUBLIC OF MALTA
TO THE UNITED NATIONS

Statement by Malta

Arria-formula meeting on Accountability in Syria

29 November 2021

Mr President

I begin by thanking Estonia, France, the United Kingdom, the United States, and all additional
co-sponsors for organising today’s Arria-formula meeting on accountability in Syria. We also
thank Ms Marchi-Uhel, Head of the Triple I-M; Professor Kress; Mr Alshogre; and Ms Al-

Kateab, for enriching today’s discussion with their thoughts, insights, and experiences.

Malta aligns herself with the statement that will be delivered by the European Union and

would like to make a few additional remarks in her national capacity.
Mr President

Last March we marked a grim milestone: the ten-year anniversary since the outbreak of the
conflict in Syria. Ten years since the legitimate aspirations of the Syrian people for a better
future were quashed by a devastating civil war. Ten years of bombings, shellings, torture,
terror, oppression, forced disappearances, and violations of international humanitarian law.
Ten years of sexual violence and rape of women, girls, men, and boys. Ten years of conflict,
resulting in one of the most catastrophic and dire humanitarian situations on Earth. Ten years
during which more than 12 million people have had to leave their homes, and as a result of

which over 90% of the population now lives in poverty, and more than half is food insecure.

A decade is a long time. However, the passage of time should serve to reinforce our demands
for justice and accountability in the face of such horror and brutality, and not desensitise us.
Malta will continue to stress the need for justice and accountability, two essential elements

if we want to achieve lasting peace in Syria. We owe it to the victims of these atrocious crimes
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and their families. We owe it to ourselves, as members of the international community. Our
message must be strong and clear: war crimes and crimes against humanity cannot and will

not go unpunished. Perpetrators must never forget that justice will, ultimately, prevail.

In this context, we reiterate our deep appreciation for the tireless efforts of Ms Marchi-Uhel
and her team to collect, consolidate, preserve, and analyse evidence of violations of
international humanitarian law and human rights violations and abuses, and assist in the
investigation and prosecution of those responsible for the most serious crimes under

international law. In doing so, the Triple I-M is also offering hope for victims.

Malta has been a strong and proud supporter to this initiative from its inception. Today more
than ever, it has become increasingly clear that we must join forces to make sure that the
Mechanism is given all the necessary support to carry forward its mandate in a transparent
and unhindered manner. In this context, we also underline the important work of the OPCW
and welcome the prosecution of war crimes and crimes against humanity under national

jurisdictions.

Mr President

Malta emphasises the need for a nationwide ceasefire in Syria, and a political solution based

on Security Council Resolution 2254. This is the only way forward.

We also take this opportunity to underscore, once again, the importance of the cross-border
mechanism, as it has provided a lifeline to millions of people in Syria. We stress that the needs
of the Syrian people should be at the forefront of all our considerations, and that

humanitarian actions must never be politicised.

| thank you.
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Permanent Mission of Italy
UN - New York

Arria formula Meeting of the United Nations Security Council on
“Accountability in the Syrian Arab Republic.”
Statement delivered by H.E. Amb. Maurizio Massari
Permanent Representative

New York, 29 November 2021

Mr President,

Let me thank Estonia and the other co-sponsors for organizing this important and timely meeting
on accountability in Syria. I am also grateful to the briefers for their compelling remarks.

While aligning ourselves with the statement that will be delivered by the European Union, I would
like to give some remarks in my national capacity.

Mr President,

We are concerned about the continuing deterioration of the Syrian crisis in all respects. The tragedy
that has been unfolding in Syria for more than a decade has taken an exceptionally heavy toll on
the Syrian people, in terms of loss of lives, systematic violations of human rights, vast destruction
of its livelihood and infrastructure, and massive displacement of millions of civilians. This
enormous suffering is now further aggravated by the socio-economic impact of the COVID-19
crisis, while a full stabilization on the ground is far from achieved.

Humanitarian needs in Syria have continued to increase at levels even higher than during the armed
conflict. As international community, we have the responsibility to do our utmost to support the
Syrian people in terms of life-saving assistance and rehabilitation of basic services.

That, however, should not weaken our commitment to the principles of accountability and justice
for victims, which remain essential requirements for a stable and peaceful Syria, At the same time,
prosecution of war crimes and crimes against humanity under national jurisdiction, where possible,
can make an important contribution to securing accountability.

www.italyun.esteri.it 4 @ltalyUN NY
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We reiterate our full support for the existing mechanisms to fight impunity, such as the I1IM, the
Organization for the Prohibition of Chemical Weapons Investigation and Identification Team, and
the Commission of Inquiry. Our priority today is to have a proactive approach in supporting a
credible, inclusive and viable political solution, in accordance with United Nations Security Council
Resolution 2254. Therefore, we are committed to ensuring maximum support for UN Special Envoy
Pedersen in the implementation of the provisions of Resolution 2254 that will follow a
comprehensive approach and include issues of major relevance to any reconciliation effort, such as
detainees and missing persons.

In this framework, and despite the setback at the Constitutional Committee’s sixth session last
October, due to the positions taken by the Syrian Government delegation, we fully support the
relaunching of the Constitutional Committee track as a Syrian-led platform for constructive
dialogue among parties.

I thank you.

% www.italyun.esteri.it . @ltalyUN NY
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Head of the Delegation of the European Union
to the United Nations

At the Security Council Arria-formula meeting on
Accountability in the Syrian Arab Republic

United Nations
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Mr. Chairman,

Thank you for giving the European Union the floor. Allow me to thank Estonia and the other co-
sponsor for organising this very timely meeting on accountability in Syria. Allow me also to
thank the three briefers for their interesting remarks.

The General Assembly has highlighted the continued commitment of the wider UN membership
to press for justice and accountability for the serious crimes committed in Syria during the last
decade by all parties.

The European Union and its Member States promote and stand for a global order based on the
rule of law. We believe that there cannot be sustainable peace without justice, in Syria or
elsewhere.

We are determined that the crimes perpetrated during the last ten years, since Syrians took to the
streets to demand democracy and the respect of their human rights and fundamental freedoms,
will not defeat the Syrian people’s aspiration for dignity, justice and for peace.

Accountability and justice for victims are essential for a stable, peaceful Syria, based on a
credible, inclusive and viable political solution in accordance with United Nations Security
Council Resolution 2254.

This is our common responsibility as international community: those responsible for war crimes,
or crimes against humanity, must be held accountable. The atrocities committed, including the
tragedy of the disappeared, for which the regime and its supporters bear the main responsibility,
need to be brought to a conclusion.

Therefore, we once again call upon the Security Council to refer the situation in Syria to the
International Criminal Court

With a view to prepare and facilitate future proceedings before international and domestic
tribunals, the European Union and its Member States strongly support efforts to collect,
consolidate, preserve and analyse evidence of violations of international humanitarian law and
human rights.

This includes our continuing support to the IIIM (triple I M), as well as to the work of the
Independent International Commission of Inquiry, in order to ensure that facts surrounding the
crimes committed in the course of the conflict are well documented, including the enforced
disappearances described in the reports of the Commission of Inquiry.
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We will continue to fully support and cooperate with the IIIM, as well as complementary
mechanisms contributing to the fight against impunity, such as the Commission of Inquiry and
the Investigation and Identification Team of the Organisation for the Prohibition of Chemical
Weapons (OPCW).

The prosecution of war crimes and crimes against humanity under national jurisdiction, where
possible, can make an important contribution to securing accountability. A number of such
proceedings are under way in several European Union Member States, and the initiative of the
Netherlands to invoke Syria’s responsibility for human rights violations represents an important
contribution towards securing justice.

Unquestionably, while joining in the call for justice and accountability, we must continue to
support the Syrian people in need. Humanitarian needs in Syria have continued to increase: from
11 million people in 2020, there are now 13.4 million people in need in 2021. The European
Union, as the largest donor to this cause, has provided 22 billion euro during the last 10 years -
an average of 2.2 billion euro every year. We will continue to show our solidarity.

We must also continue to press for the political process to move forward and support the efforts
of the UN Special Envoy for Syria, Geir Pedersen, to advance all aspects of Security Council
Resolution 2254 in a comprehensive approach. This includes the issue of detainees in the hands
of the regime and missing persons, and the establishment of a safe and neutral environment in
order for free and fair elections to be held under United Nations supervision. And we continue to
encourage the work of the Syrian-led Constitutional Committee.

Thank you.
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GRAND-DUCHE DE LUXEMBOURG

n permanente aupres

Réunion « Arria » du Conseil de sécurité des Nations Unies sur la responsabilité en Syrie

New York, le 29 novembre 2021, salle de ECOSOC

Intervention de S.E. M. Olivier Maes, Ambassadeur, Représentant permanent du Luxembourg

Monsieur le Président,

Le Luxembourg salue I'organisation de cette réunion « Arria » du Conseil de sécurité sur la
responsabilité en Syrie et remercie tous les intervenants pour avoir partagé leur expertise et leur
expérience a ce sujet. Nous saluons en particulier le courage et la persistance d’'Omar et de Waad.
Votre appel a I'action au nom des victimes de la guerre en Syrie nous a profondément touchés et
nous espérons qu’il sera entendu.

Le Luxembourg souscrit pleinement a la déclaration de I'Union européenne. Permettez-moi
d’ajouter quelques éléments a titre national.

Depuis dix ans, la Syrie s’enfonce chaque jour un peu plus dans I’horreur d’une violence aveugle
qui tue dans un climat d’impunité. Cette impunité est une des raisons pour lesquelles le régime
syrien et les autres parties au conflit en Syrie continuent de commettre des crimes dont les
populations civiles sont les premieres victimes.

Alors que le Conseil de sécurité discute régulierement des volets politique, humanitaire et relatif
aux armes chimiques de la crise syrienne, la lutte contre I'impunité doit faire partie intégrante de
ces discussions. La promotion de la responsabilité pénale est en effet essentielle pour assurer et
maintenir la paix et la sécurité internationales. Nous sommes profondément convaincus que la
justice est un ingrédient indispensable pour ramener la paix en Syrie.

Les preuves des atrocités commises en Syrie s’accumulent au fil des rapports, que ce soient les
rapports de la Commission d’enquéte internationale indépendante mise en place par le Conseil
des droits de 'homme, les rapports du Mécanisme international, impartial et indépendant (I1IM)
pour la Syrie ou encore les rapports d’'ONG. L'important travail de documentation en cours est
crucial pour que, le moment venu, justice puisse étre rendue. Nous sommes fiers d’avoir soutenu
le IlIM deés sa création en 2016 et nous saluons les efforts entrepris par des juridictions nationales
au sein de I’'Union européenne.

22-00133



S/2021/1112

22-00133

Dés le début de son mandat en tant que membre élu du Conseil de sécurité pour la période 2013-
2014, en janvier 2013, le Luxembourg avait plaidé, avec 56 autres Etats, pour que le Conseil de
sécurité saisisse le Procureur de la Cour pénale internationale de la situation en Syrie. La CPI a
été créée précisément pour mettre un terme a I'impunité des auteurs des crimes les plus graves
qui touchent I'ensemble de la communauté internationale, et pour assurer effectivement la
répression de ces crimes quand un Etat n’en a pas la volonté ou en est incapable. Tel est bien le
cas de la Syrie. Nous avons fortement regretté le fait que le Conseil de sécurité n’ait pas été en
mesure d’adopter une résolution déférant la situation en Syrie a la CPI le 22 mai 2014 en raison
du vote négatif de deux membres permanents du Conseil. Plus de sept années plus tard, les
crimes hélas continuent.

Pour mettre fin au conflit et aux atrocités en Syrie, il est indispensable d’ceuvrer a une solution
politique. Tout le monde le reconnait. Lutter contre I'impunité n’est pas incompatible avec la
recherche d’une telle solution politique, bien au contraire. Lutter contre I'impunité, c’est lutter
précisément contre ce qui attise la guerre et la violence. Nous devons aussi continuer de
répondre aux énormes besoins humanitaires en Syrie. Le Luxembourg continuera la aussi
d’apporter sa part.

Face aux crimes de guerre et aux crimes contre ’humanité commis en Syrie, nous ne cesserons
d’appeler a la justice pour les Syriens.

Je vous remercie.
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STATEMENT

by
H. E. Mr. Michal Mlynar

Permanent Representative
of the Slovak Republic to the United Nations

UN Security Council Arria-Formula Meeting on
Accountability in the Syrian Arab Republic

New York, 29 November 2021

(check against delivery)
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Mr. President,

While aligning my delegation with the statement of the European Union, I would like to

make a few remarks in national capacity.

Slovakia thanks Estonia, France, the United Kingdom, the United States and additional co-

sponsors for organizing this Arria-formula meeting and all the briefers for their valuable insights.

We concur with the objective of this meeting. Indeed, the Security Council needs to
reinvigorate the accountability discussions and assume its responsibilities in this regard. Slovakia
believes that accountability is an intrinsic part of a successful peace-building process leading to a
sustainable peace. This assertion is not only anchored in the past experience, but recognisable also
when looking at the conflict in Syria, which is in its eleventh year. We remain witnesses of
prevailing impunity for the most serious crimes of concern to the international community,
including war crimes and crimes against humanity. Yet, the Security Council, bearing the primary

responsibility for maintenance of international peace and security, remains silent.

Mr. President,

Slovakia appreciates the work of the Independent Impartial Investigative Mechanism for
Syria under the leadership of Ms. Catherine Marchi-Uhel in collecting, analysing and preserving
the evidence of the crimes committed in Syria and thus, preparing the cases for ensuing
prosecution. The number of requests for assistance received so far clearly manifests the value of
the Mechanism. As the Mechanism lacks jurisdiction to try cases or prosecute the perpetrators,
Slovakia underlines in this context that all jurisdictional grounds, including universal jurisdiction,
have to be taken into account by national authorities. We note that several States have started
structural investigations of the situation in Syria, which have, in a specific case, already led to a

ground-breaking decision issued earlier this year.

Alongside the IIIM and national prosecutions, the Independent International Commission

of Inquiry on the Syrian Arab Republic together with the initiative of the Netherlands, joined by
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Canada, to invoke the responsibility of Syria under the Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment, represent another valuable contribution

towards accountability in Syria.

While all these efforts of different actors are laudable, they do not come close to addressing
the magnitude of the Syrian crisis, and cannot lead to a comprehensive accountability for serious
international crimes in Syria. The Security Council has the power and the responsibility to do so,
for instance, by referring the situation in Syria to the International Criminal Court. We reiterate

our call in this regard.
Mr. President,

Allow me to conclude by thanking the Syrian civil society for their endless commitment to
ensuring accountability and alleviating the humanitarian crisis in Syria. They have a crucial role

to play in the peace process in Syria.

I thank you.
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Statement of the Delegation of Ukraine at the Arria formula meeting on the
accountability in the Syrian Arab Republic

(29 November 2021, New York)

Mr. Chair,

We express our appreciation to you and other Members of the Security Council

for convening this timely Arria formula meeting to discuss the way forward for
ensuring accountability for those who committed heinous crimes on the territory of
Syria. We are also grateful to our today’s briefers for their presentations on recent
progress in this regard.

Ukraine resolutely condemns the Assad’s regime and its allies, primarily the

Russian Federation, for massive, systematic, widespread and grave violations of
human rights and international humanitarian law. Tens of thousands of people are
missing, detained and subjected to torture. Women and children keep bearing the
brunt of a brutal decade-long conflict. There is no place for impunity for the
perpetrators of such heinous crimes. All of them, with no exceptions, must be held
accountable for their actions. Victims and their families deserve justice.

We have been following the activities of the Commission of Inquiry and
Independent International Commission of Inquiry and the International, Impartial and

Independent Mechanism on Syria (11IM), who present reports and collect evidence of

different crimes, including murders, torture and inhuman treatment of people in Syria.

As one of the co-sponsors of the Mechanism back in 2016, my delegation strongly
supports the [lIM in implementing its extremely important credible mandate.

In this regard, Ukraine also reiterates the need for the referral of the situation

in Syria to the International Criminal Court.

Unfortunately, the Security Council remains in a deadlock. As it has been stated

by my delegation on many occasions, the right to veto remains a major obstacle for
resolving many conflicts worldwide, since some permanent members, foremost Russia

abuse their rights and privileges. Therefore, we need to think about how the primary
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UN organ responsible for the maintenance of international peace and security can
ensure justice and accountability, the most essential elements for sustainable peace
and security in Syria.

It is worth noting that there has been some progress in addressing the dire
humanitarian situation in Syria with the adoption of resolution 2585 (2021), which
extended the use of the Bab al-Hawa border crossing for the delivery of humanitarian
aid for six months. An important step forward, but still insufficient. The Syrian
Government must allow safe and unhindered humanitarian assistance to all those in
need.

Ukraine emphasizes that a sustainable political solution of the conflict in Syria

and the political transition should be implemented in line with the UN Security Council
Resolution 2254 and the 2012 Geneva communiqué.

In closing, Ukraine reiterates its full support to the I1IM, the Commission of

Inquiry and the OPWC Investigation and Identification Team in their crucial task of
collecting evidence of crimes committed in Syria since 2011.

Thank you, Mr. Chair
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Permanent Mission of Denmark to the United Nations
New York

PERMANENT MISSION
OF DENMARK TO THE UN
New York

Statement
Delivered by Ambassador Marie-Louise Koch Wegter on the occasion of the
Arria-formula meeting of the UN Security Council on Accountability in the Syrian Arab
Republic

29 November 2021
Mt President,

Thank you to the organizing member states for convening this meeting and to the briefers for
their important work and their insightful remarks.

Denmark aligns fully with the statement made on behalf of the EU and will add a few remarks
in national capacity.

Sadly, the subject of accountability in Syria remains as important as ever. Since the beginning of
the conflict more than 10 yeats ago, we have witnessed countless atrocity crimes committed
against the Syrian people. These crimes involve the use of chemical weapons, indiscriminate
attacks on civilians, targeted killings, torture and gender-based violence. These atrocities have
been committed first and foremost by the Syrian regime.

Reporting and documenting these crimes are crucial first steps towards accountability.
Fortunately, important work has already been done in this regard. Not least by the
International, Impartial and Independent Mechanism on Syria and the Commission of Inquiry.
Denmark continues to strongly support these mechanisms.

However, we are still a long way from accountability. The regime continues to act with
impunity. Denmark is deeply concerned by the continued widespread and systematic violations
and abuses of human rights and international humanitarian law committed across Sytia.

We applaud the efforts of member states to ensure accountability through national
mechanisms. However, these efforts are not by themselves sufficient and cannot stand alone. It
is crucial that the international community can hold accountable any party to the conflict, who
has been responsible for atrocities and crimes against the Syrian people.

Denmark, therefore, calls on the Security Council to assume its responsibilities when it comes
to ensuring justice and upholding respect for international law. Denmark strongly supports
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referring the situation to the International Criminal Court. And we note with deep concern the
failure of the Security Council to take decisive action on this issue so far.

Thank you.
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Intervention by Ibrahim Olabi, Guernica 37 Chambers
Thank you Mr President.

As the last speaker, | feel an incredible amount of pressure to leave this Council with
a message of hope. | will try to do so.

Prior to joining Guernica as a lawyer, growing up as a Syrian, | never, ever, thought
that I will be witness to the mass historic injustice that | once read about in textbooks.

Today the world still has a chance to hold perpetrators to account in Syria, as we have
not yet become a distant historical history, we are very much in the present.

This present depends on what the world does today. By world | mean states, and by
states, | mean you, individuals here with us in this room today.

In the past we may have had an excuse to do nothing, we did know enough about the
crimes. Today, we heard over and over about the evidence available. We have the UN
created IlIM, we have the UN created commission of Inquiry with 42 reports, 1270
pages and thousands of interviews. Let alone the OPCW the JIM and the enormous
evidence with llIM

All the presented evidence demonstrates how the Assad regime is the main, not the
only, but the main perpetrator of atrocity crimes that you, States present here today,
agreed to known as crimes.

And so when the Assad regime commits those crimes, it is not a message to us Syrians.
It is a message to every member state party to that treaty, that | can break those laws,

and | can get away with it.

Yet, somehow through deliberate disinformation tactics, Syria became a war where
death is somehow inevitable

As if refugees fled war, not due to persecution by a brutal regime.
Mr President,

Syria is not a warzone; it is a crime scene.
Whilst wars may end, crimes linger on.

With the crime scene known, the evidence wildly available, the perpetrators clearly
identified and named, why has this Council not acted?

We are grateful that some countries acted in their individual capacities
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e Netherlands and Canada towards the ICJ for Syria’s systematic torture, a
process we which we at Guernica are proud to assist with,

e Germany and France with arrest warrants and cases under universal
jurisdiction,

e The UK police with investigations into high profile individuals accused of
encouraging crimes, the foreign office exploring new international initiatives
against holding individuals responsible for the use of CW.

Why have | only mentioned western states?
Why have | not mentioned the Syria State as member states mentioned today?

Well, with all the evidence, not a single prosecution in Syria Mr President, and a
continuous blocking of an ICC referral .

We grateful to Estonia for hosting the meeting today. The council should keep calling
for meetings on accountability like this one to keep accountability on the table.

The council should not shy away from naming the perpetrators, starting with the
Syrian regime but not ending with it.

Crimes are not committed by themselves, or by states in abstract. They are committed
by people, and these people must be held to account.

In response to the States that talked about sanctions. 14 Syrian NGOs and victim
groups called upon Assad to end sanction. Yes Assad. His crimes attracted sanctions,
and it if he submits to justices and to the UN agreed political solution, they will end.
We call upon Assad’s allies to get him to end the sanctions on Syria.

It has been said that you if you torture one person, you may end up in prison, but if
you torture hundreds of thousands, use CW, forcibly displace, you end up in a peace
conference. We Syrians will fight to prove this saying wrong and change the course of
history.

We hope that you all will join us.

Thank you.
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