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CHAPI'ER I. JURIDICAL PERSONALITY OF THE SPECIALIZED AGENCIES 
AND OF IA.EA 

1. The Specialized Agencies Convention provides in article II, section· 3 that: 

"The Specialized Agencies shall possess juridical personality. They shall 
have the capacity (a) to contract, (b) to acquire and dispose of immovable 
and movable property, ( c) to institute legal proceedings." 

2. Article II, section 2 of the IAEA /,greement on Privileges and Immunities 

contains a similar provision. The constitutional instruments of the specialized 

agencies and of the 'Jl'1Fl1 also provide, expressly or by implication, for the grant of 

the necessary legal capacity to enable the agency concerned to fulfil its purposes.!/ 

1. Contractual capacity 

(a) Recognition of the contractual capacity of the specialized agencies and of IAE/l. 

3. The capacity of the specialized agencies and of "J/1EA to enter into contracts 

has been fully recognized. No limits have been set in national legislation or by 

other acts of national authorities upon the acknowledgement given by member and 

non-member States to the exercise of this capacity. 

(b) Choice of law: settlement of disputes and system of arbitration 

4. As a general rule, the commercial contracts concluded by specialized agencies 

are silent on the issue of the choice of law. They do not require the application 

of a given system of municipal law nor do they expressly exclude the application of 

such law if this should later prove desirable, for example, for purposes of 

interpretation. On occasions, however, reference is made to a specific system of 

municipal law where, for technical reasons, recourse to a body of detailed 

jurisprudence may be required; examples of contracts in this category have, in 

particular, included some of those concluded by WHO with building and civil 

Art. XVI, FAO Consti tut~.:,n; appendix II, IMCO Convention; a rt. 15, IAEA 
statute; art. 7, IBRD Articles of Agreement; art. 47, ICAO Convention; 
art. 8, ID\ Articles of Agreement; art. 6, IFC Articles of Agreement; 
art. 39, ILO Consti-t.ution; art •. IX, IMF Articles of Agreement; No. 149 of the 
ITU Montreux Convention (1965); a rt. 12, UNESCO Constitution; a rt. 66, 
WHO Constitution; and art. 27, WMO Convention. 
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engineering firms. Reference to a given system of national law may also be made 

implicitly. Thus the lease contracts entered into by the specialized agencies in 

different countries have usually been cast in the standard form employed locally, 

which have presupposed the applicability of national law. A somewhat similar 

situation has prevailed where an orgnnization has entered into a contrat d 1adhesion 

drawn up by the party providing the service, such as the provision of transport 

facilities or of insurance coverage. 

5, Although considerable variation exists, the majority of contracts entered into 

by specialized agencies nnd by JAE/\. for goods and services nrovide for the 

settlement of disputes by arbitration, after recourse to direct negotiation •. Most 

contracts concluded by the ILO in Geneva include a provision whereby all-disputes 

are to be referred to the ILO Administrative Tribunal for decision)} the Tribunal 

has not in practice been called upon to give any decisions in such cases. The 

specialized agencies and IAEA have rarely had recourse to court actions in order 

to enforce their contractual remedies. One case which may be noted, however, is that 

of International Refugee Organization v. Republic S.S. Corp. et al,Y in which the 

IF.O brought an action against the defendant corporation and its president to 

recover damages for alleged fr~udulcnt breach of contract and sought enforcement of 

a writ of foreign attachment against a ship owned by the corporation. 

6. Except for cases in ,~hich express reference is made to a given system of 

municipal law, contracts of employment are governed exclusively by international 

administrative law, including in particular~ the terms of the contract itself and 

of any statutory rules adopted by the organization concerned. Arrangements have 

been made for the settlement of disputes arising under employment contracts by means 

of internal appel2..ate machinery. One of the main issues in the case was whether 

the capacity to institute legal proceedings included capacity to sue in a federal 

court whose_ jurisdiction was limited to enumerated parties; it was held that the 

IRO, as a s~ecialized agency, had capacity to institute proceedings in order to 

recover damages for breach of contract. 

Y-. 

"The Tribunal shall be competent to hear disputes arising out of contracts to 
which the International labour Organisation is a party and which provide- fo:r · 
the competence of the Tribunal in any case of dispute with regard to th~ir 
execution." Article II, paragraph 4, Statute of the Administrative Tribunal 
of the International Labour Organisation. 
United States Court of Appeals, Fourth Circuit, 11 May 1951, Nos. 6202, 6245, 
6249, 189 F. 2d 858, on appeal from United States District Court D. Maryland, 
Cir. No. 4479, 92 F, Supp. 674 and No. 3132, 93 F. Supp. 798. 

I . •. 
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7. The IBRD, IDA and IFC have developed a distinct body of practice as regards 

those contractual transactions which constitute their major field of activity. 

In the case of the IBRD, the position varies according to whether the organization 

is acting as lender or as borrower and according to the nature of the other party.di 

The IBRD makes loans either directly to member Governments or with the guarantee 

of a member country. Loans made to member Governments and guarantee agreements 

are governed by international law. Loan agreements with a borrower other than a 

member country cannot be regarded as international ae;reements. They are, however, 

insulated from the effect of conflictine; domestic law, pursuant to an express 

provision of the IBRD Loan Regulations. On occasion such as the taking of security 

for a loan, express reference is made to municipal law in so far as the validity 

and enforcement of the security are concerned. The IBRD agree1r.ents provide for 

the settlement of loan disputes Ly international arbitration in accordance with 

the provisions contained in section 7.03 of Loan Regulations No. 3'±./ and in 

s2ction 7 .o4 of Loan Regulations No. 4 .'i/ Section 6 .03 of the IDA Development 

Ci·edi t Regulations No. 1 §.J provides for the same procedure. The IDA has so far 

made credits available only to member Governments, under agreements governed by 

in-cernational law. 

8. The practice of the IBRD as a borrower depends on the custom in the particular 

r1~rket in which the funds are raised, or bonds are issued, and the character of the 

The practice of IBRD is more fully explained in the following works: Broches, 
International Le~al Aspects of the Operations of the World Bank, p. 98; Recueil 
des Cours, Acad~mie de Droit International, 1959, vol. III, p. 301; Sommers, 
Broches and Deb.urr.e, "Conflict Avoidance in International Loans and Monetary 
Agreements"; 21, Law and Contemporary Problems, 1956, p. 463; Delaume, "The 
Proper Law of Contracts Conclude~ by International Persons: a Restatement and 
a Forecast"; s6, American ,Tournnl of International Law, 1962, p. 63; Nurick, 
Choice of Law Clauses and International Contracts, Pr~ceedincs of the American 
Society of Intern,1.tional Law, 1960, p. 56; and Scott, the Enforceability of 
Loan Agreerr.ents between the \lorld Bank and its Member Countries, 1'3, American 
University L.R. 1964, p. 185. 
United Nations Treaty Series, vol. 414, p. 268. 

Ibid., vol. 400, p. 212. 

Ibid., vol. 415, P• 69. 
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lender. While IBRD bonds issued in Canada, the United Kingdom and the United States 

ccntain no· stipulation of applicable law (although it may be assumed that the Taw 

of the relevant market applies), bonds issued in Europe, other than in the United 

Kingdom, are expressly governed by the law of the particular market. As regards 

the character of the lender, it may be noted that, while loans made by Switzerland 

to the IBRD are governed by international law, loans made to the IBRD by 

institutions such as the Deutsche Bundesbank, although governed by municipal law, 

contain no express stipulation of applicable law. Similar remarks apply to 

jurisdictional problems incidental to loans raised by the IBRD. Thus, while loan 

agreements between Switzerland and the IBRD provide for the arbitral settlement 

of possible loan disputes, bonds issued in Europe, other than in the United Kingdom, 

provide for the submission of loan disputes to the jurisdiction of the local courts. 

Bonds issued by the IBRD in Canada, the United Kingdom and the United States contain 

no jurisdictional clauses.'J.J 

2. Capacity to acquire and dispose of irnmova~le property 

9. The cap·aci ty of specialized agencies and of IAEA to acquire and dispose of 

immovable property has been widely recognized; the organizations concerned have 

purchased, sold, rented and leased property in a number of States, usually under 

the terms of a special agreement. Only one case was reported when the acquisition 

of property was refused; UNESCO stated that, on a basis of national law, Mexico 

declined to permit a regional basic educational centre (forming an integral part 

of UNESCO) to purchase premises on Mexican territory. 

lo. Instances of the acquisition or use of immovable property by a number of 

agencies are given below. 

(i) FAQ 

11. The FAO has never acquired full title, either freehold or leasehold, to 

immovable property. Lnnd and buildings for use as headquarters and regional 

11 See Delaume, "Jurisdiction of Courts and International Loans, A Study of 
Lenderst Practice", 6, American Journal of Comparative Law 189 (1957). This 
matter is more fully discussed in chapter IV of Delaume 1 s forthcoming book on 
the Legal Aspects of Contelliporary International Lending Practice. 
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offices have generally been made available by Governments under the terms of a 

special agreeroen"t wuereby the FAO is required to pay a nominal rent· (e.g. in the 

case of the Headquarters Agreement, $US1). 

(ii) IAEA 

12. IAEA has never obtained, or sought to obtain, title to immovable property 

either in Austria or elsewhere. However it uses such property in Austria for its 

temporary headquarters, under a Supplementetl Agreement to the Headquarters 

Agreement with the Austrian Government; for its laboratory ett Seibersdorf, near 

Vienna, under a lease contract with Oesterreichische Studicr:,,.;esell.:;chaft ftlr 

Atomenergie, a semi-public institution; and for apartrr:ents for its staff, under 

lease contracts with the City or Vienna. In Italy IAEA uses land c..nd a building, 

placed at its disposal, free of charge, by the Italia.'1 Goverrnrc-nt, for its 

International Centre for Theoretical Physics. 

(iii) ILO 

13. The ILO has acquired title to immovable property on two occasions. In 1946 

the full ownership of the land and buildings then occupied by the ILO was 

transferred to it by the lec1guc of Nations. The transfer was made in the form 

usually followed in Switzerlancl for such transnctions and was registered in the 

Geneva land registry ui thrJut pnyrr.ent of any registration charc;es and fees for land 

registry .Q/ In 1963 the ILO purchased an ad,ioining piece of land from the Canton 

of Geneva. This acguisition was nJso made in the form required by Swiss law nnd 

registered; no officinl fees or churr;es were pn.id.2/ 

(iv) ITU 

14. The ITU has a.cquired n. "dro:i.t de :;uperficic" over tht: si tc of its headquarters 

buildinr;. 

( v) UNESCO 

15. The .'.:d te of UNESCO headquarters was len.sed to the Oq:;ani zation, at n symbolic 

rent, by the French GovernmGnt. The Or/janizn.tion was also given property outside 

Pn.ris, to which it acquired full title under French luw. 

§/ ILO Official Bulletin, 1946, No. 1, P. 67. 

2/ Ibid., l~1t-:;3, No. 2, p. 289 • 
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( vi) UPU 

16. Between,1927 and 1963 the building occupied by the UPU was owned by the 

Organization. In 1963 title was transfer-red to the S0cial Security Fund of the 

UPU • The latter is a foundation established under article 8o et seq., of the 

Swiss. Civil Code and as such has juridical personality enabling it to own property. 

Under a decision of the Swiss Federal Council of 20 December 1963, the Fund has 

been granted the same privileges and immunities as are accorded to the UPU itself, 

in view of the fact that its operations are conducted on behalf of UPU staff. 

3 • Capacity to acquire and dispose of movable property 

(a) Recognition of the capacity of specialized agencies and of IAEA to acquire 
and dispose of movable property 

17 • The capacity of the specialized agencies and of IAEA to acquire and dispose 

of movable property has been widely used, without any serious difficulty arising. 

The only problem which was reported concerned a specialized agency which was 

bequeathed a portfolio of shares, in a number of companies of different 

nationalities; one of the companies concerned refused to enter the organization 

in its register of shareholders on the ground that the conditions of nationality 

laid down by its board of directors were not met by the organization. 

(b) Licensing and registration of land vehicles, vessels and aircraft 

18. The specialized agencies and IAEA have licensed and registered their land 

vehicles with the appropriate authorities of the State where the vehicle in 

question was used. 

19. It appears that only FAO has owned or chartered vessels or aircraft• It 

has happened on occasion that, by courtesy of the licensing country, a vessel 

was permitted to fly the United Nations flag or an aircraft to display the Unitea 

Nations emblem. Applications for registration have usually been filed with the 

competent national authorities by or· on behalf of FAO. · There have been cases, 

however, where ownership has had to be transferred temporarily to the Government 

or to an appropriate agency ·of the country concerned before the aircraft or vessel 

could be registered or operated, particularly where registration was limited under 

national law to aircraft or vessels owned by nationals or by corporations with no 

(or only minority) foreign capital participation. 
I ... 
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4. Legal proceedings brought by and against the specialized agencies and IAEA 

20. The capacity of each of the specialized agencies and of IAEA to institute 

legal proceedings before nat:snal tribunals has been generally assumed. Few of the 

organizations concerned have in fact found it necessary to institute such 

proceedings}} tnIBSCO reported that it had brought a successful action before the 

United States District Court for the District of Columbia against the sel2.er (who 

was also the manufacturer) of a multitape machine which proved defective. The IBRD 

and IMF together instituted a proceeding before the Federal Communications 

Commission, an administrative regulatory agency of the United States Government, 

regarding the standard of treatment to be accorded to the official communications 

of those two organizations.g/ 

21. As regards the ~teps tn.l{en to avoid or mitigate possible claims of a private 

law nature, it may be noted that in the various technical assistance agreements 

the participating specializc:'l. a€;encies are granted th~ protection of various "hold 

hn:rmless" clauses .2./ Such clauses do not usually cover cases of gross negligence 

or of wilful misconduct. In the case of IAEA, the Agency has either disclaimed 

liability ( such dicclaimer being effective only in relation to the other party) or 

has tried to obtain a "hoLl harmless" undertaking, so as to cover it against third 

party liability in respect of nu-::lear risks. 

22. In Schaffner v. Internnti'.)nal Refugee Organization~/ the plaintiff sought to 

bring an action for dumaces alleged to have arisen out of the negligent operation of 

a motor vehicle used by rno. 'I'he Court dismissed the action, however, on grounds of 

the organization I s immunity fl'ou suit. 

!!_I 

See, however, Intcrnationnl Refur;ee Or1;ani7,ation v. Hepublic S .S • Corp. et al, 
referred to in sccticn 1 nbove. 

See section 18 below. 

The text of several "hold harmles;:;" clauses, applicable to speciulized agencies 
engaged in United lfa.tions technj cal nss istance proc;rammes, is contained in 
section 4 (c) of Swnma:-:·y of Practice Relatinr~ to the Status, Privileges and 
Irr.muni tics of the United Nations, A/CN .11)1.118/ Add .1. 

Uni tecl States Court of Appeal, 1\llied High Commission for Germany, 
3 August 1951, Civil Ca;:;e No. 11, Opinion No. 665. 
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5. International claims brought.by and against the SJ?ecialized wencies and IAEA 

23. Although the specialized agencies and IAEA possess the capacity to bring claims 

in resp~ct of a breach of international law against other subjects of international 

law, oniy UNESCO ha::- formally presented such a claim. Since the case involved the 

inj1~ry of a staff me:m·oer when in a vehicle operated by a United Nations subsidiary 

organ_. however J t:1e latt8:c eventually pursued the matter vis-a-vis the State 

concerned. Only one aeency has itself received a claim, made by a State acting on 

behaJ.:!.' of one of its citizens. 

6, 

(a) 

24, 

uith 

case 

Tn;a+,y-makinr: ~apacity of the specia:ized agencies and of IAEA 

1hc specialized agencies and IAEA have entered into a large number of treaties 

coth t:ember and non-member States,- either bilaterally or jointly (e.g. in the 

of Uni t~d lfations technical assistance agreements) )J Such treaties have 

r~2llen broadly into two categories, those relating to the establishment of 

headquarters and otter offices and the holding of conferences or meetings on the 

one hand, o.nd those relating to the provision of technical assistance or the 

Jperation of direct programmes on the otter. 

(b) f'egistratior., or filinp:: and recordinr.;, of agreements on the status, privileges 
~irr,munities of the specialized agencies and of IAEA 

25, ,-'\lthough there is sorae variation in the practice of the various agencies, the 

r.1a,jo~ity o:!' ng::·eements entered into relatine to the status, privileges and 

i'.i;lliunities of the specic.lized agencies and of IAEA have been registered, or filed 

ar.rl rer. Clrded ,,i th the United Nations Secretc.riat, 

26. It may 'Je notec1. thn.t inst:r"..lments cf acceptance of the IAEA Agreement on 

:?rivi::.eges :ind Lmmnities an~ deposited with the Director-General of that agenr.y 

clnd then recicter0d wHh the United Nations Secretariat. 

Y See also section 4:- below. 
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CRAFTER II. PRIVILEGES AND D1MUNITIES OF THE SPECIALIZED AGENCIES 
AND OF IAEA IN RELATION TO THEIR PROPERI'Y, FUNDS AND ASSEI'S 

7. _Immunity of the specialized agencies and of IAEA from legal process 

27, As stated in Section 4 of.the Specialized A~encies Convention. 

"The specialized agencies, their property and assets, wher2vc:: located 
and by whomsoever held shall enjoy immunity from every form of legal process 
except in so for as in any particular c3se they have expressly waived their 
immunity. It is, however, understood that no waiver of immunity shall extend 
to any ir.easure of execution." 

28. The majority of specialized agencies stated that their immunity from legal 

process had been fully recognized by the competent national authori tie·s .. !/ On 

occasions an official, ·acting on behal~ of an agency, has been asked to appear in 

order to give evidence before a national court. Where in such instances the agency 

concerned had considered that it could not accede to the request it had asserted its 

i:nnunity from legal process, including that of its officials, through, the foreign 

ministry of the State. 

29. One agency reported two instances in which difficulty with respect to its 

i:TJnuni ty had been encountered. In one a technical assistance expert employed by 

the agency was involved in a car accident while on official duty, resulting in the 

death of a local government official who was a r-assenger in the car. The widow of 

the deceased attempted to bring an action in the local courts against both the 

agency and the expert. While court proceedings were halted ot an early stage and 

the irr.munity from arrest of the agency official recoenized, the Government was 

relucta~t to recoGnize the rrovisions of the "hold harmless" clause contained in the 

relevant technical assistance agreement and i ntirr.ated that it would pursue the 

widow 1 s claim for compensation. The oc;ency, iim,·ever, in consultation with thE: 

United Nations, refused to recognize the claim and did not ray damages. The second 

cose involved n local employee of the aGency \.Jho wns engciGed in n Sp2cial Fund 

rroject. /d'ter his nppoint.r.:ent had been ten,inated by the a1:;ency, he brought an 

action in the local courts for the termination l.Jenefits due under national law 

acainst a Government institute which was being established in the country in 

I.I See c.G, the case of Schaffner v. International. Refugee Organization, 
referred to in Section 4 above. 



A/CN.4/L.118/Aaa:2 
English 
Page 15 

~uestion under a Special Fund project. Notwithstanding the intervention·ot the 

Gov_ernment, the court refused to recognize the ·· immunity of the agency in respect of 

labour claims and issued a judgement which resulted in the sequestration of monies 

from a Special Fund imprest account held by the agency in order to satisfy ~he . 

judgement. In all other instances in which _actions have been brought arising out. of 

employment contracts, however, the courts_ have upheld the immunity of tr2 

organization concerned, unless the latter should agree to waive its immunity from 

legal process in respect of the proceeding~.g/ 

30. The IBHD, IDA and IFC do not enjoy general immunity from suit. Under the 

pertinent agreements2/ their immunity is limited to actions brought by Member States 

or by persons a cting for or deriving claims from such States. Thert have been no 

cases in which t his immunity has not been recognized. Actions by other persons may 

be brought only in a court of competent j urisdiction in the territory of a 

Member State in which IBRD, IDA or IFC, as the case way be, has an office, has 

appointed an agent for the purpose of accepting service or notice of process, or has 

issued or guaranteed securities. It may be noted that in the case of 

Frank B. Redicker v. Warfield et al.~/ suit was brought against the IBRD by an 

individual plaintiff who sought to obtain damages of approximately $625,000 for 

alleged interference with t he plaintiff's contractual relationships. The IBRD denied 

the charges conta ined in the complaint and the action was discontinued, with 

prejudice, in 1954. 

31. The words "every form of legal process" have been broadly interpret~d to 

include all . forms of legal process, whether or not exercised by a specifically 

judicial body. 

2.I 

!:.I 

See e.g. Viecelli v. International Refugee Organization, 20 July 1951, 
Tribunal of Trieste, reported in 36 Rivista di Diritto Internazionale, 
1953, p. 470. 

See for the IBRD, Articles of Agreement, Article VII, Section 3, and 
Specialized Agencies Convention, Annex VI, para. l; for IDA, Articles 
of Agreement, Article VIII, SEction 3, and Specialized Agencies Convention, . 
Annex XIT, para. l; and for IFC, Articles of Agreement, Article -VI, Section 3 
and Specialized Agencies Convention, Annex XIII, para. 1 and 1. 

U.S. District Court, southern District or New York, Civil No. 61-210. 
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8. Waiver of the immunity from legal process of the specialized 8gencies and of 
IAEA 1 

32. The specialized agencies and IAEA reported that the immunity from legal process 

of their respective organizations had never on any occasion oeen formaliy wBived. 

Relatively few agencies have in fact been the subject of a claim, however, so as to 

cause the agency concerned to decide whether or not its immunity should be waived. 

No specialized agency has entered into a bilateral or other agreement whereby it is 

obligeJ to -;..ralve its immunity in the event of a dispute arising as to the 

interpretation of the agreement. They have, however, entered into agreements in 

which they agreed to Brbitrate any disputes which arose. 

33, As noted in Section 7 above, IBRD, IDA and IFC do not enjoy general immunity 

from suit. Paragraph 3 of the IFC Annex to the Specialized Agencies Convention 

states: 

"The Corporation in its discretion may waive any of the privileges and 
immunities conferred under Article VI of its Articles of Agreement to such 
extent and upon such conditions as it may determine." 

34. The immunity from "any measure of execution", contained at the end of Section 4 
of the Specialized Agencies Convention, has been strictly adhered to. The ILO in 

particular has always taken the view that no execution is possible on the salary of 

officials still held by the ILO, on the ground that this would constitute a 

"measure of execution" on ILO assets. Accordingly, in the event that an official 

assigns his salary to a third party in guarantee of a loan, the guarantee is 

unenforceable before national courts. 

35, In 1963 the United Nations Office of Legal Affairs advised.5/ the Special Fund 

regarding 

~/ 

" the question of who should have the riGht to waive the privileges and 
immunities of a Sfecialized agency which lms been retained by another 
specialized agency to assist the latter in the execution of a project. 

"Article XI of the r;tandard Aereement between the Special Fund and FAO and 
other specialized agencies acting as executing agency was intended to apply 
only to cases Hhere the sub-contractor concerned is a firm or organization other 

See also the memoranda cited in section 8 (a) and (b) Summary of Practice 
relatinr, to the Status, Privileges and Ir.!lllunities of the United Nations, 
A/CN.h/1.11d/J\dd.l. 

United Nations Jt1ridical Yearbook 1963, p. 179. 
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th::m a specialized agency. Where the sub-contractor is another specialized 
agency, article XI would not apply and would therefore not provide a basis for 
the e_xecuting agencv to waive the immunities of the second specialized agency. 

'~le are· of the opinion that any waiver of the privileges and immunities 
of a specialized agency serving as a sub-contractor should be effected by the 
specialized agency itself. Under section 22 of the Convention on the 
Privi1eges·anu Immunities of the Specialized Agericies, the right and the duty 
to waive the immW1ity of an official rests with 1each speclalized agency', and 
the mere fact that the specialized 88ency concerned happens to be acting in the 
capacity of a sub-contractor tn regard to a particular project. cannot vary the~ 
terms of the Convention. A problem however, would arise where the country 
recipient of Special fund assistance is not a party to the Convention and is 
bound to apply its terms solely on the basis of article VIII, paragraph 2, of 
the_atandard Special Fund AGreement with Governments. As you know, this 
provision requires that the Government apply the Convention 'to each 
specialized agency acting as an Executing Agency'·; where the specialized agency 
concerned is acting as a sub-contractor, it would not meet the literal 
requirement of the provision in question. However, this problem could be 
solved by a clause in the Plan of Operation stipulating that any specialized· 
agency retained by the executing agency to assist it in the project shall be 
entitled to the privileges and immun~ties of a specialized agency acting as an 
executing agency as envisaged in paragrap~ 2 of article VIII of the Agreement 
between the Special Fund and the Government. In this way, a specialized agency 
would not be treated less favourably when acting as a sub-contractor than it 
wotld when filling the role of an executing age:icy". 

9. Inviolability of the premises of the specialized agencies and of IAEA and the 
exercise of control by the specialized agencies and by IA.EA over their premises 

36. The inviolability of the premises of the specialized agencie?, which is 

referred to in the opening sentence of Section 5 of the Specialized Agencies 

Convention, has been well recognizcc and instances of non-observance have been 

extremely rare. It may be ~otcd that several agraemcnts with host States permit the 

entry of local policr: or other aut:iorities solely upon the request of the Agency 

concerned. WHO reported that, l'~llowing claiIJs oode under national labour law by 

the locally recruited staff of one of its :cegional offices, varions measures had 

been taken by the natio~al authorities, including violation of the Organization's 

premises; at the time of the prepa:rati~n of the present study the matters involved 

were the subject of discussions with the Government of the State concerned. An 

employee of the ·"UNESCO St,3ff Service 11 in -che premises of UNESCO conducted local 

police into the basement of the building in order to arrest a subordinate member of 

the staff. Following a protest by UNESCO regardii.lg this violation of its premises 
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and t:1e arreat, t:.e ll'Jst Gcvernr.1ei.1t issued a directive to the responsible police 

unit to cnsllre t!"1at no repetition occur .. ·ed. u:rnsco issu8d an administrative 

instruction to all mc:.:b1;r::i of l;fJESCO staff, incluuing secu:.·ity staff, to the 

emplOJ'8CS of the Sta:'.f Service and to employees. of the bc.nk and travel agency having 
' . . 

· offices in the building, informing thu1 thc:.t disciplir.ary measures would be taken 

against any employ8c- r:lt m;z3c-::, t-~anq_ti.:nte .. ·s who did not obse:c ve the inatructions 

alrcr.dy givc-::1 or ,;he, othi::rw::.i:e acted :i.n n matte::- permitting a violation of the 

pertinent provi:::ior.1=; o:r: ·i",he l!~adgy:i:·ters P.grci::1::'.'.:'nt to occllr. 

37. '1'!1c right of tr.e S;,0chlizcc Arsen-::i0s e.i1C: of IASl\ to exerci'se control over 

their premis~s hns r.ot b:!E'n contested. Severa]. c:.gencies have isslled. rules and 

instructions r.:-.::;.:i.:::ding sllch r. 1"1t:cr.3 ss t::-nff::.c ..:nd pnrking regulations, the 

operntio:i of C')~'!1,isso:.·y f,'.'c::.litie::i, th8 operntio:i of a visitors service, the sa.le of 

official public:.ti '.)l1S and tre lil~e. 

10: Irrjunity of th~ property and assets of the specialized agencies and of IAEA 
!!.~::_~~·c1:._ and fror.i a!1.1_ other form of interference 

38. · Bi::sides :refcr:.-ing to tr.::? inv-iolobiJ.ity of pre::nises, Sec'tion 5 of the 

Spccfal:i.zed .i\:~cncief1 Convent:.on provides that, 

. "~h~ pro~P:ty ~nrl ass3ts of the specialized agencies, wherever located and by 
whomso12vcr hcltJ. shaD. be immune from sec.rch, requisition, confiscation, 
CX!)l'Oprir->.tior-. :.:r':a cn:v other form of interference; whether by executive, 
~dminj_s~:::ntiv~ .• judicial or legislative at.:tion." 

39. !lo b·:>dy of pr9eUc?. appcara to hav~ emert~:c1 regc\rding the interpretation of 

these words~ 1.:-itc r-r,::ci::lized ~g~ncies and IA'EA, reported that the immunity 

in qucst:~on has t::::;::i. .cbserv~d v:.;.thout d:!.fficulty}/ 

11. . Na:-:ie anrl e:-i')J.em of the spcciolize:·1 agencies End of IAEA: United Nations flag --------·---·--·---------------· 
4o. · P.1313tivc:.y f~,· l"'cr:.l p:-,>blemr. np:p..::i:.i:- to hav-.i arisen in connexion with the use 

by th~ s:i:;e::i:11-i:'...:: t'g':··c:.eq c.r.~ IA:r:'A of the:i.r or-•n name and distinctive emblem. 

The sp-::e:i.n~.J.=:C?d at~~ncicn lnd nEA P'J"l~ Zlo•m the U:1.ited Nations flag, in accordans.:e 

with tl,e Unit :a r:r.tiC."'!; r::..ag c'1de_. outsir.c their offices and other installations· 

The 1 .. 1~:(; hn s i :: s 0 ...... ' .. .... ~ ("'f 

···"·I:'.>• 

~I s~~ .. hm,·:·rc::, the case n1?ortc-:l by FAO in Section 11 below, in which a 
(:T1~rn:-:~".lt d~lc:yc-1 ttr- t::ike-off of a plcnc cc.rrying United Nations insignia. 
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41. · The FAO reported that one Government delayed the take-off of an aircraft which 

the Organization had chartered and which was officially authorized to bea;- the 

United Nations insignia, in pursuance of a law requiring planes carrying United 

Nations insignia to obtain prior approval before landing on the territory of the 
-

country in ,question. After detention for forty-eight hours the aircraft was allowed 

to proceed, following diplomatic intervention by the agency. 

42. A number of specialized agencies, and the IAEA, have applied to the United 

International Bureaux for the Protection of Intellectual Property in order to 

register their name and other insignia, so that they may receive the·appropriat 0 

protection provided under Article 6 ter. of the Convention of Paris for the Protection 

of lndustrial Property·, as revised at Lisbon in 1958 and which came into force on 

4 January 1958. As a result of this action the name and insignia of the agencies ·in 

question have been protected in several countries. In addition a number of 

countries have adopted (usually as a result of prior requests) national.enactments 

protecting the name and insignia of United Nations bodies. 

12. Inviolability of archives and documents 

43. As stated in Section 6 of the Specialized Agencies Convention, 

"The archives of the specialized agencies, and in general all documents 
belonging to them or held by them, shall be inviolable wherever located."· 

44. Few occasions were mentioned when States had sought to take action or 

otherwise deny the inviolability of archives and documents •. The FAO stated that on 

one occasion documents carried by an official were seized by customs authorities 

who took cognizance of, and commented on, their contents. The Government concerned 

subsequently apologized for the incident. Secondly, the WHO stated that in 1958 
an WHO official had assisted officials of the Ministry of Health of a Member State 

in the selection of candidates for.an official post. An offer of employment .was 

sent to one candidate but was almost immediately rescinded by the local authorities. 

The person who failed.to get the job thereupon instituted proceedings against the 

Ministry of Health, which led to the WHO official being subpoenaed to testify as a 

witness against the Ministry. The request for the official,to appear was rejected 

by WHO, on the grounds ·inter alia, that the appearance of the official would of 

necessity require the production of the official files of the Organization. 



A/CN.4/L.ll8/Add.2 
English 
Page 20 

130 Immunity from currency controls 

45. The relevant provicions of the Specialized Agencies Convention are as follows: 

"7. Withou.t being restricted by financial controls, regulations or moratoria 
of any kinci.: 

(a) The specialized agencies may hold funds, gold or currency of any kind 
and o:per1;1te accounts in an}' currency; 

(b) The specialized ageucies may freely transfer their funds, gold or 
currency from one country to 8nother or within any country and convert any 
currency held b~· them into a!'ly other currency. 

"8. Each specialized ag2ncy shall, in exercisiYJ.g it8 rights under section 7. 
above, pay due regard to any representations made by the Government of any 
State party to this Convention in so far as it is considered that effect can be 
gi,;en to such representations without detriment to the interests of the 
agency." "};./ 

46. The privileGes contained in the above-mentioned Sections have not been 

expressly denied. It appears to be accepted as self-evident that the organizations 

concerned would be unable to discharge their responsibilities in all parts of the 

uorld if they were unable to hold und transfer their funds freely. Nevertheless a 

numb2r of specialized agencies r-=ported that they had encountered considerable 

difficulties by reason of th0 1,ayments in currencies whi.ch were not easily 

c:onvertible; in most cases, however, these difficulties were resolved or lessened 

following discussions with the Stat~ or States concerned. 

47. Particula:r c.rran1:;cmentG which have been entered into, or cases which have 

21·:l.scn, include the followir•g: 

IJ\E.L\ 

l1rt.icle IX, SccU on ?3. o, the I/\F/1 lfo~dqur.1rters /\c;reement provides as 

follows: 

~/ 

"(a) Without 1winr: r;111)j<;cl, Lo any fi.nn ncial controls_, regulations or 
moratorin of' riny ;,·ir)cJ; tl1e 'IM:Y, mny f'rc'--l'f: 

(i) Purcha sc: nn,v currencies throuGh a11thor17.e<l chnnnels and hold 
nn~ ~icpose o? them; 

(ii) Operate a~counts in any currency; 

See the opinion cited in Section 13, Summary of Practice relating to the Status, 
Privileges and immunities of the United Nations, A/CN.4/L.118/Add.l, which 
refers to th0.interpretation of these provisions. 
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(iii) . Purchase through authorized channels, hold and dispose of funds, 
securities and gold; 

(iv) Transfer its funds, securities, gold and currencies to or from 
the Republic of Austria) to or from any other country, or within 
the Republic of ."iustr 1-a; a:::id 

(v) Raise funds through the exercise of its borrowing power or in 
any other manner which it deems desirable, except that with 
respect to the raising of funds within the Republic of Austria, 
the IAEA shall obtain the concurrence of the Government. 

11 (b) The Government shall assist the IAEA to obtain the most favourat:.e 
conditions· as ref3rJYds exchange rates, banking cc,n;missions in exchange 
transactions and the like. 

"(c) The IAEA shall, in exercising its rights under t~is section, 
pay due regard to any represent~tions made by the Goverr..ment in so far as 
effect can be ~iven to such repiesentations without prejudicing the interests 
of the IAEA. 11 

48. IAEA has also concluded a supplemental agreement with Austria regarding 

currency exchange. Under this agreement Schilling funds acquired by IAEA through 

the sale of freely convertible currencies may be transferred into any currency, 

whereas the transfer of Schilling funds of other origin into other currencies are 

subject to the limitations generally applicable to transfers into such currencies 

under the pertinent Austrian regulations. 

(ii) IFC 

49. Paragraph 2 of the IFC Annex to the Specialized Agencies Convention states 

that Section 7, paragraph (b) shall apply to the Corporation, subject to Article III, 

Section 5, of its Articles of Agreement. The latter provision is as follows: 

"Funds received by or payablP to the Corporation in respect of an investment of 
the Corporation made in any member's territories pursuant to Section 1 of this 
Article shall not be free, solely by reason of any provision of this Agreement, 
from generally applicable foreisn exchange restrictions, regulations and controls 
in force in the territories of that member." 

(iii) IL0 

50. Besides the general problem of currencies with limited convertibility, the IL0 

reported a number of other difficulties which had occurred. In 1950 a Member State 

prohibited the opening of a bank account in the name of the ILO pending the grant 
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of leg~l status, und~r national law) to tbe ILO office in the country in question. 

Jn 1951 another Member State prevented the ILO from paying part of the salary of the 

ILOts national correspondent there with the proceeds in dollars or Swiss francs of 

the sa).e of ILO publications in the State concerned; a similar instance occurred in 

1960 in respect to another Member f,+.ate. In 19~!.i a Member State indicated that it 

could aot grant the ILO the right to transfer funds freely as the matter was not 

<lcpendent on the country concerned but on the then occupying powers. No difficulty 

arose in practice in this instance, however. In 1957 the same Member State 

informed the ILO that, in its opinion, the relevant provisions of the Specialized 

Ls.:;ncies Convention were to be interpreted as meaning that its currency (which in 

general. won freely convcrti ble) could be exchanged without limit so far as other 

freely convertible currencies w~re concerned but that currencies with limited 

con-1crtibilit:y could only be c~~chanted for such of the currency of t he Member State 

in question as had limited convertibility; this interpretation was accepted by the 

ILO . 

<:, nr,:co stated that the central bank of' the host State had on one occasion ruled 

~l·'¼·i; ti1e Organization co11ld not deal in a particular money market in that State as a 

ir.".'"l''S of converting one currency into another. 

52. In the Host Agreement entered into between Egypt and WHO by means of an exchange 

o'? i:ntes, dated 25 !'.arch 1951, it wan agreed that, while the Organization might 
11h0ll'i cold and, through norma 1 ch:rnnels, rccei ve and transfer it to and from Egypt", 

it 1:1l.ght not trani,fcr fro:::: Egypt ,non; gold than H. haJ brought it. Since the WHO 

uo,·:3 not hold any of its financial assets in the fonn of cold , this provision has 

not been 3pplied. 

:: ~. J)irect toxes~/ 

55. Section 9 of the Specialized P,Gencies Convention provides that: 

·1/ See also Section 17 below as regards excise duties and taxes on sales. 
~t 
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"The specialized agencies, their asset::,, income and other property shall be : 

(fl) . Exer,1pt frcrn ell di rect tnxcc; it is underutood, however, that tbe 
Specioli::ed Agcn:::ies will not cl:.dm ex~mption f rom taxes which are , in fact, no 
more th,:in :-!hnrges for publi.c utiJi ty 3er:,ices ." 

54. The sp0cio:Lize:d a13encies i:-0ported that · thP.~' had not experienced any serious 

<lii'ficuH,y in t'.1e 5ntcrpre4:ation of this p: .. ~ovi.sion. Although on occasions States 

~mve ctt~rnptcd co levy dir0ct ta):es , such ~ttempts hc:ve been discont inued following 

the su.:rn.i.csie,;1 of en c::-:planc1.tory n,emor.;:ndul?l or oth2!" communication by the agency 

conc:;:-:,:2d . :i~t i:.Jy be noted chot agcnciE:s in SwHzerlr:rnd are exempt, j.nter alia, 

frc:a sc~mp d·1ty on contracts dn:1 from impot ant:cipe) i!Ytpot sur les coupons and 

droit d'cu~ssi0n on s~curities. --·· - ---- ---
5,­

.) . Um:~r Scct.i.on 19 (a) of it:; H-;adquar·c~rs J1g~eemcnt F.~O has b-;en specifically 

e::_.,,pted, intc~ ali~, :c'ro:n the tox on mov3blc property, 1:rnd income tax, capital 

levy nnd loc:-il Gurtaxes. Under Section 22 (a) of the Li\EA Headquarters Agreement, 

I.Af:'.,'\ ic declared exempt from all f0rms of natio~al taxation. In practice, IAEA has 

on1.y claimed exemption from indirect taxes if the exemption concerned was 

uu1r:in:i str·a tively feasible. 

56 . Tl.c specialized agencies pay "charges for public utility services", as 

envtsuGed i.n the Cor:.vention, except where the cost of those services has been 

v0lunbrily ns:o:.i;J1ed by c: hor,t country. Tl1e FAO :reported that the question of the 

:c:~t-: c,f ch~n·c;::!c fo:.: publ ic ut ilities ho.d arir:e::n in connexion with the telephone 

:"(:tvicr.:s provided at i tr-: E2adquar~ers }/ In:i.tially the Organization had been 

1·cqni:::~u to !)ay the snmc telephone r&t~s us private snb~cribe!'s, despite the fact 

tlni, und2 r Article VI, S:::!ction 11, of its geadquarters Agreement it was to be 

af:fc:-dcd the same trcffi:r.:ent ns that nccordcd tQ or.her Governments, including the 

diplorntic missions of such GovC::,.·.imcnts, in rcsp0<.:t of commLL'1ications. After 

lenGthy discu:.wion,; ·..ii th t.he telcpho:1e col'llpcny and the intervention of the Italian 

Go·, crr!•nent., it hAs ~:> .:?en cstablish£:d thot the te}.ephcm: rates chargeable to the 

Orc~niz.::iti.011 should b€ equivalent to t hose chnrged to Ministries of the Italian 

Go·;crnn,-=nt pur:;uant to t~rticJ.c 7, S3ction J.O (G.) of the Headquarters Agreement , which 

:::~J.~ten to the provision of public services. Th0 Itolian authorities have, however, 

5.n:;i stea on the payment of turnover tnx w:. th respect to public services such as 

tc.~.ephone; electricity, gas r:nd water; on the ground that the tax was also paid in 

respect of t:10.:;e services by diplorr.atic missions in Rome . 

5./ See Section 18 belov, regarding Government treatment in resp~ct of 
communications. 
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57. IAEA sought to obtain exemption from the Vienna Airport Service Cha.rge, but 

was informed that this did not constitute a tax but a charge levied by the.company 

operating the Airport for the use of the airport facilities. IAEA did not 

therefore take any further steps in the matter. 

15. Customs duties 

(a) Imports and exports by the si:eciolized agencies and by IAEA "f'or their official 
use 

58. Under Section 9 (b) of the Specialized Agencies Convention, specialized 

agencies are declared 

"Exempt from customs duties and pr0hibitions and restrictions on.imports and 
exports in respect of articles imported or exported by the specialized 
agencies for their official use; •.. ". 

59. The ~ajority of specialized agencies reported that problems have rarely arisen 

in determining whether or not a given article was being imported or exported "for 

their official use". Where difficulties have occurred they have usually been 

resolved by contacting the appropriate officials. In the case of imports into 

Switzerland, a special form has been established by the Swiss authorities on which 

persons specifically authorized by the various organizations ~1aving offices there may 

certify that a rarticula~ import is for official use. 

60. Several organizations indicated some of the more p~rticular problems which had 

presented themselves over the question of whether particular imports were for 

officiol use. The IM.CO stated that it had encountered difficulty in importing wines, 

spirits and tobacco for purposes of official hospitality, since the customs 

authorities of the host State had denied that such articles could be for official 

use. After representations by the Organization, however, this ruling had been 

:mended. The ILO reported that in 19;2 and 1955 a Member State claimed that articles 

sent to the ILO branch office there for the purposes of an exhibition were subject 

to customs duty, on the grounds that importation of articles for the purposes of 

display Gt an exhibition could not be considered importation for official use. In 

1961 another Member State detnined a package of documents sent from another 

Member State, with which the detaining State no longer maintained diplomatic 

rclntions, but finally ogrced to release them once it had been shown that the 

documents concerned were being imported by the ILO for official purposes. 
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61. UNESCO stated that when, in 1961, it had wisheJ to import certain kitchen 

equipment for use in its headquarters th~ customs autho:..~i t:i.es of the Host State had· 

declared that the nrt.icJ.es concerned could not be imported duty free since their u.5e 

was not connected with the purposes of a cultu:ra: org.:mization. The Organizat:i;on 

contested this ::culing, pcintj_ng out that sj_miJ.11r equipment had beeh imported duty- . 

free when the hcadquarten-. ':)u.i.J.cJinG hoJd been c0nr;tr1icted anci the,:~ the maintenance of 

kitchen :t'e.ci1i ties, for th i b~mifL of representatives and offfoial:3, contribut.ed to 

the e:i?fii:.3cy of the 1m1·]~ o:f:' th::: Orgc.r.::.zatjc,n. The !,!iniscrJ of R>1·cign i\ffairs of the 

F.ost Stc:rte sts.tcd, hcwavt.r, the t., in its opinion, A:rticle J.5 01' the Headquarters 

Agreer:i(;;r..t (w:1ich cc:;.·1·0s:po:rr:n ·:;r:, G,~e;~~.on 9 or' th~ 8pectali'zzd Agcn-:-ies Co;wention) did 

not eat.i·tle: t½.~ O;.-g.:1.nbcti0;1 tc dctcrm:i.ne of itf' o~.,r. c1ccord thJ.t all articles it 

wished to import were automatical l.y to be conside1·ed as being for official use; 

the dete:l'.'!2ination of th:.s qti.estion was to 'be made by tr.e Organization and the Host 

State acting toget!:-1c:;:. Owing to its preswiag need of the equipment UNESCO paid .the 

customs duties, togc-r,he1· with the sto!·cige i'ees which had accrued; but informed the 

l:inistry tha~ it n::1:\.ntainca. hs intr:rp:rc:tation anrl that :l.t r13served its rights in 

the matter, inclL~ding t::at 01' pro1!G':=(iir.tg 1•1 .:1der A:tticJ.e 29 of the Headquarters 

Agreement, which pro"j_<lcs for the arb::.tra-';ion of 5isputes. FoJ.101-ring a demand from 

its curii to:'s for an cxplc:,nati0;1 of ~,hat he~ oc'!ui::-1·ed the O:·ganization again 

appr~2ched the Ministry of ro:..·0ign Aff..ii::t,, whic~1 si~-,tetl that, after a fresh 

crao.inntion cy:: 'c·'.'le cr,l;c, it hL:d decided ~o 2,Jthor:i.:c the admissio:.1 of the material 

cc!lcerned c.r:; a ::,peciaJ exception. D.itief :.md tax~s su-:..:sequently levied by the 

French cnstoma nuthuri ties h.i.ve b::en J:d~burs ,:d to the Organization. 

(b) 

6'?. 

r,nposftion of 11 c·ustcms dnti:;s .•• prohibitions and rest.rfotions" -------------·--·--·-.. ·----·-- --- ··--·-------------·· 
Custo:ns dut5.cs, pruh:;.bitions enc. 1·.::.rtrlctJ.o::rn hav,::- not been imposed on any 

goods irrpl")zted o:- ex-va:r-ted by th2 ~-r0cicl:L-:::E:d '1g.cn~:i.r..::, or by lAE.'I., except to the 

extent noteu il:.· sub-aecti'J.:1 (a) above. 'Ihe 1.119.:,j:i.c".l.of ·::;he refund of customs duties 

therefr:>re c:ricc<:i cu::r;':.lrat,i,,.~::i.y rr:T'ly, norrm,lly only :l.n the case where duty has been 

paid by an importer t'rO!'! 11ho,;1 t~12 r:-.·g~niz.::t:.on h,~s th ~n boue;ht the gcods. To avoid 

the administrative ri:rob::i.cms invo.l·,2~~ in o'::>tairi:i.ng a r·::?fund in such ca~es the 

s-ceciaiized aGencies b,:we usu.:-i.lly sone;ht to ::.mporc go')ds in their own name. Where . . . . 

this has not been possible, su:i.table proof has. been aupplied to the. importer to 

e=iable h:i.H to obtain a rei'ur.J; efforti:; t-: obtaiD d refund in such circumstances 

r.ave not always been snccessfu1 hcwc\·e:~:-. 
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(c) Sales of' articles _imr:iorted by the specialized agencJ.es and by IAEA 

63. Sec~ion 9 \b) of the.Specialized Age~cies Convention further provides that 

articles iI1190l·tec1 for of'1'icial u3e, fref) from customs duties c.nd other restrictions, 

"will not be sold in -;;he cotut:;:-y ii1to wlij_ch they v~~re imported except under 

co::1clitio:1s nr;r2ed to with the Gover::!Jlc-!nt of triat country": 

6'+~ 'fbe :naju .. .'it~r o:.' rp,=;cio.li~~r'I 2-gcml'!i.cs ll:i.ve rnt.J:..eJ into app:.·opriate arrangements 

with t1:e e.utho:rit:!.."!r, of the St£.te cmcerr,.cd. :i::n Swi tzc~~land the B~gle~ent Douanier 

of 23 April 1932 a)Y;)l~.~s, tmc.cr wh:i.cb. articles impo:rt.:::d b~· ager.~ies may be sold free 

of cnstcr.,::; c'!:.::cy c~lv ni'tc::- f:t-,c ye:::rs. 11\1",A h~s cnte:cc~ into a sta.niing arrangement 

with J.:12-'.;ria ells-:·r.i nc t:1:- cl~"'-:;or.;3-frc ~ (1,itTJ!'al of gcccl.s two :,rears after their 

im:port3tion. In the cc.se 1.:1c::-c ae;enciec maint:iia ctaff cc::-;vn:i.sss.ries 1rith customs 

· ·1 l/ . t · 1 . h pj_'J.71 ec;es-- c.ie a:i. cu ag::..-cemcntr c1Ye b2')11 mClGe with the competent host 

nutho:rii..ic::, in norr.e ce.~1;s ir..clu:1L:r; sPr-h ir.atJ~e::-s as ceili .. 1gs on the nnnual tax-free 

imports a:Lloued in respect of indivio.tio.l sfa.Pf m'?n1bcr3 a~d :res":;;·if:!tions on the 

ben=fit:. permitted to local e~ploy0es. 

16. Public~tio::13 

65. SP.ction 9 (c) of the Specialized Agencies Con-rention grants the specialized 

ag,~nci:?s exemption from duties, :prohibitions nnd restrictions on irupo:::-ts a.nd exports 

of th::)ir ::iublica.tions. The ter:::n "publicaticns" has been interpreted to cover films, 

records, radio transc:1.:iptio!l discs and recording te.pes, as w~ll t:.s books, 

periodicals ar.d. other p!'::.nted rr:!lterial published b~ the organization concerned. In 

general r.;:, -::estrictioru:1 h'l-;c ';)cen iripo~r.d on the import or export of such articles, 

althougl1 occasionnlly completicn of a custor:m clearanc2 certif:!.cate or the 

obtaining of a Hccnce hns b.~cn :~0.quired. WhD.st specialized o.gencies have complied 

wi-th rontiri.3 procerlur~:::: to 0.ri'lbl!? th~ir pubJ.ic.ations to be cleo.rcd through customs, 

they h:ive p:rotestc:! ag1inst tl:c 5.m:ooci ;;ion of nnv syn tern of licensing which 

appea~eu to eo b~yonJ this. 

66. The ILO rc'i)nrteJ vaj_·.:.o'.1'1 0r.crtnicns on whie:h itn privileges in respect of 

p11blicotio::ic had been c~~J led in q_ucsti.on o:-:- hnd ot!1erwise giv~n rise to discussion. 

FAO and I.JI.EA r:aintain su~h commissaries t1.nder the terms of their respective 
h~a~~uarte~s acreements; cc0 Art. XIII, E2ction 27 (j) ~ii), F~O Headquarters 
A~r:::mc:nt and Art. Y:v, Szction 38 (.j) (ii:'.) VS:'\ P.eaJqu3.rters Agreement. 
u:G?SCO also opnrate::; c. similar :oervice fa,.· tl:~ r1.~mbers of its st?.ff. / ... 
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In 1953 a Member State granted exemption from customs and sales taxes on 11official 

supplies", including books sent to the no national :orrespondent, but claimed 

such taxes on itc~s sen~ to third parties. In 1960 another Member State levied 

customs duties on 110 publications o.ddressed directly to one of its nationals. In 

1959 a thinl ]!;ember State cL.lm'3d that the ILO should d2posi t with the customs 

authori tics t:ic valu•1 of boo1:s .s-.nd publications imported for sale through the ILO 

sales ::!gents; exe,nption fror,1 this rf::quirernent was finally obtained, however. As 

regc.rdG impor:; contrnls rr.orc generalJ_y, tuo Member States stateC:. in 1955 that all 

in:por+s into their respectj_ve countrles had to take place throug:1 the state import 

monopoly and cou7-d not be hiportcci and sold directly through the ILO :B-ranch Office 

t!;iere. The II.O nc;rcecl to use such official channels. 

(a) Ex~½._e_duti~~~nd t~xes on ~ales forming part of the price to be paid 

67, Section 10 of the Specialized Agencies Convention provides that: 

11While the specializecl agencies •rill not, as a general rule, claim exemption 
from excis~ cluties ar:d from taxes on t~e sale o:' movable and immovable 
property which form part of the price to 'be paid, nevertheless when the 
speci.ali~~cd agencies are ma"king impo::-tant. purchases for offi<.;1.al use of 
property on which cuch duties and taxes he.ve been charged or are chargeable, 
States partiec to this Convention will, 1,'hcnever possible, make appropriate 
ad~inistratl ve ar:ra.ngemcnts for the rem..i.s,3ion or return of the amount of the 
cluty or tax. 11 

68. The terms ,;excise duties and ... taxes" have been interpreted in a broad sense. 

In S\·,itzerland, where practice ha., bee most developed, all articles imported for 

official use are exempt) no,.:; o:1ly frcm c-..1.stoms duties, but also from turnove1~ 

taxes (!_i:ip~~-?ur les chiffr::s_~_affaires) and statistical charges·, which are 

normally leviC'd. at the frontier. 

69. In addition to the e~:emptions granted to F/JO under Section 19 (e.) of its 

Headq_ur.rtern Agreem::mtY, Section 19 (b) provides aa follows: 

"RegarC:.ing indirect taxes, levies and duties on operations and transactions, 
FAO shall en,ioy the same ':%=mpticns and facilities as are granted to Italian 
governrrental administrations. In particular, but wi tho1.1t limitation by 
1·eason of this enume~:ati.on, FAO shall be exempt from the registration tax 
( l.mposta di_ registro); the general :.receipts tax ( ir,iprn'.~R. generale sull I entrata) 

!/ See Section 14 above. 
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on wholesale purchases, on contractual . services and on tenders for contractual 
supplies (prestazioni d I ope1·a, aupalti), on J ease of lands and buildings; 
from the mortgage tax:.and from the consumption taxes on electric power for 
lighting, on gas for lirrhting and heating, and on building materials. 11 

70. ~ile FAO is exempt under .this provision from payment of turnover tax (IGE)'?:./, 

the Organization has found t~at, in the case of purchases made or services procured 

in -Italy, its suppliers are required to pay IGE. Afte:::- FAO had placed a large 

printing order with an Italian fir..1 it argued that it was not receiving the true 

benefit of exemption from the tax since the tax fell on its supplier and was 

incorporated in the invoice payable by the Organization. The Organization has 

continued to seek the exemption of its suppliE::rs from this tax through the Ministry 

of Foreign Affairs. 

(b) Important purchases 

71. The q_uestion of what constitutes an important -purcha,se. for the purpose of the 

Gection has not received a standard and uniform interpretation. In Switzerland it. 

has been agreed. tbat, for a purchase to count as important, the cost must amount 

to at least 100 Swiss francs. Simibrly; in the Republic of .the Congo (Brazzaville), 

the amour.t involved may not be less than CFA 10,000 (approximately $41). In an 

exchange of letters regarding the interpretation of the host agreement between WHO 

and Denmark, the expression "minor purchases II was defined as meaning those costing 

less than 200 Danish Kroner (approximately $28); purchases over that figure are 

accordingly classified as iI1Jportant, within the meaning of section 10 of the 

Convention. In the case of IAEA, the Headquarters Supplemental Agreement on 

Turnover Tax provides that no refund will be made on turnover tax paid on minor 

purchases; minor purchases are defined as being those totalling less than AS 20,000 

(approximately $800). For running accounts the final balance at the end of each 

six months accounting period is considered the total sum paid. 

72. It may be noted that the UNESCO Headquarters Agreement does not contain the 

condition tbat purchases be 11 important11
; accordingly, Lhe Organization is exempt. 

from indirect tax in France irrespective of the importance of the purchase. 

(c) Remission or return of taxes pn.id 

73, In the case of Switzerland ndranistrative arrangements have been made to enable 

the orsanizations operating there to obtain reimbursement. 'I·he organization 

'?) Except as regards turnover tax on public utilities; see section 14 above. 
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concern~d pays the duties and taxes concerned to its supplier and then claims. 

reimbursement, on a basis of appropriate statements and receipts, from the Swiss 

federal authorities, at regular intervals. A similar scheme operates in the United .. 

Kinsdom in respect of payments of purchase tax made by IMCO. 

74. In France, on the other hand; the supplier is permitted to deduct indirect 

taxes on sales at the time o~ purchase, upon written declaration by UNESCO that 

it is the purchaser; this arrangement, which has been defined in an exchange of 

letters between UNESCO and the Host State, has worked satisfactorily)/ 

While the taxes in question are considered "indirect taxes" within the French 
fiscal system, sec the discussion in section 14 (especially at paragraphs 81 
and 82), SUIDII1.ary of Practice relating to the Status, Privileges and Imn:unities 
of the United Nations, A/CN.4/1.118/Add.l, regarding the interpretation of the 
terms .. "di.rect" and "indirect taxes" for the purposes of the General Convention; 
the same considerations apply with regard to the interpretation of.the 
Specialized Agencies Convention. 

I ... 
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CHAPTER III. PRIVILEGES AND Ii'ftl[;]ITIES OF THE SPECTALIZED AGENCIES AND 
OF IP.EA IN RESPECT OF COMMUNICATION FACILITIES 

18. Treatr::ent eqnal to that 2.ccorded to Governments in respect of mails, 
,!_~~e.3raI!ls 2nd corrLinunications 

75. Article IV, section 11, of the Sp2cialized Agencies Convention declares that: 

"Each specialized agen~y shall cn,ioy, in the territory of each State party 
to this Convention in respect of that agency, for its official communications, 
treatment not less favourable than that accorued by the Government of such · 
State to any other Goverru::.-;at, inc1uding the Jatter's diplomatic mission in 
the mtte~ of priorities: r~t~~ end taxes on lliails, cables, telegrams, 
radiograms, telc,h~tos, tclep:1 one and oth0r conrmmications, and press rates 
for information to th".= }?:!:ess ar.,i radio." 

76. With one major excepticn, t!ie s t<:nq:1rd of treatm<::nt accorded to specialized 

agencies under section 11 hG.s bee:~ fully affo:-ded.Y The exception exists in the 

case of telecommunication p:·ivili::r,es since, under t11e various International 

Telecorrn:runication Conventions, pr:.'.orities, rates and tc.1.xes e(J_ual to those afforded 

to Governments have not been given to all of the specialized agencies. 

77. The International Te2..ecom;::nmicatior. Convention of Atlantic City, 1947, which 

was adopted at appt'o:dn:ately the sa:ne time as the Specialized Agencies convention 

was adopted by the General AsseT'lbly, proyided thn.t priority should be given to 

United Nations telegrams and telephone calls, but did not provide it for those of 

the specialized agencies.?./ In view of the fact that the Atlantic City Convention 

did not provide governmental treatment for comnrunications of the specialized 

agencies, at its second session in January 1948, the Administrative Council of the 

ITU adopted a resolution recoTT.mendin~ to the Secretary-General of the United Nation~ 

as well as to I'IU Member States, that the Specialized Agencies Convention should 

be interpreted in the light of the Atla~~ic City Convention. There followed a 

series of exchanges bebreen the Secretaries General of ITU and the United Nations}/ 

y See section 14 above reg8.rding the payment of turnover tax by FJ\0 on telephone 
. cho.rges. 

For the text of the :iertinent provisions (Article 36 and annex 2) of the 
Atlantic City Convention, see section 18 of the Summo.ry of Practice Relating 
to the Statu1, Privileges and Immities of the United Nations, 
A/CN.4/L.lld Add.l ·--.;c.;_..-'-·--------_..;..--
See Officiel Rccor(:.s of' the General Asse...:.ribly. Fourth Session, Sixth Corrnnittee, 
annex pp. 26-2d. 
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By a letter dated 30 August 1948, the Secretary-General of the United Nations 

informed the Secretary--General of the ITU that the Specialized Agencies Convention 

had become applicable to 'I.CAO and WHO and expressed the 9pinion that States. parties 

to the Convention would have the duty to apply the provisions of section 11 to 

those agencies. The Secretary-General of the United Nations also pointeu out that, 

prior to its adoption by the G0~P.rsl Asserobly, the draft text of the S0ecialized 

.Agencies Con-rention ha.cl been communicated to the International 'l'elecommu.nicatioris 

Conference nt Atlantic City and that the competent authorities of the ITt.J had 

been invl ted to be represented at the meeting of the Sub-Corr2ni.ttee of the Sixth 

CoILmi ttee which drGw up this Cor,vention in order to participate in its work. 

78. On 7 January ls,!r9, the Secretary-General of the I'l'U, by a letter to the 

Secretary-General of tl1e ·united Nations, stated that, at its third session in 

September-October 19lr8, the Ad.mini strati ve Council of the ITU had adopted a 

resolution reqt~esting him to ask if tbe United Nations would contemplate modifying 

the terms of section 11; in lieu of this J the Secretary-General of the United 

nations was asked to consj_der suspending the provision until the matter could be 

considered by t:ie ne:ct conference of the ITU, to be held in Buenos Aires in _1952. 

In his reply the Sec,:-etary-General of the United Nations sbted that the 

Specialized Agencies Conv2ntion had already come into effect for some Member 

States in respect of a nurnber of agencies. He also informed the ITU that there 

;.;ere no provisions in the Convent1.on for the suspension of any of its clauses and 

that, as reGards revision) this would be posnible only if, in accordance with 

section 48, one-third of the States parties requested the Secretary-General to 

call a conference for this uurnose. 

79. At its fourtl1 session, held from 15 AUGUSt to 30 October 1949, the 

,~dministrati ve Cmmcil of the I'IU adopted Resolution No. 142, in which it decided: 

11 1. To request the Secretary-General to keep up to date the list 
of' the subsidiary organs of t:.he United Nations and to forward to the 
Members and Associated Members of the Union a copy of this list and to 
advise them of any modifications therein; 

"2. To request the Secretary-General to bring the terms of the above .. 
rr:entioned opinion to the attention of the Members and Associate Members of 
the Union with the recommendation that, subject to any decisions reached· by 
the appropriate authorities on the question of conflict of obligations, such 
MembGrs and Associate Members shall, either b:l appropriate reservations to 
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article IV, :,cctio~;, 11, of the Convention on Privileges and IIllLlunities of 
Specialized Accnciec or by any other appropriate means, limit to the Heads 
oi' the S'Llbsic..::ary organs of the United Nations the Government telecommunication 
p:r.i.vilegcs p::·0vided :'or in the Atlantic City Convention; 

11 ,5. To :tequest the Secretary-General to suggest to the Members and 
Associate Mer.iJers of the Union who are Members of the United Nations to place 
this matter on foe agenda of the forthcoming General Assembly of the· United 
Nations ui th u vie-.~ to proposing that the United Nations consider the calling 
of a sp·:!Cial Conference for the purpose of abrogating article IV, section 11, 
of the Convention on Privileges and Immunities of Specialized Agencies; 

11 4. To request the Secretary-General to r~call to the Adrninistrations 
present at t!1:J Paris Telegraph and Telephone Co:1ference, 191;.9, the 
re~ommencation of tne Conference that such Administrations recommend to their 
r2spect:ve Governm~nts that their representatives at the ~nited Nations support 
tl1e propo~aJ. of the Union that article IV, section 11, be abrogated; 

"5, To :·equest thE) Secretary-General to place this question on the agenda 
of the 2.a.st session of th~ Ad:ninist:i.A3.ti ve Council before the Plenipotentiary 

· CJnference, :'.;uenos Aires, 195~, in the event that this questio~ has not been 
resolved to the satisfaction of the Union before that date. 11 

80. In his report~/ da ::ed 7 September 191}9, on the general subject of the privileges 

e.nd im::nuni tics of the. United nations, the Secretar.r-General of the u-ni ted Nations 

referr2d to. the discrepancy between the t,-ro Conventions. He sl.111E1a.rized the 

correspondence between :;he s~cretc1::y-General of the I'IU and himself but did not 

offer any rec:oIIl!!ler..rlatioa of his own . .l\t the 211th meeting of the Si:xth Committee 

on 29 November 19~9, ·~he Assi~tant Secretary General in chRrge of t:he Legal 

DepartDent present2d trie report and pointed to the divergent provisions in the ITU 

Convention of J.9lri and those i:1 the Specialized Agencies Convention. He said that, 

"it was for t!'Je Cc:rmi ttee to decidf' what. action to take on the report of the 

Secretary-General' . No membe:· of the Committee, however, adverted to the question. 

The ColuIIl.i. ttec me:c·eJ.y aclcpted a draft resolution proposed by the representative of 

Argentina to "take: note of the Secretary-Gener.::lts report".2./ 

1.:./ Report of th(::_ Secr:::-tr:ry-G-:mernl on the Privileges and Im.TJ1Ull:i. ties of the 
l!r.i ted ;~..1 tj on.;, /1/940 anu Add.:.. 

Official R2cords .. of the General Assembly, fourth session, Si:,_c,th Cammi ttee, 
211.th rceeting, 

I ... 
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81. I:1 acc0rd with the decisions cf the Administrative Coi,mcil of t!12 I'IU, the 

United Kingclon mad':! the follm,ing declaration in a letter addressed to the 

Secreti:cy-GcncraJ. of the Uni t<'!rl Hatj_ons by which it transmitted its instriment 

of accessi0'1 co the Spe,!iRlized Agencies Convention (but not in the instrument of 

ll.cccssion i·csE:lf): 

11 :i: hcwe to invrce your attention to ti1e fc:.ct thnt it i,:; not possible 
for an~, nov-2:i.·nm.:)nt fully to conr2ly with the ~cequirements or' rection 11 of · 
tl·,a t Convention in sc far as it re<;_uires the SpcciaU::.ed Agency to enjoy 
in the 1,;erri tory of .:i. st:::.te :;:arty to the Convention treP.tment not less 
favour:::.ble tl1pn tlJ:::.t .r.;.cc'.'."lrded by -~he Go,:ernment. of that state to any othe·r 
Go•:e~:n:.•:::nt in t.h1c: matter of prj_oritics and rati::.s on telecoINJ'.l.nications, 
unless and m1tj 1 all other Governrnents colJaborate i.n e.ccording this 
treatment to i:.be Agency in qt~estion. It is understood tho.t this matter is 
being dj_scussed in ti,e Jnternation.,:.l Teleco1i.JilluI!icatio:i Union." 

G2 · 'I'his de.cla:rr-1:cio:1 of tlle Uni tec'l. i<:ingdom, 0,hich was received by the Secretary­

G::ineral Oi1 16 lmGust 191:9, wc.s :ccpeatec., in essence, in connexion with the 

subset"2_uent notifications made by the United Kingdom TI!akin.g the Convention applicablE 

to additional specialized ngencies: on 17 December 1954 and 4 November 1959. 
83. 'i'he example set by the United Kingdom was followed by the Federal Republic 

of Gerr:n.ny, Gabon and !Tew Zealand, on their respective accessions to the Convention 

on JO Octo::,er 1957, 9 September 1958 and 25 :,,r::we;.i'u~r J.960; res pee ti veiy. Three 

oth2r countrief made tleclarations substantially to the san-:e effect subsequent to 

i..heir acc~rsions, n2.mely, Pakistan on 15 Septe:nber 1961, 13 March 1962 and 

l'( July J.96~j No:tv.·<'1-y on :?O September 1951; and Ivory· Coast on 28 December 1961. 

In nddi t'.on, Aust::."a:t.ia anc;. the MaJ.agasy Republ:i.c seni; to ti:lc Sec12tary··General on 

~C Nr:,ver.::'..:cr o.r.r:1. ?..7 August l9b2: r8specti vely, iP-st:ru.mc:its of accession to the 

C.::.nYe~tion conts.ini·1G 1·eservations to section lJ.. Because of the:3e (and other) 

rc::,crva'~ions; ·:·.he :i Lstrurneon-i:,s of acccss:i.un were not accepted. for definitive 

deposh;. On 3 LTen11ary 1S6b; the ~1::i.18.ga.sy Republic wi th6.r.ew its reservations but 

retainecl a dee lara tion that it would not be able to comply fully with the provisions 

of article I\'.• sc,.:!tion 11; of the Convention; its in-:;t:rument of c1.ccession wns 

tllerzu::ion acceptr.d. 

84. Whilst eieht Stqtes P2.rt,ies to UJ.C ::,pecialized ABer-c:i.es Convent~.ons have 

therefore mac.e dedaratioi.1s regarding the 2.pplicatioi1 of article IV, section 11, 

as of l Apra 196G, fifty-one States Parties h~d acceded to the Convention ~-Ti thout 
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maklng such a declaration. It would appear that even in the case where States 

Parti.es have not mde a declaration_. specializecl agencies have not in practice 

usually recei Vi:!ci. the same tl'.'eatment in respect of their telecommm~ications as 

those States ha,•e accorded to other Governments. 

85. When, a.ft·~r protracted col"'.sidera tion at .::uce;essi ve mce·Gings, the ITU decided 

to make the S:?ecializea. Agc:ncies Convention applicz.ble to :i.tseLn :l.n accordance with 

secti.011 3'? of ti:J.E> Conven ::,~_on, it a-pproved and. transmL tted to the Secretary-General 

the fina·~ +,ext of a.n annex to the Convention in respect of the I'I'u in which it 

renoui1-::ed for J.. tse:!..f' th1::: ::e~ecommnnica·::son privileges p:co·,rided under the Convention. 
1rhe text of' r.rrJ annex, whlch w~:. recej ved on 18 ,January 1951, L:; .:ts follows: 

~6 u " 

nThe standard cla·..is":!c shall apply without modii'icaticn e:xcept that the 
Inter"1ational '1:elecomm~nie:ation Union. shall nut claim for its elf the 
enjoyment of privileged t:tea tmen t with regard to the I Facili tics in respect 
of commun::.ce.tions provided in a:i:-ticle IV:, section 11 1 ." 

'.i:he rosi tion uf the :::;pecialized agencies in regard to their telecommunication 

pri vile~es waB +,he subject of cor.sul tations between them and the United Nations. 

Luring these consultations emphasis was laid on the recognition of the governmental 

.,tutus of the special.i.zed agencies accorded by the General Assembly under sectiou 11 

of t~1e Specialized Agencies Convention. The SecretarJ-General of the ITU reserved 

his position on the question. Fo:r the Buenos A::..res Conference of the I'Fu, held 

from 3 October to 22 December 1952, the executive heads of the specialized 

e..gencies agreed to a s1.,atement which was then transmitted by tlw s~cretary··General 

of the Un:i.ted Nations _·i:.o the ITU, with t'l:le req:1est ~·hat, it be r.::c~1ght to the 

attention of the members o'f the ITU at the Con:'erence. '.!:his s t3.tertent. pointed out 

the reasons why arrange1.1:e:i.ts to facilitate the conduct of gove1,mentc.l and United 

Nations offi.cial business should i.:ilco be appHcd in respect of suci1 business 

cart'i~d. on tllrough th0 sp0ci:1.lized. ae,:;ncii:>s u::d proposed that t~~ d.cfi ni ticn of 

[sOVernment telegrams and telephone cali.s i:;hould include those origine:ted by the 

executive h•~ods of the specialized ac;encies. :rn res-pee·~ of facil~.tlec and rates, 

the statem<::nt drew attent:i.on to the pl"O'..:lzm of specJ al re.tes grantee. ::..n respect of 

goverDment teleg!'ams a!ld to the anomaly involved in having govc:rnl"'ents pay higher 

rates for teJ eg1·ams ..!h'J.rgeab.le to specia:!.ized agencies I lmdgets t'h'.'.!1 are pE'.id by 

thel"'l fc..r te le;;rams chargeable directly to the:lr in::li vi dual budgets or the United 

Na+.ions bud5et. This statement of the Secretary-GenP.ral ?f th\;) Un:i.ted Nations vas 
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reported at a joint mee+,ing of the Administrative Committee-on Co-ordination and 

the Advisory Committee on Administrative and Budgetary Questions on 10 October 1952. 
The Advisory Committee took note of the statement and agreed that it was in 

conformity with the General Assembly I s decision_ that no distinction should be made 

between the status of the Uni t.ed Natlons in this field and that of the specialized 

agencies, as shown by the vi::.--tual identity of the relevant provisions in the two 

Conventions on Privileges anQ I!Tu'lr.mities. 

87. The Buenos Aires Convention., however, adopted by· the Conference on 

22 December 1952, provid;;s as foD.ows: 

"Article 37 

Priority of Government Telegramn and Telephone Calls 

Subject to the provisions of articles 36 and 46, Government telegrams 
shall enjoy priority over other telegrams when priority is req_uested for 
them by the sender. Government telephone calls may also be accorded priority 
upon specific request ar..d to the extent possible, over other telephone calls. 11 

ffiote: Article 36 provides :for "absolute priority" of telecommunications 
concerning safety of life; while Article 46 for "absolute priority" for 
distress caJ.ls and messages.:] 

88. Annex 3 of the Convention defined "Government telegrams and Government 

telephone calls" a::; including these originating from 

"the Secretary-General of the United Nations, tl1e Heads of the principal 
organs and the Heads of the subsidiary organs of the United Nations". 

89. In Resolution l\O. 26, adopted by the ConfereP.ce) it was suggested that 

specialized ag0ncies traffic should, in an emergency, be carried over the United 

Nations point-to-point network. In a further Resolution, No. 27, the Conference 

resolved 

11 that 5 f a specialized agency wishing to obtain special privileges for 
its telecor::munications informs the Administrative Council, justifying the 
particular cases in whic:h special treatrr.ant is necessary, the Administrative 
Council 

(a) 

(b) 

shall inform Members and Associate Members of the Union of the requests 
which, in their opinion, should. be accepted; 

shall take a final cecision on these requests, bearing in mind the 
opinion of tbe me.jori ty of Members and Associate Members." 
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90. A further resolution, No. 28, read as follows: 

"The Plenipotentiary Conference of the International '11e~ecommuni cation 
llnion; Buenos Aires, 

Cons iC.cr:i.n~ 

1 ·chc seemin;; c ,::mflict between the definition of Government Telegrams 
and GovErnrr.en;:, Tele1-1hor.e Calls contained in Annex 2 of the International 
1:elE:CC\JT'Lic,1::.r.:.,.~,iu, Conv'=::-n:.ion, Atle.ntic City, 1947, and the provisions of 
Artie~.'= IV .. 3c..:tion 11 oL the Convention on the Privileges e.nd Immunities of 

2. t;m1:. thP. International Telegraph and Telephone Conference, Paris, 1949, 
recommended ·~o the Ad:ninistrati ve Council that the Secretary-General of the 
Union be instructed to comrr:unice.te to the Secretary-General of the United 
Nations t:ie proposal that the U!li ted Nations should consider the revision of 
Arti~le IV, Section 11 of the Convention on the Privileges and Immunities of 
the Speciclized Agenci0c; 

3. tha1:. as a re~ult of this recommendation, the proposal was put on the 
Agenda of t:1e Fourth Session of the General Assembly of the United Nations, 
and that the 3lxth Comm:i.ttee of that Assembly merely took note of the 
situation; 

4 -chc.t the Plenj_potentiary Conference of Buenos Aires lias decided not 
to inc:1.ude, in Annex 3 of the Buenos Aires Convention: the Hee..ds of the 
specialized age~ciE:3 among the aut.riori ties entitled to send government 
telegrams or to request g:>ver:.1lllent telephone calls; 

that ::tis ti.esirablc th:i.t the United Nations be asked to reconsider 
this probl,~m; 

Inst1ucts 

the Ser~retary-General of the Union to request the Secretary-General of the 
Uni tecl Nations to pL1ce be:;".'ore the Eighth Session of the General Assembly of 
the United Na c.i.011s the opL1io~ of this Conference that Article IV, Section 11 
of the Co1!vention 011 the Privileges and Immunities of the Specialized. Agencies 
shoulci be :revis,~ct in viev of the decision taken." 

91. Resolution No. 28 r:f tte I'IU, q1.1oted above, was transmitted by the Secretary­

General cf ITU, by letter of 26 March 1953, to the Secretary-Genera:i. of the United 

Nations, uith the request that the latter "place before the eight::i session of the 

General Assembly of thE: Uni tcd Nations the opinion of the Plen::.potcntiary council 

that sectior.. 11 of the Convention on the Privileges and Immunities of Specialized 
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,Agencies should be revised". The decision of the ITU Conference was accordingly 

reported to the General Assembly at its eighth session, in the form of a paragraph 

in the Annual Report of the Secretary-General on the work of the Organization.Y 

In his report, the Secretary-General stated that, in communicating the opinion of 

the ITtJ ~o the General Assembly, he would call attention to the fact that the 

Administrative Committee on Co-ordination, at its sixteenth session, had arranged 

for consultations to take place between officials of specialized agencies and 

officials of ITU, which it was hoped might open the way to some practical solution 

of the problem. In the deliberations of the General Assembly, however, no allusion 

was made to this possibility. 

92. The Buenos Aires Convention of 1952 was subsequently superseded by the 

International Telecommunication Convention of Geneva, 1959. In this Convention 

priority of government telegrams and telephone calls was provided for in article 39, 

which is substantially the same as article 37 of the Buenos Aires Convention. The 

definition in annex 3 of the term "government telegrams ana.· government telephone 

calls" includes telegrams and telephone calls originating with "the Secretary-· 

General of. the United Nations; Heads of the principal organs of the United Nations". 

In Resolution No. 31, adopted at the Geneva Conference, the Union confirmed its 

earlier decision not to include in annex 3 the heads of the specialized agencies 

among the authorities entitled to send government telegrams or to request government 

telephone c~lls and again expressed the hope that the United Nations would 

reconsider the problem and make the necessary amendment to section 11._ Thus, except 

in certain extreme cases (e.g. urgent epidemiological telegrams of the WHO, under 

article · 62 of. the Telegraph Regulations, or where strikes prevented the dispatch 

of ordinary cables so that the procedure envisaged in Resolution 27.of the 

Buenos Aires Convention might be applied) the specialized agencies have not enjoyed 

the privilege of priority for their telecommunications, nor the advantage of 

government rates. The possibility, moreover, that the traffic of the specialized 

agency might be carried over the United Nations point-to-point network has not . 

proved of pra~tical assistance when emergencies have .arisen. 

§/ Official Records of the General Assembly, Eighth Session, Suppl~ No. 1 
(A/2404, p. 111). 
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93. In view of these considerations, and the fact that the amount of priority 

traffic was unlikely to be heavy, the specialized agencies requested the 

International Telecommunications Conference which met at Montreux in September 

and October 1965 to admit the heads of the varioas specialized agencies and their 

duly '.authorized representatives to originate telegrams and telephone calls on 

the same terms of priority &.s Lrovernmen-cs. ·.rhe Conference cieclined to do so, 

however, and instructed the ITU Administrative Council to take the necessary 

steps to seek an runenclrnent to section ll. of the Specialized Agencies Convention. 

94. The facilities to be accorded to the communications of the IBRD, IDA, IFC 

and IMF are set forth in their respective Articles of Agreement in closely 

similar terms. Article VII, section 7, of the Articles of Agreement of the IBRD, 

for example, provides that: 

"The official corr.munications of the Bank shall be accorded by each 
member the same treatment that it accords to the official communications 
of other members. 1

' 

95. Since·a11 States becoming members are obliged to accept these provisions, 

which form part of the constitutions of the agencies in question, the latter 

have enjoyed the privilege of government treatment in respect of their 

telecommunications. In 19+9, however, the United States cable companies sought 

to revise their tariff charges so as to require IBRD and IMF to pay at normal 

commercial rates; previously IBRD and IMF had paid the same rates as applied to 

the messages of the repr2sentativ2s of foreign Govern..~ents sent from the United 

States to their own countries. The IBRD and TI,IF' thereupon filed a joint complaint 

before the United. States Fede.cal Corm:nunication::, C,:;;1,nission,1/ alleging that the 

revised tariffs were in breach of the relevant pc-ovisions of their respective 

Articles of Agreement. 

96. The Commission agreed that, under the tcrrr.s of the Articles of Agreement 

and the United States Erett0n Woods Act (59 Stat. 512), the United States was 

]/ In the ~atter of International Bank for Reconstruction and Development and 
International Monetary Fund v. All America Cables and Radio Inc., and Other 
Cable Companies, Federal Corr.mu.."lications Commission, 23 March 1953 .. The 
case is fully discussed in Gold; The Fund Agreement in the Courts;·: at 
pp. 20-27 and pp. 55-59-
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under an obligation to accord to international telegrams of IBRD and IMF the 

same treatment as .regards rates as it afforded to other Governments which were 

members of ,the two organizations. The basic question which arose for decision, 

therefore, was whether the "treatment" referred to in the Articles of Agreement 

was confined to matters such as priorities and freedom from censorship, as the 

cable companies contended, or also related to the question of rates. The 

Executive Directors of IBRD and IMF had previously given as unanimous ruling 

that the i;erm "treatment" should be interpreted in the wider sense. The Commission 

held tnai;, under the Articles of Agreement, an interpretation so given by the 

Executive Directors was final. It rejected an assertion made on behalf of the 

cable companies that the interpretation was ultra vires because the question arose 

solely between the companies and the IBRD and IMF, and did not a~·ise as between 

Member States, or between the Member State and the organizations. The Commission 

distinguished the position as provided for under the International 

Telecommunications Convention signed at Atlantic City in 1947 and the Telegraph 

Regulations annexed thereto, pointing out that the latter instruments, though 

they did not allow, did not specifically prohibit, the granting of equal treatment. 

No indication had been given, moreover, of any intention to abrogate the 

communications privileges otherwise enjoyed by the IBRD and IMF. The government 

treatment of the telecommunications of IBRD, IMF, and the other agencies wnose 

constitutions contain the same provisions, has not subsequently been challenged. 

97. Lastly, it may be noted that, in article IV, section 10, of the IAEA 

Agreement on Privileges.and Immunities, communication facilities are oruy given 

on the same terms as those enjoyed by Governments to the extent to which such 

action is "compatible with any international conventions, regulations and 

arrangements 11 to which the State concerned is a party. A similar provision is 

contained in article VI, section 13, of the IAEA Host Agreement with Austria 

and in article 10 of the UNESCO Host Agreement with France. 

19. Use of codes and dispatch of correspondence by courier or in bags 

98. Section 12 of the Specialized Agencies Convention provides as follows: 

·"No censorship shall be applied to the official correspondence 
and other official communications of the specialized agencies. 
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The specialized agencies shall have the right to use codes and to 
dispatch and receive correspondence by courier 0r ~n sealed bags, which 
shall have the same immunities and privileges as diplomatic couriers 
and bags. 

Nothing in this section shall be construed to preclude the adoption 
.of appropriate security precautions to be determined by agreement between 
a s·tate party to this Convention and a specialized agency." !,/ 

99. The majority of specialized agencies dp not use codes or dispatch 

correspondence by courier or in sealed bags. Those that do so stated that they 

had not experienc~d any serious difficulties in securing appropriate recognition 

of their rights in this regard. 

100. No security arrangements haYe been entered into in pursuance of this section. 

Several instances were reported when States had censored or attempted to censor, 

official correspondence and other communications; these cases were relatively 

rare, however, and the practice had apparently been discontinued after the agency 

concerned had protested. 

20. Postal services provided by the specialized agencies and by IAEA 

101. None of the specialized agencies, nor the IAEA, haYe n ... ovided postal 

,services in the same way as the United Nations. In the agreements entered into 

in 1946 and 1948 between Switzerland and the ILO and WHO, however, provision is 

made for the issue of special stamps (timbres de service) by the Swiss federal 

authorities far those organizations, within the limits authorized by the 

Conventions of the UFlJ. Stamps have also been issued for the other specialized 

agencies having their head•1uarter.s in Switzerland. 

21. Radio communications of the specialized a~encies nnd of IAEA 

102. None of the specialized a13encies, nor the IAEA, have operated an independent 

radio system in the same way as the United Nations. As mentioned in section 18 
above, messaces originating from the specialized agencies have in special 

circumstances been carried on the United Nations point-to-point network. 

1:,/ It may be noted that tne corresponding provision, section 10, of the Convention 
on the Privileges and Immunities of the United Nations, does not contain a 
parac;raph reL,arding the adoption of security precautions, while the prohibition 
of censorship is included in section 9. 
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CHAPI'ER IV. PRIVILEGES AND IMMUNITIES OF OFFICIALS 

22. Categories of officials to which the provisions of articles VI and VIII 
apply 

103. Section 18 of article VI of the Specialized Agencies Convention states: 

"Each Specialized Agency will specify the categories of officials 
to which the provisions of this article and of article VIII shall 
apply. It shall communicate them to the Governments of all States 
parties to this Convention in respect of that agency and to the 
Secretary-General of the United Nations. The names of the officials 
included in those categories shall from time to time be made known 
to the above-mentioned Governments. 11 

104. Section 17 of the IAEA Agreement on Privileges and Immunities contains a 

similar provision whereby IAEA undertakes to inform States parties to the 

Agreement of the names of IAEA officials to whom articles VI and IX of the 

Agreement apply. 

105. In applying section 18 the specialized agencies have followed the same 

criteria as are contained in resolution 76 (I) of the United Nations General 

Assembly whereby the privileges and immunities concerned are granted to all 

officials "with the exception of those who are recruited locally and are assigned 

to hourly rates". In some cases this has been confirmed by a resolution of the 

General Conference of the agency. Officials employed by the specialized agencies 

under the title of "technical assistance experts" have accordingly been entitled 

to the privileges and immunities set out in articles VI and VIII. Several 

agencies reported that difficulties had arisen, however, in respect of these 

officials whose title caused them to be confused by States with 11 experts on 

mission". Following explanatory memoranda from the organization and from the 

United Nations, the necessary privileges and immunities have normally been granted. 

1c6. Under an exchange of notes between Austria and IAEA it was agreed that the 

term "members of the staff" of IAEA, as envisaged in the Host Agreement, should 

be considered to include officials of the United Nations and. of the specialized 

agencies attached on a continuing basis to the staff of IAEA. Thus, FAO officials 

employed in the FAO-IAEA Joint Division of Agriculture, and th~ liaison officers 

of other United Nations organizations stationed at IAEA headquarters, enjoy 

the same status in Austria as IAEA staff members. 
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107. The lists of officials to whom the provisions of articles VI and VIII of 

the Specialized Agencies Convention apply (or, in the case of IAEA, of articles VI 

and IX of the IAEA Agreement on Privileges and Immunities) are normally prepared 

and sent to the various States parties on an annual basis. Though some variation 

exists in the details given, mention is usually made of the name of each official, 

his function, nationality, and current duty station. In addition special lists 

are prepared and communicated to the Host State; such lists are kept up to date 

throughout the year by periodical additions and deletions, according to the 

movements of staff. In some instances sper.!ial lists are prepared according to 

nationality and sent to the Government concerned. 

23. Immunity of officLals in respect of official acts 

108. Section 19 of the Specialized Agencies Convention provides that officials 

of the specialized agencies shall: 

"(a) Be irrmune from legal process in respect of words spoken or 
written and all acts performed by them in their official capacity." 

109. The specialized agencies have considered that the adjudication of whether 

or not an nfficial was acting on official business in any given case has rested 

with them. They have not had recourse to specific systems of national law in 

ma]dng such a determination. The specialized agencies have maintained that, 

while it would not be desirable for them to claim immunity in circumst:i.nces where 

such a claim would not be justified, nevertheless it was essential to the 

independent conduct of their operations that they should be given a prior 

opportunity to claim irriinunity, if appropriate, where the per~on concerned was, in 

their opinion~ acting in the exercise of his official duties. 

110. The specialized agencies reported that relatively few cases had occurred in 

which the irrmunHy of official:; from lec;al process had not been recognized; the 

ma,iority of incidents involvinu; violation of the irrmunity in respect of official 

acts hnd taken place away from the headquarters of the various organizations. 

111. As rcGarcls the extent of the irrmunity afforded, it may be noted that in a 

case which n.rosc in 1965, a Member State contended that the immunity from legal 

process Gra.nted under section 19 (a) did not extend to immunity from compliance 
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with a summons addressed to two officials of a specialized agency, to appear as 

a witness in criminal proceedings brought against a third party. The specialized 

agency concerned declared that it was unable to acc,ept the restrictive interpretation 

of section 19 (a) which this opinion implied; in its view the immunity from legal 

process enjoyed by Officials extended not only to all forms of legal process 

relating directly or indirectly to acts performed by them, but also to their giving 

e,ny information relating to the business of the organization. This applied 

i~respective of whether the proceedings were brought against an official himself 

or a third party. The _specializ2d agency had no doubt that the evidence required 

from the two officials in the case in question related to the official information 

o:~ the organization or to the performance of their official duties, ·and that they 

acco~dingly enjoyed immunity from legal process until their immunity had been 

waived by the organization. Having regard to the second sentence of section 22 

o= t~e Specialized Agencies Convention,Y the Director-General of the organization 

decided, after examining the circumstances of the case, to waive the immunity by 

w~ich the two officials were covered. 

112. The ~liO has prepared a circular for use by its regional offices, giving them 

instructions on how to handle cases where legal proceedings are initiated against 

c:. staff member. Under this instruction all officials who are made the subject of 

legal proceedings in any form, whether as the result of a criminal prosecution, 

civil suit or a subpoena as a witness, are required to report the fact immediately. 

'i· here the official concerned enjoys diplomatic privileges and immunities, no legal 

::;:roceedings can be commenced unless WHO has waived the immunity. In the case of 

officials to whom section 19 of the Specialized Agencies Convention applies, each 

case must be reviewed by the organization in order to determine the official or 

;rivate character of the act. The decision reached is then to be communicated 

in writing to the Ministry of Foreign Affairs, which, in turn, is required to 

notify the judicial authorities of the State concerned. In the event of a 

See section 31 below relating to the waiver of the privileges and immunities 
of officials, where further information is also given regarding the 
furnishing of evidence by officials. 
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difference of opinion between the State and the organization regarding the 

latter's findings, recourse should, if necessary, be had to international 

arbitration. The payment of fines for minor traffic offences and the like are 

excluded from this procedure. The duration of the immunity of staff members in 

respect of their official acts is deemed to extend beyond the period of their 

employment.Y 

24. Exemption from taxation of salaries and emoluments 

113. Under section 19 (b) of the Specialized Agencies Convention officials of 

the specialized agencies: 

"Enjoy the same exemptions i'rom taxation in respect cf the salaries and 
emoluments paid to them by the specialized agencies and on the same conditions 
as are enjoyed by officials of the United Nations." 

114. The instrument of accession to the Convention tendered for deposit by 

Canada was accompanied by the following reservation: 

"Exemption from liability for any taxes or duties imposed by any law in 
Canada should not extend to a Canadian citizen residing or ordinarily 
resident in Canada." 

The Administrative committee on co-ordination requested the Secretary-General in 

1966 to-pursue the matter with the Canadian Government.~/ 

115. The IAEA Agreement on Privileges and Immunities contains the same provision 

in section 18 (a) (ii). Two States, the Republic of Korea and Pakistan, have 

made reservations regarding the application of this clause to their nationals; the 

Federal Republic of Germany reserved the right to tax its nationals in so far as 

this right had not been renounced by double taxation treaties. 

116. The immunity in question has been generally observed with no· ma.ior 

differences emerging in the treatment accorded to United Nations officials on 

?J See section 23 (f) of Summary of Practice relating to the Status, Privile~es 
and Immunities of the United Nations, A/CN.4 L.11 Add.l. 

1 · On the question of reservations to the Specialized Agencies Convention see 
_/ 5enerally section 46 below. 
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the one hand and to specialized agency officials on the other_g/ States which 

have not ratified the Specialized Agencies Convention or which have not signed 

bilateral agreements with the various agencies, have applied their national law. 

In view o~ the fact, however, that in most countries liability to taxation is 

~inked with residence or domicile, officials stationed outside their home country 

have often enjoyed a de facto exemption in respect of their salaries and emoluments, 

even though the State concerned has not agreed to Rrant exemption. 

117. Where income tax has been levied the organization concerned has normally 

reimbursed the staff member accordingly, to avoid placing otherwise com-parable 

staff members in an unequal position. The administr&tive procedures regarding 

such reimbursements have been strictly interpreted; the specialized agencies have 

accepted an obligation to make reimbursement only where the terms of appointment 

of the official so provide. The ILO regulates the matter as follows: 

(a) in the case of ILO national correspondents and the staff of ILO branch 

Offices, who are normally of local nationality, their emoluments are fixed in such 

a manner as to include an amount covering the payment of taxes; 

(b-) as regards other staff members, :provided their contracts expressly 

declare that the salaries are tax exempt, taxes paid on ILO income are reimbursed 

as follows: 

(i) in the case of an official employed during the entire taxation year, the 

amount of reimbursement does not exceed the minimum tax payable by that 

official on such income alone, account being taken of all exemptions and 

deductions to which the official is entitled by the relevant laws and 

regulations of the country concerned, but no account being taken of _any 

income received from sources other than the Organization or of any higher 

rate of tax which may be levied by reason ot' such other income; 

(ii) in the case of an official employed for less than the entire taxation 

year the amount of reimbursement is, if he received no income from sources 

other than the Organization, the minimum tax payable in terms of (i) 

above; if he received such other income, the amount of reimbursement is 

whichever is the lesser of: 

See, in particular as regards the position in the United States and 
Switzerland, section 24, Summary of Practice relating to the Status, 
Privileges and Immunities of the United Nations, AfCN.4/L.118/Add.l. 
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- a proportion, corresponding to the ratio of the period of his employment 

to the full taxation year, of the minimum tax payable in terms of (i) 

above; or 

- a proportion Of the total t~x; 

- a proportion· of· tr1e t0tal tax paid by 'tlie official determined by the 

formula;· 

ILO income subject to tax x total tax 

'l'Ot'3.l in~ome · sub,iect to tax 

(iii) an official who, by -rea.Bon of the subsequent exclus_ion from bis total 

taxable 'income of salaries and P.moluments received from the Organization, 

recovers any income tax previously paid by him, is required to refund to 

the Organization Euch portion of the amount recovered as had been 

previously reimbursed or advanced to him by the Organization; 

(iv) officials are responsible for complying with any income tax laws applicable 

to them: penalties, interest or other charges resulting from non­

compliance with such laws are not reimbursable by the Organization. 

128. As regards contributions to social security schemes, in the case of agencies 

having their headquarters in France or Switzerland, staff having the nationality 

of the host State are obliged to participate in national social security schemes 

unless they can show th2.t the organization provides them with equivalent protection; 

full participation in the Un~.ted Nations Joint Staff Pension Fund iP so regarded. 

In the case of IAEA the matter is regulated by two supplementary agreements to the 

host Agreement; broadly speaking, Austrian nationals who are full participants in 

the United Nations Pension .:u::c1. :--.::-') excluded frr-, the state pension scheme and, as 

regards health insurance, ar.:; rri.ven a ch~ice between remaining in the state system 

or joining 11. contractual insur3.nce scheme app1.·oved by IAEA. 

25. Immunity from na'Cional ::::ervice __ obli1;ations 

119. Whereas section 113 (c) of tbe Convention on the Privileges and Immunities 

of the United Nations provides solely th1t United Nations officials are "irr.mune 

from national service oblie;c,tions 11
, more elaboration arrangements are made in 

section 20 of the Specialized Agencies Convention, which states as follows: 
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"The officials of the specialized agencies shall be exempt from national 
service obligations, provided that, in relation to the States of which they 
are nationals, such exemption shall be confined to officials of the 
specialized agencies whose names have, by reason of their duties, been placed 
upon a list compiled by the executive head of the specialized agency and 
approved by the State concerned. 

"Should other officials of specialized agencies be called up for 
national service, the State concerned shaJl, at the request of the specialized 
agency concerned, grant such temporary deferments in the call-up of such· 
officials as may be necessary to avoid interruption in the continuation of 
essential work." 

120. The wajority of specialized agencies have not attempted to compile the 

list referred to in the opening paragraph; very few officials appear to have been 

actually called up for military service. The only clear practice which bas emerged 

relates to Swiss nationals, where the position is as stated in section 25 of 

the Summary of Practice relating to the Status, Privileges and Immunities of 

the United Nations, A/CN.4/L.118/Add.l. Total exemption from military service is 

granted to a small number of Swiss officials; the special tax payable in such 

cases is not reimbursable by the specialized agencies. 

121. In accordance with Article XIII, Section 27 (g) of the Headquarters Agreement, 

the Italian Government has granted temporary deferments of military service to 

Italian staff members of FAO, at the request of the Organization. 

26. I~munity from immigration restrictions and alien registration 

122. Under section 19 (c) of the ~pecialized Agencies Convention officials are 

declared 

" immune, together with their spouses and relatives dependent on them, 
:from immigration restrictions and alien registration". 

123. The specialized agencies reported that this provision had been generally 

well observed; it was pointed out that in several countries immunity from alien 

registration was given automatically to holders of United Nations laissez-passer 

and their dependents. 

124. The IAEA stated that, although no system of alien registration or immigration 

restrictions exists in Austria, the lessee or lessor of premises is obliged to 

register with the local police station on taking up residence in Austria, or on 
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changing residence; this requirement applies to all persons living in Austria 

and is not restricted to non-Austrian nationals. The IAEA concurred in the view of 

the Austrian Government that such poli2e registration does not constitute alien 

registration within the meaning of section 38 (f) of the host Agreement. 

27. Exchange facilitie; 

125, Section 19 (d) of the Specialized Agencies Convention provides that officials 

shall 

"Be accorded the same pri.vileges in respect of exchange facilities as are 
accorded to offi':!ials of comparable· rank of diplomatic missionsn. 

126. 1he majority of specialized agencies reported that no special problems 

hcci arisen in the application of this provision. '11he ILO stated, however, that 

officials employed at its headquarters and living in France were required to 

transfer 50 per cent of their salaries ~nrough the French clearing office at 

the official rate of exchange. This ,1as accepted by the Organization on the 

ground that the officials had elected for their own convenience to live in France. 

127. UNZSCO reported that it often occurs that officials or experts stationed 

away from headquarters cannot transfer their funds upon termination of service, 

or upon transfer or return to he3dquarters, without it having been established 

that members of diplomatic missions in the State in question were subject to any 

such restriction. 

28. Re-patriation facilities in time of international crisis 

126. The provisior1 in section 19 (e) of ~he Specialized Agencies Convention that 

officials should 

"Ee given, together with their spouses and relatives dependent on them, 
the same rep3.triation facilities in time of international crises as officials 
of c::imr;aratle rank of diplorr.:i.tic mission'', 

has rarely, if ever, been applied. No specialized agency has entered into 

standing arranc;ements with any Member Stnte regarding repatriation. The only 

occasions of repatriation which ~ere mentioned were the repatriation of all but 

a skeleton staff of the WHO office at Alexandria in October 1956, and of the 

dependents of v3.rious agency officials in the Congo, where evacuation was arranged 

throu[sh ONUC. 
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129. Section 19 (f) of the Specialized Agencies Convention provides that officials. 

"Have the right to import free of duty their furniture and effects at the 
time of first taking up their post in the country in question". 

'I>e experience of the specialized agencies in this regard has been closely similar 

t~ that of the United Nations . .!/ Apparently only the United Kingdom does not 

include a car amongst the !!effects" which an official may import duty-free, although 

several other countries subject the importation of cars to the terms of a "temporary 

admission" procedure. The period of tirne after entry of an official allowed for 

inportation varies from approximately six to eighteen months, according to the 

customs regulations of the country concerned and the facts of the particular case .. 

30. Diplomatic privileges and immunities of the executive head and other 
senior officials of the specialized agencies and of IAEA 

130. Section 21 of the Specialized Agencies Conventio~ provides that: 

"In addition to the immunities and privileges specified in sections 19 
and 20, the executive head of each specialized agency, including any official 
acting on his behalf during his absence from duty, shall be accorded in 
respect of himself, his spouse and minor children, the privileges and 
immunities, exemptions and facilities accorded to diplomatic envoys, in 
accordance with :i.nternational law. 11 

131. The specialized agencies reported that the diplomatic privileges and immunities 

referred to in section 21 had been fully accorded without difficulty. A number of 

specialized agencies also stated that certain additional officials he.a. been 

.;ranted diplomatic privileges and immunities. The position in respect of these 

organizations is summarized below. 

(1) ~ 

132. In the FAO Annex to the Specialized Agencies Convention the provisions of 

section 21 are extended to tqe Deputy Director-General of the Organization. At 

the thirteenth session of the FAO conference, held in December 1965, it was 

In particular as regards practice in Switzerland, see section 29, Summary 
of Practice Relating to the Status, Privileges and Innnunities of the United 
nations, A/CN .4/L.118/Add .1. 
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decided to extend this provision to cover Assistant Directors-General ·also. In 

addition, in section 28 of the FAO Headquarters Agreement it is provided that 

"(iii) The Deputy Director-General, Special Assistants to the Director­
General, Regional Representatives, senior members of the Office 
of the Director-General, Directors and Deputy Directors of 
Divisions and such additional senior officers as may be designated 
by the Director-General on the grounds of the responsibilities of 
their positions in FAO, shall be accorded privileges and immunities, 
exemptions and facilities not less than those accorded to members 
of' the diplomatic corps. 11 

In the Agreements relating to the establishment of FAO regional offices provision 

is made for the FAO staff concerned to receive various diplomatic privileges, 

ranging, according to the rank of official, fran full diplomatic privileges and 

immunities in the case of officials holding Directors' posts, to extended customs 

privileges in the case of lesser officials. 

(ii) IAEA 

133. Section 20 of the IAEA Agreement on Privileges and Immunities, which 

corresponds to section 21 of the Specialized Agencies Convention, extends to "a 

Deputy Director-General or official of equivalent rank of the Agency11 as well as 

to the Director-General himself. The United Kingdom made a specific reservation 

to section 20 as ·regards its application by that country with respect to its 

nationals. 

134. By virtue of section 39 of the Headquarters Agreement, all IAEA staff of the 

rank of Senior Officer (P.5) or above, other than those who are Austrian nationals, 

enjoy diplomatic privileges.· The Austrian commentary to the Agreement states that 

the rank of Senior Officer corresponds to that of Counsellor of Legation in the 

diplomatic service. The Italian Government has accorded diplomatic status to the 

Director of the International Centre for Theoretical Physics at Trieste. 

(iii) IBRD, IDA, IFC, IMF 

135. The above-mentioned organizations stated that some of their officials, in 

particular sane resident representatives, had been granted diplomatic privileges 

as a matter of courtesy. 
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(iv) ICAO -
136. Under paragraph 1 of the ICAO Annex to the Specialized Agencies Convention, 

tlJ ~ provisions of section 21 ar.e_ ._also accorded to the President of the Council of 

tl.: organization. The host agreement concluded with Egypt in 1953 provides that 

tl..? Preddent of the ICAO Council, the Secretary-General, the Assistant 

Sc-cretaries-General, and the Director and .Deputy Directors of the Middle East 

0: .:'ice, and their spouses and minor childr~n, are accorded "the privileges and 

irrnunities, exemptions and facilities accorded to diplomatic envoys in accordance 

with international law and usage". Section 11 of the agreement entered in,;o with 
. . . 

Me~ico on 20 December 1956 contains a similar provision, with the omission of the 

words "to diplo;aatic envoys". In an exchange of notes of · the same date it was 

stated ti1at ". • • it should be made clear that section ·11 is to be construed as 

meaning th&t, ,v-hile equality of status with diplomatic envoys is not necessarily 

implied therebyn the prerogatives in question "shall be similar ·to those ordinarily 

accorded to diplomatic envovs in accordance. with international law11
• 

(v) rto 

137. Under paragraph .2 of the ILO Annex to the Specialized Agencies Convention 

the provisio:.1s of section 21 are extended to all Deputy and Assistant Dir_ectors­

General of the organization. 

(vi) IMCO 

1~8. Paragraph l of the IMCO Annex to the Specialized Agencies Convention provides 

as follows: 

"The privileges and immunities, ex1;mptions and facilities :referred to 
in Article VI, Section 21 of the standard clauses, shall be accorded to the 
Secretary-Gene~al of the Organization and to the $~cretary of the Maritime 
Safety Committee, provided that the provisions of this paragraph shall not 
r'2qnire the Member in whose territory the Organization has its Headquarters 
to apply Article VI, Section 21 of the standard clauses to any person who 
is its national." · 

(vii) UNESCO 

139. Under paragraph 2 of the UNESCO Annex to the Specialized Agencies Convention 

the benefits of section 21 are given to the Deputy Director-General. Under 

article 19 and annex B of the Headqua~ters Agreement, diplomatic privileges and 
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immunities are effectively extended to officials of the rank of Senior Officer 

(P.5) or above; officials of Frenc~ nationality may not plead cuch.immunity, 

however, in cases brought before French tribunals arising out of non-official 

acts. 

(viii) WHO 

140. Under paragraph 4 of the WHO Annex, the provisions of section 21 of the 

Specialized Agencies Convention are extended to Deputy and Assistant Directors­

General and to Regional Directors. In certain regional offices officials of a 

Director's status, such as· Deputy Regional Directors, enjoy diplomatic privileges 

under the pertinent host agreement. The organization also claims diplomatic 

privileges for its Representatives, in those countries to which such 

Representatives are ·assigned, under the provisions of article V, paragraph 2, of 

the WHO Basic Agreement. This provision states as follows: 

"Staff of the Organization, including advisers engaged by it as members of 
the staff assigned to carry out the purposes of this Agreement, shall be 
deemed to be officials within the meaning of the above Convention. This 
Convention shall also apply to any WHO representative app'ointed to ••• who 
shall be afforded the treatment provided for under Section 21 of the said 
Convention." 

31. Waiver of the privileges and immunities of officials!/ 

141. Section 22 of the Specialized Age~cies Convention provides that 

"Privileges and immunities are granted to officials in the interests 
of the specialized agencies only and not for the personal benefit of the 
individuals themselves. Each specialized agency shall have the right and 
the duty to waive the immunity of any officia.l in any case where, in its 
opinion, the immunity would impede the course of justice and can be waived 
without prejudice to the interests of the specialized agency." 

142. The specialized agencies reported that they had received few or no requests 

to waive the immunity of any of their officials. Most of such requests as had 

been received related to private matters (e.g., traffic accidents), in which the 

official had been involved without any question of official responsibility; 

accordingly, after determination by the agency of the private nature of the case, 

the requests received had been granted. 

!/ See also section 8 above. 
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143. Only one agency stated that it had received a request for waiver of immunity 

in respect of an act performed by an official during the course of his official 

dL~ies. A private pharmaceutical concern wished to.learn the name of the person 

wt::i had made a particular statement in an agency publication regarding the use 

of a certain product. The agency coricerned declined to make the information 

av.1ilable on the ground that the statement referred to represented the collectivity 

of views expressed by a technical discussion group and that the request impliedly 

ir.·.-olved a request for waiver of immunity for the purposes of bringing a legal 

action against the speaker, in violation of the provisions of the Convention and 

of the Constitution of the agency granting immunity in respect of statements 

expressed in the course of official meetings. 

144. Where proceedings have been instituted against third persons and officials 

have been requested to appear as witnesses,g/ agencies have generally preferred 

to allow the official to make a written deposition rather than to extend the 

,·,;::iver of im:nunity to appearance in court, in particular where the official was 

required to give evidence regarding actions performed by him in an official 

c~pacity. The practice has varied, however, according to the duties performed 

by the official, the need to ensure that the interests of the organization would 

Dot ,1-A:? adversely affected, the nature of the case being tried and the obligation 

to co- -:-,nerate with the local authorities to facilitate the proper administration 

of justice. 

32. Co-operation with the authorities of member States to facilitate the proper 
administration of ,iustice 

145. Section 23 of the Specialized Agencies Convention requires that 

"Each specialized agency shall co-operate at all times with the 
appropriate ~uthorities of member States to facilitate the proper 
£>.aministration of justice, secure the observance of police regulations 
and prevent the occurrence of any abuses in connexion with the privileges, 
~:,..imunities and facilities mentioned in this article. 11 

146. The specialized agencies and IAEA have taken the necessary steps to comply 

"vli th this provision. When co'Ilplaints have been received from local police 

au~horities (chiefly as regards traffic offences) the matter in question has been 

'?,./ See also section 23 above. 
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drawn to the attention of the official or officials conc~rned and, if.necessary, 

disciplinary measures taken against them. The organizations have also sought 

through administrative action· to ensure that officials pay their :recognized debts. 

A more difficult case has been when the authorities of a member State have sought 

to direct that payment of monies owed to a supplier should be paid to another 

party, e.g., to the State revenue authorities, or to a private party under a 

court ·judgement. Whilst maintaining its own immunity frcm jurisdiction, the 

organizations concerned have tried to ensure that the object of such requests was 

in fact obtained. 
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CHAPTER V. PRIVILEGES AND IMMUNITIES OF EXPERTS ON MISSIONS 
FOR THE SPECIALIZED AGENCIES AND PERSONS HAVING 
.OFFICIAL BUSINESS WITH THE SPECIALIZED AGENCIES 

AND IAEA 

33. Persons falling '1-lithin the category of experts on missions for the specialized 
.agencies and IAEA 

147. Under article VI of the Co~vention on the Pr1vileges and Immunities of the 

United Nations certain immunities, broadly similar ·to those accorded to officials, 

are granted to "Experts. • • perfo:rming missions for the United Nations". The 

Specialized Agencies Convention does not contain an equivalent article; the only 

reference to 11 experts 11 in the text of the Convention is in article 'VIII, .. section 29, 

whereby States Parties are asked to grant travel facilities to "exp~rts and other 

persons" who are travelling 11 0n the business of a specialized agency". However, 

the provisions of" ·article· VI of the· United Nation-s··Convention are contained in 

the annexes to the Specialized Agencies Convention in respect of the FAO, ICAO, 

the ILO) IMCO, UNESCO and WHO. 

148. The use of the designation "expert" has been relatively sparsely used •. One 

agency swnmarized its practice, which may be taken as representative, as being to 

include in this category "generally speaking, all persons appointed in an advisory 

or c<Jnsultative capacity to the organization or to a Government for temporary 

periods, and who are not considered as staff members". In the case of Ill.EA the 

range of persons to be considered as experts receives some definition from the 

terms of article VII, section 23, of the IAEA Agreement on Privileges and 

Irr.munities. This states that the privileges and immunities enumerated in the 

article are to be accorded to 

11Experts (other than officials coming within the scope of Article VI) 
serving on committees of the Agency or performing missions for the Agency, 
including n:issions as inspector:3 under Article XII of the Statute of the 
Agency and as project examiners under Article 'XI thereof"~ 

· In practice, staff mel!lbers, and not experts within the meaning of this section, 

have been designated as IAEA inspectors. 

34:. Privileges and immunities or· experts on missions for the special.ized agencies 
and IAEA 

149. The relevant provisions of the various annexes and of article VII of the IAEA 

Agreement on Privileges and Immunities are almost identical; with minor variations 

/ ... 
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the experts in question are given immunity from arrest and from seizure of their 

personal baggage; immunity from legal process in respect of acts done by them in 

performance of their official duties; inviolability for papers and documents; 

and diplomatic facilities in respect of currency and exchange restrictions. In 

so far as these privileges and immunities are similar to some of those accorded 

to officials under article VI of the Convention, the practice of the specialized 

agencies in respect to the latter may be considered equally applicable. No major 

differences of interpretation appear to have developed in the case of these 

common privileges and immunities, as applied to officials on the one hand and to 

expertG on the other. 

35. Privileges and immunities of persons having official business with the 
specialized agencies and IAEA 

150. Besides officials, experts on missions, and the representatives of member 

States, persons having official business with a specialized agency or with the 

IP:EA may also enjoy privileges and immunities. Persons falling within this 

category include those invited to give evidence before specialized agency bodies 

or to supply information to such bodies, radio and press representatives, and 

participants in seminars and similar meetings organized by specialized agencies. 

151. A number of. agreements make proyision for such persons; scme of ·the main 

2xamples are listed below. Article V, section 27, of the !CAO Headquarters 

Agreement states: 

"The Government of Canada shall permit and facilitate the entry into Cano.da 
of: 

(a) Representatives of the press, or of radio, film or other information 
agencies who have been acc:.·edited to the Organization after consultation with 
the Government of Canada". 

Article IX, section 27, or· the Aereement between Egypt and !CAO provides that the 

Egyptian Government shall take "all measures required to facilitate the entry 

into, residence in, anct departure from Egypt of all persons having official 

business with the Organization 11
• 
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152 • Under article X, section 22, of the 'FAO Headquarters Agreement "persons 

invi te·d to the headquarters seat by FAO on official business" and whose names are 

communicated to the Host Government by the Director-General, are granted· transit 

facilities by the Italian Government, which· also undertakes to afford them any 

necessary protection ih transit. Furthermore, under article XIV of the same 

Agreement, the same privileges and immunities as experts on missions are granted 

to ,:representatives of official organizations or bodies invi. ted by FAO" }:./ 

153. In the case of U:'JESCO, article 9 of the Headquarters Agreement provides that 

the J<"'rench authorities will permit persons having official business at UNESCO 

headquarters to enter and remain in France, without charge for a visa. Persons 

falling in this category include 

and 

"e) Les membres du conseil de direction et les fonctionnaires des 
organisations non gouvernementales admises par l'Organisation au benefice 
d' arrangements consultatifs et dont les bureaux sont etablis au siege" 

"g) Toutes personnes invitees, pour affaires_officielles, par la 
CoIJference generale, le Conseil executif OU le Directeur general de 
l'Organisation". 

as well as press and similar public information representatives and representatives 

of non-governmental organizations in consultative status, other than those 

referred to in clause ( e) above. These persons may not be required to leave 

Fr2nce except in the event of an abuse of privileges in respect of activities 

:falling outside their official functions or business, nor may a.ny act be taken 

against them which might cause them to leave France without the consent of the 

French Foreign Minister, acting in consultation with the Director-General of 

uNESCO. Article 1~ of the Agreements between Switzerland and the ILO, WHO and WMO 

provide for liberty of access and residence of all persons, irrespective of 

nationality, invited by t!'lose organizations. 

154. In accordance with article XVI of the IAEA Headquarters Agreement, the 

repre:::;entatives of organizations with which the IAEA has established official 

See also art. X, section 20, of the Agreement between the PAO and Chile; 
~rt. VIII, section 19, of the Agreement between the FAO and Egypt; and 
art. XII, section 23, of the Agreement between the FAO and Thailand. 
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relations in accordance with its Statute, or which are invited by the IAEA Board 

of Governors or General Conference for purposes of official business, are granted 

the same privileges and i~unities, inc~uding those of transit and residence, as 

experts or members of IAEA missions. 

155. The specialized agencies reported that relatively few difficulties had 

arisen in this connexion. On occasions, agencies have intervened with the 

competent authorities, h0wever, in order to speed up the granting of visas so as 

to enable the persons concerned to perform their official functio~s. 
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CHAPTER VI. U?IT'I'}.ijD NATIOIJS LAISSEZ-PASSER AND 
FACILITIES FOR TRAVEL 

36. ~.§_~f United Nations l&isse2-passer and their recognition by States as 
vnlid travel documents 

156. Article VIII, sectfon 26, of the Specialized Agencies Convention provides 

that: 

:'Offic:i.2.ls of th~ specialized agencies shall be entitled to use the United 
Nations l_.aisrez-passer in conformity with administrative arrangements to 
be concluded between the Secrete.ry-General of the United Nations and the 
ccmpetent authorities of the Bpccializcd agencies, to which agencies 
~pecial pa;rers to issu::: laiss2z-passer may be delegated. The Secretary­
General of the United 1Jations shall notify each State party to this 
Comrention of each adninistrative arrangement so concluded." 

E.~tion 27 continues, 

"State1:: parties to this Convention shall recognize and accept the United 
1:ations laissez-Dasser issued to officials of the specialized agencies as 
valid tra·,el documents. a 

l:.>7. Agreements have been concluded with each of the specialized agencies.!/ and 

v.·:.. (.~1 IAEA?../ regardirig th~ issue of United Nations laissez-passer by the United 

:;-,t~.on,3, fo:!.J.cwir..g an official request by a specialized agency or by IAEA that 

0:_,-; b:: issuzd in respect of a pi::.rticular staff member. The only body, other than 

t>c United Notions itself, which has issued laissez-passer has been the ILO, in 

p, __ ·,,u:rnce of &n agrec:r:cr.t entered. into between the two organizations in 1950;.2./ 

::::c:tion 2G exp~·c0sly r<'f2!'S to the delegation to specialized agencies of the power 

to is;;ue Uni kc'i Nations lni sr ~z-,nss'2:. The conditions under which the ILO 

::.s2ue:s its bis;;ez-rnsse:r are closely analogous to those observed by the United 

;;ati0'1G. The Di:i.'8C cors-Ger,e:·al and certain other senior staff of the specialized 

ar;P.nci<is c.n<l the I.A;:;.-'\., :i.ihe the Secretary-General and senior officials of the 

lin:'...tcd Nations, recei\·2 red-backed laissez-passer. 

1 / 
;.:../ 

r, I ::., 

Fo:· an exatiple of the S-tnndard Agreement, see section 42, Summary of Practice 
r<;latinn; to tlle Status, Privileges and Immunities of the United Nations, 
A7c~.4/1.11eTAdd.1. 

United Nations Tre,.t,.- Series, vol. 281, p. 370 .. 

_!-hid.,vol. 68, p. 215. 
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158. Although States have recognized the laissez-passer as a valid travel document, 

in a nurrber of countries the authorities have also demanded production of a 

n2.tional passport ::>~fore permitting entry. One agency has protested against this 

practice, especiall:,r since, in the cases in question, the laissez-passer which 

were presented cor.taine,i ail \;;.t~ry visa. It may also be noted that, since a number 

of States, pa:r-ticulu·ly in :~urop0: have concluc1ea a~reements permitting the entry 

cf each other's nationals without a visa, production of the laissez-passer is 

often less h?lpful ~hQ!l a nat~onal passpo~t. In General, the specialized agencies 

considered th::i.t the i.ais1,cz-pasi::er was mort useful in instances where, cwing to 

str:1in2d or :::,the:rwise c1.istant rel~ticns b·2tween the two countries concerned, 

p!'oduction of' a nc.tiom.l passpoj:t alone wG.s lil<::ely to result in delays or 

difficul:.ies, but that, \•1herc this was not the cas~, use of the national passport 

Has frequently more convenh:nt. 

37. freedom of movement cf: the p:;j_·sonnel of the specialized agencies and of IAEA: 
inapplicability of the persona non grata doctrine 

159. Although the sp2cia:'_ized agencies and IAEA have had less occasion than the 

Ut'it-C'd Nations to 3.ssert the right of treir officials and others (e.g., experts 

ca Mission) to be granted freec.cm of movement by all Member States, cases have 

a!·i::--2!1 in 1-1hicl1 it h3s been necessary for tteo to do so. In 1961, and again in 

l.C),~3, following p!'otes"ts h:· the specialized age:-icy concerned, the Secretary­

Ge~eral of th2 U_litt::d E::iticns p:rotested to the Government of a Member State which 

had refused t.o allo,, ce:.i..·cain .::,pecialized agency and United Nations officials to 

enter the country on ::_!1·01.mds of thdr rn:i.tL::mality.~/ 

lE:O. 'I'he oersona r.:~r~r_'?-_t3 C:uctriI\i is inapplicnble to the officials of a 

spccjalized a62n~y o::: 0-;: t',c -:.A~/\ . .:;_i_:,-::~ tl~ey, ,10 , p.::-: t 1:an Tlni tcd Nations 

rersonne1, must sP.;:vc ac .i.ndcpe:r,dcnt nnd impartial international offic:i:als, and 

not nr ui1:lc~.i.,-cs ~ c:.::.. :-:li -:-,2,:~ -!,o :- y'1:..·t.icula:c Gov2rr1r.cnt. Section 25 of the 

Specinlized Ac;enci, . ..; r.::nvC'n:-,ion stnt.r.s tln!.t 

1/ -· 

aOfficials within tbe meaning of section 18, shall not be required by the 
tc:Ti torinl nutho:ti t:l-~s to leave tile country in which they arc performing 
t11cir functici:-1:.; on accotmt cf c:iny activities by them in their official 
capacity." 

See section 37, Sumn:ery of Practice relating to the Status, Privileges and 
Imr.mnitics of the Uni tea. Nations~ A/CN .l+j:L. 116/Add. l. I ... 



The section continues 

A/CN.4/L.118/Add.2 
English 
Page 61 

"In the case, however, of abuse of privileges of residence committed by any 
such person in activities in that country outside his official functions, 
he may be required to leave by the Government of that country pro.vided that: 

2 (i) ... per~uns who are entitled to diplomatic immunity under 
section 21, shall not be required to leave the country othen:ise than in 
accordance with the diplomatic procedure applicable to diplomatic envoys 
accredited to that country. 

(ii) In the case of an official to whom section 21 is not applicable, 
no order to leave the country shall be issued other than with the approval of 
the Foreign Minister of the country in question, and such approval shall be 
given only after consultation with the executive head of the specialized 
agency concerned; and, if expulsion proceedings are taken against an official, 

·the executive head of the specialized agency shall have the right to appear 
in such proceedings on be~alf of the person against whom they are instituted." 

161. Two specialized agencies reported that occasions had arisen when expulsion 

proceedings had been taken against members of their staff - in each instance 

technical assistance or advisory staff - in violation of section 25. One of the 

agencies stated that in the majority of cases the action had been taken on extraneous 

political grounds and was without any justification. Except where there was a 

manifestly improper motivation, the agency had contented itself with asking the 

staff member cor.cerned to make a protest and thereafter reassigned him to another 

post. The other agency declared that two of its officials had been expelled as a 

result of action taken by the police authorities of the State concerned, -without 

consul ting the Ministry of Foreign Affairs or the agency. After the agency had 

protested, the decision to expel the officials had been rescinded. 

38. Issue of visas for holders of United Nations laissez-passer 

162. Section 28 of the Specialized Agencies Convention states that: 

"Applications for visas, where required, from officials of specialized agencies 
holding United Nations.laissez-passer, when accompanied by a certificate that 
they are trave1ling on the business of a specialized agency, shall be dealt 
with as speedily as possible. In addition, such persons shall be granted 
f'acili ties for speedy travel." 
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163. The specialized agencies reported that, though this provision had been generally 

observed, the term "as speedily as possible" had been subject to a wide 

interpretation and often varied according to the nationality of the holder of the 

laisser-passer. One agency stated that the second sentence had not been observed. 

164. Usually the necessary visas are issued without charge. On the other hand a 

number of countries impose a charge on visas being sought on national passports for 

duty travel, notwithstanding the fact that the holders of sucb passports possess a 

certificate indicating that they are travelling on official business. Lastly, the 

renewal of the validity of passports is sub~ect to taxes in practically all 

countries (exemption is granted in certain cases, however, e.g., the Netherlands 

and the United Kingdom). 

39. Certificates issued by the specialized agencies and by IAEA 

165. S~ction 29 of the Specialized A7encies Convention provides that 

"Similar facilities to those specified in section 28, shall be accorded to 
experts and other persons who, though not the holders of United Nations 
laissez-passer, have a certificate that they are travelling on the business 

.of' a specialized agency." 

166. The persons who have held a certificate stating that they were travelling on 

official business have usually been consultants or others engaged on a mission or 

contract of relatively short duration and who were not staff members of the 

organization.±/ Different opinions were expressPd as to the effectiveness of 

these documents; whereas some agencies considered that adequate recognition had been 

given· t6 them, others considered them of only limited help in difficult cases. 

167. Besides these certificates the specialized agencies have also issued "family 

certificates" to the dependents of staff members, usually those stationed away from 

headquarters, so as to enable them to show their connexion with the organization 

when travelling separately from the staff member. These family certificates have 

been similar.in form to those used by the United Nations. 

168. Lastly, it may be noted that the ILO has-is3ued special identity cards to its 

national correspondents for use in their countries, in addition to the laissez-passer 

used for international travel. As the name suggests, these identity cards are 

primarily designed to provide proof that the holder is an official representative of 

the II.O, and not to assist travel as such. 

Y See chapter V above. 
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4o. Diplomatic facilities for the executive heads and other senior officials of 
the specialized agencies and of IAEA whilst travelling on official business 

169. Section 30 of the Specialized Agencies Convention provides thct 

"The executive heads, assistant executive heads, heads of departments and other 
officials of a rank not lower than head of department of the npecialized 
agencies, travelling on United Nations laissez-passer on the business of the 
specialized agencies, shall be granted the same facilities for travel as are 
accorded to officials of comparable rank in diplomatic missions. 11 

170. No special problems have arisen over the interpretation and application of 

this se~tion. One specialized agency referred to the production of the naticnal 

passport, together with the laissez-passer, as being contrary to the spirit of 

this provision in the case of officials entitled to the benefits of saction 3(). 
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CHAPTER VII. SETTID'JENT OF DISFUT~S 

41. Settlement of disputes 

171. Section 31 of the Specialized-Agencies Convention states that 

''Each specialized agency shall make provision for appropriate modes of 
settlement of: 

(a) Disputes ar:sing out of contracts or other disputes of private 
character to which the specialized agency is a party; 

(b) Disputes ·involving any official of a specialized agency who by 
reason of his official position enjoys immunity if inununity has not been 
waived in accordance with the provisions of' -section 22." 

172. In order to provide an appropriate mode of settlement of disputes arising out 

of their commercial contracts the majority of specialized agencies have made 

provision for recourse to arbitration.!/ Relatively few serious disputes have 

.arisen, however, and most even of these have been settled by means of negotiations 

between the parties. 

173. One organization referred to two cases of a private nati;.re in which it 

has been engaged. In one of these, the father of' a staff member injured himself 

by falling down the staircase after visiting his son's office. A local lawyer 

advised that, assuming national law to apply, it was doubtful if the organization 

was liable to pay damages; the organization therefore declined to pay the sum 

demanded by the injured man. Eventually the parties agreed that the dispute should 

be submitted to arbitration and determined according to local law. The arbitrator 

found in favour of the injured man and awarded damages against ti1e organization 

of just over a third of the original de~and; the organization was also ordered 

to pa.y the costs of the arbitration. The second case involved a dispute between 

the organization and the contractor who had w1dertaken the construction of the 

headquarters building. The organization requested two government ministers of 

the host country to recommend two senior national officials who could examine the 

~/ See section 1 above. The practice in respect of IBRD, IDA and IFC differs 
in a number of important respects in the case of the non-commercial contracts 
with which those agencies are ·chiefly engaged; see section l above and 
section 43 below. 
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contractor's claim. Having examined the matter, the two officials dismissed three 

of the nine counts on the basis of which the claim was made and concluded that a 

sum, equal to approximately 14 per cent of that originally claimed, was due to the 

con tractor. The Director-General of the organization accepted their conclusions 

and offered the contractor the sum ,1hich the officials considered should ·be paid, 

in accordance with market conditions. The contractor eventually accepted this 

sum, plus accrued interest. 

174. As regards disputes involving officials, since very few, if any, requests 

for waiver have be'::n refused, n<_) formal procedure of settlement has been established. 

42. Settlement of disputes regarding alleged abuses of privileges 

175. Section 24 of the Specialized Agencies Convention provides as follows: 

"If any State party to this Convention considers that there has been an 
abu~e of a privjlege or immunity conferred by this Convention, consultations 
shall 'c,e held be-';;ween that State and the specialized 'agency· concerned to 
determine whether any such abuse has occurred and, if so, to attempt to ensure 
that no repetition occurs. If such consultations fail tc achieve a result 
3atisfactory to the State and the specialized agency concerned, the question 
whether an abuse of a privilege or immunity has occurred shall be submitted 
to the International Court of Justice in accordance with section 32. If the 
International Court of Justice finds that such an abuse has occurred, the 
State party to this Convention affected by such abuse shall have the right, 
after notification to the specialized agency in question, to withhold from the 
specialized agency concerned the benefits of the privilege or immunity so 
abused. 11 

176. The specialized agencies reported that no cases had arisen under this section 

and that, so far as they knew, recourse to it had not been seriously considered, 

either by an agency or by a State. One agency expressed the Vif:w that the 

reference to the International Court of Justice of the question whether or not 

an abuse of privilege had occurred w:i.s an unduly complicated means of dealing 

with possible abuses; it was suggested that recourse to arbitration might oe more 

suitable. No similar provision exists in the Convention on the Privileges and 

Immunities of the United Nations. 

177. The instruments of accession tendered for deposit by the Governments of 

Czechoslovakia, ::,Yelorussian SSR, Ukrainian SSR and USSR were accompanied by 

reservations to the effect that these Governments did not consider themselves 

bound by sections 24 and 32, concerning the compulsory jurisdiction of the 

International Court of Justice. 
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43. Reference to the International Court of Justice of differences arising out of 
the interpretation of the Specialized Agencies Convention 

178. Section 32 of the Specialized Agencies Convention provides as follows: 

"All differences arising out of the interpretation or application of the 
present Convention shall be refE:rred to the.International Court of Jsutice 
unless in any case it is agreed by the parties to have recourse to another 
mode of settlement. If a difference arises between one of the specialized 
agencies on the one hand, and a member on the other hand, a request shall be 
made for an advisory opinion on any legal question involved in accordance 
with Article 96 of the Charter and A::.·ticle 65 of the Statute of the Court and 
the relevant provisions of the agreements concluded between the United Nations 
and the specialized agency conc2rned. The opinion given by .the Court shall 
be accepted as decisive by· the parties." 

179, The specialized agencies stated that they had no practice with regard to 

this section. They had not given consideration to applying section 32 in any 

particular case. It may be noted that several headquarters agreements provide 

for the settlement of disputes regarding points of interpretation by means of 

arbitration if negotiations do not lead to a settlement. 

180. In the case of the IBRD, IDA, IFC and IMF, a provision in their respective 

annexes to the Specialized Agencies Convention states that section 32 shall apply 

only to differences "arising out of the interpretation or application of privileges 

and immunities" derived from the Convention, 11 and are not included in those which 

(the organization) can claim under it:::; Ardcles of Agreement or otherwise". 

The interpretation of the Articles of Agreement of these organizations can be made 

only by their respective Executive Directors, under conditions determined in the 

articles themselves, 

181. As noted in section 42 above, the instruments of accession tendered for 

deposit by the Governmen_ts of Czechoslovakia, BJ elorussian SSR, Ukrainian SSR and 

USSR were accompanied by reservations re13arding section 32 of the Specialized 

Agencies Convention. 
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182. Article X of the Specialized Agencies Convention makes provision for the 

modification-of the standard clauses of the Convention in relation to each 

specfalized·agency by means of oo:::parate annexes. The particular modifications 

introduced have been referred to in the appropriate sections of this survey. 

183. Sections 33-38 and section 40 of article X state as follows: 

In their application to each specialized agency, the standard cla~ses shall 
operate subject to any modifications set forth in the final (or 'revised) 
text of the annex relating to· that agency, as provided in sections 36 and 38. 

Section 34 

The provisions of the Convention in relation to any specialized agency must be 
interpreted in the light of the functions with which that agency is entrusted 
by its constitutional instrument. 

Section 35 

Draft annexes 1 to 9 are recommended to the specialized agencies named therein. 
In the case of any specialized agency not mentioned by name in section 1, the 
Secretary-General of the United Nations shall transmit to the agency a draft 
annex recommended by the Economic and Social Council. 

Section 36 

The final text of each annex shall be that approved by the specialized agency 
in question in accordance with its constitutional procedure. A copy of the 
annex as approved by each specialized agency shall be transmitted by the agency 

'in question to the Secretary-General of the United Nations and shall thereupon 
replace the draft referred to in section 35. 

Section 37 

The present Convention becomes applicable to each specialized agency when it 
has transmitted to the Secretary-General of the United Nations the final text 
of the relevant annex and has informed him that it accepts the standard clause, 
as modified by this annex, and undertakes to give effect to sections 8, 18, 
22, 23, 24, 31, 32, 42 and 45 (subject to any modification of section 32 which 
may be found necessary in order to make the final text of the annex consonant 
with the constitutional instrument of the agency) and any provisions of the 
annex placing obligations on the agency. 
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The Secretary-General shall communicate to all Members of the-United 
Nations and to other States members of the specialized agencies certified 
copies of all annexes transmitted to him under this section and of revised 
annexes transmitted under section 38. 

Section 38 

If, after the transmission of a final annex under _section 36, any specializea 
agency approves any amendments _thereto in accordance with its constitution~l 
procedure, a revised annex shall be transmitted by it to the Secretary-General 
of the United Nations. 

Section 40 

It is understood that the standard .clauses, as modified by the final text 
of an. annex sent by a specialized agency to the Secretary-General of the 
United Nations under section 36 (or any revised annex sent under section 38), 
will be cons~stent with the ,revisions of the constitutional instrument then in 
force of the agency in question, ~nd that if any amendment to that instrument 
is necessary for the purpose of making the constitutional instrument so 
consistent, such amendment will have been brought into force in accordance with 
the constitutional procedure of that agency before the final (or revised) annex 
is transmitted. 

The Convention shall not itself operate so as to abrogate, or derogate from, 
any provisions of the constitutional instrument of any specialized agency, or 
any rights or obligations which the agency ~ay otherwise have, acquire, or 
assume." 

184. The annexes which have been concluded under these provisions fall into three 

·groups. 

(i) Annexes relating to the I'IU, UfU and WV.:O 

These annexes provide that the standard clauses shall apply without 

modification except that, in the case of I'IlT, that agency, 

11 
••• ::hall not claim for itself the enjoyment of privileged 

treatment with regard to the 'Facilities in respect of communications' 
provided ir.. Article IV, Section 11". 1:/ 

(ii) Annexes relatinr: to ffl.O, ICAO, ILO, IMCO, UNESCO and \-JHO 

With some variation, these annexes provide that article V and 

article VII, section 25, paragraphs 1 and 2 (1), shall extend to various 
. d . y tha.t members of the governing bodies of the above-mentior.e agencies, 

the privileges and immw1ities referred to in section 21 shall also be 

See section 18 above. 

In the case of \-mO these provisions also apply to the representatives of 
associate members. No such provision is contained in the ICAO annex. 
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accorded to certain senior officials of the agency;!/ and that experts 

(other than officials coming within the scope of article VI) shall 

receive the privileges and immunities listed in the particular annex.Y 

The annexes relating to FAO and WHO have been revised; it was stated 

that no problems had arisen in this connexion. 

(iii) Annexes relating to IBRD, IDA, IFC and IMF 

See 

See 

See 

See 

See 

See 

These annexes provide that: 

(1) Section 32 shall only npply to differences relating to the privileges 

and irmnuni ties deri vecJ solely from the Convention and which are not 

included in the privileges and immunities that these agencies can 

claim under their Articles of Agreement or otherwise;Y 

(2) that the provisions of the Convention, or of the annexes, shall not 

afiec-c in any way the Articles of Agreement of these agencies or 

impair or limit any rights conferred under those articles, or under 

any national enactment of a member State, or otherwise; 

(3) 

(4) 

that, in the case of IBRD, IDA and IFC, action may be brought against 
. 4/ 

them in certain specified circumstances;-

that, in the· case of IFC, section 7, paragraph (b), of the standard 

clauses shall apply subject to article III, section 5, of its 

Articles of Agreement,1/ and that the corporation in its 

discretion may waive any of the privileges and immunities conferred 

under article VI of its Articles of Agreement tQ such extent and 

upon such conditions as it may detennine.§1 

section 30 above. 

chapter V above, 

section 43 above. 

section 7 above. 

section 13 above. 

section 8 above. 
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li-5. Supplemental agreements 

185. Section 39 of the Specia:azed Ae;c.:i.cies Convention provides as .follows: 

"The provisions of this Co:1.vention shall in no way iimit' or prejudice the 
privileges and immunitiei.: which have been, or may hereafter be, accorded by 
any State to any specialized agency by reason of the location in the territory 
of that State of its hendqu~rters or regional offices. This Convention shall 
not be deemed to prevem; ·,;i:,e conclusion between any State party thereto and any 
specialized agency of supplemental aGreements adjusting the provisions of this 
Convention or extending or curtajling the privileges and immurities thereby 
granted. 11 

• 

186. As envisaged in that s".!cti.on, the s;;i2cialized agencies have concluded a number 

of supplemental agreements i-'J. th States, adjusting, extending or curtailing the 

privileges and immunities grantea under th2 Convention. 

187. For the period up to 1960, the mc.jo.city of agreements concluded by the 

specialized agencies and by IA?A relating to their privileges and immunities are to 

b2 found in the United Nations Legislative Se12_i~, Legislative Texts and Treaty 

]:'.~ovisions concerning the Lege,l Status, Privileges and Immunities of International 

9_rganizations, vol. II. When the United Nations Juridical Yearbook was established 

in 1962, the specialized agencies and IAEA were invited to submit relevant material, 

·i.ncluding agreements rele.tJ.ng to their pri vi.leges and immunities, for publication 

_i_n the Yearbook. Accoro.in~l:\T, c.c;reements relating to the privileges and immunities 

of the specialized agencies and of IAEJ\ arc to be found, expressly or by reference, 

ir. successive issues of the Yearbook beginning in 1962. Besides a large number of 

standard agreements, the ::'0110,,it:'"' 2rrecments concerning the status, privileges 

L.nd inimuni ties of the speci2.Jj_zec1 e.1:pncies and of IAEA were concluded in the period 

between that covered in the L2r;::ls~_o.ti v2 Series ano. the start of the Juridical 

_Yearbook, and were .:-.s 6 i• t.:·": -~,: ___ . .::..:i . ...:d Ci.nc: rc.c0rc2d, with the United Nations 

Secretariat: 

- Agreement for ·;;he estnbl~.shrr.;;:nt of ·:·he Latin-American Research and 

Training Instj_tute ir: Venezuela under the auspices ·or the FAO. Approved 

by the Confere:nce or ·c.hc /AO at; its tenth session, 18 November 1959, 

United Nations Tn-~at:_.·_se:.:ies, vol. 39J, p. 227. 

- Agreement between J,'1.EA, the Governrien-t. of Monaco and the oceanographic 

Institute concerning research on the effects of radioactivity at sea. 

8 and 10 April 1961. Uni tea Nations Treaty Series, vol. 396, p. 255. 
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- Agreement between UNESCO and Ti1ailand regarding the Asia Regional Office 

of UNESCO. 25 August and 6 September 1961. United Nations Treaty Series, 

vol. 410, p. 125. 

46. Accession to the Specialized A~encies Convention by Member States of the 
United Nations and by member States of the specialized agencies 

188. Sections 41 to 45 of article XI of the Specialized Agencies Convention provide 

as follows: 

"Section hl 

Accession to this Convention by a Member of the United Nations and (subject 
to section 42) by any State mernber of a specialized. agency shall be effected 
by deposit with the Secretary-General of the United Nations of ar. instrument 
of accession uhich shall take effect on the date of its deposit. 

Section 42 

Each specialized agency concerned shall communicate the text of this 
Convention together with the relevant annexes to those of its members which 
are not Members of the United Nations and shall invite them to accede thereto 
in respect of that agency by depositing an instrument of accession to this 
Convention in respect thereof either with the Secretary-General of the 
Uni tea Nations or with the executive head of the specialized agency. 

Section 4 3 

Each State party to this Convention shall indicate in its instrument of 
accession the specialized agency or agencies in respect of which it undertakes 
to apply the provisions of this Convention. Each State party to this 
Convention may by a subsequent written notification to the Secretary-General 
of the United Nations undertake to apply the provisions of this Convention 
to one or more further specialized agencies. This notification shall take 
effect on the date of its receipt by the Secretary-General. 

Section 44 

This Convention shall enter into force for each State party to this 
Convention in respect of a speci~lized agency when it has become applicable 
to that agency in accordance with section 37 and the State party has 
undertaken to apply the provisions of the Convention to that agency in 
accordance with section 43. 

Section 45 

The Se:cretary-General of the United Nations shall inforn all Members of 
the United Nations, as well as all members of the specialized agencies, and 

I ... 
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executive heads of the specialized agencies, of the deposit of each instrument 
of accession received under section 41 and of subsequent notifications received 
under section 43. The executive head of a specialized agency shall inform 
the Secretary-General of the United Nations and the members of the agency 
concerned of the deposit of any instrument of accession deposited with him 
under section 42." 

189. As of 15 May 1967, sixty-two States were parties to the Conventio.n in respect of 

one or more of th~ specialized agencie~. Eight States.:made declaratiol1s regarding 

the application of section 11.Y The instrwnents of accession tendered for deposit 

by four States were accompanied by reservations regarding the application of 

sections 24 and 32.Y It is the position of the specialized agencies that no 

i es,: . ·•ti on may be accepted which varies the application of specific immunities, 

other pn.:,cedures being provided for agreed variations in the annexes to the, 

Convention. 

190. No serious difficulties have arisen in the application of article XI of the 

Specialized Agencies Convention. It may be noted that a number of States which 

are either not parties to the Convention or have not extended its application to 

all agencies, have nevertheless ·agreed, usually under a bilateral agreement, to 

apply the provisions of the Conventions to agencies operating in their territory. 

SEe section 18 above. 

See sections 42 and 43 above. In addition the instrument of acce.ssion tendered 
for deposit by Canada was accomparµ.ed by a reservation regardin1.s the 
application of section 19 (b) of the Specialized Agencies Convention; see 
:,:,~tion 24 above. 
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These agreements have mostly dealt with the provision of technical assistance,Y 

but have also related to the establishment of field or regional offices and to the 

holding of conferences in the territory of the State concerned. 

191. The IAEA Agreement on Privileges and Immunities, which is open to all 

member States of the Agency, had twenty-six States parties as on l February 1966. 
It may be noted that article XV of the Statute of IAEA contains an obligation 

on member States to grant the necessary legal capacity, privileges and immunities 

to the agency, as defined in a separate agreement or agreements. MGmber States 

are therefore already bound by the terms of the Statute, even if they do not submit 

an instrument of acceptance to the Agreement on Privileges and Immunities, to 

accord to the agency the legal capacity, privileges and immunities it requires 

in order to fulfil its functions. 

Y Article V of the Revised Standard Agreement for technical assistance provides 
as follows: 

"l. The Government, in so far as it is not already bound to do so, 
shall apply to the organizations, their property, funds and assets, and 
to their officials, including technical assistance experts, 

(a) In respect of the United Nations, the Convention on the 
Privileges and Immunities of the United Nations; 

(b) In respect of the specialized agencies, the Convention on 
the Privileges and Immunities of the Specialized Agencies; and 

(c) In respect of the International Atomic Energy Agency, the 
Agree~ent on the Privileges and Immunities of the International 
Atomic Energy Agency. 

2. The Government shall take all practical measures to facilitate 
the activities of the organizations under this Agreement and to assist 
experts and other officials 0f the organizations in obtaining such 
services and facilities as may be required to carry on these activities. 
When carrying out their responsibilities under this Agreement, the 
organizations, their experts and other officials shall.have the 
benefit of the most favourable legal rate of conversion of currency." 




