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ECONOMIC CONSEIL B/c5.7/4.39
AND ECONOMIQUE /'™
SOCIAL COUNCIL  ET SOCIAL T

COMMISSION UN NARCOIIC DRUCS

REPORT TC i ECCNONITC AND SJU2TAL COUNCIL Ui T35 DeAT! PROIOCOL
TC BRIVC UNNER CONTRCY CHRTAIN DRUGS NOT COVERE!
I¥ 188 1931 COXVENTION

1. In accordance with Besolution No. 85 (V) aderted by the Zcononis end
Social Counmcil om 13 August 1947, the Commission on MNarcotis Druss
exannined ab its third session the cbservaticns¥ of Covernmenis coa tae
Draft Irotocod to bring undsr contzcl certain drugs wnt covered by the
1051 Convention drawn wp and circulasi=d by the Secretary-Geaeral in
pursucnce of the avove meationsd rescluticn.
2o The Commrission heviag nacs speciric rescormendations* in rslation to
each of th: articles of the Draft Protocol ani incorporeteld thess
recornendutions in a revised drafit of the Protocol®¥ which it submits for
coneldaration te the Cownci} with the request that the atiached resolution
be adopted.
34 The Cormigzlon evihovizzs the Secrelaxy-Cerexsl to suimit directly to
the Council. any cbservutions onn thz Draft Protceol which may he receivad
after the tormination of the third session of the Commisgion,
b, In view of the fact that the Draft Protoszol, a3 epproved by the
Council, wiil have to be cireuvlated to tie Goveruments concerusd bHefore it
is submitted to tlie Geasrel Assemhly during its third seszicn; tne
Comnizsion requests the Council to comsider it as soom as pozeizle during
ite seventh cession, end to aldopt the following resolution.

T2 RCOUNGMIC AND SOCIAL COUNCIL

BeVING DULY COUSIDERED the observetions submitted by the Goveriments
concerncd and tiae Werld Health Orgenization on the Ireft Protocol to btring
uader conirel certaln druzs not covered by the 1931 Convention

TARING NOTE of the recomucndetions made by the Commissicn on Narcotle
IDrugs dwins iug third sasssion
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(1)

(ii1)

T0 BECULST ths Secretary-Gcusral to circulate to the Goveroments
corezrned the revised deaft of thes Protccol es approved by the
Coungil

10 E2COMEND to the Generel Assenbly

(a) To approve as soun as possible during its third session the
Protocol taXking into account exy further obcervations which
may be raoeivald fron chernmqnts )

(b) To Tix tae sariiest possidle date during the trird sessiom
of the Gamercl Assewdly when the Frotecol shall be open for
signaturs,

TO RECCHMMAND to the Members of the Uniited Naticrs that their

delegates to the Third ceesicn of the' General As':—.-emh:l_;r be given

t%2 necessary full powers to adhere to the Trotoecol,
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ANTTRX T

TO TN REFULY O DHE COMMYISSICN ON NARCCTIC IIUGS ON THE DRATT FROTCCOL
0 BRUING THTER MWIERFALTONAL CONTROL CFRTAIN IKUGS CUTSIDE
TIE SCOE CF THE 1931 CONVINTION

corteining

1, Texts of Articies as submithtsd In the draflt communicated to Govermments
a pursuance of Resclution 85 (V) edopbed by the Feonomic and Sosial Council
a 15 Avgust 2947,

. Chservations received Trom Governments.

2
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3. DRecoumerdations made by the Comaissica cn Nercetic Drngs at its third

cession.

I. Dwpiamarnowy llote bir the Sscretariat

1, At its cscond session, he.d at icke Success (&4 July +o € August 1G4T),
the Conmission on Ilarcotic Drugs considered the prcblem which hss erisen
in connection with the Iantermaticnal cempeign agsinst the cbuse of sarcotic
drucs es o result ol the eprearance cf new druge which are capable of
producing edliicticn, but do notl come wuder the provisions of ths 1931
Comveation, Havirg swcmined the wemworandum prepared by trhe Secvretariat
cn that svbject (documents E/CN.T7/80; E/CH,.7/80/Rev.Ll and &/CN.7/80/Rev,.2)
end Lhurving heard tre viswus of the exnerts on the offects of the new drugs,
ia pariicular emidore (Jocument E/CN.T/W.21), end in view of the
necessity for iaking stens Vo limit the ranufacture and regulale the
distribution of these druss (Gscuments B/57H and B/CH.T/105), the
ComnZssion ureninously end after thorouvgh discussicn edopted a resclution
recommending the Bccnoric ané Sociel Council to instruct ilie Secretariat
tc prepare a draft Prctocol in eccordance with the memorendim
1/C1.7,/80,ev.2 and to circulete thz draft +o eli the Goverunents
concerncd for their early observations (document E/CH.7/9%). Iz a letter
of 0 August 1947 (document EESEQ) the Cheirman of the Commlssion on
lTarcotic Irugs submitted the gbove resclution and memorandun Lo the
Secretory-General of the United Naticns. In his note commuiicating the
Chairman's letter to the Econnnic and Social Couvnrcil the Secratary-General
pcinted oat thet tac new Protocol would invesl the World H-alth
Crgenizetion with an 3mportant role, and the draft instrament chould
lherefore be sent olso o the Int~vim Cu.nlgsion of the World Health
Crponization so that it could furnisih 1ts corments,

/2. A% its
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2. At its fifth sessicn (19 July - 15 August 1947) the Econoric end
Sccial Council epproved the reccormeudsation nade by the Commission ou
Hercotic Drugs (document: E/CE. 7/94), and adorted the following resclution:*
"ie Ecoucmic end Social Covncil,
"Heving roted the opinion of the Comrission on Narcotic

Drugs, exiressed in a resolution edopted during its second session

on 1 August 1947, ihet it is urrent to teke cteps to limit the

renufacture and resulate the distribution of new gynthebic drugs
capable of procucing addiction, which caanob &bt presant be brought
under effeclive inlernctional control, and that this cen best be
cffected Dy a new jrotocol,

“Instructs the Secretary-Cererel to prepare a 6raft protocol

in accordauce with the memcoranium I/CN.7/80/Rev.2, approved by

the Cecmisesion on lercotic Dimugs, sand to circulate the draft to

all Covermmeuts coicerned, and to the Interiu Ccrmission of the

World Health Organization, for their early observations, these

observations to be considered by the Commission at its next

session and svomitted to the seventh session of the Council,

with a view to the said probocol being brought into force at the

carliest possible romens."

In ccxpliance with this resolution the Secretariat drew up the draft
Protocel in guestion, The Probtosol wes submitted in a circular letter of
16 Dececber 1947 to Mewbers of the United Netions end in a circular letter
of 9 Januazy 1943 to the following aon-Member States: Albania, Austria,
Bulgaria, Fungary, Italy, Irelard, llonaco, Pertugel, Roumunia, the
Republic of San Marino aud Switzerland (cocument CN, 33.19M7.HAPCOTICS) .
The dreft Protocol was also conmmnicoted to the Iaterim Commission of the
World Health Orgaunization, to the £llied High Commend in Japan end to the
President of the Control Council for Germany (CN.33.1647 - 9 Jenuary 1043).

Ia his Latter the Szeretary-General of the United Mations aschked the
Governrents =nt eutnorities, to whom the letter was addressed,'to submit
their chservatlons on tha draft Protocol by 15 March at the latest.

3. Durirg the second Csnerel Assembly (16 Septenber - 29 Hoverber 1947),
at the Tifty-fourth neeting of the Third Cormittce, the representacive of
Chile drew the Coami%tee's sttention to the aeed for ensuring Internationel
cortrol of synthetic dvuszs fdocument A/2.3/5R.5%). A% the fifty-lifth
acting of the same Zocmittee the rewres. itetive of Chirna -lso drew the
Ccemittee's attention to the prob. = of synbhetic drugs. The problem
was, he said, urgcnt end he stressed the need for limiting and strictly
cortrclling their manufasture and use (document £,C.3/5R.55). At tie
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siriy-sccond meeting of the same Committee the rerresentative cf France
pointed to the new Canger created by synthetic drugs and acked that the
drsft Protocol deeling with this question should be given priority. The
revresentative of the United Kirgdom supported +he representative of

Frarce (document A/C.3/SR.62).

L, On 16 liey the Secretary-General hed received replies from the following
Goverimments:

(1) Goveriments which have nerely ecimovledped receipt:

Argentina (29 December 19%7)¥, Austrslia (12 Januery 1948),
Bolivia (27 Jamuary 1948}, Icnador {5 Jamary 19%8), Cuastemala
(8 Jamary 1543} Now Zealani (13 Jenvery 1948) Hiceregua

(30 Jamuary 1948}, Urvguey (19 Jammery 1948), Veneczuela

(L9 Januery 194%3).

(1i) Govermnments which have informed the Secrelariat that they have
no ovservebions to make on the dreft Probocol: Deligium
(19 liarch 1948), Cenaca {9 Manch), Chine (23 iarch), Czcchoslovakia
{10 Merch), Domiricen Reputiic (11 Merch), Finland (27 February),
Trence (19 February), Germeny (Frenczh Zore) (24 Februvary), Greece
(23 Fehrnary), Horduras (31 Junvary), Irsg (23 Februery), Mexico
(9 April), Norwey (19 Februery), Siam (18 Merch), Syria (15 larch),
Mirkey (5 Merch), Unlon of South Africa (9 April), Irdia (8 Apeil],
Bt (28 April).

(i11) Govermments whose replies centain observetions on the draft
Protocol: Colembia (17 February), Hetherlends (2L March),
Philippires (18 Februery), United Kingdom (22 March), United
Stetes of Anerica (19 Morch), Sweden (31 March), Switzerland
(5 March),

(iv) To date tvwenty-four replies have been received, Undev Article 6
of the draft Protccol the Protocol will enter into force fcollowing
the recelpt of accessions from twenty-five States including
exy five of the following: Chine#*, Czechcslovakia¥*¥, France**,
Iletherlands®*¥, Polend, Switzerlend*¥, Turkey*¥, United Kingdom*¥,
United States of Americe*¥, Union of Soviet Socialist Eepublics

and Yugoslevia,

I3. CObservetiors from Covernments cnd Rocormencatinns made by th. Commission

on Marcotic Drugs gt jts thiru sess’ .a.

In order to simplify the exe. "nation of observations submitted by
Covermments, the Articles of the first draft of the Irotocol exzs razproduced



below, each Article bBeirg followed by (1) the cbservetions mede by Covernxents.
(2) The reccrmendations made by the Commission on Nercotic Drugs et its third

session.

Title

Dreft Prctoscl to brins vnder invernationsl.

Tlo observatlons o1l the Title were recel?ed fron uovcrnmgnts.
Recormendehion of the Commission

The Conmission recommendcd thet the title should be enended to:

"Draft Frotecol to bring under interuational control Drugs outside tre
Scope of the 1931 Convention,"

Treamble

CONSIDIRING that ths progress of mcdern chemistry has resulied in the
discovery of drugs, particulerly synthetic drugs, capzble of producing
addiction, but nobt cover:d by the Convention of 13 July 1931 for limiting the
marufacture end regulatiasz the distribution of Nercotic Lrugs, as amended by
the Trotocol signed at Like Succees on 11 December 1946,

DISIRING to supplemsnt the provisions cf this seme Convention and to
place these drugs under :ontrol in order to limit by international agreement
thelr manufacture to the worid's legitimate requircments for medicel and
scientific purposes and o regulate their distribution,

FAVE BESOLVED to ceicluds a Protocol for thet purpose
® & » ¢ w & ¢ @& ® % O & 4+ # # '®# 3 & & & @ & 3 ©0 & & I S W & & & B B =& & B 2 = 0w

o cbservations were rcceived from Geovermnents.

Fecommendations of the Commission

The Ccmnission discussed thoroughly the question whether the word
"drug" would cover ell the forms under which e drug might be put on the
markst, It was the intention of the Commission that in the Protocol the most
general meaning should be attributed to the word "drug". A diug can be either
a pure chenical substence, a compounded medicine containing the drug or a
preparation containing the drug. The word "drug" in the Protocol is intended
to cover a pient, a part of a plant or a preparation made from a plant, The
Coamission, although it vished to ermphasize this broad meening of the word
"dmug", considered it inedvisable to give eny definition in case it would be
interpreted as Tinitative. It therefore considered thet it wes sufficieni to
nention "preparations ené compounds" in the second paragraph of the Preamble 1r
order to draw attention to the gencral rorceuvtion which it hes of the word
"arug".

As the discovery of new drugs, which has given rise to the need for the
Prctocol, ia due just es much tc pharmacology as to chemistry, the Commission
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The Cormission therefore recommends that
(1) Paragruph I of the FPreambdle should begin
CONZIDFRING thet the progress of moderan phearmacolcegy and chemistry
hes resuited in tae discovery of drugs coc-s
(2) Paragrevh 2 of the Fresmble should begzin
DESIRING to supplement thie provieions of thet Conventinn znd o
place these drvegs including their prepersiions end compeounds couteining
thoee GrUZE eqsensccosoracss
CHAPTFR I - CONIRCL
Article 1

l. Any State Party to the mresent Frotccol which considers that & rug
vwhick is or may be used for medical. or scicntific pwrpeses end to whilch the
Convention cf 13 Muly 1931 does nob epply, is liable to similar abuse and
productive of similar harmful effects as the drugs specified in Article 1,
paragrarh 2, of the seid Cenvention, chall send a nctificaticn to that effect
to the Secretary-Cenerel of ithe United Netlons who shell treasmit it
immedietely to the other States Partiss apd to the World Health Orgeaizetion.
2. If the Vorld Heelth Organization finds that the drug in guastion is
capable of producing addiction or of conversion into a prcduct capevle of
rreducing addiction, this Organization shall decile whethar the drug shall
fall:

(a) under the regime leid down in the 1931 Comvention for druvgs

specified in Articlie 1, perugraph 2, Group I, of this Cownvention, cor

(p) wndar the regime leid down in this Convention for the drugs

specifted in Article 1, paragrerh 2, Croup IT of this Convention,
3+ Any decisicn or finding in accordance with the preceding paragiaph shall
be notified without delay %o the Secretary-Censral of the United Nations who
shall transait it immediabely to all States Members of the United Nations, %o
non-Merber States Parties to this Protocol end to the Commission on Naurcotic
Drugs.
L., Upcn receipt of the ceormmunicetion from the Secretary~General of the
United liations nolifying a decision under reragrarh 2 (&) or {b) above the
States Parties to this Protoccl ghell apply to the drug in question the
cppropriate regime laid dowm by the 1931 Convention.

Observaticns on Article 1 were received fram the following Goverzments:

(Zxtract from the letter frec the vinistry of Forsimm Affeirs,
dated 17 Pebruery 1048)

Y eeceessto draw the ettenticn of the Commission on Narcobtic Diugs to the

following suggestions:
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"FIRST - An article couched more or less in the following terms might
be edded to the Protocoll: Medicinel products considered as narcotics by
the Commission, and not subjected by the goverrments of menufectnring
courtrics to the restrictions csteblished by the converntlons on nercotic
arugs, shall not be imported into countries signetories to the Protocol.

"SECOND - It would be desireble if the FProtocol made provision for
the periodic publication of a list of drugs, rreperacvions and patent
medicines subject to restrictions on the grounds that they are regarded
as cepable of producing eddiction.”

Fepublic of the Fhilipnines

(Extract from the letter from the Ministry of TFovrelem Affeirs
dated 13 Februcry 19L8)

"With respect to Article 1, perspreph 1 of the Draft Protocol, it
is suggested that the nctification by eny State Party to the Secretary-
General of the addictior liabiility of a drug to which the Convention of
13 July 1931 does not arply, shell include the exect chemistry, cegree
of its addiction liability and other pertinent data which can be of
utility in the effective control of the new drug. In Tringing the new
synthetic drugs under i:ternatioﬂal contzol, it is felt that traffic in~
these drugs will be limited to the legitimate trade and thereby an
effective control preventing their ebuse secured.”

Syeden
(Fxtract from the letter from the Ministry of Foreign Affairs
dated 31 March 1o48)

"ITith regard to Article 1 of the éraft the Swedish Government do not
object to the procedure :uggested in sz2:d erticle, provided, hcuever,
that the nuuber of produsts subject to thz regime laid down in
erticle 2 (a) and (b) shall be kept within &s narrow limits as possible,
Furthermore, when agreeing to seid procedure, the Swedich Government
presume that e sufficien: length of time will be granted for meking

the necessary chenges in Swedicsh lew. Such chenges requirs an amount of
legislative end administrative work evidenily fer exceeding the practicel
edvantages, which Sweden. a country wherc the abuse of drugs for natural
reasons 1is very small, cen derive from such legislation., In this ccnnection
the Swedish Goiermment wish to emphacize the risik of leglslubive too much

in detail thereby meki.g the centrol tco complex and the observau~s cf the

law less efficient.”

Unit~4 Kinedom

(Txtract from the Nemcrandum presented by the United Kinadom Delegation
to_the United Nations, 13 March 19)8)




State perty to the Protocol notifies & drug vader rarsgraph 1 of Article 1
there ought to be et thaet stage an opportunity for other States perties
who mey have inowledse or exrerience of the drvg in question, to make such
Imowledge or experience evallable to the euthority which is to corsicsr
the motter urder peragrarh 2, H.M. Government therefore suggesis the
additlon of the following sentence to psregrani 13

Ay State parsy to the precont Protecol may on receipt of

such notification communicete auy woterial informeticn in its presersion

regarding the drug to the Secretary-Cencral of the United Natlons, Vilo

shall treunenit it to the Coamission on Narcotic Drugs end to the

Vlorld Heglth Crgenlzetica!

'‘Since the ossense of eifective conirol is speed as socn os a new drug
comes to the fore, H.M, Covernment consider thet it would be rreferatle to
substitute the Commisclon on Harcotic Drugs for the Worid Ilealth Orgenizetion
as the zuthority to make the necessary decicion under peragrazh 2 of
Article 1, The malter is a highly technicel ore end if the Organization
is to concsider it seriousiy there will be e deluay until the Bxecutive Beard
or the Vorld Heelth Ascembly meets. If this view is eccepted Article 2
can be deleted, which world ccnsidersbly simplify the procedure contemplated,"

Uniied States

(Extroct from the liote frem the United States Miseion to the

United Iations, 19 ifsich 1248)

LI

45 an elternetive to the yrocedure establiched by Article 2 for
provisional application of the 1931 Convention to a potentially dengerous
nevw drug, it is suggssted that coneideration might be given to a tenporary
but gencral limitation of the menufacture and distribution of the new
drug, rending the definitire decision of the Vorld Ieclth Orgenlzetion

as to the stotus of such new drug, Thus, a sentence could be sdded to the
first yreragraph of Article 1, that:

'Pending e finding by the Vorld Health Orgenizetion as hereirafter
described, no Stete Party shell suthorize or permit the production or
digtritution of the new drug except in such limited quantities as ere
neccssary for study, by competentv cliniciens, of the pharmacologic
eflfects of the drug.!

"The ypurpcse of this alternative procedure would be, ot cowrse, o
prohibit production end distributior of a potentially dangerovs n.w drug for
general medical purposes, until the VorldA Honlth Organisation msue its
finding as to addiction licbility ~f the drus. Production and distribution
of quantities necessary for scilentific clinicel gstudy during the interinm
reried would be permitted. The fect that 2 State Purty hed cent a
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notification with resgect to 2 new drug to the Secrelary-Gerersl would eppear
to pive rise to a presunption that the new drug ves at least potentially
dengerous, ard there would be justification for the immedicte eppliceticn

of a temporary plan whichk limited the quentitics availeble to those for
scientific clinical stucy orly, wmtil the definitive firding as to addictlon
lictility could be made by the Vorld Health Orsanizalicn, Tals plen would
elso Tacilitete the aprlication, by cach State Party, cf an approrriate
permarernt system of limiting production and distribution to quartitlies -
neceszaxy for medical ard scientific purposes, should the Vorld Health
Orgenization make en affirmetive finding, becuuse the permanent system weculd
be cpplied before large quantities of the new drug would have been paoduced
in anticipation of distribution for medical purposes,.

"Taragraphs 2 end 3 of Article 1 do not specifically provide for
ccmmunication to the States Parties of a possible negutive finding with
resyect to the new drug by the World Eeclth Organization, It is suggested,
therefore, that paragrepa 3 of Article 1 might be redraftoed as follows:

'Any decision or finding in accordaence with the preceding paragreph

(including, if such he the cese, env nesgerive finding) shell be notified

without deluy to the Secretary-Ceneral of the Usnited Mations who chall
transmit it immediesely to all States Pariies to this Protocol and to
the Commission on Marcotic Drugs.'"

Ariicle 1
Peracranin 1

(2) The Cormission teking into nccount the observation of the Govermment
of the Nepublic of the Philippines was of the opinion that any State
Pexty to the Protocel which sends a notification to vhe Secrstary-Genersl
thet & dirvg is liablz to abuse should include for the benefit of the
Vorlé leelth Crganization and 21l interested countries any wertinent
infoimetion 1xn its possession,

Decormendation of the Comaission

The Comission therefore recommends that after the words
"notification to thet eff:ct” in perasreph 1, the words "with all meterial
informetion in its nossession” should be included.

The Cumiiseion gouridiered that the recomendation mede by the -

Covermment of the United Iingdom, that the Stetes which received the

notification should —hemselves commiiicate eny infermation in their

possession would be nore appronriastely included in a Final fet o in

& resolution of the (enersl Assenbly.

mcconnendecion of the Comuission

-
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Artisie 1
Peregrath 2
The Cormission did not consider itself campetent to melie The necessary
decisions on any particuler drugs as wes propes .4 in puregrajh 2 of the
observetion of the Covermment of the United Wingsdom bubt considered that the
World Health Organization was the aprropriete authorily.
The Cormission considersd that the decicsion or finding of the World
Health Organizution on the drug in question should be communicated also
to the Permanent Central Board.

Recermendation cf tie Commission
=EC = 12 WUIL-55 0

The Cormiission therefore recommends that the words "and the Permanent
Central Board" should be added at the end of paregrepa 3.

Article 2

The Ccumission on Narcotic Drugs, upen receipt of the notificetion from
the Secretary-General ¢f the United Naticns in eccordance with paragraprh 1 of
the Article 1 of this Ti'ctocol, shell cunsider as socn as possible whether the
meuswres applicetle to érugs in Group I, pavagrarh 2 of Article 1 of the
1931 Convention should provisionally apply to the drug in question, pending
receipt of the findings of the World Health Organization on ths gall drus.

If The Coamiseion cn Nercotic Drugs decides that such measures should
rrovisicnally apply, the recommencation of the Commissicn on Narcotic Drugs!
shall be cormunicalied without delay by the Secretary-General of the United
Hetions to the States Perties to this Protoccl end the said measures shall
apply provisionally es betw2en States Parties which heve accephed this
reccrmendation,

USservation on Article 2 were received from the followirg Covernments:

Colombia
(Extrect from the le®:l:> mentioned sbove)

The Colombian Govermment states:

"Article 2 of Chapter 1, which authorizes the Commission to

decide provisionally whether ths measures applicable undsr Article 1,

peragraph 2 of the 1831 Convention, axre to be applicd to ery drug

pending receipt of the findings of the WEO, is perticularly effective,”
Fueden

(Bgtract from the laibos wontioned above)

"The Swedish Governmment do not »eise ary objections either ageinst the
procedure prrovided for in Article 2, They note with sefisfaction thet the
decisions of the Coraission on Larcotic Druss as suerested in said Ariticle eva
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United Einrdom
(Extract fron the above-meniioned Hemorandz)

"If Article 2 is rocained, it is suggested thet the werds 'the
recomrendation of ... t0 this Prctocol! in peozgrarh 2 of Article 2
should be deleted end reviaced by 'it shell commuricete a recommendation
to that effect without ¢elay to the Secvetary-Ceneral of the United Nations
who shall tramsmit 3% irmedietely to the States parties to this Trotocoll,

"It Zs okt clear wtet is meant by the words at the end of Article 2
'the said ueasures shell apply rrovisionslly as vetween Stetes purtles which
have aeccepted this reconmendation'. If this means that States can exercies
their own discretion es tc whether or nct apply the meacures, the wo.ds would
secn to be superflucus cnd could be cmitted., If, hewever, they meen that
States vhich have voted in favour cf the recommendations in the Commission
shell te found to aprly the mecsures provisionally or have auy other such
meening then the clause should be amended with a view to greater clarity.”

Uaited States

(Extract from the Note mentioned above)

"With reference to he second paragraph of Article 2 of the dreft
Protocol, the Goverrnment of the Urnited Sta*es urges that means should be
provided for recogniticn of nutuality of obligetion to apply provisionally
the measures of the 1931 Convention to & new drus, as bstween those Stales
Perties vhich have accepiesd the recommendation of the Commission on Narcotic

Tugs. For this purpose, a third paregraph ic recommended to be added to
Article 2, as follows:

'Tach State Poyty which had eccepbed the recommendation of the
Commission on Tlercotic Drugs shell without cdeley communicate the fact
of its acceptance tc the Secretery-CGeneral of the Unlted Nations, who
shall immediately nctify cll other Statec Parties accordingiy.t'"

cecomrendation of the Cormission with regard to Article 2

The Commission considered the question of the provisionel measure to be
token pending the decision of the Vorld Health Organization end tock into
account (a) the alternative procedure proposed by ihe United States
Government cf o temporary bub generel limitation of the menmufacture of ncw
drugs (b) the proposal of the United Kingiom Government.

The Commission considered, that the temporery but generel limitation as
propescd by the United States Government was too far-reacking, cna that the
decision of the Commissio which should else he commanicated to the Werld
_Hea'!.th Organization and the Permanent Central DBoard should be binding oa the
Stetes Parties to the Protocol. '

/e Comzission
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The Comaisslon recoumrends that
(i) in the seconi sentence of Ariicle 2 "the recommendations of
the Commission on Nercotie Drugs” should be replaced by
"$ais 6esision”.
(11) "ths World Health Ovaaalzat~0ﬁ ani tk» Permanent Centrel Board"
should he alded after "to the States Parties to this Protocol.”.
(i1i) the words "and the seid measures ..." be replaced by "the said
mecsures slell thevefore be applied provisionally to the drug
in question",
Article 3
Any findings, decisions and recommendcticns talen under Article 1 or
Article 2 of this Pro%ocol. may be revised ia the iight cf furitbher ex eiricice
in eccordance with the procedure rrovided in this Chapter.
o observabticns were received fxom Governmenss.

Reccmmendations of the Cemmilssion with resurd to Article 32

In view of the recomuendations made with respect to Article 2, the
Ccimission recommends that the words "and recommendations"” be omitted from
Article 3.

CAAPTIR II - GHEIERAL PROVISIONS
Article h

The presert Protocol does rot apoly to Raw Opium, Medical Cpiue, Cocae
Leaf or Indian Hewp as defined in Axticle 1 of the Covembion sipgned %
Cereva on 19 Februacy 10235, or Prepared Opivm es defined in Chapter II of

the Internotional Oplum Convention signed at The Hegue, 23 January 1912,

United Xingdom

(Extract from the Memorenium menticned above)
"In Article 4, the words "medicinal opium" should be substituted for
nn

"medical opium,

Recamrendetions of the Commission with regord to Article / 1

The Ccumission expressed. its agreement with the emendment proposed by the
Govermment of the United Kingdom end recommends that the words "medicinal
opium" be substituted for "medical opium".

Mriicle 5
1. The present Protocol of which the Chirese, English, French, Russian
and Spanish texts are equally euthentic, shell be cpen wntii......loU8 for
sicnature on behalt of eny Member of the United Netions and of arny non-Merber
tate to which an invitatic. has been adiressed bty the Econcmic eind Social
Council,

The present Protocol shall be ratified, and the inctruments of
ratification shall be deposited with the Secretary-CGenerel of the United
llations,
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2, JAfter . . . 1940 the present Protocol may te acceded to on behclf of any
liewber of the United Netions and of any non-lemver State that has received an
invitetion es aforesaid.
Instruments of accession skoll be deposited with the Secretery-General
of the Unilted Nations.
Tetherlends
(Cxtrect from the letter from the Wetherlands Dslesation to the

Unitel Netions, deted 2k Havch 19L3)

" evessothe lietherlands Govermment ceems it desirable to supplement

paracraths 1 and 2 of Article 5 of the "Draft Frotocol to bring under
internationel Contrcl Drigs not covered by the 1931 Convention", amn~xed
to your letter, to the e’fect that accession %o the Protocol be restricted
to those States which ar: partics to the 1931 Convention for limiting the
manufacture and reguleting the distribution of nercotic drugs. Vith this
vroviso the Ilethierlands troveriment would have no objection against
acceptance of the Draft “rotocol.”
Switzerland
(Cxtract from 2 Hote from the Federal Political Depariment,

dotad 23 February 1048)

"The Owiss Government, avare of the necessity of teking steps to linmit
the manufacture and reguiate the distribution of new synthetic drugs capedble
of inducing the diug had:t, fully aprroves of putting the drugs in question
under international control, Switzerland's accession to the above-menvioned
protocel, cannct, however, be contemricted for the time being. Vhile special
resulations at the cantonal level have been drawvn up regarding synthetic
rreparations similer to rarcotics end liable to cause addiction, the Tederal
Law on Harcotics of 2 October 192k, et preseat under revision, only covers
opiun, coca leaf and natiral clkeleids derived therefrom. In order to remedy
this deficiency, it is proposed to include in the new low provisions Tor the
lezal control of symthetic drugs. Consequently, until this lawv comes into
force, Switzerland will rot be gbie to make a decision as Lo her accession to
the protocol supplementirg the 1931 Convention,"

Article 6
1. The present Protocol shall come into force on the sixtieth day following
the receipt by the Secretary-Ceneral of the United llations of ratifications
or accessions of twenty-five States including any five of the following:
China, Czechoslovakia, France, IetLorlancs, Poland, Switzerland, Turlkey,
United Iingdom, United States of fmerica, Union of Soviet Socialist Republics,

Yusoslavia,

/2. DIach
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. Dech ratification of azccession received after +the Proteozol hes come into

n

force shall become effective as from the sixticth dsy following the date of
receist by the Secretary-Generel ¢f the United liations.
Urited Kiugdom
(Tztract from the lemorandwm mertioned ebove)

"In Article O as ub present drafted it 1s nob clear when ratifications
or accessions recsived after the deposit of il twenty-fifth ratificetion or
accession but tefore the Protocel coues inmto force, take effech. To pulb this
right 1%t is susgested that the second porugrarn of the Articizs should be
amerded to read as follovs:

{(2) "Dech ratirication or accessiou received after the deposit of

“he ratificetions end accecsicns necescery %o bring the FroSocoi imiéo

forca shall become effective as from the si:bietn doy folloring the

dete of receipt by the Secretar;~General of the Unifed Neticns,"

Recomuendations of the Cormissicn with =egard to Articicg 5 and Q

The Commission considered tne observations of Governments on Articles 5
end 6 together with an amendrent submitted by the United States represcrtaiiv
in wiich 1t was proposcd to substi*ute three new articles for the criginal
Articles 5 and 6:

Arencment yrorosed by the United States

rerpresertative cn the Coumission

1, The wmresent Protocol of which the Chiness, Englisk, French, Russian,
and Spanich texts are squelly enthentic, shall be open for ciguotwre or
accopiance on behelf of any Mosber cf Hhe Uriled Naticas end of any
non-Menber Stete to which en invitation hes been addressed by the
Econcmic ard Sociel Council.,
2e 2ny such State may:

(a) sign without reservaticn as to acceptcnce;

(b) sign subject to acceptence end subsequently accept; or

(c) eccert.

Acceptance shell be effected by the aeposit of en instrument with L
Secretery=General of the United Ustions.

Article 6

The presert Protocol chell come into force upon the expirstion of
thirty cays £."lowing the day on which twenty-Iive cx:more Statzs have
signed 1t without isservetion, or arcepted it In ecccrdeance with
Article 5, provided that such twenty-five or more Ctates shall include
eny five of the followirg: Cuiina, Czechosliovekia, Frence, Wetherlands,

Pcland, Switzerland, Turkey, United Kingdom, United Stetes of America,

Tlomnd men AP ot nd Ol nT P rds P eI 2 e " o ned
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Article T
L Dtate which has signed without reservation as to acceptance, or
accepbed nursuant o Article 5, shall be deemed a party to this Protocol
upon the expiration of thirty days following the date of such signoture
without reservation, or such acceptance, provided that the Frotocol

shall have then ensered into force in accordence with Article 6.

The main pwrpose o the Uunited Stetes emenduent wus to melie 1T
unnecessary for the Prosocol to be ratified by reeson of one of its owm
provisions, The United States amendment yropesed the procedure for sigmature
and acceptance based on that included in the Protocol of 11 Deceumber 1946
amending the existing internstional instruments on nparcotic drugs., Vith a few
modifications the Commission agreed to cccept the United States amendrent and
cecided to recommend that

(i) The TIrotocol should be open to 21l Stetes, regardless cf whether the

vere parties fo the 1931 Coanvertion

(1i) Articles 5, 6 end 7 of the Revised dreft couteined in fnnex 2 shouls

be substltuted for the origincl Articles 5 end 5.
Article defining Coclonizl cpplication
Artiecle 8 (Revised Draft)
(Sitract from United Idngdom memorandum mentioned above)

"2lthough from the preamble it would appear that the intention is that
the Irotocol shall be sipplenentory to the Convention of 1931, it is
nevertheless drafted es en independert instrument, and it is therefore
cdecirable that the Trotccol should contain en article defining its coloniesl
apnlicotion and a termiration clause as doces the Convention,

fis regards the colcnial applicetion Article the matter with vhich the
Protocol is concerned is within the self-gorerning powers of colonial
govermments and conseguently these govermments have to be consulited Lelore
belng; comitted to rew cblizations. It may take a considercble time to obtain
the necessexry consent of all the colonial goverrments concerned, and if the
United Iingdom Govermmert could not ratify the I'rotocol until the consent of
2ll of them had been received its rotification might be held up. To enalle
the United Hingdom Covermment to accept the Protocol on behalf of the
United Iingdom and its cversess territories at the very carliest pessible
nonent o clouse ennbling the United Xingdom to accede separately on beholf
of those verritorics immadiately this consent has been obtained is necessary.

The following texts is suznmested: ‘

"Artizle , . .
(1) "Any state mey at the time of signature or the devosit of its

instrunent of ratificetion or accession, decleore that its acceptence
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or groups of territories for the foreign relations of which such

State is responsible.

(2) WVith the exception of territories in respect of which a declaration
has been made in accordence with peragraph (1) of this Article, the
present Protocol shell epply to all territories for the foreisn relations
of which a State perty to the Trotocol is responsible.

(3) Any State may accede to the present Protocol seperately on behalf
of all or any of the territories regording which it has made a
declaration in accordance with paragreph (1) of this Article.

(4) Any Stote may denowice the present Protocol, in accordence with the
procedure specified in Article +..., seperately for all or any of the
territories or groups of territories for the foreign relations of which
such State is responsible.”

Recormendation of the Commission with rezard to the Colonlal Clouse

The Coxmission considered the vbservations submitted by the United
dncdon Goverament that a new Article defining colonial appllication siould be
ineluded in the revised dreft and decided et its sixteenth meeting by & vote
showing nine members in favour with six members abstaining to ineclude a
colonial c¢lause in the révised drait.

The Cheirmen (Yu@oslavia) and the representatives of Poland and the
Union of Soviet Socielist Republics, expressed the wish that their abstentions
should be mentioned in the Report,

The Cormiszsion considered the possibility of including & colonial clause
on the lines of Lrticle 26 of the 1931 Convention but the United Zngdom
rerresentative explained that recent comstitutional changes in the British
Commonwealth of llations had rendered thet erticle inapplicable to the existing
situation. -

The Cormission recommends that a colonial clause (Article O of the
revised draft) should be included.

Article concerning Denunclation
(Article 9 of the Revised Draft}

(Ixtract from the United Iingdom memorandum mentioned sbove)
As regards termination, it is suggested that a new article should be
inserted after Article 6 of the draft as follows:
' "Article . w s
"After the expiration of ..,.. years from the date of the coming

into Torce of the present Protocol, the Frotocol may be denounced by an
instrument in writing, deposited with the Secretary-General of the
United lations. The denunciation, if received by the Secretary-General
on or before the first day of July in eny year, shall take effect on the

Fovsoion mooo o
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Tirst day of January in the succeeding year, and, if received after
the first dey of (uly, shell talie effect'as if it had been received
on or before the i'irst day of July in the succeeding year."

""his follows the form of the corresponding Article in the
1031 Convention."

RNecommendation of the (‘ommission with reperd to Article concerning Denunciatio;

The Commission considered the observation of the United Kingdom
vaernment with regard to the insertion of a new Article defining the period
after -which the Protocul_might be denounced.

' The Commission decided thet five yeers should elapse before the Protocol
could be denounced and recomuends the adoption of Article 9 of the Revised
Draft. °
Articlq;l
(Article 10 Reviced Draft)

The Secretery-Generel of the United Netions shall notify all liembers of
the United Netions and non-llember States referred to in Article 6 of all
signatures, ratifications and accessions received in accordance with
Articles 5 and &. |

United Kinpgdom

(Extract from the Memorandum montioned above)

"The references in Article 7 to other Articles do not appear to be
correct, In line 3 "Article &" should read "Articles 5 and 6", Ia line &
"Articles 5 end &" should read "Article 5"."

Recomuendations of the Commission with regard to Article 10 of the Revised
Draft '

The Cormission considered that in view of the revised Articles 5, 6 and 7
all references to ratii'ication must be omitted and recommends the adoption of
Article 10 of the revised draft to be substituted for Article 7 of the
original draft.

Article 8
(Article 11 Devised Draft) .

In accordence with Article 102 of the Cherter of the United Mations
the present Protocol shall be registered by the Secretory-General of the
United Nations on the date of its coming into force.

o observations were recelved from Govermments.

Recommendaions of the Commission with repard to Article 11 of the Revised
Draft

The Commission recommends that the text of the original Article O be
adopted for /rticle 1l of the revised draft.
/I PATTH VHERECP
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Iif FAITH VIEREGF the undersigned, duly authorized, have signed the
rresent Protocol on behelf of their respective Governments. ’
' Dome £t o u'v 2 'v v o o this . o o v o v ABY OF % 's o o o o o
one thousand nine hundred and forty eight, in a2 single copy, which shall
remain deposited in the archives of the United Iletions, and certified true
copies of which shall be delivered to all the llembers of the United Nations
and to the non-hembef Stétes referred to in Articles 5 and 6.

1’0o observetions.

In eddition to the specific recommendstions made in relation to ezch
of the Articles of the Draft Protocol the Ccmmission recommends some minor
Drafting chenges many of which have beecn necessitated by the interdependent
character of the amendments proposed. These have been included in the
Revised Draft, Ammex II.

/Draft Pro%tocol,
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AWNEX TT

to the
Renort to the Economic and Social Council
on the
Draft Protocol#

Rovised text of the Draft Protonol to hving under internetioual Coutrol
~Drugs out:ide the scope of the 1931 Convention

Preamble

CONSIDERING that taie progress of modern pharmacology and chemistry

hzs resuvlted in the dis:covery of drugs, particularly synthetic drugs,
canable of nroducing adiiction, but not covered by the Convention of
12 uly 1231 for limitiag the manufacture and regulating the distribution
of Narcotic Imrugs, as anended by the Protocol signed at Lake Success on
11 Decerber 10LG,

DOSIRING to supplezent the provisions of that Convention and to place
these drugs, including their preparations end compounds conteining these

drugs wnder control in order to limit by international agreement their
menufacture to the world's legitimate requirements for medical and scientific
purposes and to regulate their distribution,

HAVE RESOLVED to conclude a Protocol for that purpose
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CHAFITR I - CONTIROL

frticle 1
1. Any State Party tc the present Protocol which considers that a drug
which 1s or may be usec. for medical or scientific purposes and to which the
Convention of 13 July 1931 does not apply, is liable to similar abuse and
productive of similar Frarmful effects as the drugs specified in Article 1,
paragraph 2, of the saild Convention, shall send a notification to that
effect vith all materitl information in its possession to the Secretary-
General of the United liations who shall transmit it immediately to the other
States Parties to the present Protocol, to the Commission on Narcotic Drugs
of the Iiconomic and Social Council and to the World Health Organization.
2. If the VWorld Health Organization finds that the drug in question is
capable of producing acddiction or of conversion into a product capable of
producing addiction, this Organization shall decide whether the drug shall
falls
(2) under the repime laid down in the 1931 Convention for drugs
specified in Article 1, paragraph 2, Group I, of that Convention, or
(b) wnder the re;ime laid down in that Convention for the drugs
specified in Article 1, paragreph 2, Group II of that Convention.
3. Any decision or finding in accordance with the preceding paragraph shall
be notified without del.ay to the Secretary-General of the United Nations who
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shall transmlt 1t immediately to all States Members of the United Nations,
to non-llember States Parties to this Protocol, to the Commission on MNarcotic
Drugs, and the Permanent Central Board.
L. Upon receipt of the communication from the Secretery-General of the
United Nations notifying a decision under paragraph 2 (a) or (b) above, the
States Parties to this Protocol, shall apply to the drug in question the
appropriate regime laid down by the 1931 Convention.
Article 2

The Commission on Narcotic Drugs, upon receipt of tlie notification from
the Secretary-General of the United Nations in accordance with paragraph 1
of Article 1 of this Protocol, shall consider as soon as possible whether the
measures applicable to drugs specified in Article 1, paragraph 2, Croup I of
the 1931 Convention should provisionally apply to the drug in question, pending
receint of the decision or finding of the Vlorld Health Orgenization. If the
Commission on Narcotic Drugs decides that such measures should provisionally
apply, this declsion shall be communicaeted without delay by the Secretary-
General of the United Nations to the States Parties to this Protocol, the
Vorld Heelth Organization and the Permanent Central Board. The sald measures
shall thereupon be applied provisionally to the drug in question.

Article 3

Any decislon or finding talien under. Article 1 or Article 2 of this
Protocol may be revised in the light of further experience in accordance vith
the procedure provided in this Chapter.

CHAFTFR II = GENERAL FROVISIONS

Article 4 .

The present Protocol does not apply to Raw Opium, Medicinal Opium, Coca
Leal or Indian Hemp as defined in Article 1 of the Convention signed at
Geneve on 19 February 1925, or Prepared Opium as defined in Chapter II of the
Internationel Opium Convention signed at the Hague, 23 January 1912,

Article 5
1. The present Protocol of uhich the Chinese, English, French, Russian
and Spanish terts are eaually authentic, shall be open for signature or
acceptance on 'beha.lf of M_l\_hm‘ber of the United Nations and also of any
non-Member State to which an invitation has been addressed by the Economic
and Sociel Council.
2. Any sugh State maj:

ja}' sign without reservetion as to acceptance;

b si subJect to acceptance and subsequently accept: or

{c) accent.
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Acceptwnce shall be effected by the denosit of a formal instrument with
the oecretary-General oi' the United Nations.
Axticle 6
The nresent Protocol shall come into force upon the expiration of thirty

" days following the day on vhich twentv-five or more States have signed it
without reservation, or accented it in accordance with Article 5, provided
that such States shall :nclude five of the following: China; Czechoslovakia,
Tronce, Netherlands, Poland, Switzerland, Turkey, United Kingdom, United States
of Américal_Uhion of Soviet Socialist Republics, Yugoslavia.
| Article T
A State which has :igned without reservation es to acceptance, or

accepted nursuant to Ar:icle 5, shall become a party to this Protocol upen

its entry into force or upon the expiration of thirty days following the date

of such simmature or acceptance, if executed after its entry into force:
Article 8
1. Any State may at the time of signature or the depocsit of its formal

instrument of acceptance declare that its ecceptance of the present Protocol

does not apply to all o any of the territories or groups of territories for

the foreign relations o which such State is responsible.
2. Vith the exzception of territories in respect of which a declaratlon has
been made in accordance with'paracraph (1) of this Article, the present

Protocol. shall apply to all territories for the foreiem relations of which a

State narty to the Protocol is resnonsible.

3. Any State may accest the nresent Protocol separately on behalf of all or
any of the territories :regarding vhich it has made a declaration in accordance
with parcgraph (1) of tais Article. :

L, Any State may denoumce the present Protocol, in accordance with the
procedure snecified in .\rticle 9, separately :or all or any of the territories

or groups of territorie; for the foreign relations of which such a State is

resgonsible.

Article 9

After the exniration of five years from the date of the coming_into
force of the present Protocol, the Protocol. may be denounced by an instrument
in wvriting, deposztad vlth.the.Secretary-General of the United Nations.

The denunciation, Lf received by the Secretery-Genersl on or before ‘the
first doy of July in any year, shall take effect on the first day of January
in the succeeding year, and, if received after the first day of July, shall
take effect as if it hmi'been received on or before the first day of July in
the succaedinp_year.
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Article 10
The Secretary-General of the United Nations shall notify all Members of
the United Nations and non-llenber States referred to in Articles 5 and G of all
simnatures and acceptances received in accordence vith these Articles.
Article 11 |
In accordance with Article 102 of the Charter of the United Nations the
present Protocol shall be registered by the Secretary-General of the United
Nations on the date of its coming into force.
11T FAITH VHEREOF the undersigned, duly authorized, have signed the precsent
Protocol on behalf of their respective Govermments
Domeat . . . .o+ othis. o ooy odayol v o0 v v
* ¢ s 2 ¢ s s o s s s s s o« s o One thousand nine hundred and forty eight, in
& single copy, which shall remain deposited in the archives of the United Nations,
and certified true copies of vwhich shall be delivered to all the Members of the
United Nations and to the non-lMember States referred to in Articles 5 and 6.
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Recommendetions to be included in the Final Act
or

in a Reszolution of the General Assenbly

The General Assembly
or

The signatories to this Protocol

(RECOMMEIDS :

(RECOMIMEID : +that all parties to this Protocol on receint of
a notification wnder ity Article 1, paragraph 1, communicate any material
information in their possession regarding the drug mﬂﬁtionéd'in the
notification to the Sec:retary-General of the 'United Nations, who shall
transmit it to all Part.es to the present Protocol, “to thé Commission on
Narcotic Drugs and to the World Health Organization. -





