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1.  .mendment to Rule 78 and Supplementary Rule S of the
Provisional Rules of Procedure proposced by the
Delegation of Laypt (./C.6/1L) (continued).

ir. S.Bs (Egypt) stated that in order to meet certain
observations made by ir. BR.ULT (France) he was prepared to amend
the text of the amendment in French so as to make it more precise,
and to substitute the words "la fin de la durde" for the word
”l'expiration“ in the penultimate line of the text. The English
text sesmed to be sufficiently precise. He wanted to point out
that Rule 78 contained; in 2dditisn to what he had mentioned at
the preceding meeting, another violation of the Charter which was
even more dangerous. It provided that the term of office of each
elected member should end upon the election of a member for the
next term while the Chartur explicitly stated that the terms of
office amounted to one, two or three years. Thus the General
~ssembly could, at its own discretion, reduce or c¢xtend a term of
office. Perhaps those who had framed this rule had been inspired
by the Rules of Proccdure of the League of N-tions. However, they
had »mitted from the relevant passage a phrase stating that the
Assembly of the League of Nations could hold new clections only
after threc years. This phrase xnde the rule conform with the

Covenant.



4/C.6/Procedurs/ 8
Page 2,

Mr. BRAULT (France) withdrew the nmendment proposcd by himlat
the preceding meeting. Instead of it, he proposcd, (1) that Rule 78
should stand; (2) that Supplementary Rule S should rend as follows:-
"The term of office of members of Councils elected for
one, two and thrce years shall end on the day of the

elections held at the third, fourth and fifth regular Sessions

respectively of the General Assenbly”;
and (3) that the following words should be added at the end of
Rule 77:~-

"each year at its regular Session"

He saw no advantage in the suggestion that the]Afticleé of the
Charter sh»uld be blindly and rigidly crrried out in what was
essentially a fluid and transitional situation. He was against an
intsrval between the election and the beginning of 2 term of office.
This might lead to disagreemsnt with members who had been elected
but whose terms of office had not yet begun.

Sir CHARLES WEBSTER (United Kingdom) repeatcd what SIR HARTLEY
SHAWCROSS had said:  the Gencral assembly had in fact adopted the
provisional Rules of Procedure and the elections had taken place on
the basis of these rules. It was important that the clectiops
held should be considéred as valid. The rules had been in the
minds of most of the Delcgations 2t the time of the election.
He drew the attention of the Sub-Committee to Page 39 (paras. 60
and 61) of the Report of the Executive Committes of the Preparatory
Commission, He was against intervals for the c¢lection to a
Council was, in o sense, an expression of opinion by the members
of the United Nations on the policy pursued by the members of the
Council.

The Hon. MallWOUH RIaZ (Egypt) doubted whether the rules had

been in the minds of most of the Delegati-ns at the election.
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The re~l problen .~s whether oné could uphold rules which violated
the Charter.

The CH..IRIAN sbscrved that the United Kingdom Delegate had
wanted to reply to an argument advanced previously, namely that the
Delegations had only the provisions cof the Charter in mind.

Mr. KORETSKY (Ukrainian S.3.R.) was strongly in favour of a
synchronizatior of elcctions and the beginning of the terms of
office. The amendment proposecd by the Delegation of Egypt might
have been proupted by incidental circumstances. True, the terms
of office of those who had bsen eleccted were reduced. Thesé were
"initial expcnses" of the llembers during its formative period.

Rule 78 and Supplementary Rule S should remain. The amendment
proposed by the French Delegate should be decided on by the General
Assembly.

Mr. PEREZ CISNEROS (Cuba) stated that the problem was one of
principle. ithen the voting had taken place, the electors intended
to provide for good and complste Councils. The Sub-Committee
should first decide whether Rules 77, 78 and Supplementary Rule S
were in accordance with the Charter.

Mr. KHOURI (Lebanon) said that the validity of the clections
had never been in question. The Sub-Committee should find a
formula conforming with the provisions of the Charter and =mend
the rules accordingly.

Mr, BRAULT (France) considercd that a compromise solution
must be found. One should try to look 2t the problem as business
men would. Since the United Nations was still in its organizing
period, there was all the more reason for extending the terms of
office of those who had becn elected. They would gain experience
in the work of the Organization. Considerations concerning the

nationality of the members should play a minor part in an
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international orgeniz~ntion such as the United Nations. In 1947 the
General asserbly would be more cxpoerienced nd clections wéuld be
more eppropriatc. /

Mr. LONE LIANG (China) said thnt it seemed to him that, in the
first place, the Sub-Comnittece should concentrate on the interpretation
of legarl matters. When the Chertcr and the Rules of Procedure were
in confliect, the provisions of the Cherter must prevail. Guesswork
as to the intentions 5f the Delegates at the election wos dangerous.
On the other hend, the elections had been held at a regular, not =2
provisional, session of the General ..ssembly. But some conpromise
must be found. Intervals betwecen the election or appointment of
office holders and the beginning of their terms of office were not
unknown to the constitution of the United States or the British
constitution. Perhaps the rsal solution lay in the interpretation
of the terms "one year" and "two ycoars" as used by the Charter.

Did they refer to a calendnr year?

Mr. ZORICIC (Yugoslavia) also thought that the essence of the
problem lay in the interprotation of the rsferences of %the Charter to
"one year", and "two years" etc. He suggested that these words
might be interpreted as referring to & "working year" beginning
in September when the regular sessions of the General Assenbly
were held.

Mr. BAILEY (Australia) agreed with the Unitéd Kingdom
Delegafion thet it was preferable, from the point of view of policy,
that the term of office should begin immediately upon the election
and also that the c¢lections had, in fact, taken place under the
Provisional Rules of Proccdure adopted by the General Assembly.
Those who had opposcd the Egyptian omendment had, however, not
replied to the chargé that the Rules of Procedure were in dirsct
conflict with the Charter. The only duty of the General :issembly

in the view of his Delegation was to obey the Charter. He was
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opposed to the amendment proposed by the French Delegation and
suggested thnt the date of the next scssion of the Gencrnl Asserbly
might be changed. The whole problem might be decided at the second
part of the First Session.

Mr, SaBi (Egypt) stated he could not accept the suggestion
made with regard to the interpretation of a "working year".

Mr. WALKER (United Statecs of america), in the hope that the
_ Sub-Committee would reach some compromise, supported this
suggestion. He was opposed to the amendment proposed by the
French Delegation. ' The elections held must remain valid and
Rule 78 and Supplementary Rule S should be studied further.

Sir HARTLEY SH.JOROSS (Unite@ Kingdon) felt that the approach
to the problem must not be too legalistic or formalistic. He was
in agreement with the United States Delcgation and proposed the
following recommendation:-

"This Sub~Committee considers that for the purposc of ~
practical convenicnce Rule 78 should be maintained. It is
for the General Assembly to decide whether the term of office
should be in accordance with Supplementary Rule S, or
whether it should be extended by one yecar in each case."

~ Mr. BRAULT (Fronce) was prepared to withdraw his own
amendment provided Sir HaRTLEY SHaAWCROSS would incorporate into
his amendment what Mr. BRAULT had proposed with regard to Rule 77.
' Sir HARTLEY SHAMCROSS agreed to this.

Mr. BAILEY (Australia) wished to include ‘the words:-

*if these rulcs are in accordance with the Charter"

in the amendment proposéd by the Delegation. The United Kingdom
and French Delegates objected to this as the words introduced a

third alternative in the recommendation.
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The CH.IRI.N stated that he would put first the Egyptian
amendment and then the recommendation proposed by France and the
United Kingdom to tho vote.

Mr. PEREZ CISNEROS (Cuba) requosted & roll call in both cases.

The amendment proposed by the Egyptian Delogation was rejected
by six votes against four, with onc abstention,

The Delegates for France, Soviet Union, Ukrainian 8.8.R.,
United Kingdom, United States and Yugoslavia voted against the
amendment. The Delegates for China, Cuba, the Lebanon and llexico
. voted in favour of it.:

Mr, B.ILEY (iustrelia) stated that his delegation supported the
contention of the Egyptian Delegation as to the unconsfitutianality
of Supplomentary Rule S, but it was unable to commit its Government
to the precise amendment as proposed for Rule 78. His delegation
had therefore been obliged to abstain.

The Secrctary (Mr. ELKIN) read the text of the recommendation
proposed by the Delegations of France and the United Kingdom,

Subject to subsenusnt drafting changes, it reads as follows:

"The Sub-Committee considers that for the purpose of
practical convenience Rule 78 should be maintained.
"It is for the Guneral Assembly to decide whether the

term of office should be in accordance with Supplementary Rule S

or whether 1t should be sxtended by one yéar in each case.

"Rule 77 should be changed to provide for the clection

of members of Councils at the regulsr Annual Session of the

General Assembly."

This recormendation was adopted by ssven votes. There were
no votes against it and four <bstentions.

The Delegates of China, France, the Soviet Union, the

Ukrainian S.S.R., the United Kingdom, the Unitcd States of America

-
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and Yugoslavia voted in favour of the recormendation. The, Delegates
for Australia, Cuba, the Leb-non snd llexico abstained.

Mr. LONE LI.NG (China) wished to explain that his delegation
had voted in favour of the Egyptian amendment boeause it felt
strongly that the Ruics of Proccdure needed an amendment on legal
gfounds. Since this "mendment had been defeated it accepted the
Franco/U.K. recommendation ns it offered A way to a solution.

Mr. B.ILEY (sustralia) stnted thot his Government was in
favour of referring the whole matter to the General .\ssembly but
that he could not regard either of the two alternatives proposed
in the Franco/U.K. recommendation as constitutional. The
Australian delegation had therefore been obliged to =bstain.

The CHAIRMAN rules that the Delegation of Egypt should not
take part in the voting.

The Delegations of Ecuador and Norway were not represented.



