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Dr. Roberb Cordova (Mexico) in the Chair • 

1 • . • menc1nent to Rule 78 the 
Provisional Rul~s of 
Deleg~tion of E ypt 

l'.Ir. S ~.R~ (Egypt) stated that in order to meet certain 

observations m.acle by :i:Ir. BR.ULT (France) he was prepared b amend 

the text of the amenilinent in French so as to make it more precise, 

and to substitute the ·vvords "la fin de ln duree" for the word 

"l'expirati.:m\1 in the penultimate line of the text. The English 

text seemed to be sufficiently precise. He wanted to point ·out 

that Rule 78 contained, in addi ti:m to what he had mentioned at 

the preceding meeting, anoth0r violation of the Charter which was 

even more dangerous. It provided that the term of office of each 

elected member shoulu end upon the election of a member for the 

next term while the Chartvr explicitly stated that the terms of 

office amounted to one, two or three years. Thus the Gener~l 

.• ssembly could, at its ovm discretion, reduce or o::,xtend a term of 

office. Perhaps those who had fr~med this rule had been inspired 

by the Rules of Procedure of the Lt::ague of Ihtions. However, they 

hrtd ':lmi tted from the relevc-lnt P·""ssage a phrr'lse stR.ting that the 

,\.ssembly of the League of N!'ctions could hold nevv elections only 

after thre~ yertrs. This phrase ,no.de the rule conf:)rm with the 

Covemmt. 
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the preceding meeting. Instead of it, he prop0sed, (1) that Rule 78 

sh:::mld stand; (2) that SupplenentRry Rulo S should read n.s follovvs :-

"The term of office of members of Councils elected for 

one, two il.nd three yen.rs she1.ll end on the dil.y of the 

elections held at the third, fourth and fifth regular Sessions 

respectively of the General Assembli'; 

Rnd (3) that the following words should be il.dded at the end of 

Rule 77:-

"each year "1.t its regular Session" 

He Sil.W no "'.dv::>.ntl"tgc; in the suggestion th'lt the. Articles of the 

Charter sh;uld be blindly· and rigidly cr'.rried out in Yvhil.t was 

essentially a fluid and tr8..nsi tional si tuctti:::m. He was 8-.gainst an 

intarval between the election and tho beginning of :1. term of office. 

·This might letld to disagreeraent with members who had been elected 

but whose terms of office he1.d not yet begun. 

Sir CHARLES ;fEBSTER (United Kingdom) reper>.ted -vvhat SIR HARTLEY 

SR1.WCROSS had said: the General ,·~ssembly had in fact adopted the 

provisional Rules of Procedure 8-.nd the elections had taken place on 

the basis of th0se rules. It was important that the elections 

held should be considered as valid. The rules hctd been in the 

minds of most of the Delegations <1.t the time of the election. 

He drew the attention of the Sub-Committee to Page 39 (paras. 60 

and 61) of the Report of the Executive Comnitteo of the Preparatory 

Commission. He was against interv~ls for the electi~n to a 

Council was, in Q sense, an expression of opinion by the members 

of the United Nations on the policy pursued by the members of the 

Council. 

The H:m. J1!kliuOUH RL-1.Z (Egypt) d~:mbted whether the rules had 

been in the minds of most of the Deleg!'tti -:ms at the election. 
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The re~.l probleu ,,"-.S whc;ther cme could uphold rules which violated 

the Chctrter. 

The CH.ciPlL\.N observed that the United Kingdom Delegate had 

wn.nted to r0ply to :o,n 2..rg11L1Emt advanced previ :msly, namely that the 

DelegRtions hRd only the provisions of the Ch·~ter in mind. 

lit'. KORETSKY (Ukr."tini?cn S.S.R.) w~ts strongly in fRvour of a 

synchronizatior. of elections n.nd the beginning of the terr~ of 

office. The flmendment proposed by the Delegation of Egypt might 

have been proupted by incidentfll circumstances. True, the terms 

::>f office of those who had been elected were reduced. These were 

"initiRl expenses" of the licl:lbers during its formELtive period. 

Rule 78 n.nd Suppl<::r:J.entary Rule S should re;-:-Jain. The ;unendment 

proposed by the French Delegate should be decided on Qy the General 

Assembly. 

_ Hr. P~REZ CISlJEROS ( Cubn.) stated that the problem was one of 

principle. Hben the voting had taken place, the electors intended 

to provide for good and complete Councils. The Sub-Committee 

should first decide whether Rules Tl, 78 and Su1)pler1entary Rule S 

1vere in acc8rdance vri th the Charter. 

Nir. KWJURI (Lebanon) said thd the validity of the:; electi::ms 

had never been in questi8n. The Sub-Corunittee should find a 

formula conforming with the provisions of the Charter and amend 

the rules accordingly. 

Mr. BR~ULT (Fr"tnce) considered that a compromise solution 

must be found. One should try t::J look e.t the problem as business 

men would. Since the United Nations was still in its organizing 

peri::>d, there vvqs <:ell the m:Jre reason for extending the terras of 

office of those who had been elected. They ·would gain experience 

in the work of th0 Organizati::Jn. Considerations concerning the 

nationality of the ~embers should play a minor part in an 
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internq_ti::mA.l o:t'g?.niz.~.ti::m such o::.s the Uni tea NP.tions. In 1947 the 

Generq_l .1.ssenbly vv::mld be r:1ore oxpcoricnced 'lnd olecti :ms would be 
I 

more appropriate. 

lk. LOT\1E LL~.NG (China) s:cid thrct it seL:n.od to him thnt, in the 

first plP.ce, the Sub-Corn:ni ttoe should concentrA.te on thG interpNta.tion 

of lcgA.l matters. ~fuen the Chc-.rtcr i'..nd the Rules of Procedure vvere 

in conflict, the provisions of the Ch?.rter must prevail. Guesswork 

as to the intentions of the Deleg<1.tes at the election W?.S ·dangerous. 

On the other h?.nd, the electi:ms hR.d been hold at a regul"lr, not a 

provisi::mq_l, scssion of the Gonerctl .l.sser;1bly. But s::>ne cor;-rpromise 

must be found. Int0rvals betvroun the elGc.ti::m or nppointment of 

office holders and the beginning :Jf their terms of office were not 

unknown to the constitution of the United Sbtes or the British 

constitution. PerhEtps the real solution l2.y in the interpretation 

of the terns 11 one yeR.r" n.nd "two years" as used by the Ch~~rter. 

Did they ref~r to a calond?.r year? 

Mr. ZORICIC (Yugoslavia) also thought that the essence of the 

problem lay in tbo intcrpr•Jtf·ttion of the references of ·the ·ChP.rtor to 

"one year"' Pt.nd 11 t>lr::; yen.rs" etc. He suggested thn.t these words 

might be interpreted o.s referring to ?t "working year" beginning 

in September when the regular sessions 'Jf the Gener"tl Assembly 

were held. 

Mr. BAILEY (Australia) agreed vrith the United Kingdom 

Delegation that it vms prefer::..blc, fr::Jm the point of view ::Jf policy, 

that the term of office should begin immediately upon the election 

and also that the elections had, in fact, taken place under the 

Provisional Rules of Procedure adopted by the GBneral Assembly. 

Those who ha.d opposed the Egyptian :.11nendment h::>.d, however, not 

replied to the charge that the Rules of Procedure were in direct 

conflict with the Charter. The only duty of the Genera1 ;,ssembly 

in the view of his Delegation W"'t.S to obey the Charter. He w2.s 
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opposed to the ~endment proposed by the French Delegation and 

suggcstE:d thn.t the date of the next session of the Gencr"-l Assenbly 

r;ri.ght be changed. Tht::: whole problen might be decided at the second 

part of the First Session. 

Mr. SttBd. (Egypt) st:1.ted he c::Juld not accept the suggestian 

nnde with ragard to the interpretati::m of a "working year". 

Mr •. iiA.LKER (United Ste.tos of "-1.meric2.), in the hope that the 

Sub-Gomrni ttoe would reach some compromise , supported this 

suggestion. He vras ::Jpposed to the amendment ,proposed by the 

French Delegation. The elections held nust renain valid and 

Rule 78 and Supplementary Rule S should be studied further. 

Sir HARTLEY SRdCROS8 (Unite~ Kingdon) felt that the approach 

to the problem r:~ust n8t be too legalistic or formalistic. He was 

in agreement with the United States Delcgati8n and proposed the 

following rec8~Cndation:-

''This Sub -Con;ni ttee considers that for the purpose of 

practical convenience Rule 78 should be maintained. It is 

for the Goner2.l Asser'lbly to decide whether the term of office 

shcmld be in accordcmce with SupplerJcntary Rul.;:; S, or 

whether it should be; Gxtended by ::me yc;ar in each c~se." 

Mr. BRAULT (Frrmce) was prc::par0d to withdraw his own 

amendr.lent provided Sir Ht-1.RTLEY SHdvv'CROSS would incorporate into 

his amend.me:nt what 11Ir. BRAULT had prop:Jsed with regard to Rule 77. 

Sir Ht-I.RTLEY SHt\.dCROSS o.greed to this. 

Mr. BATI.EY (Australia) wished to include 'the words:-

11 i;f these rul;:;s are in accordance with the Charter" 

in the rumndment proposed by ths Delegati::m. The United Kingdom 

and French Delegates Clbjected to this as ths words intr:::>duced a 

third alternative in the recommendation. 
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The CfL,IRiLN stated that he: would put first the Egyptic.m 

amendmc.mt :o.nd then tht:: re.comi:tcmdati:m pr"Jposed by Fr'1.nc.;; and the 

United Kingd"Jm to tho vote. 

Mr. PEREZ CISl'lEROS (Cuba) reg_uostcd a r"Jll call in both cases. 

The am0ndme:nt proposed by the Egyptian DE:logPction was rejected 

by six votes agrdnst four, with 'Jn0 o.bst<;;ntion. 

The Delegates for Fr~ncc, Soviet Union, fficrainiPcn S.S.R., 

United Kingdo~, United States and Yugoslavia voted against the 

El111E:ndment. Th0 Delegates for China, Cuba, the Lebanon and l'.Iexico 

voted in favour of it.' 

J\'Ir, B ,ILEY (.l.ustrr.lia) sbted that his delegation supported the 

c.ontcntion of the E'gyptian Delegati::m as to the unconsti tuti"Jnali ty 

of Supplementary Rule S, but it was unable to commit its Government 

to the precise amenciLt3nt as proposed for Rule 78. His delegation 

had therefore been obliged to abstain. 

The Secretary (lir. ELKIN) re:td the text of the recommendation 

proposecl by the Delegations Jf France and the United Kingdom. 

Subject to subse1_uent drafting changes, it reEtds 8.S follows: 

"Tho Sub-Conrmi ttee consid<ers that for the purpose of 

practical convenienco Rule 78 should be maintained. 

"It is for the Gc.merr'Ll .. \.ssembly to decide whether the 

term of office should be in accordance with Supplementary Rule S 

CJr vvht:ther it shCJuld be:: Gxtended by one year in c::cch case. 

"Rule 77 should be:; changed to provide for the election 

of members of Councils n.t the regulP.r Annual Session of the 

General Assembly, 11 

This recomrnendati:m was adopted by seven votes. There were 

no votes against it and four 'lbstentlons. 

The; Dele: gates of ChinEt, France:, the Soviet Unicm, the 

Ukrainian S.S.R., the United Kingdom, the United States of America 
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and Yugosl:wi3. voted in fA.vour of thG rccol:ll:lend<>.tion. The. DelegRtes 

for Australia, CubR., the Lcbcnon c,nd :::.Icxico abst::ined. 

Mr. LONE LLNG (Chinct) -vvished to explain thqt his delegation 

had voted in favour ::Jf th& Egyptian anenc1ment boc11use it felt 

strongly thc>,t the Rules of Procc;;dure needed 0.n amendment on legal 

grounds. Since this ·1.I:1endrnent ho.d bcc;;n defeated it accepted the 

Franco/U.K. recomr:Jendati::m ~,s it 0ffered "'· W".y to a solution. 

Hr. R.ILEY (.l.JstrRlin.) st.,_t;::;d th".t his Government W"ts in 

favour of referring the vvhole m?.tt"'r to the G.:meral .\.ssembly but 

thn.t he could not regard either of the tw:::J alternatives proposed 

in the Franco/U.K. recommendaticm as consti tuti::mal. The 

Australian cleleg,q,ti::Jn h",d therefore been :::Jbliged to abstain. 

The CRUR1·1\.N rules that the DelegRticm of Egypt sh-Juld not 

take part in the voting. 

The Delegaticms of EcU'1.dor and Norvny ·,vere not represented. 


