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FOREWORD

The Economic Commission for Africa, at its
third session in February 1961, adopted a resolution
requesting ‘““the Executive Secretary to undertake
a thorough study of the possibilities of establishing
an African Development Bank and to report to the
Commission at its next session’.! In response to
this request, the Executive Secretary appointed a
panel of experts which held two meetings and pre-
pared “A Report on the Possibility of Establishing
an African Development Bank.”’? Having examined
the financial resources available for development
purposes in Africa, the panel of experts considered
the possible “functions of and justification for a
new financial institution in Africa’ and reviewed
its characteristics. The panel concluded its report
by stating it wished “to advise the Executive Secretary
that it was aware of the difficulties in the way of
creating an African Development Pank but that
every effort should be made to remove these and
proceed with the establishment of the Bank”. The
panel also commented that the contribution of funds
and the many problems related to the organization
and operation of such a Bank would require detailed
examination.

At its fourth session (in February-March 1962),
the Economic Commission for Africa considered the
teport of the panel and adopted unanimously a reso-
lution in which it decided to “accept the principle of
the establishment of an African Development Bank,
subject to further investigations’. To give practical
effect to this principle the Economic Commission
for Africa by the same resolution, constituted a
Committee composed of nine member Governments,
which was instructed:

“(a) To make all necessary governmental and
other contracts relevant to the establishment
of the Bank;

(b) To complete comprehensive studies into
the financial and administrative structure
of the proposed Eank and into the nature
and extent of its operations;

(¢) To draft a Charter for the proposed Bank;
and

(d) To make recommendations on its location””.

The Committee of Nine, thus established, was
composed of the Governments of Cameroun,
Ethiopia, Guinea, Liberia (Chairman), Mali, Nigeria,

1 Resolution 27 (III) on the Establishment of an African
Development Bank, adopted by the United Nations Econo-
mic Commission for Africa at its 50th plenary meeting on
16 February 1961.

2E/CN.14/129.

3 Resolution 52 (IV) on the Establishment of an African
Development Bank, adopted by the United Nations Econo-
mic Commission for Africa at its 75th plenary meeting on
1 March 1962.

the Sudan, Tanganyika and Tunisia. It was instructed,
upon completion of its assignment, “to submit a
comprehensive report with all supporting documents
to all member Governments for study’’.

The Executive Secretary, in the same resolution,
was requested “to convene a Conference of Finance
Ministers or other appropriate representatives of
member and associate member States of the Com-
mission, in order to review the report of the above-
mentioned Committee and to take final steps for
the establishment of the Eank with the advice and
consent of the Governments concerned”.

The first session of the Committee of Nine
was convened by the Exccutive Secretary to meet
in Monrovia (Liberia) from 18 to 22 June 1962.
The Committee held its second session in Douala
(Cameroun) from 24 to 27 September 1962, and
its third and final session in Casablanca (Morocco)
from 14 to 23 January 1963.

At its first session the Committee agreed to set
up a Sub-Committee on the Drafting of the Charter
for the African Development Bank, to consist of
the members of the Committee of Nine representing
Liberia, Mali, Tanganyika and Tunisia (Chairman).

In order to comply with its terms of reference the
Committee of Nine decided, at its first session, to
conduct a series of consultations with the African
States, forming for this purpose three teams, each
composed of three Committee members, under the
leadership, respectively, of the representatives of
Ethiopia, Guinea and Nigeria. Thereafter it decided
to conduct a seriecs of consultations with certain
non-African Governments and financial institutions
in the major capital exporting countries, forming for
this purpose a team, subsequently divided into two
teams (of which the leaders were the representatives
of Ethiopia and the Sudan, respectively), consisting
of five members each, the Chairman of the Committee
participating in both series of consultations ex
officio. Lastly, it instructed the Drafting Sub-Com-
mittee to commence its work after the completion
of the African consultations.

The task of the teams formed for consultations
in Africa was to visit the member and associate mem-
ber countries of the Commission; to explain the
purpose of the African Development Bank, the
characteristics of its organization and financial
structure, as provisionally agreed by the Committee
of Nine; and to ascertain the views of the African
Governments concerned. Reports on individual
country consultations and an over-all report were
prepared by each team;* the Executive Secretary
prepared a general summary of the three team re-
ports.®

4E/CN.14/ADB/6/Add.1, Add. 2 and Add. 3,
5E/CN.14/FMAB/11.



Considering the evidence of African agresment
with the principle of an African Development Bank
and encouraged by the expressions of support for
the provisional definition of the character of such
a Bank, the Committee of Nine, at its second session,
agreed on certain guide-lines for the use of the
teams designated to conduct the non-African con-
sultations.® In particular, the Committee took
the view that its teams should regard their task as
one of fact-finding rather than of negotiation and
should be open to discussion of any suggestion that
might be made to them.

The leaders of the teams undertaking non-
African discussions reported to the third session of
the Committee.” They reported that, in general,
there was support for and interest in the proposal,
sympathy for an African initiative on the lines pro-
posed, and a widespread desire to help such an
institution when established. In all countries, how-
ever, it was felt that no commitment could be en-
tered into at such an early stage; specific offers of
support or measures of assistance, technical and other,
would have to wait upon the establishment of the Bank.

The Sub-Committee on the Drafting of the
Charter for the Bank held an organizing session
in Douala (Cameroun) on 25 September 1962. It
decided that at its second session, to be held in
Geneva from 5 to 10 November 1962, it should
formulate conclusions on certain major issues to
be dealt with in the Draft Agreement Establishing
the Bank. This it did in the light of the guide-lines
formulated by the Committee at its second session,8
of the reports on the African consultations and of
comprehensive material prepared by the Executive
Secretary with the assistance of his legal and financial
experts. At its third and final session in Casablanca,
from 7 to 14 January 1963, the Sub-Committee
adopted a Draft Agreement Establishing an African
Development Bank, prepared in an annotated form
on the basis of its earlier decisions, and submitted
it to the Committee for consideration.

The Committee of Nine, at its third and final
session in Casablanca (Morocco) from 14 to 23
January 1963, reviewed this Draft Agreement and
adopted it with some amendments. It decided to
transmit it to the Conference of Finance Ministers
and asked the Executive Secretary of the United
Nations Economic Commission for Africa to cir-
culate the Draft Agreement in the annotated form
as well as other relevant documentation to African
Governments before the date on which the Confer-
ence of Finance Ministers would convene.

The Executive Secretary despatched the Draft
Agreement,® with other documents relating thereto,

6 See E/CN.14/ADB/10, para. 10.

7 The reports of the two teams are reproduced in docu-
ment E/CN.14/ADB/16/Add. 1 and Add. 2.

8 E/CN.14/ADB/10.
9 E/CN.14/FMAB/4/Add. 1.

ii

in February 1963 to African Governments and to
international organizations requesting them to
convey to him their observations and proposals
within ninety days. Comments were received from
the Governments of Gambia, Kenya, Liberia, Tan-
ganyika, the United Arab Republic and Upper
Volta, and from the International Telecommuni-
cations Union. These were reproduced in a docu-
ment subsequently submitted to the Conference of
Finance Ministers.!® Other Governments and inter-
national organizations, for example, the International
Bank for Reconstruction and Development, preferred
to submit their observations at the time of the Con-
ference.

Pursuant to a request made by the Economic
Commission for Africa,!* the Executive Secretary
convened the Conference of African Finance
Ministers at Khartoum (Sudan) from 30 July to
4 August 1963. A Preparatory Meeting of Experts
and Senior Officials was called from 16 to 27 July
1963 at the same place.

The Conference took note of the work under-
taken by the Committee of Nine;'> considered the
documents before it; discussed the Draft Agreement
in the light of the proposals submitted to it by its
Preparatory Meeting; adopted further amendments
to the Draft Agreement; and, lastly, approved the
final text of the Agreement Establishing the African
Development Bank and opened it for signature.
An account of the work of the Conference and its
Preparatory Meeting, together with a text of diplo-
matic instruments and related resolutions and mem-
oranda adopted, is given in a document prepared
by the Executive Secretary.!s

Part I of the present document contains the sum-
mary records of the Preparatory Meeting to the Con-
ference of Finance Ministers. Part II contains the
summary records of the Conference of Finance Min-
isters. Part III deals with the Agreement Establishing
the African Development Bank. In this connexion,
the following elements are given for each article:
(a) text of the draft proposed by the Committee of
Nine; (b) explanatory notes submitted by the Com-
mittee of Nine;!* (¢) amendments proposed by Govern-
ments and international institutions; (d) final text
adopted by the Conference; and (e) footnotes re-
ferring either to the debates of the Conference or
its Preparatory Meeting, or to relevant documents
prepared by the Executive Secretary.

10 E/CN.14/FMAB/4/Add. 3.

11 Resolution 52 (IV), ibid.

12 E/CN.14/FMAB/1.

13 E/CN.14/FMAB/39.

14 Originally contained in document
E/CN.14/FMAB/4/Add.1.




SUMMARY RECORD OF THE OPENING SESSION
OF THE PREPARATORY MEETING TO THE
CONFERENCE OF FINANCE MINISTERS ON THE
ESTABLISHMENT OF AN AFRICAN DEVELOPMENT BANK

held at the Sudanese Parliament House, Khartoum,
on Tuesday, 16 July 1963, at 7 p.m.

Temporary Chairman: Mr. A.F. EWING,
Representative of the Executive Secretary of the Economic Commission for Africa

Chairman: Mr. M. BEHEIRY (Sudan).

CONTENTS:

Address by H.E. Sayed Abdel Maged Ahmed, Minister of Finance and Economics
of the Republic of the Sudan.

Address by Mr. A. F. Ewing, Representative of the Executive Secretary of the
Economic Commission for Africa.

Adoption of the Draft Rules of Procedure (reviséd provisional agenda item 1).

Election of the Chairman (revised provisional agenda item 2).



ADDRESS BY H.E. SAYED ABDEL MAGED
AHMED, MINISTER OF FINANCE AND ECO-
NOMICS OF THE REPUBLIC OF THE SUDAN.

H.E. Sayed Abdel Maged AHMED (Sudan)
welcomed delegates on behalf of H.E. President El
Ferik Ibrahim Aboud and the Government and
people of the Sudan. The text of his address is given
in annex II.

ADDRESS BY MR. AF. EWING, REPRESEN-
TATIVE OF THE EXECUTIVE SECRETARY
OF THE ECONOMIC COMMISSION FOR
AFRICA.

Mr. A. F. EWING (Secretariat) welcomed
delegates on behalf of the Secretary-General of the
United Nations and the Executive Secretary of the
Economic Commission for Africa. The text of his
speech is given in annex IL

ADOPTION OF THE DRAFT RULES OF
PROCEDURE (revised provisional agenda item 1)
(E/CN.14/FMAB/2/Rev.1).

The CHAIRMAN drew the attention of the
delegates to the revised provisional agenda (E/CN.
14/FMAB/2/Rev.), the first item of which was
Adoption of the Draft Rules of Procedure (E/CN.
14/FMAB/14). He pointed out that there were two
corrigenda (E/CN.14/FMAB/14 Corr. 1 and 2)
to the Draft Rules of Procedure, the first of which
applied to the English text only. He asked whether
the delegates wished, before proceeding to a con-
sideration of item 1 of the revised provisional
agenda, to hold a closed meeting.

Mr. SYLLA (Mali), supported by Mr.
NGANDO-BLACK  (Cameroun), questioned the
propriety of adopting the Draft Rules of Procedure
in the absence of almost one half of the delegations.
He suggested that the meeting should be adjourned

until the following morning when other delegations
might have arrived.

Mr. MOALLA (Tunisia) asked whether the
absence of a certain number of delegations pre-
vented the meeting from proceeding to the election
of officers. It should at least be possible to elect the
Chairman of the Preparatory Meeting.

Mr. NGANDO-BLACK (Cameroun) pointed
out that the election of officers was governed by
the Draft Rules of Procedure, which could not be
adopted in the absence of so many delegations.
The election of the Chairman of the Preparatory
Meeting was a different matter, however, for it was
customary at all meetings to elect as Chairman the
leader of the host delegation. He suggested, there-
fore, that the meeting should proceed to the election
of a Chairman.

It was so agreed.

ELECTION OF THE CHAIRMAN.

Mr. NGANDO-BLACK (Cameroun), sup-
ported by Mr. ATTIGA (Libya), Mr. MAWALLA
(Tanganyika), Mr. MOALLA (Tunisia) and Mr.
MORGAN (Liberia), proposed Mr. M. BEHEIRY
(Sudan) as Chairman.

Mr. BEHEIRY (Sudan) was elected Chairman
by acclamation.
Myr. BEHEIRY (Sudan) took the Chair.

The CHAIRMAN thanked representatives for
the honour done to the Sudanese delegation. He
suggested that in view of the absence of so many
delegations the meeting should be postponed until
the following morning.

It was so agreed.

The meeting rose at 9.30 p.m.




SUMMARY RECORD OF THE FIRST PART OF THE
FIRST SESSION OF THE PREPARATORY MEETING TO THE
CONFERENCE OF FINANCE MINISTERS ON THE
ESTABLISHMENT OF AN AFRICAN DEVELOPMENT BANK

held at the Sudanese Parliament House, Khartoum,
on Wednesday, 17 July 1963, at 9.30 a.m.

Chariman: Mr. M. BEHEIRY (Sudan).

CONTENTS:

Decision to conduct the Meeting’s Business in Closed Session.



DECISION TO CONDUCT THE MEETING’S
BUSINESS IN CLOSED SESSION.

The CHAIRMAN said that before continuing
with the business of the Preparatory Meeting it
should be decided whether meetings were to be open
or closed. He was in favour of closed meetings.

Mr. MORGAN (Liberia), supported by Mr.
REES (Kenya), agreed that if the Meeting was to
be effective it should be conducted behind closed
doors.

It was decided that the Meeting would conduct
its business in closed session.

The public meeting rose at 10.30 a.m.



SUMMARY RECORD OF THE SECOND PART (CLOSED) OF THE
FIRST SESSION OF THE PREPARATORY MEETING TO THE
CONFERENCE OF FINANCE MINISTERS ON THE
ESTABLISHMENT OF AN AFRICAN DEVELOPMENT BANK

held at the Sudanese Parliament House, Khartoum,
on Wednesday, 17 July 1963, at 10.45 a.m.

Chairman: Mr. M. BEHEIRY (Sudan).

CONTENTS:
Conduct of the Meeting’s Business.

Adoption of the Draft Rules of Procedure (revised provisional agenda item 1).

Election of Officers (revised provisional agenda item 2).



CONDUCT OF THE MEETING’S BUSINESS.

The CHAIRMAN informed the meeting that
some twenty-one delegations were present. In his
opinion decisions concerning items 1 and 2 of the
revised provisional agenda should be taken in such
a manner as to take care of the interests of absent
delegations. He suggested, therefore, that the Meeting
should proceed to the adoption of the draft rules
of procedure (E/CN.14/FMAB/14. and Corr. 1 and 2).

Mr. MOALLA (Tunisia) said that, before
commenting on the Chairman’s suggestion, his
delegation wished to know how many delegations
were in fact present and if the others could be
expected to arrive shortly.

The CHAIRMAN replied that twenty-one
delegations had registered and were present. Accord-
ing to information he had received on the previous
evening a further five or six delegations were to arrive
that morning. It was possible that one or two dele-
gations would not attend the meeting.

Mr. ATTIGA (Libya) suggested that despite
the absence of some delegations the Meeting should
proceed with its work since all decisions relating to
the Bank would be taken by the Ministers of
Finance.

It was so agreed.

ADOPTION OF THE DRAFT RULES OF
PROCEDURE (E/CN.14/FMAB/14, and Corr. 1
and 2) (revised provisional agenda item 1).

The CHAIRMAN invited the representative
of the Executive Secretary of the Economic Com-
mission for Africa to introduce the item.

Mr. EWING (Secretariat) explained that, as
pointed out in the introduction to the draft rules
of procedure the Conference was meeting under the
auspices of the United Nations but was not a meet-
ing of the Economic Commission for Africa. Many
of the draft rules were, of course, similar to the
rules of procedure of the Economic Commission
for Africa but some special rules had been introduced
providing for the Conference structure, the position
of the Executive Secretary of the Economic Com-
mission for Africa, the Final Act of the Conference
and the signature of diplomatic instruments. He
wished, in particular, to draw the Meeting’s attention
to rules 11 and 12 which applied to the structure
of the Conference. After informal consulation
with the Chairman and others he wished to suggest
some simplification to paragraph 8 of the intro-
duction. It was now proposed — provided the
Meeting was agreeable — that there should be
three standing committees and three commissions
but only one technical committee. The latter would
deal with the substance of the financial and economic
questions dealt with in the draft Agreement of the
Bank (except the question of capital subscriptions
which would be dealt with by Commission I), and

leave legal and drafting matters to a drafting com-
mittee. In view of the responsibilities which would fall
on the technical committee, it was proposed that its.
Chairman and Vice-Chairman should be assisted
by three rappoteurs, each concerned with the tasks
originally envisaged for technical committees 1, 2
and 3. This procedure combined simplicity of struc-
ture with an appropriate allocation of responsibili-
ties. If the Meeting approved these suggestions,
rules 11 and 12 would be formulated accordingly.
Similarly, informal consultations on rule 15 (b)
had led to the conclusion that the Meeting’s task
would be simplified if the officers of the committees
and commissions were elected by the Meecting in
plenary session. If that suggestion was approved,
rule 15 (b) would be altered accordingly. The draft
rules of procedure had a double significance. First,
they were rules which the Meeting, as the Prepara-
tory Meeting, would recommend to the Ministers,
as the ministers’ rules of procedure. Secondly, they
should govern the Preparatory Meeting’s proceed-
ings so far as they were applicable. It was therefore
proposed that the Meeting should adopt a resolution
to that effect.

Mr. MOALLA (Tunisia), supported by Mr.
ATTIGA (Libya), Mr. MUKASA — SSENTONGO
(Uganda) and Mr. M’KHAITTRAT (Mauritania),
agreed that there should be three commissions since
there were outstanding questions which the Committee
of Nine had been unable to settle. Technical com-
mittees to study the various chapters of the Agree-
ment were, however, unnecessary, since any comments
on or amendments to the Agreement, as drafied by
the Committee of Nine, could be made in plenary
session,

Mr. MORGAN (Liberia) said that in the
opinion of his delegation there should be either one
technical committee or another commission to
co-ordinate Governments’ views on the Agreements.

Mr. AKINRELE (Nigeria) reminded the re-
presentative of Tunisia that the secretariat had
proposed that the number of technical committees
be reduced to one. His delegation agreed that there
should be one technical committee to enable dele-
gations, particularly those which had not been re-
presented on the Committee of Nine, to comment
on and, if necessary, make amendments to the draft
Agreement.

Mr. SYLLA (Mali) supported the representa-
tive of Nigeria. He wondered, however, whether
it would be possible to reduce the number of com-
missions from three to two.

Mr. ATTIGA (Libya) pointed out that it would
be necessary for the arguments advanced in the
technical committee to be repeated in plenary, which
would mean duplication. He agreed with the re-
presentative of Mali that the number of commissions
should be reduced to two, since the location of the



Bank’s headquarters was a matter which ought to
be discussed in plenary. His delegation suggested,
therefore, that the technical committee be eliminated
and the number of commissions reduced from three
to two.

Mr. MOLLA (Tunisia) suggested that there
should be two commissions, one on interim arrange-
ments and the location of the Bank’s headquarters
and the other on capital subscriptions. The technical
committee should be eliminated.

Mr. MAWALLA (Tanganyika) thought that
before deciding to eliminate the technical committee,
the Meeting should know how many governments
had submitted observations on the draft Agreement.
If several delegations wanted to comment on the
Agreement, a technical committee would be neces-
sary.

The CHAIRMAN replied that only seven
Governments had submitted observations on the
draft Agreement. He wished to suggest, however,
that the commission on capital subscriptions might
also be empowered to deal with any financial or
economic matters connected with the draft Agree-
ment. Such an arrangement would obviate the need
for a technical committee.

It was so decided.

It was decided that there should be two com-
missions, one to deal with interim arrangements and
the location of the Bank’s headquarters, and the other
to deal with capital subscriptions and financial or
economic matters connected with the draft Agree-
ment.

It was decided that there was no need for any
technical committee.

Mr. SYLLA (Mali) said that in the opinion
of his delegation the number of standing committees
could be reduced to two - a steering committee and
a drafting committee. The steering committee could
be responsible for examination of credentials.

It was decided.

The CHAIRMAN invited the representatives
to make suggestions concerning the composition
of the various commissions and committees.

Mr. MOALLA (Tunisia) said the composition
would depend on their nature. The interim arrange-
ments and the location of the Bank’s headquarters,
for instance, were questions in which all delegations
were interested; it would not be right to limit mem-
bership of that commission. Capital subscriptions
was also a question which interested all delegations;
it was, however, largely a technical question for
the discussion on which a small commission would
be more appropriate.

Mr. ATTIGA (Libya) asked whether the terms
of reference of the commission on interim arrange-
ments and the location of the Bank’s headquarters
would be to recommend one place for the location

of the headquarters. It was probable that a more
objective choice would be made if the commission

_ were composed only of members disinterested in

the question.

Mr. MAWALLA (Tanganyika) said that in
the opinion of his delegation Governments which
had intimated that they would like the Bank to be
located in their countries should be represented
on the commission.

Mr. NGANDO-BLACK (Cameroun) support-
ed the representative of Tanganyika. The only terms
of reference of the Commission should be to report
to the plenary session the arguments advanced
during its discussions, leaving it to the plenary to
report final conclusions to the Ministers of Finance.

Mr. TINOR (Central African Republic) point-
ed out that the location of the Bank’s headquarters
was a political question and connected with the
question of the presidency of the Bank.

Mr. MUKASA — SSENTONGO (Uganda)
asked whether it would be possible for delegations
which were not members of a given committee or
commission to attend its meetings if they so desired.
Provided that possibility existed, his delegation
suggested that membership of the committees and
commissions should be restricted.

Mr. REES (Kenya) asked if the status of those
delegations which attended the committees and
commissions but were not members would be
different from that of the members elected by the
plenary session.

The CHAIRMAN replied that according to
the rules of procedure all committees and commis-
sions, except the Steering Committee, were open
to all delegations, all delegations having equal rights.
He suggested, therefore, that membership of all
committees and commissions except the Steering
and Credentials Committee be restricted to seven
or eight members. Membership of the Steering
and Credentials Committee should be restricted
to about six members.

It was so decided.

Mr. MANGASHA (Ethiopia), supported by
Mr. MORGAN (Liberia), moved that the rules
of procedure, with the amendments suggested by
the secretariat and the Preparatory Meeting be
adopted.

Mr. SYLLA (Mali) drew attention to rule
36 and asked whether the provisions of the first
paragraph would not lead to difficulties in cases
when, as at the present meeting, several delegations
were absent. Similarly, there might be objections
to the second sentence of the second paragraph.

Mr. ELKIN (Secretariat) replied that the pro-
posed rule would meet the requirements of the Con-
ference, because binding obligations would be con-
tained not in the recommendations of the Conference
but in diplomatic instruments. The second sentence



of the second paragraph of the rule was purely a
mechanical device to count the number of votes
and should meet the requirements of the Conference.
The term “not voting’’ contained no political signi-
ficance but was designed to achieve maximum clarity
in determining the will of the Conference.

Mr. OMOLO (Kenya) moved the adoption
of the proposal made by the representative of Ethio-
pia and seconded by the representative of Liberia.

It was so decided.
The rules of procedure, as amended, were adopted.

The resolution on the rules of procedure of the
Conference contained in document E/CN.14/FMAB/
Res.1 was adopted.

The meeting was suspended at 11 am. and
resumed at 11.15 a.m.

ELECTION OF OFFICERS (revised provisional
agenda item 2).

The CHAIRMAN said that after consultation
with the secretariat, he wished to suggest the fol-
lowing officers and members for the plenary sessions
and the committees and commissions:

Plenary sessions:

1st Vice-Chairman: Madagascar.
2nd Vice-Chairman: United Arab Republic.

Steering and Credentials Committee:
Chairman: Chairman of the Plenary Sessions.
Members: Chairmen of the other Committees
and Commissions and Kenya.

Drafting Committee:
Chairman: Cameroun.
Vice-Chairman: Tanganyika.
Members: Burundi, Dahomey, Ghana,
Liberia, Mali, Nigeria, Sudan.

Commission on Capital Subscriptions:

Chairman: Nigeria.
Vice-Chairman: Guinea.
Members: Central African Republic,

Somalia, United Arab Republic
Upper Volta.

Commission on Interim Arrangements and the
Location of the Bank’s Headquarters:

Chairman: Ethiopia.

Vice-Chairman: Morocco.

Members: Cameroun, Liberia, Libya,
Mali, Mauritania, Sudan,

Tunisia, Uganda.
After a prolonged discussion it was decided

that the matter would be resumed at the following
meeting.

The meeting rose at 12.30 a.m.
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ELECTION OF OFFICERS (revised provisional
agenda item 2) (continued).

The CHAIRMAN said that after informal
consultations with the secretariat, he wished to
submit the following revised list of officers and
members of the plenary sessions and committees
and commissions for the consideration of the meeting:

Plenary sessions:

Ist Vice-Chairman: Senegal.
2nd Vice-Chairman: United Arab Republic.

Steering and Credentials Committee:

The Chairman and two Vice-Chairmen of the
plenary sessions, the Chairman of the Com-
mission on Capital Subscriptions, the Chairman
of the Commission on Interim Arrangements
and the Location of the Bank’s Headquarters,
the Chairman of the Drafting Committee,
Kenya.

Drafting Committee:

Chairman: Ethiopia.

Vice-Chairman: Tanganyika.

Members: Burundi, Cameroun,
Dahomey, Madagascar, Mali,
Nigeria, Sudan.

Commission on Capital Subscriptions:

Chairman: Nigeria.

Vice-Chairman: Guinea.

Members: Chad, Mauritania, Mauritius,
Somalia, Uganda, United Arab
Republic, Upper Volta,
Zanzibar.

Commission on Interim Arrangements and the
Location of the Bank’s Headquarters:

Chairman: Morocco.
Vice-Chairman: Ghana.
Members: Algeria, Cameroun, Central

Africa Republic, Kenya,
Liberia, Libya, Sudan, Tunisia.

The CHAIRMAN pointed out that all com-
mittees and commissions were open to all delegations.
He suggested that the plenary meeting should re-
quest the Commission on Interim Arrangements
and the Location of the Bank’s Headquarters to

begin by considering the interim arrangements and
tackle the question of the location of the Bank’s
headquarters at a later stage. Before that question
was considered by the Commission there should
be a general debate on the matter in plenary, in the
light of which the plenary meeting should formulate
precise terms of reference for the Commission with
regard to that question.

Mr. ATTIGA (Libya), supported by Mr.
MANGASHA (Ethiopia), moved that the meeting
approve the membership of the various committees
and commissions as proposed by the Chairman.

It was so decided.

ADOPTION OF THE AGENDA (revised pro-
visional agenda item 3).

The CHAIRMAN invited the meeting to adopt
the provisional agenda.

Mr. AKINRELE (Nigeria), supported by Mr.
KWATENG (Ghana), suggested that the order of
items 6 and 7 be reversed.

It was so agreed.

The provisional agenda, as amended, was adopted.

ORGANIZATION OF WORK OF THE MEET-
ING (revised provisional agenda item 4).

The CHAIRMAN suggested a tentative pro-
gramme of work whereby there would be eight
plenary meetings, five meetings of the Commission
on Interim Arrangements and the Location of the
Bank’s Headquarters, three meetings of the Com-
mission on Capital Subscriptions, four meetings
of the Drafting Committee and three meetings of
the Steering and Credentials Committee.

Mr. MANGASHA (Ethiopia), supported by
Mr. REES (Kenya), suggested that the programme
of work, as suggested by the Chairman, be adopted.

It was so decided.

The programme of work, as suggested by the
Chairman, was adopted.

REVIEW OF THE WORK
OF THE COMMITTEE OF NINE.

Mr. HORTON (Liberia), Chairman of the
Committee of Nine, reviewed the work of that Com-
mittee.

The meeting rose at 7.30 p.m.
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LOCATION OF THE BANK’S HEADQUARTERS

The CHAIRMAN reminded representatives
that, in accordance with the programme of work
adopted at the previous meeting, the plenary session
was to discuss the location of the Bank’s head-
quarters in order to be able to establish precise
terms of reference for the Commission appointed
to study the matter., He invited comments on the
question.

Mr. MAWALLA (Tanganyika) said that
although his Government had applied for the head-
quarters to be situated in Tanganyika, he was now
authorized to withdraw that application and support
the candidature of Nairobi. That decision had been
taken in consultation with the other East African
Governments which would compose the first East
African Federation. Nairobi fulfilled many of the
criteria laid down in document E/CN.14/FMAB/1
and was well qualified in every respect.

Mr. ROBERTS (Zanzibar) said that Zanzibar
would haved like to be the headquarters of the Bank,
but realized that it could not supply the facilities
required. It, therefore, supported Kenya’s application.

Mr. OMOLO (Kenya) said he had received
instructions to submit the candidature of Nairobi.
In making this application his Government was
prompted by the desire that Kenya should be of
service to Africa. The selection of Nairobi as the
headquarters of the Bank would be the most valu-
able independence gift Africa could make to Kenya.

Mr. TINOR (Central African Republic) ex-
plained the reasons why his country had been unable
to submit its application earlier. He hoped it was
not too late for Bangui to be considered as a candi-
date for the headquarters of the Rank.

Mr. ATTIGA (Libya) reminded representa-
tives that the object of the discussion was to establish
the terms of reference of the Commission on In-
terim Arrangements and the Location of the Bank’s
Headquarters. The discussion should be confined
to objective criteria since, in his opinion, the issue
should not be determined by political considera-
tions. The Commission’s task was to decide which
cities would afford the Bank the maximum chances
for efficient operation, success and for inspiring
confidence, since, essentially, banking was based
on confidence. The plenary session’s task was to
facilitate the work of the Commission by establish-
ing objective criteria for the selection. The Com-
mittee of Nine and the secretariat had already esta-
blished certain criteria; the plenary session should
decide whether or not they were adequate. Tripoli,
which was a candidate for the headquarters of the
Bank, met many of the criteria established by the
Committee of Nine.

Mr. KWATENG (Ghana) agreed with the
representative of Libya that disg:ussion §houlc} be
dispassionate and free from political considerations.
It was necessary, however, that the country in

which the Bank was located should be politically
stable. His Government hoped that the headquarters
would be established in Accra. In this, it was moti-
vated by the desire that the Bank should succeed,
because it believed that success would depend very
much on the location of the headquarters. Ghana
could supply all the necessary facilities such as trans-
port, communications, schools, hospitals and hotels
and was prepared to provide temporary accommoda-
tion for the Bank and living quarters for its senior
staff. Diplomatic privileges would also be extended
to the senior officers of the Bank.

Mr. NGANDO-BLACK (Cameroun) regretted
that his delegation had not had sufficient time to
study document E/CN.14/FMAB/1. It appeared
that all Governments visited by the Committee of
Nine had intimated that they would like the Bank
to be located in their countries. His delegation wish-
ed to know whether those intimations were to be
regarded as formal requests or merely vague desires.
If they were all formal requests, the Commission’s
task would be extremely difficult.

The CHAIRMAN agreed that it would be
helpful to know which Governments were really
anxious that the headquarters should be located
in their country,

Mr. HORTON (Liberia) reminded the Meet-
ing that the Committee of Nine had already esta-
blished criteria for the selection of the location of
the Bank’s headquarters. Representatives, there-
fore, had to decide whether those criteria were
adequate or whether new ones were to be establish-
ed. They also had to decide whether the Preparatory
Meeting would submit to the Ministers of Finarnce
two or three candidates or whether it would submit
the name of one city only. If the latter course were
adopted, the meeting would have to decide how
that one candidate was going to be selected. Re-
presentatives should remember that they were techni-
cians, not politicians.

Mr. MOALLA (Tunisia) said that in his opinion,
the criterion about which it was possible to be most
objective was that relating to the existence or non-
existence of United Nations sponsored institutions
in the country where the Bank’s headquarters would
be located. He suggested, therefore, that the secre-
tariat should draw up a list showing where interna-
tional organizations were located in Africa. The
Commission, or the plenary session, would then
be in a position to select for the headquarters a
region in which there were not, as yet, any interna-
tional organizations. Once the region was chosen,
the choice of the city could become easier. Either
the countries of the region would agree on a city
or, if they could not reach agreement, the Meeting
would select a city on the basis of the remaining
criteria established by the Committee of Nine.

Mr. TINOR (Central African Republic) sup-
ported this view. At the fourth session of the
Economic Commission for Africa, his delegation had
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said it would support the move to establish an
African Development Bank provided that, at the
sub-regional level, there were associations of banks
to complement the African Bank and that the Bank
was not established before serious studies had been
made on its administrative and financial structure.
Those conditions had been met: there was, within
the OAMCE, an association of national develop-
ment banks, and the Committee of Nine had done
excellent work. It was with satisfaction, therefore,
that his delegation supported the move to establish
an African Development Bank. Its establishment
would call for sacrifices from his country which,
in view of the terms of Article 2 of the Draft Agree-
ment, could not expect to reap immediate advantage
therefrom. His country’s purpose in participating
in the project was, therefore, to promote African
unity. The only difficulty in the way of the Bank’s
establishment was the selection of an ideal head-
quarters. The criteria mentioned by certain delega-
tions weighed in favour of the economically rich
countries. It was not wise, however, to accept offers
of free land, buildings and furniture unless such
offers were completely unconditional. The cause
of African unity would be best served if, in selecting
the headquarters, the Meeting were motivated by
the desire to ensure that international institutions
were evenly distributed throughout the continent.
In the opinion of his delegation, the criteria govern-
ing the selection should be geographical position,
political stability and facility of communications.
These criteria were met by the Central African Re-
public which, in addition, was prepared to provide
the ground and allow the materials necessary for
the construction of the building to enter the country
duty free. The Bank’s staff would also be accorded
diplomatic privileges.

Mr. MORGAN (Liberia) felt that considera-
tion of the criterion put forward by the representa-
tive of Tunisia should be postponed until after the
primary criteria suggested by the Committee of
Nine had been assessed. He supported the view
expressed by the representative of the Central African
Republic that offers of free land, buildings and
furniture should be a lesser factor in determining
the location of the Bank than fulfilment of the criteria
established by the Committee of Nine.

Mr. M’KHAITTRAT (Mauritania) said that
the location of the headquarters of the Bank in
Nouakchott would contribute to the city’s deve-
lopment. He therefore hoped his country’s applica-
tion would receive favourable consideration. His
delegation supported the views expressed by the
representatives of Tunisia and the Central African
Republic, namely, that there should be equitable
distribution of international institutions among the
regions and that the small countries should have
a fair share of the advantages of such locations.

Mr. MANGASHA (Ethiopia) said that in
the opinion of his delegation, the Preparatory Meeting

should endeavour to recommend one, and only
one, city to the Ministers of Finance as the head-
quarters of the Bank. The criterion of political stabi-
lity was extremely important, capital did not flow
to countries where there was political unrest. He
agreed that undue importance should not be attribut-
ed to offers of facilities and that the big cities should
not be enabled to “outbid”’ the others in such matters
as land and premises. A reasonable cost of living
was, however, a very important factor, as was ac-
cessibility; the country chosen should border on
a number of other States. Climate, provided it was
tolerable, should not be a criterion.

Mr. MUKASA-SSENTONGO (Uganda) with-
drew his country’s application and supported the
application made by Kenya. In his opinion, the criteria
governing the selection of the headquarters should be
accessibility, availability of financial institutions,
availability of qualified local staff, political neutrality
of the country chosen (so that no sources of financ-
ing would be barred) and convertibility of local
currency. Political stability he would rate last, as
it was virtually impossible to define. The prior exis-
tence of international institutions did not seem
particularly relevant, and undue importance should
not be given to living conditions.

Mr. MOHAMED ALI (Somalia) agreed that
criteria such as climate and economic strength could
be disregarded. Moreover, the Bank would be able
to provide some of its own facilities. But political
stability was a most important criterion. Despite
the doubts raised by the representative of Uganda,
everyone knew in his own mind what he meant
by it, and would have misgivings about wasting
capital in a place where it did not exist. Even more
important was accessibility. In essence, what was
needed was a healthy atmosphere: a place where
economic and political affairs were not susceptible
to outside influences, and which had research facili-
ties and financial experience.

He had originally been instructed to put for-
ward the candidature of Mogadiscio; but as a fur-
ther instruction - to see that the Bank was success-
fully established - carried greater weight, his dele-
gation was not pressing the claim and would instead
support the candidature of the Sudan. The Sudan’s
accessibility was obvious to all participants; it
bordered eight African countries and was an in-
dependent country of long standing, with widely
respected educational and research facilities.

Mr. SYLLA (Mali) suggested that the three
main criteria so far put forward might constitute
the Commission’s terms of reference. The first was
the distribution of international organizations, as
suggested by the Tunisian representative; but it
was important to distinguish between inter-govern-
mental African institutions and other international
bodies. The second criterion was that of material
resources and personnel., Some misgivings had
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been expressed on that point. When the time came,
those responsible for running the Bank would have
to make sure that the facilities offered would in
no way hamper the functioning of the Bank, still
less compromise its future. As to the third main
criterion, communication facilities, it had to be
remembered that one of the purposes of the Pank
was to help remedy shortcomings in that respect.
Thus too high a standard should not be required,
although the location must of course be in contact
with the outside world.

Assessment of political stability ought to be
left to the Conference of Finance Ministers; the
Preparatory Meecting should confine itself to the
material and technical aspects. Climate should not
be a criterion.

Mr. ATTIGA (Libya) said that there seemed
to be a consensus of opinion concerning a minimum
of criteria, including accessibility. He agreed that
the question of political stability should be left to
the Finance Ministers to decide if they thought it
relevant. Climate was also not a paramount consi-
deration, as African staff would expect to work
in conditions comparable to those of the majority
of the people. However, to the extent that the Bank
might for some years be dependent on expert services
from outside, the factor of climate might have some
weight as an incentive; but it was not on a par with
factors such as transport.

The Commission should be asked to draw
up a list of four or five candidates which qualified
on the basis of the three or four main criteria esta-
blished; it would be for the Finance Ministers to
make the final choice.

Mr. ABDELKERIM (Chad) supported the
views of the representatives of Somalia and Mali.
Since his own country was not a candidate, he was
solely concerned with finding a practical solution.

Mr. TINOR (Central African Republic) felt
that political stability was important from the point
of view of foreign investors.

Mr. KWATENG (Ghana) urged the countries
still listed as candidates to make it clear whether
they wanted their applications considered. He was
confident that the President of the Bank and the
Board of Directors would not, merely because a
host Government had offered liberal facilities, allow
that Government to influence the policy of the Bank.
In any case, the Roard of Directors would be res-
ponsible, in turn, to the Board of Governors on
which every member would be represented.

Mr. AKINRELE (Nigeria) said that although
his country had been mentioned in documents as
a candidate, his delegation reserved its position
on that issue. The purpose of the general debate
should be to establish criteria for the Commission
to use as a guide for recommending a maximum
of four or five candidates, as the representative
of Libya had suggested. The Preparatory Meeting

would then submit the candidates to the Conference
of Finance Ministers, who would decide.

Mr. MANGASHA (Ethiopia), referring to
political stability, agreed that if the purpose was
to list various criteria to be considered by the Finance
Ministers, that issue should be left to them. But
if the objective was to recommend a particular loca-
tion to the Finance Ministers, it should allocate
a weight to that item. It seemed to him that the
consensus was in favour of regarding political stabi-
lity as the first factor to be considered by the Com-
mission. The second factor, in order of importance,
would be cost of living. The third would be accessibi-
lity to African countries and to the outside world;
the fourth, the existence of African financial institu-
tions (the presence of branches of foreign banking
institutions might be more of a hindrance than a
help); the fifth, the existence of regional or other
international institutions. As the representative of
Tunisia had said, they should be equitably distri-
buted throughout the continent. Those five criteria
could constitute the Commission’s terms of re-
ference,

Mr. MATHOS (Guinea) agreed with the re-
presentative of Mali that only material criteria
should be taken into account, because political
stability in Africa was purely relative; all African
countries were to some extent influenced by foreign
countries.

Mr. NGANDO-BLACK (Cameroun) thought
that the list proposed by the representative of Ethio-
pia could constitute a working basis for the Com-
mission. However, in his delegation’s view the criter-
ion of political stability was not valid. All Govern-
ments were liable to upheavals which might
completely change the situation in a given country.
While it was true that capitalists did not usually
invest in countries where there were disturbances,
investment in the African Bank implied supplying
funds not to the specific country where the head-
quarters of the Bank was located, but to a bank
which was to promote the financing of projects for
the whole of Africa.

The cost of living was relevant, but it would.be
preferable to word that criterion “general living
conditions”’. That would include the climate factor,
which was of some importance in connexion with the
employment of foreign technicians, for, in the age
of international co-operation, there was no reason
why the African Bank should be reluctant to make
use of the services of technicians from outside Africa.

His delegation fully endorsed the third criterion,
that of accessibility.

He requested clarification from the representa-
tive of Ethiopia regarding the fourth and fifth points.
If it was considered that the presence of other re-
gional or international institutions should preclude
a particular location from being chosen, his delega-
tion could agree; it would seem rather to be a favour-
able factor permitting fruitful collaboration.
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Lastly, he notified the Conference officially
that the Cameroun was a candidate for the location
of the Bank.

Mr. MANGASHA (Ethiopia) stressed that, with
regard to the fifth criterion, his delegation was in
agreement with the representative of Tunisia, namely,
as to the need for a judicious distribution of inter-
national institutions. As to the existence of African
financial institutions, he had felt that one of the
objectives of the Bank should be to develop a rea-
sonable market for securities within the African
context. In that connexion, the important factor
was the presence of indigenous banking institutions,
not merely branches of metropolitan banks.

Mr., BOUITI (Congo (Brazzaville)) said that since
his country was not a candidate for the Bank’s
location, it would support any candidature likely to
ensure success for the Bank. In his view the essential
criteria were accessibility and the treatment granted
to the future staff, which should be free from any
kind of prejudice.

Mr., MAWALLA (Tanganyika) took the view
that the criteria already considered by the Committee
of Nine should be retained and recommended to
the Commission. The proposal of the Ethiopian
representative left something to be desired. The
amendments suggested by Uganda to the original
criteria might also be considered. He felt it was
economic rather than political stability in which
African countries were deficient.

Mr. ATTIGA (Libya) pointed out that the
Inter-American Development Bank was flourishing
despite a certain instability of Latin American
Governments. He agreed with the representative
of Mali that the point should be left to the Conference
of Finance Ministers to assess, although the Pre-
paratory Meeting might state that political stability
could have a bearing on financial operations.

As to the cost of living, that depended much on
the standard expected (“high cost of living’ should
be distinguished from “cost of high living’’). What-
ever meagre statistical indices existed should be
used. There was general agreement on the importance
of accessibility.

The fourth criterion put forward by the re-
presentative of Ethiopia, although political rather
than financial in its connotation, was nevertheless
relevant. The fifth item was also of some importance,
as it would not be fair for all inter-African organi-
zations to be established in one or two regions.

He would like to add availability of local staff
as a sixth criterion, since it had a bearing on the
cost of running the Bank.

Mr. MORGAN (Liberia) observed that most
speakers had, in the main, supported the criteria
listed by the Committee of Nine. He agreed that
the availability of junior staff was extremely impor-
tant and felt that, since the over-all cost of living did

vary a good deal in the different countries, it was a
factor which had to be taken into account.

Mr. YASSEIN (Sudan) wished to add to the
list the availability of research and economic facilities
in general (for example, statistics and comparative
studies). He layed stress on acceptable living condi-
tions and also reasonable cost of living, since that
affected the allowances paid to staff and the cost
of running the Bank as such. A further criterion
was the availability of abundant health and
educational facilities.

He felt that those who had spoken of political
stability and neutrality really had in mind an at-
mosphere of confidence so that, firstly, the Bank’s
assets, whether fixed or liquid, would not be subject
to undue fluctuations and, secondly, an inflow of
foreign capital would be ensured.

Mr. TINOR (Central African Republic) sug-
gested the limitation of candidates to a small
number for each region such as Equatorial Africa
and East Africa.

Mr. AKINRELE (Nigeria) was in general
agreement with the Ethiopian formula except for a
few items. The Meeting was not competent to define
political stability. Cost of living, being relative,
ought not to be a criterion — especially if it was to
be based on hotel expenses. He doubted whether
living conditions, cultural and medical facilities,
etc., differed very much from one country to another.
The existence of other international institutions
should not be an argument against having the Bank
in a particular country; it would probably assist
the staffing problem.

Mr. MANGASHA (Ethiopia) commented that
since experts might have to live temporarily in hotels,
that factor should be borne in mind.

Mr. MOHAMED ALI (Somalia) said that a
factor related to political stability was suitable pro-
tection for the staff of the Bank, particularly foreign
experts. It was a social rather than a political matter.
His delegation would include cost of living in general
living conditions.

Mr. MUKASA-SSENTONGO (Uganda) thought
the staff would be expected to find private accommo-
dation during their period of service, so that hotel
costs should not enter into the cost of living. He
stressed the distinction between political stability
and political neutrality: the latter was more im-
portant as it would affect the flow of capital from
certain foreign Governments.

Mr. MORGAN (Liberia) proposed that the
Meeting accept the criteria established by the Com-
mittee of Nine, attributing particular weight to the
three criteria: accessibility; availability of qualified
junior staff; and acceptable living conditions,

Mr. KASONGO (Congo (Leopoldville)) for-
mally confirmed that his Government was a candi-
date for the location.



Mr. MARZOUK (United Arab Republic)
considered the Commission should endeavour to
arrive at some kind of weighted classification of
the criteria.

Mr. MOALLA (Tunisia) thought it was not
sufficient to ask the Commission to define criteria,
which the Committee of Nine had already tried to
do several times. One approach might be to ask it,
on the basis of the discussion in plenary session,
to decide on two regional groups, one of which
would have the location and the other the top man-
agement of the Bank. It would not be fair for one
country to claim both.

Mr. NGANDO-BLACK (Cameroun) felt the
Commission’s task should be to set out its con-
clusions on the location in the light of the informa-
tion at hand; it should not be permitted to eliminate
any candidate. It would be for the Preparatory
Meeting to decide on the country or countries to be

recommended to the Finance Ministers. His delega-
tion did not share the view that the location of the
Bank in a country should necessarily preclude a
competent person from the same country or a neigh-
bouring one from being President of the Bank.

The CHAIRMAN observed that there was a
good deal of agreement on the criteria, but that
the differences of opinion regarding their order of
importance and definition made it difficult to draw
up precise terms of reference for the Commission.
He suggested that the Commission should be asked to
deal with the location bearing in mind the criteria
of the Committee of Nine and new proposals made,
and also the various interpretations and assess-
ments of the criteria. It would not necessarily be
expected to recommend one specific location.

It was so decided.

The meeting rose at 1.45 p.m.
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BANK (ARTICLES 1-14) AND OF AMENDMENTS
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Add.3 and Add. 5).

The CHAIRMAN invited the Meeting to dis-
cuss the Draft Agreement, which had been submitted
on behalf of the Committee of Nine, in the light of
the amendments proposed by certain Governments
and international institutions (E/CN.14/FMAB/4/
Add. 3). The comments of the International Bank
for Reconstruction and Development appeared in
document E/CN.14/FMAB/4/Add.5. In document
E/CN.14/FMAB/4/Add.4 the Government of Zan-
zibar had expressed general agreement with the
comments of Tanganyika on the Draft Agreement.

Preamble

Mr. MOALLA (Tunisia) suggested that the
Preamble should contain a reference to the Charter
of the Organization of African Unity.

The CHAIRMAN said that the Drafting Com-
mittee would consider that point,

Article 1
Article 1 was approved.

Article 2

Mr. TINOR (Central African Republic) obser-
ved that the Article did not specifically refer to the
idea of cultural development, which was a condi-
tion sine qua non of economic development. Since
cultural investment was only relatively profitable
and of a long-term nature, foreign investors were
generally reluctant to invest in that field. It would
therefore be desirable to include investment of a
purely cultural nature expressly among the Bank’s
functions.

The CHAIRMAN suggested that the term
“social’’ in the United Nations definition would
include “‘cultural’’ matters.

Mr. TINOR (Central African Republic) thought
the world “‘social’’> was too vague to cover cultural
matters adequately.

Mr. ATTIGA (Libya), supported by Mr. REES
(Kenya), considered that if the representative had
education in mind, that would be adequately covered
by the word “social’’; but if he meant investment
in the fine arts, that issue might require discussion.

The CHAIRMAN, commenting that it might
be difficult to obtain funds for cultural activities,
suggested that the representative of the Central
African Republic should submit a specific amend-
ment if he wished to do so.

Mr. AKINRELE (Nigeria) expressed support
for the United Arab Republic amendment appear-
ing in the document, but felt it should not be tied
specifically to the loan operations of the Bank.

There might perhaps be a general provision covering
the issue.

The CHAIRMAN suggested that the Drafting
Committee be asked to insert somewhere in the
Agreement a provision stressing that the Bank should
ensure that no undesirable conditions were attach-
ed to any contractual obligations.

It was so agreed,

Mr. RAMPARANY (Madagascar), referring
to paragraph (1) (a) (c), said that one of the ideas
guiding the Economic Commission for Africa and
the Committee of Nine had been that the Bank
was to seek additional resources and to avoid deplet-
ing present sources of financing. This should be
brought out by adding, before the word “resources”’
the word “additional” or ‘“supplementary”.

With regard to paragraph (2), his delegation
endorsed the comments of Upper Volta (E/CN.14/
FMAB/4/ Add. 3, Note, paragraph 4 (b)). To make
the wording more specific, he proposed that para-
graph (2) be amended by adding at the end of the
first sentence: ‘“and particularly the sub-regional
financial institutions existing in Africa”.

Mr. ATTIGA (Libya) felt the phrase “national
and regional development institutions’” would cover
what the representative of Madagascar had in mind.

The CHAIRMAN suggested that, if the repre-
sentative of Madagascar was not satisfied that the
word “regional’ covered the point, the Drafting
Committee should consider it.

Mr. MARZOUK (United Arab Republic) drew
attention to his delegation’s suggestion that the word
“existing’’ in the first sentence should be deleted.

Mr. MAWALLA (Tanganyika) supported the
insertion of the word <‘additional’’ in paragraph
ONOX

The CHAIRMAN reminded members that the
principle of “additionality’’® ran right through the
philosophy on which the Draft Agreement was
based. To include it in that paragraph would seem
to be too restrictive.

Mr. ATTIGA (Libya) agreed with the Chair-
man’s view. Cases might arise where African
countries would wish, for reasons of policy or co-
ordination, to channel existing resources through
the Bank, and financial institutions assisting them
might be willing to channel funds through the Bank.
Thus, although that would not be its primary func-
tion, the Bank should not be prohibited from using
existing resources.

Mr. MANGASHA (Ethiopia) endorsed that
argument.

Mr. MAWALLA (Tanganyika) indicated that
he was satisfied with the explanations given.

Mr. M’KHAITTRAT (Mauritania) advocated
the insertion of the word “additional” because a
number of countries receiving bilateral aid wished to
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maintain such aid without it passing through the Bank.

Mr. AKINRELE (Nigeria) failed to see how
the amendment could in any way affect the sovereign-
ty of members as regards bilateral or any other
arrangements. It was advisable to have a flexible
Agreement which allowed the Board wide latitude
in interpretation.

Mr. MARZOUK (United Arab Republic)
wondered whether the question of bilateral aid
being shifted to the Bank would not be better dealt
with later in connexion with special funds.

The CHAIRMAN observed that there seemed
to be genuine concern lest the new organization
might upset or supplant existing arrangements.
The Drafting Committee might perhaps draft a
“negative’’ clause to the effect that the Bank must
not seek to disturb or supplant existing relation-
ships.

Mr, ATTIGA (Libya) pointed out that bilateral
aid depended solely on the two parties concerned.
Moreover, if the word “additional’® were inserted,
the question arose: “additional” with reference
to what period of time? New forms of bilateral
aid might come into being in the next few years
and before the Bank started operations, so that
it would be difficult to determine whether resources
were “additional” or not.

Mr, RAMPARANY (Madagascar) said that
his delegation would agree to the Chairman’s sugges-
tion to replace its positive amendment by a negative
provision.

The CHAIRMAN thought the Drafting Com-
mittee could be asked to consider two possibilities:
firstly, a general sentence or section on the safeguard-
ing of existing arrangements, and secondly, the
re-wording of paragraph (1) (c), without using the
word ‘“‘additional’®, but indicating that the Bank
was to operate in such a way as to increase the volume
and effectiveness of the aid forthcoming.

Mr. SYLLA (Mali) considered that Article 2
should lay greater stress on multi-national pro-
jects. A project concerning two or more countries
carried out through the Bank would not only in-
crease the solidarity of those countries, but would
also help create interest in the Bank in two ways:
it would increase confidence in it generally, and
it would attract more long-term international finance
to cover expenditure in gold and foreign exchange.
This did not mean that national projects would be
abandoned: provision was made for the study of
such projects; they were also catered for by bilateral
arrangements. But multi-national projects should
be given priority. It could be stipulated that in the
first few years (the number to be decided) the Bank
would finance multi-national projects only; alterna-
tively, a certain percentage, lower than for multi-
national projects, could be set aside for national
projects.

The CHAIRMAN suggested that paragraph
(1) (a) (i), read in conjunction with Article 17 (1)
(a) (ii), adequately covered the point.

Mr. SYLLA (Mali) felt that, although the
priority to be given to such projects was brought
out in Article 17, it should also be stressed in
Article 2.

Mr. RAMPARANY (Madagascar) pointed out
that if the Bank were limited to financing multi-
national projects, his country, being an island, might
never derive any benefit. Under the other alternative,
if the Bank were limited to a ceiling for national
projects, it might not find enough projects to finance.

Mr. MORGAN (Liberia) said that while his
Government was concerned that the Bank should
use resources in most instances for multi-national
projects, he felt that point was well covered in the
Agreement. To restrict a proportion of the Bank’s
resources to a particular type of project might hinder
the management in the operations of the Bank. It
was not yet known what the demands on the Bank’s
resources would be, or what projects there were
and how long it would take to prepare them for
submission. At a later stage, if the need were felt
to allocate some proportion of the capital to those
particular projects, this could be done.

The CHAIRMAN suggested the following
amendment to paragraph (1) (a): “to use... of its
members, giving special emphasis to...”” (deleting,
“including, among others’’).

Mr. SYLLA (Mali), accepting the Chairman’s
suggestion, wished to stress that there were national
development banks in various African countries
whose essential purpose was to finance national
projects. To the extent that those banks dealt with
national projects, more resources were freed for
the financing of multi-national projects.

Mr. M’KHAITTRAT (Mauritania) said that
his Government was anxious for the Bank’s functions
to include research activities for the purpose of
seeking new resources in African countries. He would
like that spelled out in the Article by some reference
to mineral and water prospecting, etc.

The various drafting points were referred to the
Drafting Committee.

Article 3

Mr. MANGASHA (Ethiopia) commented that,
at theAddis Ababa Conference of Heads of State,
reference to Madagascar as a separate entity had
been deleted in the Charter of the Organization of
African Unity. He enquired whether the representa-
tive of Madagascar agreed to a similar deletion from
Article 3, Madagascar being included in the term
“Africa’.

Mr. RAMPARANY (Madagascar) agreed, say-
ing that he could not insist on a matter which his
President had conceded.



Mr. HORTON (Liberia) considered that the
Agreement should contain some definition clearly
stating that “Africa’” included Madagascar.

Mr. ROBERTS (Zanzibar) enquired whether
the intention was to delete the phrase “and other
African islands’’.

Mr. ELKIN (Secretariat) stated that under the
rules of interpretation contained in the Draft Agree-
ment, it would be for the Board of Governors to
interpret the general formula. If any unforeseen
island emerged, the Board would no doubt quickly
interpret that it was included. Annex A specifically
mentioned Madagascar, and Zanzibar would be
dealt with in due course.

The point was referred to the Drafting Committee.

Mr. MAWALLA (Tanganyika) enquired
whether, in view of the wording of paragraph (1),
South Africa could claim to be allowed to join the
Bank.

Mr. MANGASHA (Ethiopia) observed that
South Africa was clearly entitled to apply for
membership; but whether its application would be
accepted by the Board of Governors while the present
regime lasted was another matter.

Mr. MOALLA (Tunisia) agreed that there
would be no problem with regard to a subsequent
application by South Africa; but a difficulty might
arise if the Agreement were to be initially submitted
for signature and ratification to South Africa by
the Depository.

Mr. HORTON (Liberia) said that the countries
entitled to sign originally were exclusively those
listed in annex A. Therefore, since South Africa
was not among them, it could only come in under the
clause providing for the admission of new members,
in which case it would have to have sponsors.

Mr. BOUITI (Congo (Brazzaville)) expressed
surprise that there should be any doubt on the
question at a time when African States were seeking
the exclusion of South Africa from all international
organizations.

Mr. AKINRELE (Nigeria) did not think the
Liberian argument was valid. There were some
countries at the Conference that were not listed in
Annex A. Under Article 3 (1) it seemed that South
Africa could claim the right to sign and ratify the
Agreement.

Mr. HORTON (Liberia) said that the Committee
of Nine had discussed the problem thoroughly and
explored the legal issues with Mr. Elkin and other
advisers. If the Article were so worded as to exclude
South Africa specifically, it would be difficult to
define when it could join — for it was generally
hoped that South Africa would one day change its
regime and become acceptable. .

Mr. ATTIGA (Libya) felt that as it was a
matter of geography, Article 3 could not be re-
worded so as to exclude South Africa. It was to be

hoped. that the problem was temporary, so it was
not desirable to exclude it categorically for ever.
Since South Africa had withdrawn from the Economic
Commission for Africa, it was not likely to apply
for membership of the Bank. But if it did, the Board
of Governors had full power to reject the application.

Mr. MANGASHA (Ethiopia), commenting
that it was difficult to talk unemotionally about
South Africa, urged the Meeting to bear in mind
that the Agreement was a financial document. If
it were allowed to contain any political undertones,
the Bank’s credit-worthiness in the world money
markets would be affected.

Mr. MAWALLA (Tanganyika) said that his
Government wished to recommend that South Africa
should not be a member of the Bank until it had
set a term to its policy of racial discrimination.

The CHAIRMAN observed that all representa-
tives were certainly unanimous that South Africa
should not be admitted as a member so long as it
continued its present policies. But, rather than
include a provision to that effect in a permanent
financial document, it might be preferable to adopt
a special resolution making the position clear.

The meeting was suspended at 10.30 a.m. and
resumed at 11.00 a.m.

The CHAIRMAN said that, if there was no
objection, he assumed it was agreed that the Agree-
ment should not be polluted by specific mention of
South Africa, but that a resolution should be drafted
on the subject.

Mr. MAWALLA (Tanganyika) indicated his
agreement.

It was so agreed.

Article 4

The CHAIRMAN drew attention to a pro-
posed Liberian amendment. Article 32 (2) (a), too,
covered the question of Vice-Presidents.

Mr. MANGASHA (Ethiopia) said the Com-
mittee of Nine had felt it best to have a general Article
because it could not be foreseen in advance what
would be the best structure for the Bank’s admi-
nistration. ’

Mr. HORTON (Liberia) explained that despite
the provision in Article 32, his delegation felt there
should be an express provision in Article 4 for at
least one Vice-President as a “statutory’” officer,
hence with nearly the same status, since he might
have to act for the President.

Mr. ATTIGA (Libya) supported the amend-
ment. . E

Mr. AKINRELE (Nigeria) suggested that
provision might be made under Article 37 fof the
President to delegate his functions to one of the
Vice-Presidents in his absence. The other Articles
should be 'eft ~s they stood.



Mr. MOALLA (Tunisia) thought it advisable
to postpone discussion of the general Article on the
structure until the detailed provisions of which
it was a summarry had been disposed of.

Mr, MATHOS (Guinea) agreed with the re-
presentative of Liberia that Article 4 should contain
provision for at least one Vice-President. ‘But he
could not endorse the reference in Article 32 .(2) (a)
ot the appointment of the Vice-Presidents. Vice-
Presidents should be elected in the same conditions
as the Presidents.

Mr. YASSEIN (Sudan) supported the Liberian
amendment. His delegation considered that the
posts of Vice-President were not simply designed
to relieve the President of some of his duties,. but
could also be viewed as posts for training potential
Presidents. Such posts would enable the Bank to
recruit all the talent available in Africa. While he
would favour having at least two or three Vice-
Presidents, he would support the wording “at least
one Vice-President’”, leaving such other posts to be
created as and when circumstances required.

His delegation also felt that it might be desirable
to call the Board of Directors the Board of Executive
Directors, so as to avoid any possible confusion
with the policy-making Board of Governors.

The CHAIRMAN commented that, if one
Vice-President were given “statutory’” powers under
Article 4, Article 32 ought to be amended, as it
would not be logical for the President to recommend
him.

Mr. MANGASHA (Ethiopia) felt the Nigerian
suggestion would meet the problem. The reason
why the Committee of Nine had not decided to have
the Vice-Presidents elected was largely administrative,
It had been thought preferable for responsibility
for the management of the Bank to be left entirely
ot a trusted President, avoiding too much conflict of
opinion in the administration. If they were elected,
it would be difficutl for the President to give them
instructions and see that they carried out his
policy.

Mr. ATTIGA (Libya) thought that it had not
been intended to give the Vice-President the same
status as the President. The formula in Article 32(2)
(a) was sound. But he saw no contradiction between
that formula and having the Vice-President mentioned
in Article 4. The Liberian amendment could be
accepted with no change in Article 32.

The CHAIRMAN noted that there was
general agreement to specify “‘at least one Vlce-
President’” in Article 4.

‘Mr MORGAN (Liberia) wondered whether
in that case, the word ‘“additional” should be in-
serted in Article 32(1) (1) before the word “Vice-
Presidents’’.

Mr. ATTIGA (Libya) pointed out that under
Article 4 it would now be mandatory for the President

to recommand a Vice-President; under Article 32
be need not recommand-any Vice-President.

Mr. ELKIN (Secretariai) said that the word
“additional” in Article 32 would introduce many
ambiguities.

Mr. MORGAN (leerla) agreed not to press
the- point.

Mr. MATHOS (Guinea) reminded the meeting
of his proposal that the Board of Directors should
elect the Vice-Presidents in the same conditions as
the President.

The CHAIRMAN pointed out it was important
to be clear as to who was really responsible for
running the Bank. If everybody was going to be
at the same level and with nearly the samc executive
responsibilities, it would be very difficult for one
person to be ultimately responsible and to be able
to take the necessary decisions.

Mr. MANGASHA (Ethiopia) recalled that
there had been a lengthy discussion on the matter
in the Committee of Nine when the suggestion had
been made of having two Vice-Presidents elected
in the same way as the President. But the consensus
had been that the responsibility must be assigned
to one individual. The idea of having a kind of
“troika’> was unsatisfactory.

Mr. KASONGO (Congo (Leopoldville)) did
not see why the method of election need give rise
to conflict concerning the respective functions of
President and Vice-President.

Mr. MOALLA (Tunisia) stressed that the
provisions in the text were the result of a compro-
mise laboriously worked out by the Committee of
Nine. There had been two extreme proposals, one
that the President should appoint the Vice-Presidents
who should be his subordinates, the other that they
be elected in the same conditions as the President.
Both extremes had been discarded in favour of the
compromise that the Vice-Presidents be appointed
on the recommendation of the President. That would
ensure having a homogeneous tecam at the head of
the Bank without internal conflicts.

Mr. RAMPARANY (Madagascar) thought that
methods of election could be left until later; the
Meeting was at present concerned with the structure
of the Bank.

The CHAIRMAN noted that while the amend-
ment to - Article 4 had been approved, there was
some difference of view concerning Article 32. Dis-
cussion thereon should be deferred until the meeting
reached that article.

Mr. NGANDO-BLACK (Cameroun) proposed
a further amendment to Article 4. Provision should
be specifically made in the structure of the Bank
for a supervisory body, a “Committee of Control”
It was true that Article 29 (e) and (f) mentioned the
appointment by the Board of Governors of auditors
to verify the books and the management; but the
delicate task of that body was not adequately defined.

— 2] —



His delegation therefore proposed that Article 4
should include a reference to a “Committee of Con-
trol’”’. It would in due course submit an amendment
to Article 29 defining the functions of that body.

Mr. RAMPARANY (Madagascar) supported
the Cameroun proposal. The Supervision provided
for in Article 29 (e) was not sufficient, since it would
be limited to auditing the accounts of the Bank. It
was desirable to set up a special body to carry out
a more general check on the management.

Mr. ATTIGA (Libya), supported by Mr
MAWALLA (Tanganyika), thought it might be
preferable to wait and see how the Bank actually
functioned. If experience showed that the provision
of auditors was not sufficient and there was need
for a Committee of Control, it could be set up under
the general powers of the Board of Governors.
The proposal seemed to anticipate that the con-
ventional means of control by auditors and periodic
examination by management would not be adequate.
The large international financial agencies did not
normally have a general Committee of Control.

Mr. NGANDO-BLACK (Cameroun) did not
think it implied lack of confidence in the Bank’s
management to provide for a body of supervisors
with specific functions. It had been said that auditors
were considered sufficient in other organizations.
But the Agreement on the Inter-American Develop-
ment Bank specified a body of controllers to check
on management. The Draft Agreement said that
outside auditors could be appointed, but did not
define their functions. If the Board were to have
the right to determine their functions, he would with-
draw the amendment, but otherwise his delegation
maintained it.

The CHAIRMAN asked the representative
of Cameroun to submit a formal amendment to
the Drafting Committee.

Mr. NGANDO-BLACK (Cameroun) said that
lie was proposing to submit an amendment to Article
29; but first he wished to know whether it was agreed
to include a reference to the Committeee of Control
in Article 4.

Mr. ATTIGA (Libya) observed that this was
a question of different systems. To him, the role of
auditors was not simply to see that figures in the
balance sheets balanced, but to make an internal
check on the entire operations of the Bank in order
to see whether all transactions were within the spirit
and letter of the Charter, and to report to the Board
of Governors accordingly. That was the function of
auditors in many organizations, including the national
financial institution where he worked. Thus in his
own view auditors were conventionally and impli-
citly known to carry out the functions the representa-
tive of Cameroun seemed to envisage for the Com-
mittee of Control. That was also the purpose of the
Article of the IADB Agreement he had quoted.
The representative should be asked to clarify what

the proposed Committee would do that could not
be done by the auditors.

Mr. MORGAN (Liberia) agreed with the
previous speaker. The structure of the Bank should
not be complicated by adding a superflous body.

Mr. KWATENG (Ghana) wished to be clear
whether the representative of Cameroun had full-
time internal auditors in mind. Article 29 provided
for outside auditors, who might not be able to devote
enough time to the functions envisaged.

Mr. MANGASHA (Ethiopia) agreed with other
speakers that under the American system the auditors
fulfilled functions similar to those envisaged in the
amendment. Internal auditors were of course
necessary for all managements, but they were solely
employees of the management and did not report
to the Board.

Mr., MATHOS (Guinea) supported the Came-
roun proposal. The intention was to have an in-
dependent body, which was different from auditors
who were officials of the Bank. It could be called
a Board of Censors.

Mr. NGANDO-BLACK (Cameroun) said he
would endeavour to clarify what he had in mind.
A Bank that was managing funds was not only
concerned with accounting operations, but also
with economic conditions affecting investment. For
accounting operations proper there were auditors
who were officials of the Bank. But there was a need
for an outside body — not necessarily attached
permanently to the Bank, composed not only of
accountants, but also of lawyers and economists, —
to follow world economic trends and evaluate the
the problems involved. Such a body would be able
to give the Board of Governors and the Board of
Directors an assessment of the Bank’s management—
something which would not be within the com-
petence of auditors. He was not doubting anyone’s
good faith, but member countries were going to
make great sacrifices for the Bank and because of
this they expected adequate safeguards.

Mr. REES (Kenya) questioned the assumption
that Bank officials might not be competent to see
problems in the widest context., The Eank staff
would include accountants, economists and other
specialists, highly trained and experienced and able
to take in every aspect of the Bank’s work. That
body of permanent officials would follow the policy
laid down by the Board of Directors which, in turn,
was responsible to the Board of Governors. The
latter constituted a forum in which each member
would be able to comment on the work of the Di-
rectors and staff. Thus there was every opportunity
for full supervision of day-to-day operations.

He did not quite agree with the comments of
the Libyan representative as to the extent to which
the outside auditors mentioned in Article 29 (2) (e)
could review general management problems. Tt
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was, of course, difficllt to distinguish clearly be-
tween accounting aspects and general managerial
functions. If it was felt that their task should go
beyond certifying the balance sheet, etc., an ap-
propriate amendment ought to be made to that
paragraph. Alternatively, some provision might be
made in that Article for calling in management
consultants when it was felt that outside investiga-
tion was required. But, in general, the proposed
provisions seemed sufficient to ensure the smooth
running of the Bank, so that an additional supervi-
sory body would be superfluous.

The CHAIRMAN suggested that a working
party composed of Algeria, Cameroun and Libya
be asked to consider all aspects of the Cameroun
proposal.

It was so decided.

Mr. ATTIGA (Libya) suggested that Article
29 (2) (e) could be amended by inserting, after the
phrase *“...Statement of Profit and Loss of the Bank™’,
the words “and to vertify (or investigate) the internal
operations of the Bank”’.

The CHAIRMAN said that the suggestion
concerning the name of the Board of Directors could
be dealt with in connexion with Article 32.

Article 5

Article 5 was approved.
Article 6

Mr. ROBERTS (Zanzibar) proposed the
following amendment to paragraph (1): to add at
the end, «...provided that, in the case of any African
country which on 31 December 1963 is not an in-
dependent State and which, on becoming an
independent State at a later date, accedes to this
Agreement in accordance with paragraph (2) of
Article 65 within a period of six months after be-
coming independent, the initial number and the
cost of the shares to be subscribed by that State
shall be no greater than they would have been if
the Government of that State had signed the Agree-
ment in accordance with paragraph (1) of Article
64, In other words, the entrance fee for States
which were not yet independent should not be in-
creased solely on account of their present inability
to join.

Mr. MANGASHA (Ethiopia) said that the
Board of Governors would no doubt take that view
into account. But it might not be wise to tie its hands
in that way from the outset; difficulties might arise
if all countries in future insisted on becoming members
on the same terms as those which signed to start
with,

Mr. ATTIGA (Libya) thought the Article was
sufficiently flexible as it stood. There was no reason
to suppose the subscription would be higher at a
later stage. It might even be lower.

Mr. AKINRELE supported  the

amendment.

The CHAIRMAN thought it might be unwise
to try to legislate for individual cases. The Meeting’s
sympathy could be demonstrated by a resolution
submitted to the Conference of Finance Ministers,
to the effect that countries which would be eligible
to join the Bank within the next six to eight months
should have the same treatment as the foundation
members. The case would concern Kenya also.

Mr. GHOORAH (Mauritius) suggested that
the concession requested ought to apply to all as-
sociate members of the Economic Commission for
Africa, of which Mauritius was one.

The CHAIRMAN proposed that, in consulta-
tion with some delegations and the secretariat, he
should try to establish which countries might be
affected by the precedent it was proposed to set,
and draft a comprehensive resolution.

Mr. OMOLO (Kenya) recalled that as Kenya’s
date for independence had already been set for
12 December 1963, its legal position was different
from that of Zanzibar.

Mr. AKINRELE (Nigeria) urged that the
amendment be made to Article 6 (1) and not by
means of a special resolution.

Mr. MANGASHA (Ethiopia) pointed out that
the situation to be dealt with by a resolution was
only a temporary one and not of a lasting nature.

Mr. AKINRELE (Nigeria) said that if an
amendment were made to Article 6 (1), it could be
worded as follows: “...provided that the number
of shares to be subscribed by such members shall
not exceed that which they would have subscribed
if they were members in accordance with para-
graph 1 of Article 65 of this Agreement’’.

Mr. ATTIGA (Libya) did not feel that any
amendment to the Article was called for. It might
be that five or six countries would merge into one
country and sumit an application to the Bank as a
new member. In that case a different basis would
have to be used; it would not be fair just to add up
the shares involved. It would be better to leave the
Board of Governors to decide on the individual
case.

Mr. ROBERTS (Zanzibar), thanking the re-
presentative of Nigeria for his support, pointed out
that he had withdrawn his original proposal in view
of the argument of the Ethiopian representative.

The CHAIRMAN noted that there were three
amendments proposed in the draft document. The
Gambian proposal could be dealt with by the Capital
Subscriptions Committee.

Mr. REES (Kenya) withdrew his delegation’s
amendment. '

Mr. SCOTT (Tanganyika) said that his
delegation regarded its amendment to paragraph
(4) as of considerable importance. At the request
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of the Chairman, he agreed to explain the purpose
of the amendment to the Drafting Committee.

Mr. MARZOUK (United Arab Republic) asked
for some clarification on Article 6 (5). If a member
subscribed at above the present issue price, would
he, upon liquidation, receive the same percentage
as those who subscribed at par?

Mr. SINGER (Secretariat) pointed out that
Article 6 (5) dealt only with the question of liability,
not the claim of the shareholder in case of liquida-
tion. The liability of a shareholder who bought his
shares above par would be greater than that of a
shareholder who bought them at par. In the case
of liquidation of the Bank, unless otherwise speci-
fied, all sharcholders were normally treated alike
at whatever price they bought their shares.

Article 6 was approved.

Article 7

The CHAIRMAN noted that the IBRD had
proposed an amendment which could be referred to
the Drafting Committee.

Mr. MAWALLA (Tanganyika) drew attention
to his delegation’s amendment concerning the pay-
ment of subscriptions. The Bank would obviously
need some funds in its first year, but disbursements
on loans would hardly require an actual cash outlay
until about eighteen months after the start of the
Bank’s operation; there would probably be a time
lag of four to eight months between the date of a
loan commitment and the presentation of docu-
ments for actual disbursements. Also, the Bank
would probably have unused funds invested at
interest during a part of the first cighteen months,
i.e. 40 per cent of $40 million if all prospective mem-
bers joined promptly. Therefore, his delegation
proposed that the method of payment be altered in
the following manner:

the first payment to be 5 per cent, at the, time

of accession;

the second payment to be 15 per cent 6 months

after entry into forces;

the third payment to be 20 per cent, 18 months

after entry into force;

the fourth payment to be 20 per cent, 30 months
. after entry into force;

the fifth payment to be 20 per cent, 42 months

after entry into force and

~ the sixth payment to be 20 per cent, 54 months
~after entry into force.

Mr. MANGASHA (Ethiopia) suggested that
this proposal should be referred to the Capital Sub-
scriptions Committee.

Mr. MOALLA (Tums1a), referring to the word-
ing of the amendment in the document, thought it
should be made clear that the “amount initially

subscribed”® referred only to ‘the paid-up capital
of US § 100 million and not the whole US $ 200
million.

The CHAIRMAN said that point could be dealt
with by the Drafting Committee.

Article 8

Mr. MORGAN (leerla) said that his de-
legation maintained its proposal.

The CHAIRMAN indicated that the Draftzng
Committee could look into it.

Article 9
Article 9 was approved.
Article 10

Mr. MARZOUK (United Arab Republic)
considered that the words “funds borrowed” in
paragraph (1).(b) needed clarification. Under Article
11, a Special Fund was something entirely separate;
the Bank should have no liability in that connexion,

The CHAIRMAN said that the point should
be borne in mind by the Drafting Committee.

Mr. MOALLA (Tuni51a) enquired why the
Special Fund provided for in Article 24 (c) was re-
ferred to in Article 10 (b). That Fund approximated
rather to ordinary resources than to special resources.

At the CHAIRMAN’S suggestion, it was agreed
to refer the point to Article 24.

Article 11
Article 11 was approved.
Article 12

Mr. MARZOUK (United Arab Republic)
asked how far the terms of Artlcle 12 applied to
Special Funds.

Mr. ELKIN (Secretarlat) drew the attention of
the representative of the United Arab Republic to
Article’ 8 (1). Special Funds could only be funds
which served the Bank’s purpose and came within
its functions.

Mr. ATTIGA (Libya) asked if the Committee
of Nine or the Legal Adviser could explain the rea-
soning behind the Special Funds. He wondered
whether they were grants or special borrowings
from non-African countries. Presumably, separate
accounts in respect of such grants or loans would
have to be submitted to the countries making them.

Mr. HORTON (Liberia) " explained that the
Committee of Nine had wanted to differentiate
between resources used for self-liquidating, bank-
able projects -and resources used for infrastructure
prOJects or projects of a social nature, which were
not, in the strictest sense, considered as bankable
projects. The World Bank had achieved the same
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objective by setting up three different organizations.
It was proposed that the African Development
Bank, like the IADB, should have two windows,
one for hard loans and one for soft loans. The funds
the Bank obtained from selling its bonds and borrow-
ing on the world market would be for hard loan
projects. They would have to be kept separate from
the money obtained from various sources for soft
loans. The Bank’s credit standing would be based
on the strictness it observed in keeping them separate.

Mr. MARZOUK (United Arab Republic)
enquired whether a country would be able to make
a special loan to be used in a specific country.

Mr. HORTON (Liberia) replied that in its
deliberations the Committee of Nine had insisted that
the Bank should obtain its funds as ‘“‘uncondition-
ally’’ as possible. There might be instances when
a country would ask the Bank to administer a loan
it wished to make to a specific country or countries.
The Board of Directors would have to decide
whether or not to meet such a request.

Mr. MOALLA (Tunisia) pointed out that the
main distinction between the two types of funds lay
in the degree of responsibility of member States.
If necessary, the Bank’s uncalled capital would have
to be used to repay its borrowings on capital markets.
Special Funds could not, however, engage the finan-
cial liability of member States.

Article 12 was approved.

Article 13

Mr. MORGAN (Liberia) said that his delega-
tion wished to withdraw the amendment it had
proposed to Article 13.

Article 13 was approved.

Article 14

The CHAIRMAN asked the representative
of Tanganyika whether his delegation insisted on its
amendment.

Mr. MAWALLA (Tanganyika) replied that
his Government maintained that any grant received
by the Bank from Governments within or without
the continent should be passed on to member
countries free of charge.

Mr. HORTON (Liberia) explained that free
grants gave rise to two questions. First, there was the
cost factor. A decision by the Bank to make a soft
loan would not be treated any more lightly than a
decision to make a hard loan. An application for a
loan to build a school would be examined just as
carefully and closely as an application for a loan to
build a factory, and would involve the Bank in just
as much expenditure. A small charge would, there-
fore, be needed to cover the cost of administering

the loan. Secondly, free grants gave rise to poli-
tical issues, for every country considered itself en-
titled to a grant. The Committee of Nine had there-
fore proposed that the Bank should charge interest
on any grants it made, whether the money for such
grants had been received freely or had been borrowed.
The interest rate on grants made out of borrowed
money would, of course, be higher than that on
grants made out of funds received freely.

Mr. MUKASA-SSENTONGO (Uganda) thought
it might be better if, in its early days, the Bank were
to treat grants in the same way as it treated its
ordinary resources. Later on, when it was firmly
established, it might consider the possibility of
making soft loans.

Mr. YASSEIN (Sudan) said that in the opinion
of his delegation the Bank should be permitted to
seek a controlling interest in a declining enterprise
which had been financed by a loan from the Bank
or by a loan guaranteed by the Bank.

Mr., ATTIGA (Libya) supported the argu-
ments advanced by the representatives of Liberia
and Uganda. Banks were not the proper institutions
for making grants, which were normally awarded
by foundations or rich countries for specific purposes.
The idea that the Bank should make grants should
be discouraged. In any case, the difference between
a grant and a soft loan was only one of degree. Loans
such as those advanced by the International Develop-
ment Association (IDA) (for up to 50 years at an
administrative charge of 3/4 per cent) were tanta-
mount to grants.

Mr. AKINRELE (Nigeria) said that in the
opinion of his delegation the Bank should be able
to use unconditional grants made to it in any way
it chose. Tied grants, however, would have to be
used in the manner stipulated by the donor of the
grant.

His delegation wished to propose, as an amend-
ment to Article 14 (1) (c), that for the first ten years
of its operation the Bank should not invest in equity
shares. The basic idea behind the proposal was to
protect the Bank against pressure to undertake that
type of operation. His delegation realized that such
resources were a major requirement of most African
countries and that article 15 (4) (@) limited the Bank’s
participation in that type of investment to 10 per
cent at any given time. That did not, however, deter
them from putting forward their amendment. They
felt that if the Bank were to start investing in equity
shares, its ability to make loans for development
projects in Africa would be limited. They also con-
sidered that investment in equity shares would not
generate the type of resources which would enable
the Bank to undertake further financing.

The meeting rose at 1.45 p.m.
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DISCUSSIONS OF ARTICLES 14, 15, 16, 17,
19 AND 20 OF THE DRAFT AGREEMENT

ESTABLISHING AN AFRICAN DEVELOPMENT
BANK.

Mr. MUKASA-SSENTONGO (Uganda) supp-
orted the Nigerian amendment at the previous meeting
on the question of the Pank’s investing in equity
capital.

Mr. MANGASHA (Ethiopia) opposed the
amendment.

Mr. ATTIGA (Libya) felt that while African
enterpreneurs  should be encouraged, the impli-
cations of investment in equity should be thoroughly
considered. There was a problem of control. In
the International Finance Corporation (IFC) the
question had been postponed for eight years; in
1960 its Board of Governors had allowed invest-
ment in equity but without voting power.

Mr. RAMPARANY (Madagascar) felt that
the Bank should be able to invest in equity capital;
the Board of Governors should decide on the con-
ditions of participation in éach case. Articles 14
and 15 covered the question adequately.

Mr. KWATENG (Ghana) thought that in view
of the lack of capital markets in Africa, some safe-
guard was required in case the Bank was unable
eventually to dispose of its shares.

Mr. AHMED (Sudan) suggested there should
be a general stipulation that the Bank could, if
necessary, intervene in the administration of the
project concerned.

Mr. MORGAN (Liberia) felt that the matter
should be left to the discretion of the Bank’s man-
agement.

Mr. MOALLA (Tunisia) commented that under
Article 15 it would seem that the Bank could not
use borrowed funds for equity investment, only its
own capital and reserves.

Mr. ATTIGA (Libya) said that Article 15 did
not prevent substantial control. The question was
how much control? If the countries concerned treated
Bank funds as foreign capital, the Bank would not
be able simply to take over control of national com-
panies.

Mr., AKINRELE (Nigeria) stressed that his
delegation did not mean to preclude the Bank from
investing in equity capital; its aim was to insulate
it from political pressure.

Mr. MARZOUK (United Arab Republic)
said that had the Bank been a national develop-
ment bank, his delegation would have advocated
abandoning the two normal limitations on parti-
cipation in equity capital so as to enable it to haye
a controlling interest. But since it was an in-
ternational institution these must be no risk to its
reputation.  However, exceptional  circumstances
might arise involving a development bank in a §1pa11
country. He proposed that as a rule such participa-

tion should be avoided because of the difficulties
involved in case of liquidation, etc., but that in
exceptional circumstances, with a three-quarters
majority, it should be admissible.

Mr. MANGASHA (Ethiopia) felt that the Con-
ference—mostly composed of Government officials
was in danger of being biassed against private un-
dertakings. There had been more failures in Govern-
ment undertakings than in private ones. He pointed
out, with respect to Ghana’s point, that the existence
of a stock exchange did not mean that the value
of shares was necessarily maintained. The Bank
should not be restricted to public investment.

Mr. MOALLA (Tunisia) wished it to be made
clear whether the Bank could invest borrowed funds
(referred to in Article 14 (1) (b)) in equity capital,
in view of Article 15 (4). This would be a dangerous
proceeding and might prejudice its credit worthiness.

Mr. AHMED (Sudan) explained that the Bank
should be able to intervene, not to the extent of
taking over an undertaking, but by sending represen-
tatives to discuss the position. As to the Libyan
point, he thought that, actually though not legally,
the Bank would not really be regarded as a foreign

. institution.

Mr. NGANDO-BLACK (Cameroun) expressed
the view that borrowed funds could be used pro-
vided this was done under conditions of normal
banking practice.

Mr. MOALLA (Tunisia) said that he thought
that the Committee of Nine had intended Bank
guarantees to cover both loans and investments,
although the latter was a more difficult matter.

Mr. ELKIN (Secretariat), dealing with points
raised by Libya and Cameroun, said that the status
of the Bank, when investing in equity in a member
country, would not be that of a domestic share-
holder; it would be subject to any national legisla-
tion regarding foreign investment and to international
agreement and international law, including that
relating to non-discrimination. The difficulty could
be dealt with either by an international protocol
under which the member States gave the Bank a
special position, or by agreement embodied in
national legislation in each particular case. With
regard to the use of borrowed funds, it would be
advisable to leave it to the Board of Governors to
lay down credit policy.

Mr. ATTIGA (Libya) proposed the addition,
at the end of Article 14 (i) ( ), of the phrase: “...pro-
vided that such investment is guaranteed by the
Government in whose territory the investment is
made’’. That procedure could be tried for five or
ten years.

Mr. MAWALLA (Tanganyika) and Mr.
MOHAMED ALI (Somalia) felt that was asking
too much of Governments unless they had some
control, as in the case of a development corporation.
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Mr. TINOR (Central African Republic) pointed
out that in the French-speaking countries, where
State enterprise prevailed, there would be a pre-
ference for Government guarantees.

Mr. RAMPARANY (Madagascar) felt that
the Bank could in some cases ask for government
guarantees, but it should study each case thoroughly.
He proposed a more flexibly-worded amendment
to the effect that “‘dans des cas particuliers la Banque
pourra demander des garanties au gouvernement
intéressé’.

Mr. MARZOUK (United Arab Republic)
stressed that Governments were bound to be in-
volved in such operations by the Bank. The guarantee
of a minimum return was necessary.

In reply to a question from Mr. AKINRELE
(Nigeria), Mr. ATTIGA (Libya) said that the guaran-
tee he had in mind was not a specific return but an
undertaking to repay the original investment in
case of default or liquidation. There were two sides
to the guarantee question: 1) the financial side, to
ensure a small minimum against losses; 2) the Bank’s
credit rating in world markets, which insistence on
Government guarantee would enhance. He did not
agree that a Government guarantee was too much
to ask since investment by the Bank in their territor-
ies was a matter of importance to all members.

The IFC did not insist on a Government guarantee,
but the IDA did.

After a break for private discussion, it was agreed
that the original wording of Article 14 be maintained.

Article 15

Since some questions had been raised as to
the meaning of the text of paragraph (1),

Mr. SINGER (Secretariat) suggested that the
adoption of the amendment proposed by the IBRD
would solve the problem.

Mr. AHMED (Sudan) felt that paragraph (1)
restricted the borrowing power of the Bank too
much; the policy should be more liberal.

Mr. ATTIGA (Libya) stressed that, as the Bank
was to be a development bank and not a commercial
bank, it had to be governed by different conditions.
A commercial bank had to have a specific amount
of liquidity and a policy of lending short and borrow-
ing long. But the ADB might have to borrow short
and lend long; hence there should not be too much
freedom of operation.

Mr. KWATENG (Ghana) said that his Govern-
ment had originally limited the borrowing power
of its National Investment Bank, but had since
removed the restriction, since the funds it borrowed
from abroad were in any case tied to specific pro-
jects. It was free to borrow so long as the outside
countries had confidence in it.

It was decided to refer Article 15 to the Drafting
Committee for redrafting.

Article 16

Mr. MAWALLA (Tanganyika) withdrew the
second sentence of his proposed amendment to
sub-paragraph (b) but maintained the proposal
that the words “in exceptional circumstances’’ be
deleted, since the local expenditure referred to ine-
vitably gave rise to increased imports and an increased
demand for foreign exchange.

Mr. MUKASA-SSENTONGO (Uganda), Mr.
ROBERTS (Zanzibar) and Mr. REES (Kenya)
strongly endorsed that view.

Mr. MUKASA-SSENTONGO (Uganda) comm-
ented that the Article reflected the disadvantage of
all foreign aid, which linked help from the Bank
to foreign exchange costs. He proposed that the last
two lines of sub-paragraph (b) be replaced by: (the
amount of such financing by the Bank) ‘“bears a
relation to such estimated increase in demand’’.

Mr. MARZOUK (United Arab Republic)
stressed the importance of all countries mobilizing
funds for local expenditure and limiting consumption
to the utmost. He favoured retaining “in exceptional
circumstances.”’

Mr. AHMED (Sudan) suggested the insertion
of a further stipulation under (b); “Also if the in-
creased demand for foreign exchange is likely to
cause undue loss or strain on the recipient country’s
balance of payments.’’

The CHAIRMAN observed that it seemed
acceptable to delete “in exceptional circumstances’”.

Article 16 was referred to the Drafting Com-
mittee for amendment.

Article 17

The CHAIRMAN said that there seemed to be no
contradiction between Mr. REES’ (Kenya) comment
and paragraph (1) as it stood. The Tanganyika
amendments to paragraph 1 (a) (i) and (j) seemed
acceptable; the comment on sub-paragraph (c) was
axiomatic. He drew attention to the IBRD comment
on paragraph 1 (d).

Mr. MAWALLA (Tanganyika) thought the
Kenya amendment very important in extending
the scope of the Bank’s operations. Owing to
excessive project orientation, there had been serious
misallocation of resources in East Africa. Assistance
had been concentrated on grandiose development
projects, whereas a series of small expenditures
throughout a country, such as on feeder 1:oads and
agricultural extension, would lead to a higher rate
of growth. The priorities had been those of inter-
national organizations rather than those of the
country’s own advisers.

The CHAIRMAN commented that the problem
was whether the Bank could adopt a global approach
or deal only with specific projects. It would have to
bear in mind the over-all programming concept.
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Mr. MUKASA-SSENTONGO (Uganda) felt
that the Articles as they stood did tend to stress
the project approach, with loans tied to individual
projects. What Kenya was advocating was develop-
ment programme loans which the recipient Govern-
ment could spend as it thought fit, There was a clear
distinction between the two approaches. It was
important for the Bank to do all it could to provide
help which the countries could not get elsewhere and
cover the gap in their development programmes.
If the members felt that the Bank should not be given
carte blanche 1o assist development programmes, he
would suggest the following compromise solution:

“The Bank may provide development pro-
gramme loans or guarantees to members provided:
(1) That the total amount outstanding in respect

of such development programme loans and

guarantees does not exceed one-third of the

Bank’s unimpaired subscribed capital together

with the unimpaired reserves and surplus in its

ordinary capital resources, and

(2) That such development programme loans and
guarantees do not constitute more than one-
third of the total amount of direct loans and
guarantees provided to an individual member.”’

Mr. REES (Kenya), while agreeing with the
Chairman that in theory it should be possible to
assess projects within the concept of an over-all
plan, pointed out that a development programme
might consist of a number of small projects none
of which would be of particular interest to the Bank;
hence they were in danger of being left out. More-
over, the project approach imposed restrictions;
the Bank might insist on amendments to them which
would upset the balace of the programmes.

In connexion with the Ugandan amendment, the
provisions of Article 16 would have to be borne in
mind. The second part of paragraph (1) (a) (i), “They
may, however”, together with the Tanganyikan
amendment to it, might well give sufficient flexibility.

Mr. ATTIGA (Libya) wondered whether the
point could be met by replacing, in the same sentence,
the word “projects’> by the words “development
programmes”’ (of a specified type).

Mr. ROBERTS (Zanzibar) illustrated Kenya’s -

point by referring to a typical $ 15.000 programme
for mechanical cultivation in Zanzibar. It was un-
likely that the Bank would find it feasible to process
such a small scale scheme; such schemes nceded to
be grouped and channelled via a domestic develop-
ment bank with an ADB loan.

Mr. MARZOUK (United Arab Republic),
while supporting the idea of development programme
loans, suggested that it might often be easier and
faster to ask for loans for specific projects within a
programme and not wait until the whole programme
had been elaborated.

Mr. SINGER (Secretariat) warned that if carte
blanche was given to make general global loans,

the suspicion might be created that this might ever
be extended to budget deficits. He suggested, to
meet the preoccupations, the following change in
paragraph 1 (a) (i): “The operations ...financing of
specific projects or groups of projects, particularly
those forming part of an over-all development pro-
gramme’’,

Some representatives queried the intention of the
IBRD amendment to Article 17 (1) (d). It was pointed
out that it was simply a warning as to the paragraph’s
implications

Mr. MOALLA (Tunisia) suggested that the
paragraph be deleted, leaving the matter within the
competence of the Board of Directors.

The CHAIRMAN suggested that the Drafting
Committee should reword paragraph 17 (1) (d) so as-
to give the Board of Directors power to negotiate
with any group it desired and adopt the appropriate:
policies.

Article 17 was approved.

Article 18
Article 18 was adopted.

Article 19

Mr. MAWALLA (Tanganyika), supported by
Mr. MUKASA-SSENTONGO (Uganda), felt that
there should be only one charge and that it should
be of 1% per cent. He commented that there was no-
reference to a commitment charge.

Mr. MOALLA (Tunisia) said that the Com-
mittee of Nine had not laid down a figure of 1 per
cent; that fell within the functions of the Bank’s.
management.

Mr. MANGASHA (Ethiopia), supported by
Mr. ATTIGA (Libya), stressed that the Article
fixed only a minimum. If the Bank could not recoup
funds through that kind of charge, its credit worthi-
ness would be affected. The amount might be reduced.
later, but resources should not be diluted initially.

Mr. MORGAN (Liberia) stressed that the Board.
of Governors would be able to review the position
from time to time. , )

Mr. ELKIN (Secretariat) in reply to a questiom
from Mr. MUKASA-SSENTONGO (Uganda) said
that the fees were cumulative in the World Bank.
He stressed that the commission was only charged
on the amount outstanding.

Article 20 : '

Mr. MARZOUK (United Arab  Republic).
and Mr. MOALLA (Tunisia) questioned the advisa-
bility of stipulating that the special reserve should
be held “in liquid form’.

Mr. ATTIGA (Libya) commented that there.
might well be a need for a special liquid-reserve.
The Board of Directors could appropriately decide:
on its form. .

The meeting rose at 1.45 p.m.
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DISCUSSION OF ARTICLES 21, 22, 23, 24, 26, 27,
28, 29, 31, 32, 33, 36, 37, 39 and 40 OF THE DRAFT
AGREEMENT ESTABLISHING AN AFRICAN
DEVELOPMENT BANK

Article 21

No comments.

Article 22

Mr. MARZOUK (United Arab Republic)
questioned whether the phrase “liabilities of the
Bank” in the heading was appropriate.

Mr. ELKIN (Secretariat) suggested that it would
be sufficient to delete “of the Bank’.

Article 23

Mr. REES (Kenya) indicated that his delegation
would not press its amendment.

Mr. MAWALLA (Tanganyika) said that his
delegation’s amendment to sub-paragraph (a) (i)
could be referred to the Drafting Committee. He
withdrew the amendment to . sub-paragraph (d)
regarding the provision for countries sharing the same
currency. He asked that the Drafting Committce
make provision for sub-paragraph (¢) to cover
consortia concerned with development plans; upon
a suggestion by the secretariat, hc agreed that it
would be acceptable simply to say “‘undertake acti-
vities... the promotion of consortia for financing
which serve...”’

The CHAIRMAN suggested that the first
Tanganyika amendment to sub-paragraph (d)
should read “where feasible, investment of funds
should be confined to member countries’’.

Article 24

There was some discussion of the Kenya amend-
ment concerning the rate of interest. Ethiopia,
Ghana, Libya and Tunisia felt that 4 per cent was
suitable for the initial period. Nigeria, the Sudan, the
United Arab Republic, Mauretania, Algeria, Mada-
gascar and Cameroun were against mentioning any
ceiling at all; the rate would normally gravitate around
the discount rate of the central bank of the country
concerned, and it was a matter that should be left
to the Board of Directors to negotiate.

The CHAIRMAN suggested the deletion of
reference to a specific rate of interest and the in-
sertion of wording to the effect that the Board of
Governors should determine the ceiling from time
to time.

Mr. MORGAN (Liberia) favoured retaining
the ceiling of 4 per cent with the provision that the
Board of Governors had the right to review it from
time to time.

Mr. ATTIGA  (Libya), Mr. AKINRELE
(Nigeria), Mr. REES (Kenya) and Mr. MAWALLA
(Tanganyika) expressed support for the Chairman’s
suggested wording.

The CHAIRMAN noted that this wording
had the support of the majority. With regard to the
Tanganyikan amendment to Article 24 (2), the Chair-
man stressed the advisability of making it a duty for
Governments to provide the loans referred to. The
majority of the Meeting favoured retaining the para-
graph as it stood.

To meet a point raised by Mr. MUKASA-
SSENTONGO (Uganda), the CHAIRMAN said that
it would be acceptable to add, in the first line of
paragraph (2), the words “and financial”’ after “eco-
nomic” (difficulties).

A number of delegates asked for clarification
as to the import of the term “Special Fund’’ in
paragraph (6).

Mr. SINGER (Secretariat) said the purpose
of paragraph (6) was to protect the Bank’s borrow-
ing powers in non-African markets. Without such
provision, any borrowing inside Africa would be
counted against the ceiling for ordinary operations
and would reduce the Bank’s power to borrow out-
side Africa.

After a long discussion in which many delegates
expressed misgivings as to the effect of the provision
and raised the problem of guarantees for that type of
borrowing (where a country with a convertible currency
might be supplying a loan to be used in a country
with a non-convertible currency), the CHAIRMAN
appointed a working group composed of Ethiopia,
Libya, Mali, Tunisia and himself to deal with the
point and to report back to the plenary in due course.

Article 26

Mr. MARZOUK (United Arab Republic)
expressed the view that the Article ought not to imply
that consultation with the IMF was mandatory.

Article 27

Mr. MAWALLA (Tanganyika) withdrew his
delegation’s comment in view of the forthcoming

~ East African federation.

Mr. MUKASA-SSENTONGO (Uganda), howe-
ver, felt that the point still necded clarification in
relation to the case of countries using the currency
of a country outside Africa.

The Article was referred to the Drafting Committee.
Article 28

Mr. SINGER (Secretariat), in reply to a question
from Mr. MARZOUK ({(United Arab Republic),
said that the chief case which would be relevant was
that referred to in Article 7 (2) where subscriptions
were made in non-convertible currency.
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Article 29

The amendment to paragraph 2 (¢) submitted
by the working group composed of Algeria, Camer-
oun and Libya (E/CN.14/FMARB/4/Add.6) was dis-
cussed.

Mr. MARZOUK (United Arab Republic),
supported by Mr. MOALLA (Tunisia), Mr.
AKINRELE (Nigeria), and Mr. BENNANI
(Morocco) expressed a preference for the paragraph
as it originaly stood. It was inadvisable to ask an
outside group to submit a general report on the ma-
nagement.

Mr. SYLLA (Mali), supported by Mr. BOUITI
(Congo (Brazzaville)), favoured the amendment.
If there was any conflict, it was between the
English and French-speaking systems. There was
no reason for objecting to the experts’ submitting
a critical (and confidential) report.

The CHAIRMAN suggested a compromise
wording: “select outside auditing experts...Bank,
and to submit a report on the financial control poli-
cies of the Bank™.

Mr. TINOR (Central African Republic) com-
commented that the French term commissaires aux
comptes would better express the rather wide functions
to be attributed to the auditing experts than experts
comptables.

Mr. REES (Kenya) felt that, if the amendment
was necessary at all, there should be a clear distinc-
tion between the functions of auditors and the more
general functions of management control. He pro-
posed the following wording: “select outside auditing
experts... Bank, and such other experts as may be
required to report on the general management”,

Mr. NGANDO-BLACK (Cameroun) indicated
that the Kenya wording was acceptable, provided
that the ‘“other experts’’ also presented a report.

Article 31

In reply to a question from Mr. NGANDO-
BLACK (Cameroun), Mr. ELKIN (Secretariat) said
that it had been agreed in the Committee of Nine
to set out first what the task was, then the com-
position and finally how the Board was to operate.

Article 32

Mr. MOALLA (Tunisia) pointed out that since
the Directors had, under Article 32, some inherent
powers other than those delegated by the Board of
Governors, it might be appropriate to make some
modification in Article 29 (1).

It was so agreed.

Mr. MATHOS (Guinea) reminded the meeting
that in the dicussion on Article 4 and the adoption
of the Liberian amendment to it, it had been agreed
that the Vice-Presidents should be elected under the
same conditions as the President.

Article 33

The comment by the IBRD on paragraph (1)
was noted, but it was felt that the prohibition should
stand.

Mr. ROBERTS (Zanzibar), supported by Mr.
MAWALLA (Tanganyika), pointed out that the
method of election to the Board of Directors might
make it impossible for very small States ever to be
represented on the Board. Some rotation should be
provided for. It could be stipulated that at least one
Director should come from a State that had not
more than a certain (low) percentage of the capital
subscription,

Mr. ELKIN (Secretariat), referring to annex B,
stressed that there were nine Directors and nine
Alternates, the latter coming from a different country
from their Director. It was up to each group of
countries forming a voting “college” to provide
for some rotation. Moreover the last Director elected
represented not only those voting for him but all
the others.

Mr. ROBERTS (Zanzibar) felt that this

“residuc”” system did not constitute a significant
choice of representation.

Mr. ATTIGA (Libya) felt that the system pro-
vided sufficient rotation; but the country groupings
ought not to be haphazard or geographically
scattered.

After further discussion it was decided not to
recommend any change in the system.

Article 36

Mr. MARZOUK (United Arab Republic),
supported by Mr. AHMED (Sudan), proposed that
in the last sentence “the same majority”” should be
amended to “a three-quarters majority.”

It was agreed by the Meeting that a greater pro-
portion than a simple majority should be required
to remove the President.

It was further agreed, upon a Nigerian proposal,
that provision should be made for possible renewal
of the President’s term of office.

On the question of the term of office of the Vice-
Presidents, the CHAIRMAN pointed out that under
Article 32 (2) as it now stood, the Board of Directors
would determine the remuneration and terms of
service of the Vice-Presidents; this included the
period of office.

Article 37

The United Arab Republic amendment gave rise
to a long discussion. Some felt that the “Africani-
zation’ point was sufficiently covered by paragraph
(4). The need for senior officials to be African was
undisputed; on the controversial point of “advisers”
it was agreed to hold private discussions.
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On paragraph (2), it was agreed that in the second
line the word “ordinary’’ should be replaced by “day-
to-day’® (business).

Article 39

Some representatives questioned the need for
the Article; others felt that it might provide a necessary
Sforum for the views of outside financial bodies. As
the Article was so closely related to Article 37, the
CHAIRMAN appointed a working group consisting

of Cameroun, Libya, Nigeria and the United Arab Re-
public, with Mr. SINGER (Secretariat), to consider
the two Articles together.

Article 40

Mr. BENNANI (Morocco) reported that the
Committee dealing with the Bank’s location still had
twelve candidatures before it. The Committee would
continue its efforts.

The meeting rose at 1.45 p.m.
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DISCUSSION OF ARTICLES 45, 46, 56, 57, 58,
59, 60, 62, 63, 64, 65 AND 66 OF THE DRAFT
AGREEMENT ESTABLISHING AN AFRICAN
DEVELOPMENT BANK.

Article 45

Mr. MARZOUK (United Arab Republic),
supported by Mr. MORGAN (Liberia), thought
that suspension of membership ought not to be
automatic. It was for the Board of Governors to

decide, since it was a serious matter that should not
be rushed.

Mr. MATHOS (Guinea) said that in principle
it had been intended that the Board of Governors
should take a decision before suspension.

Mr. MANGASHA (Ethiopia) stressed the need
for speedy action in case of default. If a member
defaulted soon after the yearly meeting of the Board
of Governors, action would be greatly delayed.
Hence the proceeding should be initiated by the
Board of Directors, the formal decision being taken
later by the Board of Governors.

Mr. ATTIGA (Libya) felt that if suspension
were made automatic, there should be a systematic
course of action to be followed.

Mr. AKINRELE (Nigeria) stressed that as
paragraph (1) stood there was no organ delegated
to decide when a member had failed to fulfil its
obligations; it might be a matter of dispute. This
should be clarified, and the member concerned
should have a right of appeal to a higher authority.

The article was referred to the Drafting Com-
mittee to consider, in particular the Nigerian comment.

Article 46

No objection was raised to the Tanganyikan
amendment to paragraph 3 (c). However, Mr.
MUKASA-SSENTOGO (Uganda) wondered whether
it would not be fair to stipulate that part of the
repayment of shares should be made in conver-
tible currency.

Article 56

Mr. ATTIGA (Libya) took the opportunity
to suggest that somewhere in the Articles there
should be reference to an obligation on the part
of members to supply the Bank with economic
information.

Articles 57 and 58

In view of the assurance that the internal
regulations would provide that member countries
would always be consulted where their interests
were affected, Kenya and Tanganyika withdrew
their joint amendment to Article 57.

Mr. TINOR (Central African Republic) com-

mented that the Bank might have to withhold at
source taxes on staff salaries.

Mr. ELKIN (Secretariat) said that comment
came within the scope of article 57. It was feasible
for the Bank to co-operate with fiscal authorities
in that way. It would certainly do so with regard
to local nationals; as to non-local nationals it could
certify how much they earned.

Mr. ATTIGA (Libya), referring to Article 58 (2),
pointed out that if local nationals paid local taxes,
there should be some provision for the amount to
be reimbursed (as at United Nations Headquarters),
otherwise there would be a double standard for
staff, assuming that non-local nationals would not

be paying home tax on income received from the
Bank.

Mr. ELKIN (Secretariat) said that, with some
exceptions, that was broadly the case.

Mr. AHMED (Sudan) stressed that the problem
of customs duties might be a major preocupation,
if the Bank happened to be located in a country where
those duties were very high.

Mr. TINOR (Central African Republic) felt that
that concern could be met by saying that the Bank
staff should have the privileges and immunities
granted to international officials of the United
Nations. On the Libyan point, he questioned the
the advisability of extending tax exemption to local
staff.

Mr. SINGER (Secretariat) stated that the ori-
ginal intention at United Nations Headquarters
had been that all staff should be on an equal foot-
ing with regard to income tax.

Mr. ELKIN (Secretariat) added that in a re-
gional European organization a distinction had been
made between “staff”> and “employees”, the latter
term covering such persons as chauffeurs, who were
not exempt from taxation if they were local nationals.

Mr. REES (Kenya) warned that care should be
taken to apply the same principle (re privileges of
local staff) in both Articles.

Mr. MARZOUK (United Arab Republic)
felt that, since local nationals employed by the Bank
were in any case likely to receive a higher salary
than the average prevailing locally, they should be
willing to help their country by paying tax.

The CHAIRMAN said that the Drafting Com-
mittee would be asked to consider the Articles in
the light of the practice of other international orga-
nizations.

Mr. AKINRELE (Nigeria) proposed inserting,
in the first line of paragraph (4), after “levied”’, the
words “by members’’,

Article 59

There was no support for the Upper Volta
amendment.
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Article 60

There was no support for the Upper Volta
amendment.

Article 62

Mr. AKINRELE (Nigeria), referring to the
last sentence of paragraph (3), felt that, pending
consideration by the Board of Governors of a
question of interpretation referred to it, the Bank
should be stopped from acting; otherwise it might
be too late for a favourable decision on an appeal
to be effective.

Mr. MORGAN (Liberia) stressed that it would
be inadvisable to permit the Bank’s operations to
be held up for a year in such cases. It might there-
fore be preferable to allow a member wishing to
appeal to ask for an immediate meeting of the Board
of Governors, or for the latters’ view to be obtained
by communication.

Mr. ELKIN (Secretariat) suggested that, bearing
in mind the possibility of consultation in writing,
the words “so far as it deems necessary’’ in the
last sentence of paragraph (3) should be replaced
by “if it is indispensable’’.

Mr. AKINRELE (Nigeria) did not think that
quite covered the point. It was agreed that the Draft-
ing Committee be asked to consider the Nigerian
and Liberian proposals.

Mr. SYLLA (Mali) and Mr. AKINRELE
(Nigeria), speaking as members of the Drafting
Committee, indicated that it had been agreed in
that Committee that the article on Interpretation
(Article 62) would be the proper place for defining
any word whose meaning was in doubt. In that
connexion the word “social”” had been defined as
implying such cultural activities as were included
in United Nations practice.

Article 63

The proposed amendments were referred to the
Drafting Committee. ‘

Article 64

Mr. REES (Kenya) withdrew his delegation’s
amendment.

In reply to a question from Mr. ROBERTS
(Zanzibar) the CHAIRMAN said that the list of
States expected soon to achieve independence was
still being worked out.

Article 65

Mr. MOALLA (Tunisia) stressed the im-
portance of knowing in advance how long the period
of “interim arrangements’’ would last. He felt that
if the Agreement was opened for signature until
31 December 1963, it should be possible for rati-

fication to take place within the course of 1964, so
that the Bank proper could start operations on
1 January 1965.

Mr. AKINRELE (Nigeria) pointed out that
ratification was not the only relevant factor. The
budget arrangements of the various countries in
many cases involved lengthy parliamentary pro-
cedures, so that payment of the initial subscription
might be delayed.

After some clarification from Mr. ELKIN
(Secretariat) it was decided to leave the provision
as it stood.

Article 66

Mr. REES (Kenya) withdrew his delegation’s
amendment,

ARTICLES LEFT OUTSTANDING (ARTICLES
37, 39 AND 41).

Articles 37 and 39

The CHAIRMAN informed the meeting of
the conclusions of the working group (Cameroun,
Libya, Nigeria and United Arab Republic) dealing
with Articles 37 and 39.

Article 41

There was a long discussion of the Libyan amend-
ment (E/CN.14/FMAB/4/Add.7).

Mr. ATTIGA (Libya) pointed out that Arabic
was the official language of seven African countries.
Those countries derived little or no benefit from
translations from English to French and vice versa
although they would be contributing to the expenses
involved, while they incurred additional (unshared)
expenses for translation into Arabic.

Mr. NGANDO-BLACK (Cameroun), obser-
ving that a distinction ought to be made between
official languages and working languages, objected
to the amendment, the main reason being the high
cost involved. Another point to be borne in mind
was that when other African peoples now under
Spanish and Portuguese rule had gained their free-
dom, they would be entitled to claim that Spanish
and Portuguese should be working languages as
well as English and French. It should be left to the
organs of the Bank to assess the need for the use
of languages other than French and English, at least
in the early stages.

Mr. RAMPARANY (Madagascar) and Mr.
MANGASHA (Ethiopia) felt that Arabic was not a
suitable medium for communication with inter-
national financial institutions outside Africa.

Mr. MORGAN (Liberia), whose comments were
endorsed by Mr. MUKASA-SSENTONGO (Uganda),
said that the Addis Ababa Summit Conference
had agreed that if countries wished to use other
languages, they should bear the costs involved.
Alternatively, provision might be made for annual
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reports and financial statements to be published
in Arabic.

Mr., MAWALLA (Tanganyika) felt that,
despite the expense, the time had come when Afri-
can languages that were widely spoken should be
introduced into official organizations. He supported
the Libyan amendment but wished the following
modification to be made: “Arabic, Swahili and...of
four or more member States’.

Mr. REES (Kenya) warned against losing sight
of priorities. All were agreed on the desirability of
promoting national languages; but there were other
means of popularizing them. A banking institution
was not the most appropriate way of doing it.

Mr. ATTIGA (Libya), agreeing that the Arabic
languages had no standing in international financial
markets, pointed out that this was no argument
against his amendment since it did not propose
that anything be subtracted, only that Arabic be
added. Communication with outside institutions
could still continue in English and French.

Mr. MARZOUK (United Arab Republic),
endorsing the Libyan position, stressed that since
the Arabic-speaking countries would be subscribing
50 per cent of the capital and representing one-
third of the population, it was unfair for those
countries to bear the cost of English and French
translation with no compensating advantages.

Mr. MOALLA (Tunisia) urged that it was
important for a firm decision to be taken on the
question of principle. At the level of practical arrange-
ments, solutions and accommodations could readily
be achieved.

Mr. BENNANI (Morocco) said that half the
African population used French or English as an
official language; they would have an advantage,
while the 33 per cent using Arabic would be at a
disadvantage.

Mr. BRAHIMI (Algeria), Mr. MVKHAITTRAT
(Mauritania) and Mr. MOHAMED ALI (Somalia)

supported the Libyan amendment.

Mr. AHMED (Sudan) reminded the meeting
of Article 19 of the Charter of the Organization of
African Unity, which advocated the use, if possible,
of African languages as working languages. The
additional cost of introducing a further language
could be worked out by the Board of Governors.

Mr. MORGAN (Liberia) questioned whether
in fact English and French were not widely used
languages in Arabic-speaking countries. While it
was important to identify the Bank with Africa, it
was equally important to identify it with sound
international banking practice in the eyes of the
outside world.

Mr. ATTIGA (Libya) could not accept the
Liberian argument; the fact that special efforts
were made to accommodate foreign visitors in an
Arabic-speaking country with respect to languages
was not a fair basis for judging the extent to which
the masses needed information in their own lan-
guage. He failed to see any connexion between the
use of Arabic and “sound international banking
practice’’. In fact, much useful brainpower would
remain untapped if Arabic was not accepted. Re-
ferring to a comment by Mr. NGANDO-BLACK
(Cameroun), he stressed that there was no intention
of making the percentage contribution to capital a
criterion.

Mr. SYLLA (Mali) stressed the distinction
between what was possible and what was desirable.
With the spread of education there might soon be
thirty-two languages with a valid claim to be a work-
ing language. Moreover, many future experts from
Africa at present studying in Eastern rather than
Western Europe would be educated in Russian,
Czech, Chinese, etc. He suggested that only English
and French be retained for the first five years, after
which the Board Governors could review the position.

The CHAIRMAN suggested that he should
consult with a small group to endeavour to produce
an acceptable compromise.

It was so decided.

The meeting rose at 1.45 p.m.
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REPORT OF THE STEERING COMMITTEE.

The CHAIRMAN read out the Steering Com-
mittee’s report on credentials.

DISCUSSION OF REPORTS OF THE DRAFT-
ING COMMITTEE (PART I: E/CN.14/FMAB/19;
PART 1I: E/CN.14/FMAB/20).

Mr. MANGASHA (Ethiopia) introduced the two re-

ports of the Drafting Committe (E/CN.14/FMAE/19
and 20).

PART I

Mr. MOALLA (Tunisia) urged that, in the pre-
amble to the Agreement, reference should be made
to the Addis Ababa Charter of the Organization of
African Unity.

It was so decided.

Mr. ROBERTS (Zanzibar) questioned whether
the amendment to Article 17 adequately covered the
facilitating of loans for programme rather than
project aid.

Mr. REES (Kenya) was satisfied with the revised
text, but asked what had happened to the Libyan
amendment Article 17 (1) (a) ().

Mr. MANGASHA (Ethiopia) said that the
Drafting Committee had discussed the Libyan
amendment and that the final report had incor-
porated Libya’s wishes.

With a reservation by Mr. ROBERTS
(Zanzibar) Article 17 as amended was approved.

Mr. MARZOUK (United Arab Republic)
thought that Article 15 (1) still needed redrafting.

The CHAIRMAN suggested that  Mr,
MARZOUK (United Arab Republic) should attempt
to draft a new wording if he wished to press it.

With regard to Article 29, it was agreed that
in paragraph (2) (¢) the word “inspectors’ should
be replaced by ‘‘auditors’.

Mr. SYLLA (Mali) felt that in the French text
of Article 2 (1) (a) the last phrase should read “en
s’attachant tout particuliérement® or “plus parti-
culiérement”,

Mr. MATHOS (Guinea), referring to Article 32,
thought it had been agreed that Vice-Presidents
should be elected.

Mr. MANGASHA (Ethiopia) said that the
general feeling in the Drafting Committee had been
that there were disadvantages in having the Vice-
Presidents elected in the same way as the President.

After further discussion it was agreed that the
word “appoint’ in sub-paragraph (a) should be
replaced by “elect”.

Mr. MANGASHA (Ethiopia) in reply to a
question by Mr. MARZOUK (United Arab Republic)
referring to Article 5 said that the possibility, of

_shares being quoted below par would not arise
in practice.

. Mr. MARZOUK (United Arab Republic), refer-
ring to Article 14, thought it had been agreed that

equity loans should be guaranteed by the Government
concerned.

Mr. MOALLA (Tunisia) referring to Article 7 (1)
(a) on payment of subscriptions, wondered whether
the second instalment of 35 per cent was not too
high in view of the provision for contributions to
the Interim Arrangements.

Mr. ELKIN (Secretariat) stressed that the
Interim Arrangements would expire upon the entry

into force of the Agreement, so that there would
be no concurrent liability.

Mr. SYLLA (Mali) feared nevertheless that the
size of the second instalment might lead to delay in
ratification.

The CHAIRMAN suggested that the point
should be taken up by Mali and Tunisia with the
secretariat.

Mr. MANGASHA (Ethiopia) in reply to a ques-
tion from Mr. MARZOUK (United Arab Republic)
and Mr. MORGAN (Liberia), said that the Com-
mittee had felt after discussion that Article 8 ade-
quately defined Special Funds.

Subject to the comments of Mr. MARZOUK
(United Arab Republic), Part I of the report of the
Drafting Committee was accepted.

PART II

At the suggestion of Mr. MARZOUK (United
Arab Republic) it was agreed that in Article 37 (5),
fourth line, the words “the importance of recruiting’”
should be replaced by “the recruitment of’’.

Mr. REES (Kenya) said that a Kenyan amend-
ment to the new Article 62 (previously 63) had been
agreed.

Mr. ELKIN (Secretariat) explained that the
President of the International Court of Justice had
agreed by telegram that he should have power to
appoint the third arbitrator (or, if he had the same
nationality as the State concerned, the member of
the Court next in seniority); but it had been agreed
in the Committee that the best procedure was to
provide for a regulation covering the point. As the
Article now stood, the Governors could either do this
or stipulate some other procedure.

CONSIDERATION OF THE DRAFT PROTOCOL
CONCERNING THE APPOINTMENT AND THE
DUTIES OF THE TRUSTEE (E/CN.14/FMAB/20).

The Protocol concerning the Trustee was approved.

CONSIDERATION OF THE DRAFT PROTOCOL
ON INTERIM ARRANGEMENTS
(E/CN.14/FMAB/20).

Mr. MORGAN (Liberia) said that the Com-
mission on Interim Arrangements had agreed that



it would be advisable to have an Advisory Committee
of nine members rather than seven (Article 8). This
number made possible a fair geographical distribution.

It was so decided.

At the suggestion of Mr. MARZOUK (United
Arab Republic), it was agreed that, under Article
6 (3), the Chief Executive should be empowered to
have up to two deputies.

A discussion took place as to whether these
deputies were to be “appointed” or “elected” by
analogy with the procedure in the Agreement.

Mr. MARZOUK (United Arab Republic)
commented that under the Interim Arrangements
all the officers would probably be appointed at the
same meeting.

Mr. AHMED (Sudan) felt it would indeed be
advisable to elect all three at the same time, to en-
sure that they had the full confidence of the Govern-
ing Body.

Mr. AKINRELE (Nigeria) thought the power
should be left to the Chief Executive, who could in
due course assess whether he needed one or two
deputies.

Mr. REES (Kenya) and Mr. MANGASHA
(Ethiopia) supported Mr. AKINRELE (Nigeria).

Mr. BENNANI (Morocco) said that while it
might have been simpler to centralize all powers in
the hands of the Chief Executive, it had to be borne
in mind that the whole future of the Bank was in
the hands of the Interim Arrangements. Although
legally the two bodies were quite distinct, it was
highly likely that the officers working for Interim
Arrangements would continue in office under the
Bank itself.

Mr. AHMED (Sudan) suggested the wording:
“He may, if required, in consultation with the Advi-
sory Committee and the Governing Body, appoint a
deputy”’.

The CHAIRMAN felt that in view of the desire
of the Meeting to ensure as wide a representation as
possible on the management, there should be some
such wording as “appoint a deputy or two deputies
with due regard to regional representation”. But
that would tend to delay the process.

Mr. EWING (Secretariat), referring to the ex-
perience of the United Nations Headquarters and of
the Economic Commission for Africa, suggested
that the solution was to give the power to the Chief
Executive on the understanding that he would con-
sult closely with the various countries with a view to
ensuring fair geographical distribution. The Govern-
ing Body might be able to meet very soon to elect
the Chief Executive, but there might be delay if
two deputies had also to be found.

It was agreed the text should stand, with the
amendment concerning a second deputy and the ad-
dition of reference to paying regard to regional re-
presentation and consultation.

Mr. REES (Kenya) referring to Article 17 (2),
pointed out that if Kenya was to be made eligible to
be a Signatory of the Agreement, it would have to
be included in annex A (on Contributions to the
Interim Arrangements).

Referring to Article 16, Mr. MAWALLA
(Tanganyika) expressed the view that the salary of
the Chief Executive as shown in the relevant docu-
ments was too high. He was strongly supported by
Mr. BRAHIMI (Algeria). Mr. MANGASHA (Ethio-
pia) urged the opposite view. The CHAIRMAN
pointed out that in any case the actual salary would
have to be the subject of negotiations.

Mr. M’KHAITTRAT (Mauritania) felt that the
one month’s notice referred to at the end of
Articie 17 (3) was insufficient.

It was decided not to alter the text, although
the time might well be longer in practice.

Mr. AHMED (Sudan) commenting on Article
13, thought that it had not been intended to be so
categorical on the interim headquarters. The In-
terim Arrangements should be empowered to meet
in the seat of the future Bank if it wished.

Mr. BENNANI (Morocco) said that Tanganyika
had asked for members’ views in the Interim Arrange-
ments Commission, but no objections had been
raised.

Mr. EWING (Secretariat) stressed the distinc-
tion between the seat of an organization and the
place of meeting, which could be varied.

Mr. MANGASHA (Ethiopia), observing that
the Drafting Committee had been informed that
the decision had been unanimous, thought that the
element of flexibility suggested by Mr. AHMED
(Sudan) should be introduced.

The suggestion was accepted.

Mr. MOALLA (Tunisia), noting that the
meeting referred to in Article 23 (1) might well be
held in Khartoum, suggested that that important
constituent meeting should be entrusted with the
task of designating the location of the Bank.

Mr. BENNANI (Morocco), commenting that
he had suggested at a previous meeting that the
matter might have to be dealt with by the first meeting
of the Board of Governors of the Bank (a body
similar in nature to the Governing Body of the
Interim Arrangements), welcomed the suggestion,
which ought to be borne in mind if the matter was
not settled by the Ministers’ Conference.

Discussion of Article 4 (3) was postponed.
DRAFT RESOLUTION CONCERNING SOUTH
AFRICA.

It was agreed that the wording should be streng-
thened with some rejerence to “universal condemna-
tion of such polices in the civilized world”.
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DRAFT RESOLUTION CONCERNING AS-
SOCIATE MEMBERS.

The Draft Resolution concerning associate meni-
bers was accepted.

DRAFT PROTOCOL CONCERNING KENYA.

The Drajt Protocol concerning Kenva was
approved.

It was agreed that Kenya was entitled, just as
other menbers, to check the economic data used as
a basis for assessing Keny’s contribution in annex A
of the Agreement Establishing the Bank.

FURTHER CONSIDERATION OF THE DRAFT
PROTOCOL ON INTERIM ARRANGEMENTS
(E/CN.14/FMAB/20).

Mr. TINOR (Central African Republic) raised
the question of the method of election of the Chief
Executive of the Interim Arrangements Governing
Body in relation to Articles 4, 5 and 23 (1) of the
Draft Protocol. He felt that the provisions of Article
35 (1) of the Agreement should not apply because
the ratio of contribution to the interim budget was
not the same as for the Bank itself. In his view each
Minister should have one vote.

Mr. NGANDO-BLACK (Cameroun), sup-
ported by Mr. M’KHAITTRAT (Mauritania) and
Mr. RAMPARANY (Madagascar), endorsed that
view. The Ministers of Finance ought to feel equal
at this important initial stage, especially since the
Chief Executive might be the future President of
the Bank.

Mr. AKINRELE (Nigeria), supported by Mr.
MANGASHA (Ethiopia), noted that the Interim
Arrangements contributions were in a ratio of 1:4
($15,000 - $60,000). Voting power in the election
of the Chief Executive ought to reflect that ratio.

Mr. BENNANI (Morocco) stated that the
Commission on Interim Arrangements had agreed
that while the voting principle should be one
country-one vote, as under Article 4 (3), an exception
should be made in the case of the election of the
Chief Executive.

After some private discussions, Mr. EWING
(Secretariat) summed up the position. There was a
clear distinction between the views of the smaller
and the larger countries. The larger countries had
originally felt that, as the Interim Arrangements
budget was comparatively small, all should share the
costs equally. As a compromise they had agreed
upon a ratio of 1:4. The smaller countries, while
recognizing the necessity of differential voting when
the Bank was established, regarded the Interim
Arrangements as the final stage of preparation and
not as an institution investing money. Hence they
felt that, just as there had been complete equality
between countries when the Bank was first discussed,
equality should remain the principle throughout
the Interim Arrangements, During the private dis-

cussions it had been generally agreed that there should
be one vote for each country and also equality of
subscriptions, on condition that the question of the
scope and the costs of the Interim Arrangements
be reopened, since in such case the total costs
would have to be reduced.

The secretariat’s independent view was that
the Interim Arrangements was simply the final
stage in the preparation of the Bank; hence the prin-
ciple of weighted votes should not apply. The Chief
Executive was something quite different from the
President of the Bank.

As to differential subscription, the situation
could be compared to that of the Economic Com-
mission for Africa which was financed out of the
United Nations budget with contributions assessed
according to capacity to pay; yet voting in the
Commission was on the basis of equality. There
was no real reason why there should not be
differential contributions to the Interim Arrange-
ments. As the total burden on the richer countries
was not very large, they could reasonably be asked
to accept complete equality of voting for the Chief
Executive, with the ratio of subscriptions to re-
main 1:4. It would be a serious matter to reopen the
question of the budget of the Interim Arrangements,
which had such an important part to play.

Mr. MOALLA (Tunisia) asked for further
clarification as to why the secretariat had changed
its mind and now advocated equality of voting power
with respect to the Chief Executive, whereas in the
first draft a specific exception had been made in
favour of weighted voting for that case.

Mr. EWING (Secretariat) agreed that the
secretariat had had second thoughts. One point to
be borne in mind was that, in the original conception
of the Interim Arrangements, much more importance
had been given to project study, so that the operations
would have been more akin to those of the Bank
itself.

Mr. AKINRELE (Nigeria) stressed that the
idea of the Interim Arrangements could not be
absolutely divorced from the Bank itself. The Interim
Arrangements Protocol could come into force
(Article 22) under the same conditions as those for
the Bank. The Chief Executive and the Executive
Directors were a shadow President and Board of
Directors. That being so, it was reasonable for those
who were making a large contribution to have a
greater say in the management. However, if the
distinction was insisted on, and since the total amount
was relatively small, he could agree to the principle
of one country-one vote, on condition that all paid
the same amount.

Mr. SYLLA (Mali) stressed that some reserva-
tions had been made in the Interim Arrangements
Commission and it had been agreed that the matter
could be reopened in plenary. The Interim Arrange-
ments situation was distinct from that of the Bank;
the desire for a certain continuity did not necessarily
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mean that the officers of that body would be mana-
ging the Bank. When the Committee of Nine had sent
teams to discuss the Bank with the various countries,
there had not besn much enthusiasm; the position
had only improved when the Bank was viewed in
the light of the need to strengthen African unity on
the lines of the Addis Ababa Charter, Hence he
supported the principle of one country-one vote.

Mr. TOKPANOU (Dahomey) confirmed that
it had been found necessary to adopt that principle
in order to overcome the reluctance of some small
States.

Mr. KASONGO (Congo (Leopoldville)) and
Mr. KWATENG (Ghana) expressed willingness to
accept “‘one country-one vote’’.

Mr. BENNANI (Morocco) observed that
difficulties were arising because, throughout the
discussion, the nature of the connexion that would
exist between the Interim Arrangements and the
Bank had not been made very clear. Several delega-
tions had wanted clarification as to whether Interim
Arrangements was really an autonomous entity or
whether it would be extended into the Bank proper
(“auraient une prolongation dans la Bangue’). While
there was no legal link, the Bank could clearly be
a de facto continuation of the Interim Arrangements.
Thus, when the question of recruitment of staff had
been discussed, the secretariat had implied that,
although the Bank could not be legally committed,

it was likely that in fact the interim personnel, with
the experience they would have acquired, would be
retained. That point had to be borne in mind in
deciding upon the mode of election of the Chief
Executive. Alternatively, it might be stipulated that
the interim Chief Executive should not be President of
the Bank.

The CHAIRMAN suggested, as a further
alternative, the stipulation that, while an ordinary
majority was sufficient on other issues, there should
be unanimity in the case of the election of the Chief
Executive and possibly also the Advisory Committee.

Mr. MAWALLA (Tanganyika) thought that
the Chief Executive would indeed be “on probation’’
for the post of President of the Bank, The voting
procedure should therefore be similar. He felt that
the fears that the big fish would swallow the small
fish were unjustified.

Mr. NGANDO-BLACK (Cameroun) never-
theless expressed concern, feeling that some of the
““grands pays reculent pour wmieux sauter’,

Mr. TINOR (Central African Republic) in-
sisted that, despite the comments of Mr. BENNANI
(Morocco), the Interim Arrangements was by no
means to be regarded as the nucleus of the future
Bank.

After further discussion, the question was post-
poned until the afternoon meeting.

The meeting rose at 1.45 p.m.
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SUMMARY RECORD OF THE NINTH SESSION
OF THE PREPARATORY MEETING TO THE
CONFERENCE OF FINANCE MINISTERS ON THE
ESTABLISHMENT OF AN AFRICAN DEVELOPMENT BANK

held at the Sudanese Parliament House, Khartoum,
on Friday, 26 July 1963, at 4.30 p.m.

Chairman: Mr. M. BEHEIRY (Sudan)..

CONTENTS:

Further Consideration of the Draft Protocol on Interim Arrangements
(E/CN.14/FMAB/20).

~ Consideration of the Report of the Commission on Capital Subscr1pt1ons and Other
Technical Matters (E/CN. 14/FMAB/21) '

— 45 —



FURTHER CONSIDERATION OF THE DRAFT
PROTOCOL ON INTERIM ARRANGEMENTS
(E/CN.14/FMAB/20).

Mr. MANGASHA (Ethiopia) expressed support
for the formula suggested by the Chairman at the
morning meeting: that unanimity be stipulated for
the election of the Chief Executive and the Advisory
Committee.

Mr. NGANDO-BLACK (Cameroun) objected
that this would give any single delegation a power of
veto.

Mr. TINOR (Central African Republic)
suggested a three-quarters majority. Several delega-
tions supported the suggestion.

Mr. ELKIN (Secretariat) read out the text of
Article 4 and Article 23 as they would have to be
worded if the proposal were adopted.

Mr. MOALLA (Tunisia) favoured a three-
quarters majority but with the application of
weighted votes as under Article 35 of the Agree-
ment.

Mr. MUKASA-SSENTONGO (Uganda) sup-
ported by Mr. MOALLA (Tunisia) stressed that
under the Central African proposal, a group of small
countries could control the Bank. The Tunisian pro-
posal would avoid excessive control by any one group.

Mr. AKINRELE (Nigeria) agreed with Mr.
MOALLA  (Tunisia) and Mr. MUKASA-
SSENTONGO (Uganda). The bigger States should
not be allowed to have excessive influence, but
neither should groups of smaller ones. If Article 35
were not applied, an alternative would be to stipu-
late a higher majority, say seven-eights of all
members.

Mr. ELKIN (Secretariat) pointed out that the
effect of the Tunisian proposal depended not only
on how many countries signed but which countries;
it was therefore difficult to assess.

Mr. SINGER (Secretariat) suggested adding to
the Central African Republic’s proposal (a three-
quarters majority of the votes) “...representing
three-quarters of the capital contributed to the
Interim Arrangements’’.

Mr. MOHAMED ALI (Somalia) objected to
reference to capital subscriptions. He suggested
making the majority required four-fifths.

Mr. MOALLA (Tunisia) said that was still not
acceptable if combined with equal votes. It would

give unfair advantage to a large group of small
countries,

Mr. BENNANI (Morocco) proposed that the
election be on the basis of half the votes to be equally
distributed among the countries present, and half
to be related to the percentage subscription to the
capital; the decision being by a four-fifths majority.

Mr. NGANDO-BLACK (Cameroun) objected
to any element of representation according to sub-
scription in this case.

After a short break for further consultation, the
CHAIRMAN said there appeared to be two main
alternatives:

(1) To accept the Central African Republic
proposal as amended by Mr. ALI (Somalia);

(2) To revise the basis of contributions to the
Interim Arrangements, making it an equal
contribution of $20,000 from each State;
with the principle of one vote for each
State,

A third possibility, if no agreement was rqached,
was to put the matter to the Conference of Finance
Ministers.

It was decided to leave the matter open until
the following morning.

CONSIDERATION OF THE REPORT OF THE
COMMISSION ON CAPITAL SUBSCRIPTIONS
AND OTHER TECHNICAL MATTERS (E/CN.14/
FMAB/21).

The document was
AKINRELE (Nigeria).

introduced by Mr.

Mr. ELKIN (Secretariat), in reply to a question
from Mr. REES (Kenya), concerning paragraph 5,
stated that the situation had been met by the Draft
Protocol concerning Kenya.

Mr. ELKIN (Secretariat) in reply to further
questions, observed that there was ample pro-
vision in the draft Agreement (Article 6 (3)) for an
increase in subscriptions.

Mr. MANIRAKIZA (Burundi) noted that some
correction was required in the table with regard to
Burundi and Rwanda.

The report was approved.

The meeting rose at 7.45 p.m,
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SUMMARY RECORD OF THE TENTH AND FINAL SESSION
OF THE PREPARATORY MEETING TO THE
CONFERENCE OF FINANCE MINISTERS ON THE
ESTABLISHMENT OF AN AFRICAN DEVELOPMENT BANK

held at the Sudanese Parliament House, Khartoum,
on Saturday, 27 July 1963, at 9.30 a.m.

Chairman: Mr. M. BEHEIRY (Sudan).

CONTENTS:

Further Consideration of the Draft Protocol on Interim Arrangements
(E/CN.14/FMAB/20).

Consideration of the Report of the Commission on Interim Arrangements and the
Location of the Bank (E/CN.14/FMAB/22 and Add. 1).

Other Business.

Consideration of the Draft Report of the Preparatory Meeting to the Conference of
Finance Ministers (E/CN.14/FMAB/24).

Closing of the Preparatory Meeting.
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FURTHER CONSIDERATION OF THE DRAFT
PROTOCOL ON INTERIM ARRANGEMENTS
(E/CN.14/FMAB/20).

The CHAIRMAN, having held informal con-
sultations, put to the Meeting two possible alter-
natives:

(1) Contributions to the Interim Arrangements
to remain as in the existing draft, but voting
in the election of the Chief Executive and
the Advisory Committee to be conducted
on the basis of one country-one vote, with
the requirement of a four-fifths majority.

(2) The basis of contributions to the Interim
Arrangements to be changed from a ratio
of 1:4 to equal contributions by each country,
to be fixed at $20,000, with the principle of
one state-one vote. Voting ordinary to be
on the basis of a simple majority, but in the

case of the election of the Chief Executive -

and the Advisory Committee, a two-thirds
or higher majority to be stipulated.

The former alternative had the advantage of
retaining the maximum external matching contri-
butions; in the latter case there was a risk of losing
$800,000.

After a break for further consulation, the
CHAIRMAN announced that agreement had been
reached to the effect that contributions to the Interim
Arrangements should be on a basis of 20:40; and
that voting for the Chief Executive and the Advisory
Committee should be conducted on the basis of one
country - one vote, but that the elections required a
two-thirds majority.

CONSIDERATION OF THE REPORT OF THE
COMMISSION ON INTERIM ARRANGEMENTS
AND THE LOCATION OF THE BANK (E/CN.
14./FMAB/22 and Add.l)

Mr. BENNANI (Morocco) introduced the re-
port, which was approved pending discussion on
the location of the Bank. He stated that no formula
regarding the location had been generally accepted;
the majority of the Commission had wanted the

matter to be referred to the Ministers of Finance.

Mr. MOALLA (Tunisia), at the request of Mr.
REES (Kenya) elaborated on the reasons why the
three North African countries ( Algeria, Tunisia

and Morocco), had decided ‘to -put forward the -

candidature of Tunis as the seat of the Bank (docu-
ment circulated).

Mr. REES (Kenya) said that he was opposed
to the principle of trying to eliminate other candi-
dates on the basis of the distribution of centres.
On a point of detail, Nairobi had been mentioned
as a centre of operations of the Commission for
Technical Co-operation in Africa (CCTA). CCTA
had its headquarters in Lagos but conducted some
of its operations from other capitals, as stated in

document E/CN.14/FMAB/16/Rev.l. Nairobi was
only one of those capitals.

Mr. NGANDO-BLACK (Cameroun) thanked
Mr. MOALLA (Tunisia) for inadvertently pleading
the cause of Yaounde by his stress on that town
as a centre of the UAM and OAMCE. He trusted
that the secretariat was circulating all the information
supplied by delegations concerning possible locations
for the Bank. It was pointless to try to lay down
criteria; the question was a political one and would
have to be settled at that level.

Mr. AHMED (Sudan), stressing his country’s
interest in the Bank from the very beginning, drew
attention to the pamphlet prepared concerning
Khartoum.

Mr. MUKASA — SSENTONGO (Uganda) re-
called that there had been some support in the
Commission for the idea that, when the nine candi-
dates were referred to the Ministers, they should be
backed by, say, eight sponsors.

Mr. BENNANI (Morocco) agreed that Mr.
MORGAN (Liberia) had made that suggestion; but
no formal proposals had been adopted .On behalf of
his own delegation he formally withdrew Morocco’s
candidacy and expressed support for Tunis.

Mr. TINOR (Central African Republic) put
forward some arguments in favour of Bangui as
the seat of the Bank (document circulated).

Mr. BRAHIMI (Algeria) expressed support
for Tunis.

Mr. KWATENG (Ghana) stated that his de-
legation maintained the candidature of Accra.

Mr. KASONGO (Congo (Leopoldville)) drew
attention to the candidature of Leopoldville.

Mr. ATTIGA (Libya) and Mr. MARZOUK
(United Arab Republic) drew attention to data on
Tripoli and Cairo respectively.

Mr. MOALLA (Tunisia) felt that as experts
the Preparatory Meeting might have done more to
narrow the field on the basis of geographical dis-
tribution or suitability.

Mr. AKINRELE (Nigeria) opposed the view
that the Commission had not done its work thorough-
ly. It had gone into the technical questions relating
to criteria and narrowed them down. The candidates
could now be considered by the Ministers in relation
to the criteria.

It was decided that the question be referred to

" the Conference of Finance Ministers.

OTHER BUSINESS.

The CHAIRMAN said that the secretariat
had drafted a telegram which could possibly be sent
to the Finance Ministers reporting on the experts’
work. This was read out.

After some discussion it was decided that, at
that late stage, the telegram would not serve a useful
purpose.
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CONSIDERATION OF THE DRAFT REPORT
OF THE PREPARATORY MEETING TO THE
CONFERENCE OF FINANCE MINISTERS
(E/CN.14/FMAB/24).

The report was adopted with a few corrections.

Mr. MARZOUK (United Arab Republic)
felt that mention should be made of the fact that
Mr. HORTON (Liberia) had made a statement in
his capacity as Chairman of the Committee of Nine
and that it should be appended to the report.

Mr. GEASLEY (Rhodesia and Nyasaland)
stated on behalf of his Government that it had always
supported the principle of the Bank and wished to be
associated with the conclusions of the Preparatory
Meeting.

CLOSING OF THE PREPARATORY MEETING.

Mr. NGANDO-BLACK (Cameroun) and others
expressed warm thanks to the Sudanese Govern-
ment for its hospitality.

Mr. AHMED (Sudan) and others thanked the
secretariat for its work.

Mr. M’KHAITTRAT (Mauritania) and others
expressed appreciation of the Chairman’s patient
leadership as well as the work of the Chairmen of
Commissions.

Mr. MORGAN (Liberia) paid a special tribute
to the Chairman for bringing the Meeting success-
fully through a temporary crisis.

Mr. DIGUIMBAYE (Chad) stressed that votes
of thanks to those concerned should be conveyed
from the Preparatory Meeting as such separately
from any subsequent messages from the Ministers’
Conference.

The Chairman declared the Preparatory Meeting
closed.

The Meeting rose at 1.00 p.m.
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SUMMARY RECORD OF THE OPENING SESSION AND OF
THE FIRST PART OF THE FIRST SESSION OF THE
CONFERENCE OF FINANCE MINISTERS ON THE

ESTABLISHMENT OF AN AFRICAN DEVELOPMENT BANK

held at the Sudanese Parliament House, Khartoum,
on Wednesday, 31 July 1963, at 9 a.m.

Temporary Chairman: Mr. Robert K. A. GARDINER, Executive Secretary,

Economic Commission for Africa.

Chairman: Mr. Abdel Maged AHMED (Sudan).

CONTENTS:

Opening Addresses.

Adoption of Rules of Procedure (E/CN.14/FMAB/25, annex I; E/CN.14/FMAB/27).
Election of Officers.

General Statements.
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OPENING ADDRESSES.

The TEMPORARY CHAIRMAN said it was
his duty, honour and pleasure to welcome to the
Conference H.E. Mr. EIl Ferik Ibrahim ABBOUD,
President of the Supreme Council of the Armed
Forces of the Republic of the Sudan. Observing
that it was not necessary to introduce such a distin-
guished African leader, he inv#ed him to address
the Conference.

H.E. Mr. El Ferik Ibrahim ABBOUD (Sudan),
referring to the remarkable progress of Africa since
the liberation surge of 1960, stressed that Africa’s
present collective aspiration for development stem-
med from that same spirit of solidarity which had
inspired the joint struggle for liberation. Africa,
united by that common bond, reacted as one whole
against the presence of colonialism at any stage or
in any form in any part of Africa. Its people would
deplore the absence from the Conference of represen-
tatives from Angola, Mozambique and the southern
parts of Africa and looked forward impatiently to
the day when they would take their rightful places.
That was the spirit in which the foundation of poli-
tical and economic solidarity had been laid in the
Addis Ababa Charter.

Africans were, however, aware that the res-
ponsibilities of independence were more weighty
even than the problem of liberation. Hence the great
value of the Conference, the purpose of which was
to transform a full chapter of the Addis Ababa
Charter into reality in the form of a financial in-
stitution which would fortify independence and
consolidate unity: an institution purely African in
its ideals, ideas, policy, administration and capital,
yet in no way opposed to genuine co-operation
with the outside world. The African Development
Bank represented African co=operation and solida-
rity in their highest degree. So long as Aftricans
continued to co-operate for common purposes,
transcending blocks, divisions and diversities, they
could be confident of building a continent with a
model society that would command the admiration
and support of all the peoples of other continents.
(The full text of the address is given in annex IL)

Mr. DERESSA (Ethiopia), replying to the
inaugural address, said that the warm hospitality
and encouragement the participants had received
from the Government and people of the Sudan
would no doubt contribute to the success of the Con-
ference as it had to that of the Preparatory Meeting.

The emergence of new and independent African
States had changed not only the political set-up of
Africa but also its economic environment. Changes
in the economic field were no less important than
those in the political field, since there could be no
real political independence without a viable and
independent economy. A difficult path lay ahead if
African States were to take their proper place in

the world economy, making the best possible use
of their economic potentialities. The heritage of the
past hundred years, when African economies had
been integrated into systems whose centres lay outside
the continent, still weighed on Africa; the proposed
African Development Bank was one of the means
by which that state of affairs could be changed.
The Conference gathered in Khartoum, in giving
birth to that institution, would at the same time be
taking the first practical steps towards realizing
African economic unity.

If the African Development Bank were to have
the same impact on the African economy as the World
Bank had on the world economy, much would de-
pend on the amount of capital contributed to it by
all the African independent States. All must sacri-
fice and not only must they subscribe to its capital
but also send to it some of their best qualified men.

The meeting was suspended at 9.15 am. and
resumed at 9.45 a.m.

ADOPTION OF RULES OF PROCEDURE
(E/CN.14/FMAB/25, Annex I; E/CN.14/FMAB/27).

The TEMPORARY CHAIRMAN stated that
the adoption of the Rules of Procedure involved
the adoption of the draft resolution submitted by
the Preparatory Meeting which appeared in docu-
ment E/CN.14/FMAB/25, Annex I, as amended
by E/CN.14/FMAB/27.

Chief Festus OKOTIE-EBOH (Nigeria) pro-
posed the adoption of the Rules of Procedure.

Mr. GICHURU (Kenya) seconded the pro-
posal.

Mr. PEYTAVIN (Senegal) proposed that the
Rules of Procedure be taken rule by rule.

After a procedural discussion, it was agreed to
deal with the Rules chapter by chapter.

Chapter 1
Chapter I was adopted.

Chapter 11

Mr. PEYTAVIN (Senegal), referring to rule
12 (a), questioned the need for a Steering Committee
since it had beeen agreed that the Commissions
were going to be dispensed with.

The TEMPORARY CHAIRMAN explained
that the Chairman and the two Vice-Chairmen of the
Conference, with the Chairman of the Drafting
Committee, would co-ordinate the work of the
Conference and examine credentials and full powers.

Chapter II was adopted.

Chapter 1II

Mr. WALTER (Mauritius), referring to rule
33, suggested that a period of three months should
elapse between the adoption or rejection of a
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proposal and the presentation of a new motion
reversing the initial decision.

The TEMPORARY CHAIRMAN pointed out
that the rules were intended solely for the guidance
of the present Conference. The suggestion would,
however, be noted when more permanent bodies
were being set up.

Mr. PEYTAVIN (Senegal), supported by the
representatives of Chad, Congo (Leopoldville) and
Guinea, proposed the deletion of rule 30 in the
interests of simplifying and speeding up the pro-
ceedings.

The TEMPORARY CHAIRMAN pointed out
that the rule was in the nature of a safeguard: it
provided for the possibility of amendments being
discussed immediately in exceptional cases,

After a procedural discussion, in which the
representatives of Ethiopia, Kenya, Liberia, Nigeria
and Sierra Leone took the view that the rule allowed
sufficient flexibility, Mr. PEYTAVIN (Senegal) pro-
posed the addition in the third sentence, after the
words, ‘“consideration of amendments’’, of the
words “as to substance”.

It was so agreed,
Chapters IV - IX
Chapters IV - IX were adopted.

The Rules of Procedure, as amended, were adopted.

ELECTION OF OFFICERS.

The TEMPORARY CHAIRMAN invited no-
minations for the Chairman of the Conference.

Chief Festus OKOTIE-EBOH (Nigeria) pro-
posed Mr. Abdel Maged AHMED, Finance Minister
of the Sudan,

Mr. Ahmed Ben SALAH (Tunisia) seconded the
proposal.

Mr. Abdel Maged AHMED (Sudan) was elected
Chairman by acclamation.

Mr. Abdel Maged AHMED (Sudan) took the
Chair.

The CHAIRMAN, having thanked the Con-
ference for the honour bestowed on his country
and himself by his election, invited nominations for

the Vice-Chairmen of the Conference and the officers
and members of the Drafting Committee.

Mr. SHERMAN (Liberia) proposed Chief

Fqstug OKOTIE-EBOH, Finance Minister of
Nigeria, as first Vice-Chairman of the Conference.

Chief Festus OKOTIE-EBOH  (Nigeria) was
elected first Vice-Chairman by acclamation.

Mr. GOKA (Ghana) proposed Mr. KONE
(Mali) as second Vice-Chairman.

Mr. KONE (Mali) was elected second Vice-
Chairman by acclamation.

Chief Festus OKOTIE-EBOH (Nigeria) pro-
posed Mr. DERESSA, Finance Minister of Ethiopia,
as Chairman of the Drafting Committee.

Mr. DERESSA (Ethiopia) was elected Chair-
man of the Drafting Committee by acclamation.

Mr. PEYTAVIN (Senegal) proposed Mr.
Ahmed Ben SALAH (Tunisia) as Vice-Chairman
of the Drafting Committee.

Mr. Ahmed Ben SALAH (Tunisia) was
elected Vice-Chairman of the Drafting Committee
by acclamation.

The CHAIRMAN said that the following
countries had been suggested as members of the
Drafting Committee: Cameroun, Guinea, Ivory
Coast, Liberia, Mauritius, Tanganyika, UAR.

It was so decided.

GENERAL STATEMENTS.

Mr. GARDINER (Executive Secretary, ECA)
made a statement (reproduced in annex II).

Mr. EL-EMARY (IBRD) delivered a message
on behalf of Mr. George WOODS, President of the
International Bank for Reconstruction and Develop-
ment (reproduced in annex II).

Mr. FARUQI (United Nations Resident Re-
presentative in the Sudan) made a statement (re-
produced in annex II).

The CHAIRMAN, on behalf of the Conference,
expressed appreciation for the assistance and co-
operation promised by the World Bank, and thanked
the various United Nations agencies represented
by Mr. Farugqi for their generous offers, particularly
that of US $ I million by the Special Fund.

The public meeting rose at 11.40 a.m.
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ADOPTION OF AGENDA (E/CN.14/FMAB/3/
Rev.1).

Mr. RALISON (Madagascar), supported by
the representatives of Cameroun, Chad, Gabon,
Ivory Coast, Mali and Senegal, proposed that item
8, concerning Interim Arrangements, be taken im-
mediately after item 5, thus becoming item 6.

Mr. KAMITATU (Congo (Leopoldville)), sup-
ported by the representatives of Burundi, Ethiopia,
Ghana, Kenya, Liberia, Mauritius, Nigeria, Sierra

Leone, Somalia, Tunisia, Uganda and Zanzibar,
proposed that items 7 and 8 be inverted, item 6 re-
maining where it stood.

After a procedural discussion, the CHAIRMAN
suggested that it would seem most expedient to leave
item 6 where it stood but to reverse items 7 and 8.

It was so decided.
The Agenda, as amended, was adopted.
The meeting rose at 12.30 p.m.
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CONSIDERATION OF DRAFT AGREEMENT
ESTABLISHING AN AFRICAN DEVELOPMENT
BANK (E/CN.14/FMAB/25, annex II).

Mr. ZANDOU (United Arab Republic) pro-
posed that the Draft Agreement be discussed Article
by Article.

It was so decided.

Article 1
Article 1 was adopted.

Article 2

Mr. M’ KHAITTRAT (Mauritania), introducing
an amendment to Article 2 (E/CN.14/FMAB/29),
said that in order to enable the Bank to fulfil ade-
quately its purpose, which was to help Africa to
develop harmoniously, its action ought to be directed
essentially towards carrying out multi-national pro-
jects, particularly in the field of communications
and industrialization. In this way it would promote
the establishment of large economic areas which
would form the basis of a unified Africa. While
Article 2 was favourable to that standpoint, his amend-
ment would further strengthen the idea.

Mr. KAMITATU (Congo (Leopoldville)) op-
posed the amendment. Although multi-national pro-
jects and programmes were of special interest be-
cause of the need to harmonize African economies,
the possibility ought not to be ruled out of States
submitting national financing projects to the Bank.
It was desirable to avoid the two extremes, that of
financing only national projects and that of financing
only multi-national projects: the Bank should open
its doors to both types of projects. Moreover, the
amendment contradicted Article 1 which stated that
the Bank’s purpose was to contribute to the pro-
gress of its members individually and jointly.

Mr. DIAWADOU BARRY (Guinea) agreed
with the representative of Congo (Leopoldville).
There were countries which, owing to their geo-
graphical position, could not participate in multi-
national projects; but they might have important
national projects for which they ought to be able
to have recourse to the Bank. A possible example
would be that of the UAR if it had a project for
developing its communications in the desert region
towards the Sudan.

Mr. BARKOUGNE (Niger) supported the
Mauritanian view. It was agreed that multi-national
investment could be financed at the level of the ADB,
and that the ADB could make loans to national
banks. But the financing of national projects was
a matter for national development banks. Other
wise, when the Bank started operations, it might-
well be swamped with national projects.

Mr. M’KHAITTRAT (Mauritania) did not
think there was any contradiction between Article
1 and his amendment to Article 2. His aim was to

ensure that the Bank financed only multi-national
projects and to enable national banks to obtain
loans from it to finance national projects.

Mr. CARNEY (Sierra Leone) observed that if,
as the Mauritanian representative appeared to be-
lieve, there was a difference between the method to
be used by the Bank for financing multi-national
projects and the method for financing national
projects, the matter ought to be clarified.

The CHAIRMAN suggested that the discussion
of Article 2 be deferred pending the circulation of
the Mauritanian amendment.

It was so decided.

DRAFT RESOLUTION ON THE AFRICAN
DEVELOPMENT BANK AND THE GOVERN-
MENT OF THE REPUBLIC OF SOUTH AFRICA.

Article 3

Chief OKOTIE-EBOH (Nigeria) proposed that
since the draft- resolution submitted by the Pre-
paratory Meeting concerning the African Develop-
ment Bank and the Government of the Republic
of South Africa was relevant to Article 3, it should
be adopted forthwith.

Mr. BEHEIRY (Sudan) seconded the proposal.

In reply to a question from the representative
of the Ivory Coast, the CHAIRMAN stated that
the resolution could be adopted subject to the adopt-
ion of the Agreement itself.

The resolution was adopted unanimously.
Article 3 was adopted.

Article 4
Article 4 was adopted.

Article 5

Mr. DERESSA (Ethiopia) proposed that the
total initial subscription to the Bank’s capital stock
should be increased. His own Government would be
glad to increase its initial subscription by 4 million
units of account. It was possible that other countries
might also be able to increase their initial subscrip-
tions. ) :

Article 5 was referred to the Drafting Committee.

Article 6
Articce 6 was adopted.

Article 7

Mr. KAMITATU (Congo (Leopoldville)) stated
that his delegation had submitted a draft resolution
to the Preparatory Meeting requesting that some
countries, particularly Congo (Leopoldville), should
be allowed to spread the instalments of their initial
subscription over more than five years. It was hoped
that such provision would prove unnecessary for
Congo (Leopoldville); but it would be wise to
authorize the Board of Governors to make appro-
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priate arrangements with that Government in case
difficulties arose.

The CHAIRMAN read out the relevant portion
(paragraph) 7) of the report of the Commission on
Capital Subscriptions (E/CN.14/FMAB/21). It had
been suggested that the case should be referred to
the Board of Governors to deal with on its merits.

Mr. SHERMAN (Liberia) noted that under
Article 7 (1), 40 per cent of the initial subscription
to the paid-up capital stock was to be paid within
six months of ratification of the Agreement. Yet the
interim period before the Bank started lending
operations might wel! Jast about eighteen months.
If, therefore, the first 40 per cent were spread over
an eighteen month period, it might help to over-
come the difficulties of Congo (Leopoldville) and
other countries in a similar position, and encourage
speedy ratification of the Agreement.

. Mr. ELKIN (Secretariat) stressed that the due
dates for the payment of instalments had been very
carefully considered by the Committee of Nine;
they were part of a complex of arrangements which
should be considered as a whole.

Mr.. SHERMAN (Liberia) said he did not wish
to press the matter, but should difficulties arise over
payment of the initial 40 per cent, the possibility of
breaking up the instalments a 11tt1e differently might
bz borne in mind.

Mr. MOCKEY (Ivory Coast) pomted out that
the difficulty of finding resources for starting up
the Bank had been the reason why some countries
had wanted to consider the Interim Arrangements
before the Draft Agreement. If the Agreement and
the Interim Arrangements were both accepted, it
would seem that 5 per cent of the subscription to
the Bank and half the subscription to the Interim
Arrangements wouid have to be paid by the end of
1963.

Mr. BEHEIRY (Sudan) felt that the Article
could be left as it stood on the understanding that
exceptions could be made if individual countries
found the contributions a heavy burden on thelr
financial resources. :

Mr. PEYTAVIN (Senegal) objected, since the
method of adopting a general rule and making in-

dividual exceptions to it was. not a dignified pro-

cedure for the countries concerned. He therefore
endorsed the Liberian suggestion. A year’s delay
in payment was not likely to upset the Bank unduly.
It was not an ordinary bank and should not be
regarded too much from a cap1ta11st1c “viewpoint;
it should take pride not so much in rapidly acquiring
a vast capital stock as in developing Africa and
strengthening solidarity.

Mr. CARNEY (Slerra Leone) supported by
the representative of Nigeria, advocated the adop-
tion of the*Articlé as it stood, leaving it to the Board
of Governors to -deal with individual cases.and to

make special arrangements where necessary. Such
procedure involved no reflection on national dignity.

The CHAIRMAN noted that there was a
consensus in favour of the solution proposed by the
representatives of Sierra Leone and the Sudan.

Article 7 was adopted.
Articles 8-16

Articles 8-16 were adopted.
Article 17

Mr. M’KHAITTRAT (Mauritania) introduced
an amendment (E/CN.14/FMAB/29).

Mr. KAMITATU (Congo (Leopoldville)) pro-
posed that, since the amendment related also to
Article 2, the amendments to both Articles should
be discussed together when they had been circulated.

It was so decided,
Articles 18-32 '
" Articles 18-32 were adopted.
Article 33

Mr. ZANDOU (United Arab Republic), sup-
ported by the representatives of Nigeria and Zanzibar,
proposed that the Board of Directors be composed
of eleven members instead of nine. Since it would
be such an important body, especially during the
first years of the Bank, wider representation was
advisable. Members should include technicians and
persons competent to take into account the diversity
of African economies and regional differences in
matters such as project assessment. Any extra cost
involved would be fully justified.

Mr. Ahmed Ben SALAH (Tunisia) wondered
whether it was really necessary to have such a
large number as eleven or nine on a body which
was in continuous session.

Mr. CARNEY (Sierra Leone) proposed the
wording “not less than nine and not more than
eleven”. '

Mr. BOMANI (Tanganyika) felt the business of
the Bank could be adequately conducted by nine
Directors; increasing the number to eleven would
not necessarily lead to greater efficiency. Moreover,
the additional cost involved included the cost of two
more alternates.

Mr. MOCKEY (Ivory Coast) supported the
UAR amendment, noting that the number eleven
was approximately one-third of the probable parti-
cipation. It might be possible to go- further and
arrange that when the Board was renewed, those
countries which had not been represented on it
the first time could become members of it by rota-
tion, so that over a certain number of years all
countries would be able to take part in its work.

Mr. GOKA (Ghana) said that the experts had
no doubt taken into consideration the question of
expense, together .with that of regional coverage.
If the number were increased to eleven this might



complicate the question of voting. A minimum of
only 3,300 votes would then be required to elect a
Director, whereas 4,400 votes were needed if there
were nine Directors. This might mean that some
countries would have the power to become permanent
members of the Board.

Mr. WALTER (Mauritius) doubted whether
an increased membership of the Board would entail
more carcful scrutiny of the matters brought before
it. ,

Mr. GICHURU (Kenya) agreed with the re-
presentatives of Ghana and Mauritius. It would be
preferable to retain the figure nine for the time be-
ing; there would be an opportunity later for the
whole matter to be reviewed.

Mr. BITARIHO (Burundi) supported the Ivory
Coast suggestion concerning the rotation of member-
ship of the Board, but felt that the figure nine should
be retained for reasons of cost.

Mr. ZANDOU (United Arab Republic) pointed
out that the membership could hardly be based on
rotation, since the Directors were elected according
to the votes cast by the Governors.

Mr. KONE (Mali) would have favoured trying
the system proposed by the representative of the
Ivory Coast. If the present voting system had to be
retained, some States might never be represented
on the Board of Directors. However, if the rotation
system was not feasible, it would be best to leave
the figure of nine.

Mr. CARNEY (Sierra Leone) commented that
it was not the function of the Board of Directors
(an executive body) to represent the members of
the Bank. The members were represented on the
Board of Governors. Technicians and experts in
various fields could always be consulted, but they
did not have to sit on the Board of Directors.

Mr. ZANDOU (United Arab Republic) with-
drew his amendment in favour of that submitted by
Sierra Leone.

Mr. GOKA (Ghana) and Mr. GICHURU
(Kenya) appealed to the representative of Sierra
leone to withdraw his amendment.

Mr. CARNEY (Sierra Leone) said that he
would be happy to do so and leave the figure of nine.

Article 33 was adopted.

Article 34
Article 34 was adopted.

Article 35

Mr. ANGUILE (Gabon) introduced an amend-
ment to paragraphs 1 and 2 (E/CN.14/FMAB/30).
The voting principle laid down in the Article, as
proposed, showed too great a preoccupation with the
precedent of the World Bank. Africa should be able
to innovate and be unconventional in order to stress
the solidarity existing between all African countries.

The CHAIRMAN suggested that discussion of
the amendment be deferred until it had been circula-
ted.

It was so decided.

Article 36
Article 36 was adopted.

Article 37

Mr. BARKOUGNE (Niger) submitted an
amendment to paragraph 2 (E/CN.14/FMAB/31)
aimed at ensuring a policy of financial austerity
with regard to the salaries of officials of the Bank.
Underdeveloped countries could not afford to pay
the salaries offered by some international bodies
which had more ample means. The scandal of the
salaries paid to international technicians and officials
should be avoided.

The CHAIRMAN pointed out, with regard to
the salaries of the President and Vice-Presidents,
that this was a matter falling within the “terms of
service” which were left to the Board of Directors
to determine under Article 32 (a).

Mr. CARNEY (Sierra Leone), supported by
the representative of Ghana, urged that the Con-
ference had no power to determine the question of
salaries. It was a matter which should be left to the
Bank itself to decide. .

Mr. PEYTAVIN (Senegal) said that it was not
a matter of fixing the salaries of senior Bank officers
but of setting the principles underlying them. It
was important to preclude a salary scandal such as
existed in some international organizations concerned
with underdeveloped countries. Officials who felt
they had a vocation to serve in the development
work to be undertaken should be asked to accept
suitable and not extravagant salaries.

Mr. BOMANI (Tanganyika) agreed that the
top executives of the Bank ought not to be paid
inflated salaries. However, perhaps it was not neces-
sary to adopt an amendment to the Agreement.

Mr. GARDINER (Executive  Secretary,
Economic Commission for Africa) pointed out that
one of the difficulties being encountered in recruit-
ing for international organizations was that, parti-
cularly in Africa, quite a number of people were
enjoying salaries and -conditions of service in their
own countries which international organizations
were not able to offer. It was therefore not quite
accurate to speak of ‘salary scandal”’.

The CHAIRMAN said that the proposed
amendment would be circulated when it had been
received in writing.

Article 38
Article 38 was adopted.

Article 39
The CHAIRMAN noted that Article 39 was
the subject of a separate item on the agenda.
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Article 40
Article 40 was adopted.

Article 41

Mr. ZANDOU (United Arab Republic) proposed
that in paragraph (1) the second sentence should be
amended to read: “The working languages of the
Bank shall be Arabic, English and French...”” The
amendment was inspired by the principle accepted
at Addis Ababa.

Mr. ANGUILE (Gabon) observed that the
text of the Addis Ababa Charter had not specifically
mentioned any African language but had stated
“if possible African languages”.

Mr. M’KHAITTRAT (Mauritania) could see
no objection to the inclusion of Arabic, which was
the official language of a large number of African
countries.

Mr. GICHURU (Kenya) felt the amendment
might lead the Conference into dangerous waters.
For example, Kiswahili was also an important Afri-
can language, spoken in large areas of Eastern and
Central Africa. It would be safer to leave the Article
as it stood for the time being.

Mr. WALTER (Mauritius) supported the views
of the previous speaker.

Mr. DERESSA (Ethiopia) read out Article
XXIX of the Charter of the Organization of African
Unity: “The working languages of the Organization
and all its institutions shall be, if possible, African
languages, English and French”, and enquired
whether that wording would satisfy the representative
of the United Arab Republic.

Mr. MOCKEY (Ivory Coast) appealed to the
representative of the United Arab Republic not to
insist on the question of languages. The Conference
had shown its practical wisdom in adopting Rule 47
of its Rules of Procedure.

Mr. SHERMAN (Liberia) commented that the
present Conference was doubtless one -of many
which would be held to implement African co-
operation. Hence it would be desirable to adopt the
Addis Ababa text as a general policy, so that any
other institutions that might later be set up would
have a clear precedent to follow, rather than raising
the problem anew every time.

Mr. ZANDOU (United Arab Republic) said he
was willing to accept the Addis Ababa text.

The CHAIRMAN noted that the Conference
agreed that, since the Bank was one of the institutions
referred to at the Addis Ababa conference, the
wording used in the Charter should be adopted.

Article 41, as amended, was adopted.

Articles 42-56
Articles 42-56 were adopted.

Article 57

Mr. SHERMAN (Liberia) said that if invest-
ment capital was to be found in Africa, the Govern-
ment concerned should encourage Africans or in-
stitutions resident in Africa to purchase securities
of the Bank or participate in projects from which
the Bank earned funds. It would therefore be desir-
able to make some provision, either in Article 57
or by a special recommendation to Governments,
for securities issued by the Bank or the income
therefrom to be exempt from taxation not only in
the cases covered by paragraph 3 (i) and (ii) but more
generally.

Mr. ELKIN (Secretariat) felt it would be un-
wise to include a provision of that kind in Article
57, since it would involve national legislation which
might delay ratification of the Agreement. But if
the Conference endorsed the suggestion, it would be
taken into account by the Board of Governors and
the Board of Directors which could then initiate an
inter-African convention on those lines.

It was so decided.
Article 57 was adopted.

Articles 58-62
Articles 58-62 were adopted.

Article 63

Mr. BORNOU (Central African Republic)
suggested that since the constitution of many
countries precluded the signature of an international
agreement committing contributions from public
funds without prior authorization by the legislature,
the Agreement should remain open for signature
until 30 June 1965.

Mr. DIAWADOU BARRY (Guinea), com-
menting that he intended in due course to oppose the
adoption of Interim Arrangements and to ask the
Governments to ratify the Agreement as quickly
as possible so that the Bank could start its operations,
strongly opposed the suggestion.

Mr. ELKIN (Secretariat) pointed out that
under Article 64 (2) there was always the possiblity
of accession at a later date.

Mr. BORNOU (Central African Republic) with-
drew his suggestion.

Article 63 was adopted.

Articles 64-66
Articles 64-66 were adopted.

The meeting rose at 7.40 p.m.

— 61 ~






SUMMARY RECORD OF THE THIRD SESSION (CLOSED)
‘OF THE CONFERENCE OF FINANCE MINISTERS ON THE
ESTABLISHMENT OF AN AFRICAN DEVELOPMENT BANK

held at the Sudanese Parliament House, Khartoum,
on Thursday, 1 August 1963, at 9.30 a.m.

Chairman: Mr. Abdel Maged AHMED. (Sudan).

CONTENTS:

Consideration of Draft Protocols 1o the Agreement Establishing the African De-
velopment Bank and Draft Resolution on Accession to the Agreement Establishing

the African Development Bank by the African Associate Members of the Economic
‘Commission for Africa (E/CN.14/FMAB;/25, annex II).

Organization of Work.

Further Consideration of Draft Agreement Establiéhing an African Development
Bank (E/CN.14/FMAB/25, annex II).

_.._63 _



CONSIDERATION OF DRAFT PROTOCOLS
TO THE AGREEMENT ESTABLISHING THE
AFRICAN DEVELOPMENT BANK AND DRAFT
RESOLUTION ON ACCESSION TO THE AGREE-
MENT ESTABLISHING THE AFRICAN DE-
VELOPMENT BANK BY THE AFRICAN
ASSOCIATE MEMBERS OF THE ECONOMIC
COMMISSION FOR AFRICA (E/CN.14/FMAB/
25, Annex II).

The CHAIRMAN invited the Conference to
consider the Draft Protocol to the Agreement
Establishing the African Development Bank con-
cerning the Appointment and Duties of the Trustee.

Articles 1, 3, 4, 5 and 6
Articles 1, 3, 4, 5 and 6 were adopted.

Article 7

Mr. ZANDOU (United Arab Republic), noting
that Article 7 (1) stated that: “This Protocol shall
come into effect as soon as it has been signed,”
questioned whether it could come into effect before
ratification of the Agreement and of the Protocol by
the highest authority of each country in accordance
with its constitutional laws. He proposed that the
word “signed” be replaced by the word “ratified”.

Mr. DERESSA (Ethiopia), Mr. DIAWADOU
BARRY (Guinea) and Mr. WALTER (Mauritius)
agreed that constitutional difficulticz might arise
for many countries where treaties could only come
into effect after they had been ratified.

Mr. ELKIN (Secretariat) pointed out that the
purpose of the Protocol was to enable countries to
make certain payments to the Trustee as soon as
they had ratified the Agreement, which might be
before it entered into force. The Protocol did not
contain obligations for the signatories of the Agree-
ment. If the word ‘ratified” were accepted, the
meaning of the second sentence of paragraph (1)
of Article 7 would be obscured. It had been assumed
that the Protocol and the Agreement would be
signed simultaneously.

Mr. ZANDOU (United Arab Republic) sug-
gested that any confusion could be avoided if the
second sentence of paragraph (1) were deleted.

It was decided to appoint a working party com-
posed of the representatives of Cameroun, Ethiopia,
Mauritius, Nigeria and the United Arab Republic to
consider paragraph 7 of the Protocol.

The CHAIRMAN invited the Conference to
consider the Draft Protocol on the Signature by
the Government of Kenya of the Agreement Esta-
blishing the African Development Bank.

Paragraphs 1-5 were adopted.

In reply to a question from Mr. WALTER
(Mauritius), Mr. ELKIN (Secretariat) stated that
the case of countries soon to become independent

but the date of whose independence had not yet been
settled would be covered by draft resolution 3 of the
Preparatory Meeting. As soon as an African country
became independent, it was entitled, under Article
3 (1) of the Agreement, to become a member of the
Bank. It would therefore apply, under Article
64 (2), to the Board of Governors, which would fix
the (tlerms of its contribution with that resolution in
mind.

Mr. CARNEY (Sierra Leone) suggested that,
since Article 6 posed the same problem as Article 7
of the Protocol concerning the Trustee, it should
also be referred to the Working Party.

It was so decided.

Mr. GICHURU (Kenya) thanked the Con-
ference for accepting the Protocol in principle.

The CHAIRMAN invited the Conference to
consider the draft resolution on the accession to the
Agreement Establishing the African Development
Bank by the African associate members of the Eco-

_nomic Commission for Africa.

Chief Festus OKOTIE-EBOH (Nigeria) moved
the adoption of the resolution.

Mr. BEHEIRY (Sudan) suggested that the
Drafting Committee might consider whether the
wording could be made clearer by avoiding the word
“disability””

Subject to the drafting amendment, the resolu-
tion was adopted.

Sheikh ALEY EL-ABRAWY (Zanzibar) ex-
pressed his gratification at the decision, since his
country was soon to become independent.

The CHAIRMAN said there had been a pro-
posal to draw up a Protocol similar to that
concerning Kenya to provide for the additional
subscription offered by Ethiopia.

Mr. DERESSA (Ethiopia) suggested that the
matter would best be dealt with under Article 5 of
the Agreement.

It was so decided.

ORGANIZATION OF WORK.

The CHAIRMAN informed the Conference
that the Steering Committee recommended that it
should deal with agendaitem 8, Interim Arrangements,
before item 6 (b), Capital Subscriptions.

After a procedural discussion Mr. PEYTAVIN
(Senegal) proposed that the Conference should
resume its consideration of the outstanding Articles
of the Agreement.

It was so decided.

The Meeting was suspended at 10.30 a.m. and
resumed at 11 a.m.
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FURTHER CONSIDERATION OF DRAFT
AGREEMENT ESTABLISHING AN AFRICAN
DEVELOPMENT BANK (E/CN.14/FMAB/25,
Annex II).

Mr. M’KHAITTRAT (Mauritania), referring
to Article 6 of the Draft Agreement as adopted at
the previous meeting, pointed out an error in the
amount of the initial subscription attributed to
Mauritania in annex A. The figure should be 1.05
million units of account, in conformity with docu-
ments E/CN.14/FMAB/11 and E/CN.14/FMAB/2I.

The CHAIRMAN invited the representative
of Mauritania to consult the secretariat on the matter.

Article 2

The CHAIRMAN invited discussion of the
Mauritanian amendment to Article 2 of docu-
ment E/CN.14/FMAB/29.

Mr. KAMITATU (Congo, (Leopoldville)) asked
for clarification as to the purpose of the amendment.

Mr. M’KHAITTRAT (Mauritania) explained
that the purpose was to ensure that the Bank would
be, in essence, a factor for economic co-ordination
in Africa, promoting the establishment of industrial
complexes and of an infrastructure for trade in both
raw material supplies and finished products between
African countries. Developments on a regional
level (inter-State roads, for example) were often
neglected, countries concentrating on projects within
their territorial limits. Yet national projects could be
financed from other sources, such as national banks
and bilateral aid. If the orginal wording were allowed
to stand, there was a danger that, in the absence of a
body capable of promoting multi-national projects,
the Bank might be swamped at the outset by purely
national development projects, and even these would
be limited to countries which had the most advanced
projects. It was vital for the Bank to have an inter-
African vocation.

Mr. Ahmed Ben SALAH (Tunisia) con-
sidered that the original wording laid sufficient
stress on the Bank’s chief mission. The use the of
word “exclusively’’ was too drastic: it would limit
the flexibility which the Bank needed because there
were some national projects which would affect the
general economic development of Africa. As to the
fear that the Bank might be swamped with national
projects, the Agreement clearly laid down that the
Bank was to advise on and promote multi-national
and regional projects. As an alternative to the original
text, the phrase “as a priority’’ might be acceptable.

Mr. CARNEY (Sierra Leone) agreed with the
representative of Tunisia. It was occasionally very
difficult to make a distinction between national
and regional projects. It should be left to the Board
of Directors to determine whether a particular
national project would have an impact on over-all
development. The reference to “island States™ in
the amendment might also create complications.

Mr. KONE (Mali) said that he shared the
anxiety of the representative of Mauritania con-
cerning multi-national projects. These projects, more-
over, were more likely to be of interest to international
financial institutions and would thus give the Bank
a better standing in the financial markets. However,
national projects ought not to be entirely neglected.
If the word “exclusively’® was too strong, his de-
legation would favour giving “absolute priority®’
to multi-national projects.

Mr. NAMFUA (Tanganyika) was in favour of
the orginal text of paragraph (1), but found the
slight amendment to paragraph (2) acceptable.

Mr. GOKA (Ghana) did not think the amend-
ment was called for. As the text stood it was clear
that the Bank would give sympathetic consideration
to projects such as roads and railways linking several
countries.

Mr. ONANA AWANA (Cameroun) considered
that the amendment was in conformity with the
spirit of Article 1, because if an alternative had
been intended, that Article would have been worded
“individually or jointly”’. The aim expressed in
Article 2 of making the economies complementary and
developing trade implied that the experts had had
inter-State projects in mind. The Bank should not
serve individual interests but should be exclusively
at the service of African unity and co-operation.
Virtually no African country was a sufficiently large
and diversified economic unit to promote its econo-
mic development by itself. An essential purpose of
the Bank should be to contribute to the establishment
of an African common market,

Mr. PEYTAVIN (Senegal) endorsed the inter-
pretation of Article 1 given by the representative of
Cameroun. He suggested that the ‘“national’ projects
referred to by the Tunisian representative as having
an international impact were really “multi-national”’
projects within the meaning of Article 2 (1) (a) (i)
and (ii), which covered projects not only of territo-
rial but also of economic concern to several States.
If, for example, Ghana wished to build an oil refinery
that would supply neighbouring countries as well,
this would' be a multi-national project. But the
Bank’s activities ought to be limited to pI‘O_]CCtS of
economic interest to several States.

Mr. PIRCOLOSSOU (Chad) supported the
Mauritanian amendment.

Mr. DIAWADOU BARRY (Guinea) thought
that the arguments of Cameroun and Senegal did
not justify their conclusion in favour of the amend-
ment.

Mr. BITARIHO (Burundi) interpreted Article 1
as covering both individual and joint projects, and
desired Article 2 to make it clear that both individual
and joint projects were to be financed.

Chief Festus OKOTIE-EBOH (Nigeria) felt the
Conference ought to avoid laying down rigid rules for
the Bank’s operations and thereby tying the hands

— 65 —



of the Board of Directors from the outset. The
banking world had laws of its own to guide it. The
original text allowed for the necessary flexibility.
The spirit of African unity did not imply that there
could be no development unless three or four con-
tries were being developed together; development
of any one section of Africa was the development
of Africa,

Mr. PEYTAVIN (Senegal) observed that there
were some cases, such as the expansion of Dakar,
where the development of one country was not
favourable to that of neighbouring countries.

Mr. BEHEIRY (Sudan) outlined the back-
ground of the question. The aim throughout had
been that the Bank should not disturb or supplant
existing arrangements or hinder national policies,
but on the contrary bring in fresh resources and
techniques. Within that concept of “additionality”’,
there were obvious priorities in the untapped multi-
national field. But it had not been felt compatible
with the spirit of the whole co-operative venture
to restrict the Bank solely to multi-national projects
and preclude it from dealing with national projects.

Concerning the amendment to paragraph (2),
he felt that co-operation could hardly be dictated.
It would be preferable to retain the words ‘“should
co-operate’’, or amend them to “shall seek to co-
operate’’,

Mr. BARKOUGNE (Niger) supported the Mau-
ritanian amendment since, if the Bank were to
deal with national projects, it would be promoting
the establishment in certain countries of industries
which had not been examined in the context of a
common market and -might therefore be accentuating
the existing differences. What was needed was for
several States to combine their projects so that
industries could be set up for the whole of Africa,
thus overcoming a  situation where every country
had its own small scale industries selling at home
behind tariff barriers, powerless to compete with
the big producers from outside.

Mr. SHERMAN (Liberia) considered that
although it might be technically difficult to distin-
guish between a purely national and a multi-national
project, there were nevertheless genuine grounds
for the concern of some members lest those countries
that had advanced development plans should put
undue pressure on the Bank and use up all the funds
before multi-national plans had been formulated.
The Bank’s attention should be drawn to the need for
promoting activities geared to inter-African trade
and transport. At the same time, a slight amend-
ment to satisfy the doubts that had been expressed
would be acceptable.

Mr. GARDINER (Executive Secretary, Economic
Commission for Africa) suggested that the last few
words of paragraph (1) (a) should read: “...of its
members, giving special priority to’’.

Mr. WALTER (Mauritius), and Mr. MOCKEY
(Ivory Coast) supported the suggestion.

Mr. M’KHAITTRAT (Mauritania) said that
m paragraph (1) (2) he would accept the wording
“giving absolute priority to’’. He agreed to the
deletion of the phrase “except in the case of island
States’” and, in paragraph (2) to the use of the word
“should”’ 1nstead of <“shall>.

Mr. BRAHIMI (Algerla) and Mr. KONE
(Mali) pointed out that the Executive Secretary’s
suggestion had been ‘special’’, not “absolute”,
priority, and urged the representative of Mauritania
to accept that wording.

After further discussion of the drafting, Mr.
GARDINER (Executive Secretary, Economic Commis-
sion for Africa read out the proposed revised text:

(1) “To implement its purpose... (a) to use the
resources ... of its members, giving special
priority to...”” (deleting “except in the case
of island States).

(2) “In carrying out its functions, the Bank
shall seek to co-operate...”

The revised amendment was adopted.
Article 2, as amended, was adopted.

Article 17

The CHAIRMAN said that presumably the
Mauritanian amendment to Article 17 would no
longer stand.

The Mauritanian amendment to Article 17 was
withdrawn.
Article 17 was adopted.

The CHAIRMAN invited the Conference to
consider the draft amendment to Article 35 (E/CN.
14/FMAB/30) tabled by the representative of Gabon.

Mr. MOCKEY (Ivory Coast) informed the
Conference that the original sponsor of the amend-
ment had had to leave, but that the Ivory Coast
delegation was sponsoring it. The amendment was
an expression of the African solidarity and original
thinking that had crystallized at Addis Ababa. 1t
was understandable that some members were re-
luctant to depart from the established rules of econo-
mic institutions. But the acceptance of the principle
of “one State - one vote’’ did not preclude colla-
boration with the outside world. Africa had already
shown the originality of its ideas in international
relations, for example by having one diplomat re-
present several African States in one country. The
Conseil de Pentente was based on equality between

-States, but its budget embodied the principle that

the country paying the most received the least, and
vice versa. States had had equal voting rights in the
UAM as well, although the contributions were in
proportion -to. economic position. The success of
the African Development Bank would be measured
not by the contributions of its members but by the
sum total of the efforts undertaken by individual
members to. attain equality in the face of the
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inequality of resources bequeathed by colonization,
thus banishing all complexes among the States.

Chief OKOTIE-EBOH (Nigeria) stressed that
the subject at issue was an economic matter and
should not be confused with a political decision.
The theory behind the proposed amendment was
that there should be equality in everything except
financial contributions. A considerable concession
had already been made to the smaller subscribers:
seven countries, subscribing 64.9 per cent of the
capital of the Bank, had been assigned a total voting
strength of only 43.4 per cent, while a group of five
countries, subscribing 2.5 per cent of the capital,
had a total voting power of 9.1 per cent.

The question of voting would not, of course,
arise where the Board of Directors were unanimous.
But if they had to vote on a financial issue, it was
only fair to have some weighting of votes to reflect
to some degree the total amount put into the venture.

Mr. ZANDOU (United Arab Republic) agreed
with the representative of Nigeria. The amend-
ment was not in conformity with sound banking
principles, which were essential for a Bank that would
be mobilizing funds in the world markets. The ori-
ginal text provided some members with a voting
power which was already four times greater than the
proportion of their subscription. Thus, it might be
said, there was undue weighting in favour of countries
with smaller subscriptions, But in a spirit of
solidarity his delegation was prepared to support
the conclusions reached by the Preparatory Meeting.

Mr. RALISON (Madagascar) was in favour
of the amendment. From a legal point of view, the
Bank would not be a private bank but an inter-
national public institution. There was no absolute
rule for shareholders in a body of that kind to have
voting rights in proportion to their subscriptions.
A further reason was that the highest organ of
the Bank, (an illustration of the desire for African
(co-operation) should not be based on the notion of
inequality.

Mr. CARNEY (Sierra Leone) commented that
although voting power was traditionally proportional

to capital subscription, they were in fact two separate
issues; the inncovation might be worth trying. It
would still be clearly understcod that under Article
42 the allocation of net income would be made in
proportion to the number of shares held. One ad-
vantage of the amendment was that if a member
substantially increased its share capital, there would
be no need for complicated changes in the voting
schedule. Furthermore, the Bank was to be dedicated
primarily to the development of Africa, not to the
observance of traditional commercial principles —
under which, indeed, large shareholders sometimes
dominated the policy of the institution and gave
the ordinary shareholder no chance to influence
decisions. There might thus be advantages in keep-
ing the issue of voting separate from the benefits
derived from shareholding. His delegation was
keeping an open mind on the question.

Mr. SHERMAN (Liberia) said that there were
two factors to be borne in mind in assessing the
amendment: political aims and the success of the
Bank. In the World Bank and most other financial
institutions, voting was in proportion to financial
participation. But since the African Development
Bank was the expression of the political desire to
consolidate the African economies, the formula
in the Draft Agreement had taken into account the
tremendous imbalance between the economies and
had tended towards an arithmetic mean. This was
an important step forward, but to overdo it might
weaken the Bank in terms of external factors. His-
torically, there was a tendency to feel that a financial
institution was strong where it was run on conven-
tional lines and that people were more responsible
where their financial interest was greatest. In the
original text, a valuable concession had been made
to the spirit of African solidarity in that no one
country, however large its contribution, could elect
a Director without the support of other countries.
This formula, which took traditional experience
into account and combined it with new ideas, deserved
to be given a trial,

The meeting rose at 1.10 p.m.
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CONSIDERATICN OF DRAFT AGREEMENT
ESTABLISHING AN AFRICAN DEVELOPMENT
BANK (E/CN.14/FMAB/25, Annex II)

The CHAIRMAN invited the Conference to
resume discussion of the draft amendment to Article
35 (E/CN.14/FMAB/30).

Mr. PIRCOLOSSOU (Chad) supported the
amendment unreservedly.

Mr. GICHURU (Kenya) urged that sentiment
be put aside in facing the important problem in-
volved. A good many concessions had already been
made to the smaller subscribers: as the Commission
on Capital Subscriptions had stated, the aim was
“that no single country or group of countries should
be able to exercise undue influence on the policy
organs of the Bank® (E/CN.14/FMAB/25, Appendix
D). It was true that in the United Nations, subscrip-

to subscription because it was a business institution

and not a political forum. The formula in the ori- -

ginal text was a compromise between the principles
of equality and proportionality. It was only fair that
those who contributed more should have a little
more say.

Mr. BRAHIMI (Algeria) said that, while he
deeply sympathized with the views of the Ivory Coast
representative, who had spoken as an African mili-
tant, he could not agree with his conclusions. The

differences in resources between ‘African countries.

were differences of degree, not of kind: they were all
poor, weak and underdeveloped and would have
to work together to improve their conditions. Al-
though Algeria’s share allocation was relatively
large, it was a very poor country; the large contribu-
tion represented a sacrifice and nothing more. The
Bank was a joint venture based on faith in Africa’s
future. It could not go far if that faith was lacking,

Hence there ought to be no fear that one country

or group of countries ‘would domirate 'the Bark.
It would be best to establish it under the conditions
originally proposed, leaving room for innovations
to be broughtin later. It was already an unusual step
to make the voting not quite proportional to the
money put in,

Mr. ONANA AWANA (Cameroun) supported
the amendment. It had been suggested that such an
innovation was impossible because of the inexor-
able laws of economics. But economic laws varied
according to the different conditions in the various
countries. The representative of Sierra Leone had,
at the previous meeting, reassured those who might
feel that the amendment was detrimental to their
interests. It was important to show the world that
African solidarity did not end at the point where
material interest began. The Preparatory Meeting
had attempted to reconcile two irreconcilable things,
equality and proportionality. That each State was

initially allotted 625 votes did not affect the difference
between the total votes of the various countries.

Mr. DIAWADOU BARRY (Guinea) pointed
out that the 625 votes did reduce the relative difference
in the voting strength.

Mr., ONANA AWANA (Cameroun) said the
essential point was that the more prosperous countries
should assist the less prosperous. There must be
no attempt at hegemony by the richer countries:
all should work for the general interest.

Mr. DERESSA (Ethiopia) took the view that
while it was true that the Bank would be helping
all African countries to develop, it would have to
operate according to sound banking principles.
It would be necessary to seek loans to supplement
the capital subscriptions of members; too great a
departure from orthodox banking practice would

- ~.not assist that aim. Np member expected any
tions were based on the countries’ ability to pay,
while voting was on the basis of “one country — one-

vote’’, But in the World Bank, voting was according . -

dividends from the Bank in the foreseeable future,
since any would go to increase the Bank’s ability
to make further loans. That being so, it would be

~ best to maintain the text worked out by the experts.

Mr. BORNOU (Central African Republic)

“supported the amendment. That a continent-wide

Bank was being set up was proof of African solida-
rity, for the exclusive short-term interest of each
individual country would have led it to bind its econo-
my more closely to its former masters. One part of
Africa could probably have constituted a develop-
ment bank most of the capital of which would have
been contributed by one or two developed countries

* outside Africa~who might well have given way on the

voting question. In deciding to establish an African
common market, the “small’> States were well aware
that for some time to come the countries with a
relatively developed infrastructure and industry
would derive greater advantage from it than the
others; this was another proof of solidarity. The
Bank was not to be a commercial bank in which
each member sought only: to maximize his profits,
in which case the arguments of the representatives

" of Nigéria and Liberia might be valid: it was a de-

velopment. bank,- in~ which 'a group of sovereign
States Was seeking means of achieving unity. Afri-
cans had taken no part in forming the banking
traditions on which those arguments were based;
and even those steeped in such traditions tended to
modify them upon contact with the originality of
Africa.

Mr. DIAWADOU BARRY (Guinea) proposed
a short suspension of the meeting.

The meeting was suspended at 6.10 p.m. and
resumed at 6.20 p.m.

Mr. SHERMAN (Liberia) urged the sponsors
of the amendment to withdraw it. It was important
first to start the Bank; after it had been in operation
for some years it would be possible to see whether
new banking traditions could be created in Africa.
Just because the members of the Bank would be
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Africans with their traditions of friendship, they
could not reasonably present now to the world a
Bank which was not identifiable as such in terms
of all previous experience. The objectives the Bank
was asked to pursue might be new, but its mechanism
would have to be one that had proved itself over the
years. The fact that no single country could elect
a Director was already a novelty, and a step for-
ward. If it proceeded step by step, building on basic
principles, the institution would acquire the respect
of the world.

Mr. WALTER (Mauritius) supported the
Liberian representative. There was no need for the
“small”’ countries to have a “complex”” with respect
to the ¢large’> ones. Orthodox banking practice
required voting to be proportional to the capital
subscribed. He hoped the representative of the Ivory
Coast would accept, as a compromise, the assurance
that his proposal would be reconsidered by the Bank
after some years’ experience.

Mr. RALISON (Madagascar) endorsed the
arguments of the Central African Republic represen-
tative. Practices of private banks were not the only
“sound banking practices’’; even in that field,

co-operative banks had special practices regarding
subscriptions and voting rights. Since under Article
30, the Governors had to be persons of the highest
competence, their decisions and directives under
Article 29 ought not to be suspected of lacking
objectivity if they were given equal voting rights.

The most important financial decisions con-
cerning the Bank (the amount of the subscriptions
and the nature of its operations) were those being
taken by the present Conference, at which voting
rights were equal. It was the duty of the Conference
to impart an atmosphere of confidence in the Bank
at the start; it should not, therefore, underline the
inequality of capital subscriptions by an inequality
in voting. If, as the representative of Liberia had
stated, the weighting in favour of large subscribers
was ineffective because it would not prevail over a
majority decision, this was a further argument against
retaining weighted voting. The mere presence of an
eminent personality from, say, the United Arab
Republic or Nigeria in the Council of Governors
would surely be sufficient without their needing to
have weighted votes.

The meeting rose at 6.30 p.m.
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FURTHER CONSIDERATION OF DRAFT
AGREEMENT ESTABLISHING AN AFRICAN
DEVELOPMENT BANK (E/CN.14/FMAB/25,
Annex II)

The CHAIRMAN invited the Conference to
continue its discussion of the amendment to Article
35 (E/CN.14/FMAB/30).

Mr. KONE (Mali) appealed to the representa-
tive of the Ivory Coast to withdraw the amendment
temporarily on the understanding that (since it was
true that the economic and political aspects of the
Bank could not be entirely divorced from one another),
it would be reconsidered after the Bank had been
operating for a few years.

Mr. BARKOUGNE (Niger) contended that
the Bank, which the Heads of State Meeting at Addis
Ababa had decided to establish, was primarily a
political institution and in no way comparable to
the IBRD. The large subscribers to the Bank would
derive at least as much advantage from it as small
ones. As the same relative effort was asked of each
country, it was difficult not to accept the principle of
“one country — one vote”’,

Mr. M’KHAITTRAT (Mauritania) thought
there was something to be said for both the “business’’
and “political’”’ view of the Bank. Clearly, it was not
intended to be a charitable institution. Some con-
cessions had been made. But that one Governor
would have 730 votes while another had 3,625 meant
that in fact the Board would be composed of
Governors and Sub-Governors and that the Bank
would be dominated by a few big countries. It should
be possible to eliminate such discrimination between
African States and reconcile political equality with
safeguards for the interests of the large contributors.
In any case, the Bank would be run mainly by
technical personnel; the formal and political decisions
would have to be taken by the Governors. The
possibility of a suitable compromise had been in-
dicated by the representative of Sierra Leone at the
third meeting,

Mr. BITARIHO (Burundi) wondered whether it
would be possible, as a compromise, to increase the
proportion of fixed votes to share votes, for example
by increasing the number of fixed votes to 700.

Mr. DIAWADOU BARRY (Guinea) pointed
out that the suggestion would raise difficulties be-
cause the figure 625 was the quotient of 20,000 sub-
scriptions divided by 32 countries.

Mr. BITARIHO (Burundi) said that another
method would be to have a total of 30,000 fixed
votes and 10,000 proportional votes.

Mr. RALISON (Madagascar), noting that the
representative of Mali and a number of others had
declared themselves basically in favour of the prin-
ciple of “one country — one vote”’, failed to see
why they felt it inadvisable to apply that principle
immediately. When the Governments of the

Casablanca Group had discussed establishing a
development, bank, they had accepted that principle.

Mr., ZANDOU (United Arab Republic) pointed
out that in the Casablanca case it had been intended
that all capital subscriptions should be equal. He
endorsed the views of the Liberian representative.

Mr. Ben Salah AHMED (Tunisia) suggested
that the statement by the Malian representative
could be considered as an amendment to the amend-
ment. If the Conference agreed, it could adopt that
proposal, i.e. to maintain Article 35 as it stood but
to provide for the question to be reconsidered at a
later stage.

Mr. KONE (Mali) said he would prefer the
representative of the Ivory Coast to agree to with-
draw his amendment before he submitted his own
proposal as an amendment,

Mr. MOCKEY (Ivory Coast) requested a short
suspension of the meeting.

The meeting was suspended at 10.30 a.m. and
resumed at 11.00 a.m. -

Mr. KONE (Mali) submitted the following
proposal, saying he hoped it would be acceptable to
the representative of the Ivory Coast: “In the light
of experience and three years at latest after the entry
into force of the Agreement, the rule according to
which each member State should have one vote
shall be examined either by the Board of Governors
or at a meeting of Heads of States.”” It would be
understood that at the relevant meeting of the Board
of Governors, the golden rule of one country —
one vote would be observed. If the Board could not
agree, the matter would go before the Heads of State.

Mr. MOCKEY (Ivory Coast) stressed that he
had never contested the principle that those who
made the greatest financial contribution were entitled
to exercise control over what was done with their
money. But it could not be overlooked that the Bank
was more than a business concern; it was a political
offspring of the Addis Ababa Charter. That was why
an atmosphere of mutual confidence was so vital.
To allay his anxiety lest the political aspect of the
Bank should be ignored, he would like it to be speci-
fied that any African State acceding to the Bank
must first ratify the Charter of the Organization of
African Unity. However, in response to the appeals
of his colleagues, particularly that of the representa-
tive of Mali, he was withdrawing his amendment.

In reply to a question from Chief OKOTIE-
EBOH (Nigeria), Mr. KONE (Mali) confirmed that
the starting date of the three-year period which he
had in mind was the date on which the Bank started
operations.

After a procedural discussion, the CHAIRMAN
indicated that, the Ivory Coast amendment having
been withdrawn, the Malian proposal was before
the meeting.

Mr. SHERMAN (Liberia), supported by
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Mr. WALTER (Mauritius), Mr. BOMANI (Tanga-
nyika) Mr. KAMITATU (Congo (Leopoldville)) and
Chief OKOTIE EBOH (Nigeria), suggested that the
situation might best be dealt with by leaving the
Article as it stood and passing a unanimous resolution
in terms of the Malian proposal.

Mr. PEYTAVIN (Senegal), supported by Mr.
BARKOUGNE (Niger), objected that any pro-
vision for amending the Agreement ought to be
included in the Agreement itself.

Mr. GARDINER (Executive Secretary, ECA)
pointed out that it would be technically feasible to
leave Article 35 as it stood but to include an ad-
ditional paragraph incorporating the Malian pro-
posal in Article 60. He suggested the matter could be
dealt with by the Drafting Committee.

It was so decided.

The CHAIRMAN asked the Conference to
turn to the amendment to Article 37 tabled by the
delegation of Niger (E/CN.14/FMAB/31).

Mr. CARNEY (Sierra Leone) opposed the
amendment. The Bank was not a charitable institu-
tion which people could be expected to serve out
of sheer goodwill. It would be competing for per-
sonnel, in the world market as well as the African
market, against other financial institutions. Hence
the President of the Bank ought to have discretion
as to what salaries should be paid to induce people
to work for it; the Conference was not competent
to dictate the Bank’s salary policy.

He proposed an amendment to the amendment:
After the word “appoint’, to replace the words
“fix their conditions... austerity’> by the words
“with proper regard to suitable conditions of employ-
ment’’,

Chief OKOTIE-EBOH (Nigeria) proposed an
alternative amendment to the amendment: to re-
place the words ““austerity and release” by the word
“policy’’.

Mr. WALTER
Nigerian amendment.

Mr. CARNEY (Sierra Leone) withdrew his
amendment in favour of the Nigerian wording.

Mr. BARKOUGNE (Niger) commenting that
his main concern had been the discrepancy bet-
ween the standards normally prevailing in African
countries and the conditions of employment of in-
ternational staff, said he would accept the Nigerian
proposal on the understanding that the French word-
ing would be “suivant les régles d’une saine gestion
et de politique financiére des banques’,

Mr. KONE (Mali) considered that the principle
of austerity in salaries should only be applied to
African officials, who ought to accept such policy
in the cause of African unity. If the Bank needed
foreign technicians from America or Europe, it
would have to pay competitive rates for them,

(Mauritius) seconded the

Mr. KAMITATU (Congo (Leopoldville)) re-
quested that the word ‘‘relever’” be used instead of
“revoquer’’ in the French text.

The CHAIRMAN noted that the Conference
accepted the amendment to Article 37 as amended
by the Nigerian representative. The wording would
be finalized by the Drafting Committee.

CONSIDERATION OF INTERIM ARRANGE-
MENTS FOR THE PERIOD BETWEEN THE
SIGNING OF THE AGREEMENT AND ITS
COMING INTO FORCE.

Mr. DIAWADOU BARRY (Guinea) proposed
the elimination of the Interim Arrangements. In
the first place, there was a constitutional obstacle
in that Guinea, like some other countries, could not
earmark finance for an international institution until
it had formally approved that institution by rati-
fication. It might therefore not be in a position to
pay the contribution scheduled for payment thirty
days from the date of signature. A related problem
was that, if the Agreement and the Interim Arrange-
ments were both accepted, the signatories would be
required to pay the first two instalments (5 per cent
and 35 per cent) to the Bank within six months, as well
as 50 per cent of their assessment for the Interim
Arrangements thirty days after signature and the
remainder six months later; all of which constituted
a heavy burden.

It was, furthermore, arguable whether an interim
and therefore provisional body was legally capable
of committing irrevocably by its decisions a body
which had not yet been set up.

To replace the proposed Interim Arrangements
he suggested that the Committee of Nine be renewed
with its present membership and entrusted, with the
assistance of the Executive Secretary and the experts,
with the following tasks:

(i) To receive the instruments of ratification of the
Agreement. A resolution could be passed asking
the States to ratify as soon as possible in ac-
cordance with the procedure instituted by the
Heads of States at Addis Ababa, i.e., within two
or three months.

(ii) With the help of the experts, to compile infor-
mation and prepare studies for setting up the
technical organs of the Bank.

The small organization he proposed might
eventually hold its meetings at the place chosen as
the location of the Bank.

If a heavy interim budget were avoided, it would
be possible to keep to the schedule of instalments
provided in the Agreement itself. It was to be hoped
that the United Nations Special Fund could still
make a contribution so as to enable the organiza-
tion he was advocating to function. The proposed
procedure should accelerate the setting up of the
Bank; if two years or so had to elapse before it was
established, its functioning and its very existence
might be jeopardized.
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The Drafting Committee could be asked to
proposal or another committee might be appointed
for that purpose.

Mr. Ben Salah AHMED (Tunisia) supported
the proposal. It would avoid the psychological draw-
back of the very lengthy arrangements originally
proposed. He hoped the Executive Secretary would
be able to undertake this further task in conjunction
with the Committee of Nine, especially as it really
amounted to an extension of the current work.

Mr. GARDINER (Executive Secretary, ECA)
thought there seemed to be some misunderstanding
concerning the estimates drawn up for the Interim
Arrangements. Naturally, if ratification were to take
place within three months, only a small fraction of
those estimates would apply. In that sense, there was
certainly no commitment to an expenditure amounting
to some total figure.

Another point to be clarified was that the US
$1 million offered by the Special Fund was intended
to be a matching fund. In any case, expenditure
would have to be incurred whether the Preparatory
Meeting’s proposal was accepted or not, because
some form of arrangements would still be needed,
as the Guinean representative had recognized. Some
of the functions to be performed between the signature
of the Agreement and the setting up of the Bank
were: contact with Governments, if necessary bring-
ing pressure to bear for speedy ratification; admini-
strative arrangements in connexion with the location
of the Bank and with starting its activities; prepara-
tion of essential texts and documents.

He was anxious to dispel the impression that
the interim body might irrevocably commit the Bank
itself. From the very nature of the arrangements it
was clear that whatever commitments were entered
into would be either of short duration or provisional.

The Economic Commission for Africa had
already offered to prepare studies and give as much
assistance as was feasible without upsetting its
programme of work. However, to do that it would
have to be entrusted with the necessary funds to
cover the interim period. Since they were members
of the Commission, the Governments represented
at the Conference would surely not permit it to
abandon the work programme which they had ap-
proved.

Mr. FARUQI (Observer for the United Nations
Special Fund) pointed out that the assistance offered
by the Special Fund was in making funds available
where needed. Such money was of course refund-
able. It had been felt that some unforeseeable con-
tingencies might arise in the interim period. If the
transitory arrangements could bring about the
creation of the Bank as a working organization
within a shorter period than had been envisaged, the
Special Fund would be happy; there was no com-
mitment. But in case that did not come about, the
funds concerned were at the absolute diposal of the
interim body.

Mr. ZANDOU (United Arab Republic) sup-
ported the Guinean proposal. It was important to
concentrate on the Agreement concerning the Bank
itself and getting it ratified as soon as possibie. Too
much attention to interim arrangements might mean
losing sight of the real thing.

It was decided to appoint a committee composed
o the representatives of Cameroun, Ethiopia, Ghana.
Guinea, Mali, Sudan, Tanganyika, Tunisia, and the
United Arab Republic to consider the Guinean pro-
posal.

The meeting rose at 1.30 p.m.
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DRAFT RESOLUTION CONCERNING THE
APPOINTMENT AND DUTIES OF THE
TRUSTEE FOR THE AGREEMENT ESTAB-
LISHING THE AFRICAN DEVELOPMENT
BANK (E/CN.14/FMAB/37).

Mr. ELKIN (Secretariat) explained that the
subject had originally been dealt with in a draft
Protocol, but this had entailed difficulties for a
number of Governments which had special rati-
fication procedures. Hence the Working Party of
Five that had been established to consider the prob-
lem, following an ingenious suggestion by the
Nigerian representative, had transformed the Pro-
tocol into a resolution. That had been possible
because no obligations were involved for member
Governments except those arising under the Agree-
ment. Without the proposed instrument, the first
eleven countries to ratify the Agreement would not
know to whom they should make payment before
the establishment of the Bank.

Chief OKOTIE - EBOH (Nigeria) moved the
adoption of the resolution.

The resolution was adopted unanimously.

DRAFT RESOLUTION RELATING TO THE
SIGNATURE BY THE GOVERNMENT OF
KENYA (E/CN.14/FMAB/34)

Mr. GICHURU (Kenya) thanked those con-
cerned for working out the arrangement, which was
acceptable to his delegation.

The resolution was adopted unanimously.

CAPITAL SUBSCRIPTIONS.

Mr. ELKIN (Secretariat) said that the adoption
of the resolution concerning Kenya involved con-
sequential amendments to Article 5 of the Agree-
ment as well as to annex A. The annex would have
to be recalculated and Kenya placed in alphabetical
order of prospective members with the appropriate
number of shares and contributions. It would seem
appropriate to increase the authorized capital of the
Bank under Article 5 to 210 million units of account,
so as to include both Kenya’s contribution and the
increased contribution intended by Ethiopia. The
number of shares would be increased accordingly.

Mr. MOHAMED ALI (Somalia) wondered
whether it was possible to use wording in Article 5
to the effect that 200 million units of account con-
stituted the minimum capital stock, so that the Article
would not have to be amended each time there was
an increase.

Mr. ELKIN (Secretariat) said that the wording
would be too indefinite. Article 6 (3) provided a simple
procedure by which the Board of Governors would
deal with such increases.

The CHAIRMAN observed that the Agree-
ment did not provide for an increase in capital
subscriptions during the period between the present
Conference and the first meeting of the Board of

Governors. The Ethiopian proposal had been in-
tended to open the door for others to increase their
capital subscriptions at the Conference, before the
signature of the Agreement.

Mr. MOHAMED ALI (Somalia) announced
that his country wished to increase its contribution
by 1.2 million units of account, making a total
of 2.2 million units of account,

The CHAIRMAN said that the figure would be
included in the schedule.

Mr. ZANDOU (United Arab Republic) pro-
posed that the capital stock be increased to 250
million units of account, the difference being un-
allotted.

Mr. ELKIN (Secretariat) said that, as a lawyer,
he would welcome a round figure. Article 5 would
then read: “(1) (a) The authorized capital stock...
250,000,000 units of account. It shall be divided
into 25,000 shares... (2) ... The equivalent of
125,000,000 units of account shall be paid up, and the
equivalent of 125,000,000 units of account shall be
callable...”.

Of those 250 million units, 211.2 were being
allocated in annex A. But the Board of Governors
would be able, when there was a further demand
for an increase in individual subscriptions, to autho-
rize it without any amendment to Article 5 being
required.

Article 5 of the Agreement, as amended, was
adopted.

DRAFT RESOLUTION ON PREPARATORY
WORK FOR THE ESTABLISHMENT OF THE
AFRICAN DEVELOPMENT BANK
(E/CN.14/FMAB/36).

Mr. GARDINER (Executive Secretary, ECA)
read out the text of the resolution with some
corrections.

Chief OKOTIE - EBOH (Nigeria) proposed
that the preamble be amended to read: “The Con-
ference, Considering... Bank and the time limit set
for the ratification as provided under...”

The CHAIRMAN said that the amendment
was accepted by the secretariat.

Mr. MOCKEY (Ivory Coast) asked why, in
paragraph 1, the word “entrust’ had been replaced
by the word “request’.

Mr. GARDINER (Executive Secretary, ECA)
explained that, although the Economic Commission
for Africa had been assisting the Conference and

. would continue to co-operate, it was a separate body,

so that technically the word “request’” was the
correct form.

Mr. MOCKEY (Ivory Coast) proposed that
in that case the wording should be simply “Requests’”
and not “Decides to request’.

In paragraph 3, he felt that the French wording
corresponding to “in consulation with” should be
““aprés avis du Comité des Neuf’,
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Mr. GARDINER (Executive Secretary, ECA)
said the interim was to convoke the Committee
of Nine and submit details of the method of expen-
diture of the budget to it; but it was important for
the work not to be held up if the Committe€ could
not meet quickly. The French wording could be
considered by the Drafting Committee.

Some further drafting points having been raised,
it was decided to refer them to the Drafting Committee.

Mr. KAMITATU (Congo (Leopoldville)) en-
quired whether the representative of Guinea was
satisfied that the resolution would not involve im-
mediate heavy financial contributions before the
ratification of the Agreement.

Mr. GARDINER (Executive Secretary, ECA)
replied that the fears expressed by the representative
of Guinea had apparently been allayed.

Mr. ZANDOU (United Arab Republic) asked

the Executive Secretary to inform the Conference
of a request the Committee had agreed on con-
cerning the timing of the »ignature and ratification
of the Agreement.

Mr. GARDINER (Executive Secretary, ECA)
stated that the Committee had decided to recommend
the Conference to urge all African Governments to
sign the Agreement Establishing the African Develop-
ment Bank as soon as possible before 1 January
1964, and to ratify it, if possible, before 1 July 1964.
Thus the urgency of those actions to be taken by
African Governments would not be overlooked.

The recommendation was agreed.

Mr. PEYTAVIN (Senegal)
adoption of the draft resolution.

proposed the

The resolution was adopted unanimously.

The meeting rose at 7.15 p.m.
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LOCATION OF THE AFRICAN DEVELOP-
MENT BANK (E/CN.14/FMAB/6 and Add. 1, 2, 3,
and 4).

The CHAIRMAN drew attention to the docu-
ments relevant to the location and informed the
Conference that Libya and Ghana had withdrawn
their candidatures.

Chief OKOTIE - EBOH (Nigeria) said he wished
to make it clear that Nigeria was not a candidate
for the location.

Sheikh ALEY EL ABRAWY (Zanzibar) sup-
ported the claim of Nairobi, which satisfied the
criteria formulated by the experts, particularly
that of the availability of qualified subordinate staff.
Moreover, the choice of Nairobi would be a fitting
recognition of that great African leader, Jomo
Kenyatta, who had for so long championed the
cause of freedom in Africa.

Mr. BITARIHO (Burundi) advocated Nairobi
for similar reasons. - .

Mr. MOCKEY (Ivory Coast) drew attention
to the candidature of Abidjan, information concern-
ing which had been circulated.

Mr. SHERMAN (Liberia) hoped that it would
be possible, through informal consulation, to narrow
down the field to the two or three places which had
the greatest support. He was proposing Abidjan
as the location for three basic reasons. First, owing
to the desire to be cautious, an impression had been
created that some countries were reluctant to sup-
port the Bank project. However, the Ivory Coast
had co-operated at every stage in the development
of the project; there could be no better way of
ensuring its continuing interest than to accede to
its request to have the Bank’s headquarters at
Abidjan. Secondly, as there were a number of organi-
zations, such as the Economic Commission for Africa
or CCTA, located in English-speaking countries,
it would be reasonable for the Bank to be established
in a French-speaking country. Thirdly, the Ivory
Coast was in a favourable geographical position,
within easy access of Europe, the United States or

any part of Africa; it was stable and had sound in-

vestment policies.

Liberia had had a long association with the
idea of the Bank, but had refrained from putting
itself forward as a candidate for the location, feeling
that it would be a further manifestation of solidarity
if it proposed Abidjan.

Mr. CARNEY (Sierra Leone) and Mr.
PEYTAVIN (Senegal) also supported Abidjan.

Mr. SEMPA (Uganda), expressing a preference
for Nairobi, suggested that it might be wiser not to
make a decision at the Conference on the bare in-
formation given by the sponsors of the various
jowns. Members of the Conference did not have
sufficient first-hand information to be able to com-
pare all the possible locations, and it would be un-
fortunate if, in their anxiety to settle the question,

they came to a hasty decision, based on emotion,
which they might later regret. It would be better
to entrust the Board of Governors, when they were
appointed, with the duty of selecting the most suit-
able location after visiting a large number of possible
sites. They need not be tied to the places on the
current list.

Mr. MOHAMED ALI (Somalia) outlined the
advantages offered by Khartoum as the location,
stressing its central position, research facilities and
African banking experience. He urged that a decision
be taken by the Conference; at least, candidates
with the fewest sponsors would be eliminated.

Mr. DERESSA (Ethiopia) endorsed the merits
of Khartoum, commenting that since the Conference
was being held there, it would retain much experience
of the preliminary work.

Chief OKOTIE-EBOH (Nigeria) questioned the
validity of the criteria drafted by the experts. Must
the Bank be located in an already developed place?
There was surely a case for locating it in a place
that had not yet been developed.

Mr. WALTER (Mauritius) proposed a short
suspension of the Meeting to see whether the field
could be narrowed down.

Mr. ZANDOU (United Arab Republic) with-
drew the candidature of Cairo in favour of Khartoum.

The Meeting was suspended at 11.15 p.m. and
resumed at 11.55 p.m.

Mr. ONANA AWANA (Cameroun) declared
himself willing to withdraw the candidature of
Yaoundé. But some points were worrying him in con-
nexion with paragraphs 1(f) and (c) of the resolution
on the Preparatory Work. What, for instance, would
happen if a town were selected as the location and
the country concerned did not ratify the Agreement?
Secondly, what would happen if those who had the
seat of the Bank also claimed the highest post; would
such on accumulation be allowed?

Mr. BORNOU (Central African Republic) with-
drew the candidature of Bangui in favour of Abidjan.

Mr. KONE (Mali) suggested that States who
were not candidates, or a small committee, might
meet and make a recommendation. It would be
inadvisable to refer the matter to a meeting of Heads
of State.

Chief OKOTIE-EBOH (Nigeria) thought it
might be feasible first to narrow down the candi-
dates to one from the English-speaking and one
form the French-speaking group.

Mr. SHERMAN (Liberia) expressed misgivings
at the suggestion. It might be a quick way to reach
a solution, but to split the voting in that way would
create a dangerous precedent. Every effort should
be made to cross the language line; that was one of
the reasons why he was supporting a French-speaking
country. He would prefer all members to express their
preferences so that it would be clear which two or
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three countries had the most support. The location
of the Bank ought not to be treated as a life-and-
death matter; there would be other locations to be
chosen later for other African organizations.

Mr. BARKOUGNE (Niger) said that he
supported Abidjan because so far most of the in-
stitutions of the Economic Commission for Africa
were in English-speaking countries.

Mr. KONE (Mali) agreed that it was inadvisable
to group countries according to language affinities.
But there was another aspect of the language question.
If the location chosen were in a French-speaking
country, the top management of the Bank might
be recruited from an English-speaking country. He
had the impression that training in finance and bank-
ing was at present more advanced in the English-
speaking than in the French-speaking countries.

Mr. KAMITATU (Congo (Leopoldville)) in-
dicated that he favoured the Ugandan proposal for
a thorough survey of possible places. He also endorsed
the suggestion that the question of location be linked
with the election of the President of the Bank. It
was only realistic to recognize that the language
group problem was genuine. When agreement had
been reached on location, he would propose a re-
solution to the effect that the group having acquired
the seat could no longer claim the presidency of the
Bank. It would be unfair for one country or group
to have the advantages of both the seat and the
personnel. Some African countries did not even
have an executive officer in any African organi-
zation. Congo (Leopoldville) belonged to no block
and would remain outside any block except the Afri-
can block as a whole. But those who would be mana-
ging the Bank ought to bear in mind the need for
equitable geographical distribution of its personnel.
In response to the appeals of his colleagues, he
would withdraw the candidature of Leopoldville,
trusting that others would follow the example.

Mr. GOKA (Ghana) disagreed with the sug-
gestion that the question of the location should be
linked with that of the head of the Bank. Whether
an English-speaking or a French-speaking country
were selected to receive the Bank, if a competent
man from the banking world were found who spoke
the language of that country, he should be appointed.
If Abidjan were chosen, this should not preclude a
French-speaking man with suitable qualifications
from being appointed President of the Bank. Even
if a compromise on the lines that had been suggested
were accepted by the Conference at the beginning,
care should be taken to avoid making it a condition
for future appointments.

Mr. MOHAMED ALI (Somalia) considered
that while many States could provide a good seat
for the Bank, not all of them could produce a good
President for it. The language barrier should not be
exaggerated; in Somalia the problem had been
overcome. The criteria laid down in the Agreement
regarding the President were that he must be an

African and of the highest competence, irrespective
of whether he spoke French, English or another
language.

Mr. BOMANI (Tanganyika) regretted that the
suggestion had been made to link the location with
the employment of staff. Once the site had been
chosen, it would be permanent, whereas the staff
originally appointed would not, in the nature of
things, remain permanently. The two issues were
entirely different and ought not to be confused.
It would be hardly fair to declare a country qualified
to receive the headquarters of the Bank merely
because it could not immediately produce a suitable
banking expert.

It was not correct to say that the countries on
the West Coast had not benefited from the Economic
Commision for Africa and other bodies; it had quite
a large share, and there was soon to be the Institute
at Dakar. While he favoured Nairobi as the location,
he would agree that if no decision were reached,
a special committee should be appointed to visit
and compare the remaining candidates, and make a
recommendation.

Mr. YASSEIN (Sudan) invited the Conference
to consider the advantages of Khartoum. Sudan
bordered on eight African countries and maintained
cordial relations with each one. According to the
United Nations indices, its cost of living was the
lowest in Africa. No regional or international orga-
nizations yet had their headquarters there. It had
a prosperous banking system and its policy was to
encourage foreign capital. Its civil service was effi-
cient and it could make junior staff available.

Mr. GICHURU (Kenya) observed that
Nairobi was well endorsed with banking and re-
search facilities and had a stable currency. Schools,
housing and medical facilities would be no problem.
He supported the idea of a committee being ap-
pointed to compare the towns that were still candi-
dates.

Mr. ONANA AWANA (Cameroun) reminded
the Conference that in withdrawing his country’s
candidature he had asked what would happen if
the country chosen either did not fulfil the requisite
conditions for the location or did not ratify the
Agreement.

Mr. GARDINER (Executive Secretary, ECA)
replied that action would be taken by the Board of
Governors on the basis of any recommendation
made by the Conference. If for any reason the Bank
could not be established in the place chosen, the
Governors would have to examine all the offers
made and find a suitable formula to cover the situa-
tion.

Mr. BRAHIMI (Algeria) stated that he was
supporting Tunis. However, since most members
also seemed to be committed to particular candi-
dates, rather than trying to eliminate possible fur-
ther candidates it might be better to postpone the
final decision. The Ministers could sign the Agree-
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ment, delete the article on the location and pass a
resolution to the effect that a body (to be agreed on)
would study the question and decide on any suit-
able place in Africa.

Mr. KAMITATU (Congo (Leopoldville)) asked
the Conference to take note that he had only with-
drawn the candidature of Leopoldville on the as-
sumption that a final decision would be made. If
the question was to be referred to an itinerant com-
mittee, his country would remain in the running.

Mr. GARDINER (Executive Secretary, ECA)
reminded members that the estimates for the Pre-
paratory Work referred to in Conference resolution 3
had not provided for the possibility of a commission
going around Africa. If that line of thought were
pursued, some extra provision would have to be made.

Mr. DIAWADOU BARRY (Guinea) proposed
the following resolution: “The Conference, as a
result of its deliberations, has decided:

“(i) To select as the location of the African Deve-
lopment Bank Abidjan, Ivory Coast;

(ii) To recommend that the Board of Directors
of the Bank elect Mr. M. Beheiry as President
of the African Development Bank’’.

Chief OKOTIE-EBOH (Nigeria) considered
that the proposal was contrary to Article 36 regarding
the appointment of the President. The Conference
had no power to make such a recommendation. It
was impossible to bargain a personality against the
location of the Bank.

Mr. MOHAMED ALI (Somalia), Mr. ZANDOU
(United Arab Republic) and Mr. GOKA (Ghana)
endorsed that view.

Mr. WALTER (Mauritius), speaking on a
point of order, contended that the proposal was not
receivable. '

Mr. SHERMAN (Liberia) enquired whether,
as the resolution was in direct conflict with the Agree-
ment, the representative of Guinea would be willing
to withdraw it.

Mr. DIAWADOU BARRY (Guinea) said he
would withdraw the resolution if the Nigerian re-
presentative, too, withdrew his proposal on the twin
candidates from both language groups.

Chief OKOTIE-EBOH (Nigeria) confirmed that
he had no formal proposal before the Conference.

Mr. WALTER (Mauritius) proposed a further
short suspension of the meeting.

The Meeting was suspended at 2.30 a.m. on
Saturday, 3 August, and resumed at 3.00 a.m.

Mr. Ben Salah AHMED (Tunisia) com-
mented that if an immediate solution had seemed
likely he would have withdrawn the candidature of
Tunis, Khartoum being his second choice. But the
Conference wanted to be unanimous; it could not
accept a location imposed on it. It wonld be desir-

able to revert to previous suggestions that had been
put forward: thus, the establishment of the Bank
should be regarded as the main problem, and the
location as one of the many administrative actions
required for the preparation of the Bank. The choice
could be left either to the Board of Governors or to
the new Committee of Nine.

Mr. WALTER (Mauritius), pursuing the
Tunisian suggestion, submitted the following amend-
ment to Article 39:

“(i) The principal office of the Bank shall be located
in the capital of one of the States which ratifies
or accepts this Agreement according to Article
64 (1). The location of the principal office will be
chosen by the Board of Governors at its first
meeting in a member country, in considering
the best conditions for the proper functioning
of the Bank.

(ii) The Bank may establish agencies or branch
offices elsewhere,”

Mr. ZANDOU (United Arab Republic) sup-
ported the proposal.

Mr. DIAWADOU BARRY (Guinea) proposed
that the matter be referred not to the Board of
Governors or to a committee but to the Heads of
State, who could no doubt reach a decision in a
very short time.

The CHAIRMAN enquired whether the
Guinean proposal was an amendment to the amend-
ment proposed by Mauritius.

Mr. DIAWADOU BARRY (Guinea} replied
that he intended it to be a separate amendment .

Mr. KAMITATU (Congo (Leopoldville)) se-
conded the Guinean amendment.

Mr. GICHURU (Kenya) seconded the Mauritian
amendment, but wondered whether the wording
should be “at a meeting’’ instead of “at its first
meeting’’, Mr. WALTER (Mauritius) said his con-
cern had been to ensure that the question was dealt
with expeditiously.

Mr. GICHURU (Kenya) stated he would not
insist on that point.

Mr. Ben Salah AHMED (Tunisia) appealed
to the representative of Guinea not to involve the
Heads of State in a matter of that kind in a formal
resolution. It could be agreed by the Conference
that, if necessary, the problem could be referred to
the Heads of State.

Mr. DIAWADOU BARRY (Guinea) agreed
to withdraw his amendment on condition that no
decision should be taken without the Heads of State
concerned being consulted by correspondence.

Mr. RALISON (Madagascar), agreeing with
those who had stressed the dangers of making a
hasty nocturnal decision, said that he still preferred
the Guinean proposal.
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Mr. BITARTHO (Burundi) supported by Mr.
M’KHAITTRAT (Mauritania), opposed the idea
of referring the matter to the Heads of States,

Mr. ONANA AWANA (Cameroun) asked for
the amendments to be put to the vote.

Mr. GARDINER, (Executive Secretary, ECA)
read out a revised text of the amendment:

“(1) The principal office of the Bank shall be located
in a member country. Its location will be chosen
by the Board of Governors at its first meeting,
in considering the best conditions for the pro-
per functioning of the Bank.

(2) The Bank may establish agencies or branch
offices elsewhere.

(3) Should the Board of Governors fail to agree on
the location of the principal office, the Bank
shall refer the issue to the Heads of State of
member countries.”

Mr. WALTER (Mauritius), referring to the
proposed paragraph 3, recalled that doubts had
been expressed as to the propricty of making formal
mention of the eventuality.

Mr. GARDINER (Executive Secretary, ECA)
suggested that the first and second paragraphs might
be included in the text of the Article, and the third
might appear in the Final Act as a recommendation.

Mr. WALTER (Mauritius) agreed.

Mr. MOHAMED ALI (Somalia) commented
that if the location were not settled before the Board
of Governors met, there might be some difficulty
implementing paragraphs 1(b) and (c) of resolution
32 on the Preparatory Work. Regarding the sug-
gestion originally made by Guinea, he pointed out
that for countries where the Heads of State were no.
the heads of Government, there would be difficulty
in agreeing to the proposal.

Mr. GOKA (Ghana) observed that several
delegations, including his own, had given up their
claims to the seat of the Bank in view of the Confer-
ence’s responsibility to select a location during its
deliberations. If the intention were now to refer

the matter to the Heads of States, it would be only
fair to restore the original list.

Mr. MOCKEY (Ivory Coast) said that he had
understood the Guinean representative to suggest
that the countrics which were still candidates should
ask their own Heads of State to decide the question.
They would not need to have a special meeting to
come to an agreement. He endorsed the view that
such an important political matter should be settled
by the five or six Heads of State whose countries
were still in the running.

Mr. ZANDOU (United Arab Republic) urged
that the task of deciding on the location should be
entrusted to the Board of Governors.

Mr. KONE (Mali) felt that by referring the
matter to the Board of Governors, the Conference
would be evading its responsibilities. As Ministers
of Finance with a specific mandate, the members
were more representative from a political and admini-
strative point of view then the relatively technical
Board of Governors. The Conference had been
scheduled to last until 9 August. If the Ministers
could only spare a few more days, they would have
time to consult their Governments and Heads of
State and the problem might well be solved. For
these reasons he was not satisfied with the Mauritian
amendment. He would advocate either postponing
the closure of the session for forty-eight hours or
so, to allow for consulations, or referring the matter
to a meeting of Heads of State to settle.

Mr. GARDINER (Executive Secretary, ECA)
thanked the representative of Mali for drawing
attention to the period of time that had been consid-
ered reasonable for the Conference’s deliberations.
He hoped the members would decide to revert to
normal hours and to observe the scheduled pro-
gramme.

Mr. DERESSA (Ethiopia) proposed that the
meeting be adjourned and the discussion resumed
later under normal conditions.

The Meeting rose at 4.30 a.m.
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STATEMENTS TO THE CONFERENCE

The CHAIRMAN welcomed to the Conference
Mr. Philippe DE SEYNES, United Nations Under-
Secretary for Economic and Social Affairs, and Mr.
F. HERRERA, President of the Inter-American
Development Bank.

Mr. de SEYNES (Under-Secretary) made a
statement (reproduced in annex II).

Mr. HERRERA (Inter-American Development
Bank) made a statement (reproduced in annex II).

Mr. SHERMAN (Liberia), speaking on behalf
of the Conference, thanked Mr. Herrera and Mr.
de Seynes for their kind remarks, which were evidence
of their keen interest in and sympathy with the
Conference’s work. In the course of the revolution
in development that had taken place in the past ten
years, Africa had received a great deal of assistance
from the United Nations and its affiliated agencies.
While the African Development Bank would have
to look primarily to Africa for its resources, sup-
plementary assistance and encouragement from else-
where would also be vital. It was to be hoped that
the Bank would prove an effective instrument for
co-operation not only in Africa but for other finan-
cial institutions and countries around the world.

LOCATION OF AFRICAN DEVELOPMENT
BANK (continued).

Mr. GARDINER (Executive Secretary, ECA)
informed the Conference that after consultation
with those who had supported the original proposal
made by the representative of Mauritius, a revised
amendment to Article 39 of the Agreement had been
drafted (E/CN.14/FMAB/35). The purpose of para-
graph (2) was to give the members of the Board of
Governors, at the time of taking their decision, the
same conditions as prevailed at the Conference,
i.e., without weighting the votes according to sub-
scriptions.

Mr. DIAWADOU BARRY (Guinea), who
had withdrawn his own amendment conditionally
at the previous meeting, said that he now withdrew
it unreservedly in favour of the Mauritian amendment.
He hoped that the number of candidates would be
limited to four countrics: Ivory Coast, Kenya, the
Sudan and Tunisia, and that the Board of Governors
would be unanimous in favour of the candidate.

Mr. WALTER (Mauritius) thanked the re-
presentative of Guinea for his co-operation. How-
ever, it might still not be too late to appeal to Kenya,
the Sudan and Tunisia to withdraw in favour of the
Ivory Coast.

Mr. KAMITATU (Congo (Leopoldville)) re-
minded the Conference that if the proposed amend-
ment was adopted, his country would maintain its
candidature.

Mr. KONE (Mali) commented that difficulties
similar to the present case had arisen in connexion
with the headquarters of the Organisation of African

Unity, and the Heads of State had decided on a
provisional seat at Addis Ababa. The geographical
distribution of such centres ought to be taken into
consideration, every effort being made to ensure
that such distribution should be a factor for rap-
prochement and unity.

Mr. BOMANI (Tanganyika) thought the
question of the location needed further careful
consideration. It should not be felt that if it was not
settled immediately, the Conference would not have
completed its work. It had come to a great many
important decisions concerning the Bank. If the
final choice of location were postponed, it would be
possible to concentrate on that one problem and do
justice to it. A wrong decision taken at the Conference
would commit the institution for many years to come.
Therefore he supported the proposed amendment.

Mr. KALLON (Sierra Leone) proposed the
closure of the debate.

Mr. SEMPA (Uganda) urged the adoption of
the draft amendment. The members of the Conference
had been trying to act as plaintiffs and judges in
their own cause — an impossible situation. The
best procedure would be to empower another body
to make the decision.

Mr. MOCKEY (Ivory Coast), illustrating the
difficulty of his decision by a legend of his tribe,
declared himself willing to sacrifice the claim of
Abidjan for the greater good of achieving unanimity
and ensuring that the Bank project could go forward
in the best possible conditions.

Mr. GOKA (Ghana) said that he had been
greatly impressed by the patience, goodwill and spirit
of give-and-take that had prevailed at the Conference.
There was every reason for optimism as to the future
of the project.

Mr. SHERMAN (Liberia) saw no reason why
the Conference should be reluctant to accept the
amendment. On fundamental matters of human
dignity, independence and solidarity, Africans were
united. But immediate unanimity on every issue
was not to be expected; nor should any indication
of disagreement be regarded as contrary to the
spirit of African unity. If the Bank were going to be
managed on the basis of unanimity, it could not
function; it would be paralyzed ab initio. There were
bound to be projects supported by some Directors
that others would not support. Many things had
been decided at the Conference, including $210
million as a potential total of initial subscriptions
to the Bank. Location was one issue on which agree-
ment had not as yet been reached, and time would
clearly be needed to settle it. In his view the draft
amendment provided a suitable solution.

The amendment to Article 39 was adopted.
Article 39, as amended, was adopted.

The Meeting rose af 12.30 p.m.
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CLOSING ADDRESSES.

The CHAIRMAN said that the Conference
could take pride in having established the first all-
African financial institution. That achievement,
which realized a dream deeply enshrined in every
African heart, was a significant event in the history
of Africa. It represented African confidence in itself
and in its future and demonstrated the deter-
mination of Africans to catch up with the rest of
the developed world. It embodied, as President
Abboud had said in his inaugural address, “African
solidarty in its highest degree”.

During the debates he had on several occasions
felt some anxiety when temperatures had run high
in the great desire to reach a decision. But the dif-
ferences expressed had never been differences of
principle, because all were working for a common
objective.

The work of the Conference had been greatly
facilitated by the loyal co-operation of the secretariat;
special thanks were due to Mr. Gardiner, Mr. Ewing,
the Secretary of the Conference and the Legai
Adviser.

The Agreement which was about to be signed

would mark the beginning of a long and painful
process before the concept of the African Develop-
ment Bank became a reality of African life. It would
therefore require continuing moral and material
support; but he was confident that every African
State would fulfil its obligations and live up to the
expectations inherent in the Agreement.

Mr. WALTERS (Mauritius) commended the
spirit of sincerity and genuineness that had prevailed
throughout the Conference and which might well
mark the beginning of Africa’s finest hour. Although
differences and difficulties had emerged during the
deliberations, they had been discussed with
objectivity and respect for each others’ personality
and beliefs. That was why the success of the Con-
ference would be written in gold letters in the annals
of Africa.

Thanks were due to the secretariat for its de-
voted team-work, and to the Government of the

Sudan which had offered. such-generous- hospitality. -

All those present at the Conference would be able

to go home and tell the world they had found the

concept of solidarity, equality and progress. Words
were not sufficient; they had to be backed by deeds;
but the deeds that were being accomplished would
be for all the world to contemplate and to say:
“Those people mean business’.

Mr. de PAIVA LEITE (Observer for the
Inter-American Dvelopment Bank), addressing the
Conference in his capacity as Director for Brazil of
the Inter-American Development Bank, informed it
that his Government proposed to contribute to the
African Development Bank the equivalent of US
$20 million in national currency as soon as the Agree-

ment entered into force, under its provisions govern-
ing the establishment of Special Funds. The Brazilian
contribution would be subject to such terms and
conditions as were mutually agreed between the Bank
and the Brazilian Government in accordance with
its national legislation.

Mr. KAMITATU (Congo (Leopoldville)) pointed
out that he had requested at the Preparatory Meeting
that a resolution should be submitted as an annex
to the final document concerning the subscription
of Congo (Leopoldville). He asked the Conference
to take note of the following statement: “The re-
presentative of the Congo (Leopoldville) drew the
Conference’s attention to the current economic
difficulties facing his country and made a request
for special conditions which would enable his Govern-
ment to make smaller payments during the first

few years, and to spread them over ten years and not

over the period mentioned in Article 7 of the Agree-
ment establishing the African Development Bank.”
He proposed that the Conference should decide
that the matter be submitted to the Board of Govern-
ors of the Bank, which would consider it in
consultation with the authorities of Congo (Leo-
poldville).

It was so decided.

Mr. GEORGES (Observer for France) stated
that his presence as observer evidenced the great
interest his country took in the basic aim of the
Meeting which had been to achieve a new step for-
ward towards African unity. The outside world would
note with great satisfaction the setting up of an
African institution which would piomote the har-
monization of African economies. Tt would view
with sympathy the patience, tenacity and determina-
tion to find a common denominator, a generally
acceptable solution, which had been manifested at
the Conference. All the observers had been highly
impressed by the faith in Africa shown by the
participants and the conviction, which had guided
them even in the most difficult moments, that it would
achieve unity. It had to be remembered that Europe-
ans were confronted with the same problems on their
own continent; they were aware -of- the inevitable
difficulties and delays that occurred in trying to reach
decisions among a communify of countries. Hence,

.- though the .ultimate stage of agreement was yet to

be attained, the work done would be considered as
a very important and promising achicvement.

France was ready to provide the African
Development Bank with technical assistance and
experts, and to receive trainees in those public and
quasi-public banking and financial institutions in
France whose functions were similar to those of the
future African Bank. Others forms of co-operation
might be envisaged as time went on.

Mr. ROUNTREE (Observer for the United
States of America) expressed his pleasure at having
witnessed the deliberations which had taken further
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towards fruition the concept of an African Develop-
ment Bank; the success of the Conference was a
source of great satisfaction to his country, as to all
those who supported the hopes and aspirations of
the peoples of Africa. The Conference had con-
tributed greatly to the ideals proclaimed at Addis
Ababa. The United States had long been interested
in helping African efforts to develop African econom-
ic and social institutions and so to raise the living
standards and well-being of the peoples of that
continent. It had provided concrete assistance for
that purpose both directly and through the United
Nations and its specialized agencies. In that same
spirit it was prepared to consider requests for tech-
nical assistance to help establish and operate the
new Bank. Furthermore, when the Bank was estab-
lished and operating, the United States was pre-
pared to consider loans to the Bank for specific
projects. It regarded the Bank as a concrete example
of African co-operation and African initiative,
likely to serve a highly useful purpose and attract
new sources of capital to Africa.

Mr. WALMSLEY (Observer for the United
Kingdom) said that he had greatly valued the pri-
vilege of being able to attend such an important
and interesting Conference. His Government regarded
both the preparations for and the work of the Con-
ference as an extremely valuable achievment. It
was continuing its consideration of the means which
could be adopted to further the objectives of the
Bank.

Mr. SCHAEFFER (Observer for the European
Economic Community) regretted that he and the
representative of the European Investment Bank
had been unable to attend the Conference from the
beginning. However, they would make a full report
of its results to their respective institutions, which
would not fail to continue taking an interest in the
future progress of the Bank.

Mr. GARDINER (Executive Secretary, ECA)
drew attention to operative paragraph 3 of resolution
3 adopted concerning the preparatory work for the
establishment of the African Development Bank
In order to receive contributions to its cost, it would
be necessary for the United Nations to set up a
special account and to provide, in accordance with
relevant United Nations financial regulations and
rules, financial services in respect of the receipt,
custody and disbursement of funds received into
that special account. It might be envisaged that
any funds received from non-African, as well as
those forthcoming from African sources should be
paid into the special account. A decision to set up
that account should be taken by the General Assem-
bly. He hoped such a decision would be forthcoming
in view of the resolution passed by the Conference.

The Conference took note of this statement.

A matter in the Agreement still required clari-
fication. Under Article 65 the Agreement would

enter into force upon the deposit of ratifications
by twelve Signatory Governments whose initial
subscriptions amounted to not less than 65 per cent
of the ‘“authorized capital stock’ of the Bank.

This 65 per cent had been intended to represent
65 per cent of a capital equivalent to 211.2 million
units of account. Although the authorized capital
had since been increased to 250 million units of
account, this was not intended to alter the meaning
of Article 65.

He requested authority from the Conference
to attach a Memorandum to the Final Act of the
Conference making this particular meaning of the
words “authorized capital stock of the Bank” in
Article 65 clear.

It was so agreed.
APPROVAL OF CREDENTIALS.

The CHAIRMAN announced that the Steering
Committee, which at this Conference had dealt with
credentials and full powers of participants, had
found the credentials issued by the following Govern-
ments to their delegations in good and due form;

Algeria, Burundi, Cameroun, Central African
Republic, Chad, Congo (Brazzaville), Congo (Leo-
poldville), Dahomey, Ethiopia, Gabon, Ghana, Ivory
Coast, Kenya, Liberia, Libya, Madagascar, Mali,
Mauritania, Morocco, Mauritius, Niger, Nigeria,
Federation of Rhodesia and Nyasaland, Senegal,
Sierra Leone, Somalia, Sudan, Tanganyika, Tunisia,
Uganda, United Arab Republic, Zanzibar.

The CHAIRMAN proposed that these delega-
tions should be considered duly accredited to take
part in the work of and to take decisions at the
Conference.

It was so decided.

Credentials submitted by the following observers
had been found in good and due form:

Governments.

Belgium, Czechosolovakia, Federal Republic
of Germany, France, India, Italy, Japan, Nether-
lands, Pakistan, Sweden, Switzerland, Union of
Soviet Socialist Republics, United Kindgom of
Great Britain and Northern Ireland, United States
of America, Yugoslavia.

International Organizations:

FAO, WHO, UNESCO, United Nations Special
Fund, IBRD, IADB, CCTA OAMCE, League of
Arab States, Afro-Asia Economic Organization for
Economic Co-operation, European Economic Com-
munity, European Investment Bank. The Chairman
proposed that these observers should be considered
as duly accredited to attend the Conference.

It was so decided.
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SIGNATURE OF THE AGREEMENT ESTABLI-
SHING THE AFRICAN DEVELOPMENT BANK.

The CHAIRMAN invited the Conference to
recognize the full powers to sign diplomatic instru-
ments as issued by the following Governments to
be in good and due from:

A1ger1a, Burundi, Central African Republic,
Congo (Leopoldville), Ethiopia, Ghana, Kenya,
Liberia, Libya Mali, Mauritania, Morocco, Niger,
Nigeria, Sierra Leone, Somalia, Sudan, Tanganyika,
Tunisia, Uganda, United Arab Republic.

It was so decided.

Mr. MOCKEY (Ivory Coast) informed the
Conference that full powers had been sent to him
by his Government but had not yet arrived.

Mr. DIAWADOU BARRY (Guinea) stated
that he had received a telegram from President
Sékou Touré and' the Minister for Foreign Affairs
requesting him to sign the Agreement pending the
arrival of full powers.

- The CHAIRMAN 1nv1ted the Conference to
decide. that the representatives of Guinea and Ivory
Coast were authorrzed to sign the Agreement

It was so decided.

The CHAIRMAN stated ‘that the Finance
Minister of Somalia was shortly to arrive and that
after his papers had been examined, he would be
able to sign the Agreement

. Thc -CHAIRMAN informed - the Conference
that the following Governments had already signed
the Agreement: FEthiopia, Kenya, Liberia, and
Tanganyika.

Mr. GARDINER (Executive Secretary, ECA)
called out the names of those States which were
empowered to 51gn and the following representatives
proceeded to sign the ‘Agreement: Algeria, Burundi,
Central African Republic, Congo (Leopoldville),
Ghana, Guinea, Ivory Coast, Libya, Mali, Mauritania,
Morocco, Nigeria, Sierra Leone; Sudan, Tum51a
Uganda, United, Arab. Republic. :

Mr. GARDINER (Executive Secretary, ECA)
stated that the Government of Cameroun intended
to sign the Agreement as soon as p0551b1e

The CHAIRMAN proceeded to append the
seal to the Agreement

Mr. GARDINER (Executive Secretary, ECA)
stated that in accordance with its Article 63 the
Agreement was open for signature up to 31 Decem-
ber 1963 and that it would be deposited with the
Secret  General of the United Nations in New
York.

SIGNATURE OF THE FINAL ACT OF THE
CONFERENCE.

The following representatives proceeded to the
signature of the Final Act:

Algeria, Burundi, Cameroun, Central African
Republic, Congo (Leopoldville), Ethiopia, Ghana,
Guinea, Ivory Coast, Liberia, Libya, Mali, Mauri-
tania, Mauritius, Morocco, Nigeria, Federation of
Rhodesia and Nyasaland, Sierra Leone, Sudan,
Tanganyika, Tunisia, Uganda, United Arab Re-
public, Zanzrbar

The CHAIRMAN proceeded to affix the seal
to the Final Act.

Mr. MOCKEY (Ivory Coast) expressed the
thanks of the Conference to the Government and
people of the Sudan, and particularly the city of
Khartoum, for the1r warm hospitality.

Mr. GARDINER {Executive Secretary, ECA)
endorsing those thanks, also expressed apprccratlon
of the helpful co-operation. all participants- in the
Conference had shown to its secretariat.

‘Mr. de SEYNES ' (Under-Secretary) conveyed
to the Conference the sincere wishes of the Secretary-
General and the United Nations specialized agencies
for the success of the undertaking it had émbarked
upon. It had been a great piivilege for' the- United
Nations to assist at the birth of an institution which,
though-it would hencéforth gravitate in its own
orbit, would certainly’ remain closely linked with
various United Nations bodies and would be working
in a. spirit which-was that of the United Nations and
for objectives which were those of the United Nations.

Mr. MANGASHA (Ethlopla) requested  that
specral mention should be made in the Conference
records. of the help offered by the Government of
Brazﬂ ‘and the Inter-Amerlcan Development Bank.

"The- CHAIRMAN declared the Conference
closed

The Meetmg rose at l 40 pm
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Draft prepared by the
Committee of Nine

Explanatory note
submitted by the
Committee of Nine

Amendments proposed
by Governments

Final text adopted
by the Conference

TITLE

Draft Agreement establishing an African Development Bank

Title: Constituent instruments of international organizations are styled
many names — “Agreement’’ (as in the case of the IADB), “Articles of Agreement”
(IBRD, IFC, IDA), “Constitution’’, “Convention’’ (Bank for International Settle-
ments, ‘“‘Protocol’, “Treaty”’, etc. There is no rule which determines the name
that is apposite in each case. However, the terms “Agreement’’ and “Convention”’
are most common. Following the example of the IBRD, IFC, IDA and IADB,
it is suggested the present instrument should be named “Agreement’’.

None.

AGREEMENT ESTABLISHING THE AFRICAN DEVELOPMENT BANK
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Dratt prepared by the
Committee of Nine

Explanatory notes
submitted by the
Commiittee of Nine

Amendments proposed
by Governments

Final text adopted-
by the Conference

Preamble

THE GOVERNMENTS on whose behalf this Agreement is signed;

DETERMINED to strengthen African solidarity by means of economic co-
operation between African States;

_CONSIDERING the necessity of accelerating the development of the ex-
tensive human and natural resources of Africa in order to stimulate economic
development and social progress in that region;

REALIZING the importance of co-ordinating national plans of economic
and social development for the promotion of the harmonious growth of African
economies as a whole and the expansion of African foreign trade and, in parti-
cular, inter-African trade; '

RECOGNIZING that the establishment of a financial institution common
to all African countries would serve these ends;

HAVE AGREED to establish hereby the African Development Bank (herein-
after called the “Bank’’) which shall be governed by the following provisions:

None.

None: -

7 PREAMBLE
THE GOVERNMENTS on whose behalf this Agreement is signed;

DETERMINED to strengthen African solidarity by means of economic co-
operation between African States;

CONSIDERING the necessity of accelerating the development of the extensive
human and natural resources of Africa in order to stimulate economic development
and social progress in that region;

REALIZING the importance of co-ordinating national plans of economic
and social development for the promotion of the harmonious growth of African
economies as a whole and the expansion of African foreign trade and, in particular,
inter-African trade;

RECOGNIZING that the establishment of a financial institution common
to all African countries would serve these ends;

HAVE AGREED to establish hereby the African Development Bank (I}e.rein-
after called the “Bank”) which shall be governed by the following provisions:
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Draft prepared by the
Committee of Nine

Explanatory notes
submitted by the
Committee of Nine

Amendments proposed
by Governments

Final text adopted
by the Conference

CHAPTER 1
Purpose, Functions, Membership and Structure

PURPOSE
Purpose (Article 1)

The purpose of the Bank shall be to contribute to the economic development
and social progress of its members — individually and jointly.

The definition of the essential purpose of the Bank, contained in this Article,
will be interpreted in the light of the considerations set out in the preamble, In their
turn, the definitions of the purpose and functions of the Bank shall guide it in its
decisions — see Article 2 (3) below. For other lending agencies, cf. IBRD, Art. I;
IFC, Art. I; IDA, Art. I; IADB, Art. I (1).

None.

CHAPTER 1
Purpose, Functions, Membership and Structure

ARTICLE 1

PURPOSE

The purpose of the Bank shall be to contribute to the economic development
and social progress of its members — individually and jointly.



Draft prepared by the
Committee of Nine

Explanatory notes
submitted by the
Committee of Nine

FUNCTIONS

Functions (Article 2)

(1) To implement its purpose, the Bank shall have the following functions:

(@) To use the resources at its disposal for the financing of investment proj-
- oects and programmes relating to the economic or social development
of its members, including, among others:

(i) Projects or programmes which by their nature or scope concern scveral
members;

(ii) Projes:ts or programmes designed to make the economies of its mem-
bers increasingly complementary and to bring about an orderly ex-
pansion of their foreign trade;

(b) To undertake, or participate in the selection, study and preparation of
projects, enterprises and activities contributing to such development

() To mobilize in Africa, and outside Africa, resources for the financing
of such investment projects and programmes;

(d) Generally, to promote investment in Africa of public and private capital
in projects or programmes designed to contribute to the economic
development or social progress of its members;

(e) To provide such technical assistance as may be needed in Africa for the
study, preparation, financing and execution of development projects or
programmes; and

(f) To undertake such other activities and provide such other services as may
advance its purpose.

(2) In carrying out its functions, the Bank should co-operate with national and
regional development institutions existing in Africa. To the same end, it should
co-operate with other international organizations pursuing a similar purpose and
with other institutions concerned with the development of Africa.

(3) The Bank shall be guided in all its decisions by the provisions of Articles 1
and 2 of this Agreement.

1. Functions indicate the modes of action by which the Bank should strive to
fulfil its purpose. The forms which its action will mostly take, that is to say, the
operations which it may carry out, are defined in Art. 14, and the projects to which
its operations shall relate, are dealt with in Art. 17. For other lending agencies,
cf. IBRD, Art. I; IFC, Art. I; IDA, Arts. I and V (4); IADB, Art. I (2).

2. So as not to hamper the Bank unnecessarily in its activities, not only should
the definition of its functions (para. (1)) be couched in broad language but also
there should be — as is the case in para. (1) (f) — a general residual clause covering
activities and services advancing the Bank’s purpose, which are not expressly specifi-
ed in the definition. Moreover, it should be borne in mind that the definition of
functions will be interpreted in the light of the considerations set out in the preamble
to the Agreement.

3. The first sentence of para. (2) suggests that the Bank should co-operate with
national and regional development agencies and institutions in Africa; the second
sentence contains the same recommendation as regards co-operation with (e.g.
world-wide) international organizations having a similar purpose as the Bank
(cf. Art. 1) and “other institutions’’ outside Africa concerned with Africa’s develop-
ment — e.g. a government agency or a financing institution in a capital supplying
country among whose functions is the financing of trade with or the development
of under-developed countries generally.

4, Para. (3) contains a rule for the interpretation of all articles of the Agreement,
the Bank’s by-laws, and other rules and regulations: all these provisions should
be interpreted in the light of Arts. 1 and 2.
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Amendments proposed
by Governments

Final text adopted
by the Conference

UAR: Paragraph (2): The word “existing’® at the end of the first sentence
should be deleted. A sentence should be added at the end of the paragraph, which
should read: “Bank loans from international or national lending institutions should
not be conditional and should be free from all strings™.

Mauritania:  Paragraph (1) (a): To implement its purpose, the Bank shall
have the following functions:

To use the resources at its disposal for the financing of investment projects
and programmes relating to the economic or social development of its
members exclusively, except the case of island States, for ...

Paragraph (2): In carrying out its functions, the Bank shall co-operate with
national regional and sub-regional development institutions in Africa.

ARTICLE 2
FUNCTIONS

(1) To implement its purpose, the Bank shall have the following functions:

(a) to use the resources at its disposal for the financing of investment
projects and programmes relating to the economic and social develop-
ment of its members, giving special priority to:

(i) projects or programmes which by their nature or scope concern several
members; and

(ii) projects or programmes designed to make the economies of its mem-
bers increasingly complementary and to bring about an orderly ex-
pansion of their foreign trade;

(b) to undertake, or participate in, the selection, study and preparation of
projects, enterprises and activities contributing to such development;

(c) to mobilize and increase in Africa, and outside Africa, resources for the
financing of such investment projects and programmes;

(d) generally, to promote investment in Africa of public and private capital
in projects or programmes designed to contribute to the economic
development or social progress of its members;

(e) to provide such technical assistance as may be needed in Africa for the
study, preparation, financing and execution of development projects or
programmes; and

(f) to undertake such other activities and provide such other services as may
advance its purpose.

(2) In carrying out its functions, the Bank shall seek to co-operate with national,

regional and sub-regional development institutions in Africa. To the same end,

it should co-operate with other international organizations pursuing a sim.ilar
purpose and with other institutions concerned with the development of Africa.

(3) The Bank shall be guided in all its decisions by the provisions of Articles 1
and 2 of this Agreement.
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Draft prepared by the
Committee of Nine

Explanatory notes
submitted by the
Committee of Nine

Amendments proposed
by Governments

MEMBERSHIP AND GEOGRAPHICAL AREA

Membership and geographical area (Article 3)

(1) Any African country which has the status of an independent State may become
a member of the Bank. It shall acquire membership in accordance with paragraph
(1) or paragraph (2) of Article 65 of this Agreement.

(2) The geographical area to which the membership and development activities
of the Bank may extend (referred to in this Agreement as “Africa’ or “African’’,
as the case may be) shall comprise the continent of Africa, Madagascar and other
African islands.

1. Paragraph (1) of the Article lays down the principle that all independent
African States have the right to acquire membership of the Bank. The right is ex-
ercised in accordance with para. (1) or para. (2) of Art. 65. Thus, States only may
become members of the Bank which is an inter-governmental organization.

2. The effect of para. (1) is that:

(a) All African States named in annex A to the Agreement, the Governments
of which have signed the latter (cf. Art. 64) and deposited an instrument
of ratification or acceptance, in accordance with Art. 65 (1), will acquire
membership upon such deposit, though not before the date on which
the Agreement enters into force;

(b) All other independent African States named in annex A to the Agree-
ment will become members if their Governments so request, on terms
determined by the Board of Governors provided they deposit an instru-
ment of accession: they will acquire membership on the date appointed
by the Board (see Art. 65 (2)); and

(c) All dependent African territories will become qualified for membership
upon achieving independence and will become members in conformity
with the procedure outlined in para. (b) above (see Art. 65 (2)).

As regards membership of other lending agencies, cf. IBRD, Art. II (1); IFC,
Art. 11 (1); TDA, Art. II (1); IADB, Art. II (1).

3. Before the acquisition of membership, the Bank has power to enter into
suitable arrangements providing for co-operation (for instance, in the field covered
by Art. 2 (1) (e)) with appropriate authorities of African countries which have not
yet attained independent status. Equally, the Bank may maintain interim relations
with the Government of an independent African State which has not yet become
a member (see Art. 29 (2)).

4. Withdrawal from and suspension of membership are dealt with in Arts. 44
and 45 of the Agreement.

5. The definition of the potential geographical area of the Bank in para. 2 is
inspired by the Terms of Reference of the United Nations Economic Commission
for Africa which reads: “The geographical scope of the Commission’s work shall
be the whole continent of Africa, Madagascar and other African islands’ (para. 4).
The definition implies, first, that “development” activities of the Bank may not
extend to non-African territories of an African State and, second, that other acti-
vities of the Bank — e.g. the mobilization of additional resources — may take place
outside Africa.

None.
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Final text adopted
by the Conference

ARTICLE 3

MEMBERSHIP AND GEOGRAPHICAL AREA

(1) Any African country which has the status of an independent State may be-
come a member of the Bank. It shall acquire membership in accordance with para-
graph (1) or paragraph (2) of Article 64 of this Agreement.

(2) The geographical area to which the membership and development activities
of the Bank may extend (referred to in this Agreement as “Africa’ or “African”,
as the case may be) shall comprise the continent of Africa and African islands.
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STRUCTURE

Structure (Article 4)

The Bank shall have a Board of Governors, a Board of Directors, a President,
and such other officers and staff to perform such duties as the Bank may determine.

This Article is similar to the provisions of IBRD, Art. V (1); IFC, Art. IV (1);
IDA, Art. VI (1); IADB, Art. VIIT (1).
 The Article is included in Chapter I of the Agreement — as is done in many
constituent international instruments — because this renders it possible to refer
expressly to organs of the Bank in provisions of the Agreement preceding Chapter
V which deals with them in detail.

Liberia: The Agreement should provide for at least one Vice-President as
a statutory officer. o

ARTICLE 4

STRUCTURE

The Bank shall have a Board of Governors, a Board of Directors, a Presidept,
at least one Vice-President and such other officers and staff to perform such duties
as the Bank may determine.
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CHAPTER 11

Capital

AUTHORIZED CAPITAL

Authorized capital (Article 5)

(1) (a) The authorized capital stock of the Bank shall be 200,000,000 units of
account. It shall be divided into 20,000 shares of a par value of 10,000
units of account each share, which shall be available for subscription
by members.

(b) The value of the unit of account shall be 0.88867088 gramme of fine gold.

(2) The authorized capital stock shall be divided into paid-up shares and callable
shares. The equivalent of 100,000,000 units of account shall be paid up, and the
equivalent of 100,000,000 units of account shall be callable for the purpose defined
in paragraph (4) of Article 7 of this Agreement.

(3) The authorized capital stock may be increased as and when the Board of
Governors deems it advisable. Unless that stock is increased solely to provide for
the initial subscription of a member, the decision of the Board shall be adopted
by a two-thirds majority of the total number of Governors, representing not less
than three-quarters of the total voting power of the members.

1. For rules relating to the authorized capital of other lending agencies, cf.
IBRD, Art. II (2); IFC, Art. II (2); IDA, Art. IT; IADB, Art. II (2); EIB, Art. 4.

2. Paragraph (1): As in the case of the EIB, the amount of the authorized capital
stock, the par value of the shares, etc. are expressed, by way of a “yardstick”, in
a unit of account measured in fine gold and equivalent to a US dollar of the weight
and fineness of gold in effect at present. Lending agencies of which the United
States of America is a member, express these amounts and values in US dollars
but specify the latter in terms of its current gold content. The decision on the “yard-
stick’> does not prejudice the question in which currency the books and accounts
of the Bank should be kept. This may be determined in its by-laws.

3. It is suggested that, as a suitable unit, each share should have the par value
of 10,000 units of account (IBRD: US $100,000; IFC: US $1,000; IADB:
US $10,000).

4. In view of the inter-governmental nature of the agency (see Art. 3); the shares
of the Bank are available only to members, that is to say, to independent African
States. For the same reason, they may not be pledged or encumbered (see Art. 6 (6)).

5. Tt is suggested in paragraph (2) of this Article that, for reasons of convenience,
the authorized capital stock should be divided into wholly paid-up and wholly
callable shares. (This is the system adopted by the IADB, while under the IBRD
Agreement 20 per cent of each share is paid-up and the remaining portion callable.)
The initial subscription of each member shall consist of an equal number of shares
of each category (See Art. 6 (1) and annex A to the Agreement). Callable shares
serve as a guarantee fund for the ordinary operations of the Bank (see Art. 7 (4)).

6. A decision of the Board of Governors is required for an increase of the
authorized capital (para. (3)). Subject to the proviso, it must be taken by the same
qualified majority as in the case of the IADB. The power to take such a decision
may not be delegated (see Art, 27 (2)).

None,
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CHAPTER 11

Capital

ARTICLE 5
AUTHORIZED CAPITAL

(1) (a) The authorized capital stock of the Bank shall be 250,000,000 units of
account. It shall be divided into 25,000 shares of a par value of 10,000
units of account each share, which shall be available for subscription
by members.

(b) The value of the unit of account shall be 0.88867088 gramme of fine gold.

(2) The authorized capital stock shall be divided into paid-up shares and callable
shares. The equivalent of 125,000,000 units of account shall be paid up, and the
equivalent of 125,000,000 units of account shall be callable for the purpose defined
in paragraph (4) (a) of Article 7 of this Agreement.

(3) The authorized capital stock may be increased as and when the Board of
Governors deems it advisable. Unless that stock is increased solely to provide for
the initial subscription of a member, the decision of the Board shall be adopted
by a two-thirds majority of the total number of Governors, representing not less
than three-quarters of the total voting power of the members.
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SUBSCRIPTION OF SHARES

Subscription of shares (Article 6)

(1) Each member shall initially subscribe shares of the capital stock of the Bank.
The initial subscription of each member shall consist of an equal number of paid-
up and callable shares. The initial number of shares to be subscribed by a State
which acquires membership in accordance with paragraph (1) of Article 65 of this
Agreement, shall be that set forth in its respect in annex A to this Agreement, which
shall form an integral part thereof. The initial number of shares to be subscribed
by other members shall be determined by the Board of Governors.

(2) In the event of an increase of the capital stock, for a purpose other than solely
to provide for an initial subscription of a member, each member shall have the
right to subscribe, on such uniform terms and conditions as the Board of Governors
shall determine, a proportion of the increase of stock equivalent to the proportion
which its stock theretofore subscribed bears to the total capital stock of the Bank.
No member, however, shall be obligated to subscribe to any part of such increased
stock.

(3) A member may request the Bank to increase its subscription on such terms
and conditions as the Board of Governors may determine.

(4) Shares of stock initially subscribed by States which acquire membership in
accordance with paragraph (1) of Article 65 of this Agreement shall be issued at
par, Other shares shall be issued at par unless the Board of Governors by a majority
of the total voting power of the members decides in special circumstances to issue
them on other terms.

(5) Liability on shares shall be limited to the unpaid portion of their issue price.

(6) Shares shall not be pledged nor encumbered in any manner. They shall be
transferable only to the Bank.

1. Paragraph (1) of this Article implies the principle that initial subscriptions
of members should vary according to their economic capacity. Initial subscriptions
of individual prospective members will be set out in annex A to the Agreement
accordingly (see IBRD, Art. II (3); IFC, Art. II (3); IADB, Art. II (3)). They will
apply to those States which sign the Agreement and deposit an instrument of ratifi-
cation or acceptance in accordance with para. (1) of Art. 65. Initial subscriptions
of other members will be determined, as a condition for their admission, by the
Board of Governors, in accordance with the principle implied in para. (1) of Art. 6.
The Board may not delegate its powers in this respect (see Art. 29 (2)). But for
any member the number of its paid up and callable shares initially subscribed must
be equal.

2. Paragraph (2) of the Article provides that in the event of an increase of the
capital stock each member shall have a “right”” to subscribe to an appropriate and
specified portion of the new stock. (In Art. II (3) (c) the IBRD speaks of a “reason-
able opportunity’’ to subscribe in such circumstances. However, the “opportunity’’
is described as a “right’’ in IBRD, Art. VIII (b) (ii); IFC, Art. VII (b) (ii); IDA,
Art. IX (b) (ii). Art. II (3) (b) of the IADB calls it “right’” from the outset. The
terms and conditions for the exercise of the “right’” are determined by the Board
of Governors which, again, may not delegate its powers (see Art. 29 (2)). It should
be noted that any amendment modifying the “right’’ requires acceptance by all
members of the Bank (see Art. 61).

3. Paragraphs (4) to (5): Provisions on the issue price of shares (see IBRD, Art.
II (4); IADB, Art. II (3) (), limitation on liability (see IBRD, Att. II (6); IADB,
Art. II (3) (d)) and on restrictions on the disposal of shares (see IBRD, Art.11(10);
IFC, Art. II (5); IADB, Art. II (3) (¢)) have been combined into parts of Art. 6
following the example of IADB, Art. II (3).
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4. Paragraph (4), first sentence, refers to shares initially subscribed by members
which acquire membership in accordance with para. (1) of Art. 65. The second
sentence of this Article, as compared with IBRD, Art. II (4), clarifies that the deci-
sion to increase the price of the shares above par, rests with the Board of Governors.

5. Paragraph (6) of this Article is due to the inter-governmental nature of the
Bank (see Art. 5 and;note 4 thereto).

Gambia: The Government of Gambia desires that the minimum of one
million units of account for initial subscription should apply to “foundation mem-
bers”” only, and not to States which, like Gambia, will become eligible for member-
ship on the attainment of independence. The sum in question amounts to approxi-
mately 20 per cent of Gambia’s annual revenue. Insistence thereon could make
it impossible for Gambia to seek membership of the Bank. If Gambia should seek
membership, her initial subscription should be determined by the Board of
Governors in the light of such factors as they consider should properly be taken
into account,

_ Kenya: Paragraphs (2) and (3): These paragraphs provide for a voluntary
increase in members’ subscriptions. It would seem desirable to include provision
for a corresponding right, after proper notice, to withdraw such extra subscriptions.

Tanganyika: Paragraph (4): Issues below par should be authorized by a
two -thirds majority.

ARTICLE 6
SUBSCRIPTION OF SHARES

(1) Each member shall initially subscribe shares of the capital stock of the Bank.
The initial subscription of each member shall consist of an equal number of paid-
up and callable shares, The initial number of shares to be subscribed by a State
which acquires membership in accordance with paragraph (1) of Article 64 of this
Agreement, shall be that set forth in its respect in annex A to this Agreement,
which shall form an integral part thereof. The initial number of shares to be
subscribed by other members shall be determined by the Board of Governors.

(2) In the event of an increase of the capital stock for a purpose other than solely
to provide for an initial subscription of a member, each member shall have the
right to subscribe, on such uniform terms and conditions as the Board of Governors
shall determine, a proportion of the increase of stock equivalent to the proportion
which its stock theretofore subscribed bears to the total capital stock of the Bank.
No member, however, shall be obligated to subscribe to any part of such increased
stock.

(3) A member may request the Bank to increase its subscription on such terms
and conditions as the Board of Governors may determine.

(4) Shares of stock initially subscribed by States which acquire membership in
accordance with paragraph (1) of Article 64 of this Agreement shall be issued at
par. Other shares shall be issued at par unless the Board of Governors by a majority
of the total voting power of the members decides in special circumstances to issue
them on other terms.

(5) Liability on shares shall be limited to the unpaid portion of their issue price.

(6) Shares shall not be pledged nor encumbered in any manner. They shall be
transferable only to the Bank.
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PAYMENT OF SUBSCRIPTIONS
Payment of subscriptions (Article 7)

(1) (a) Payment of the amount initially subscribed to the paid-up capital stock
of the Bank by a member which acquires membership in accordance with
paragraph (1) of Article 65, shall be made in six instalments, the first
of which shall be five per cent, the second thirty-five per cent, and the
remaining four instalments each fifteen per cent of that amount.

(b) The first instalment shall be paid by the Government concerned on or
before the date of the deposit of the instrument of acceptance or ratification
of this Agreement on its behalf in accordance with paragraph (1) of Article
65. The second instalment shall become due on the last day of a period
of six months from the entry into force of this Agreement or on the day
of the said deposit, whichever is the later day. The third instalment shall
become due on the last day of a period of eighteen months from the entry
into force of this Agreement. The remaining three instalments shall become
due successively each on the last day of a period of one year immediately
following the day on which the preceding instalment becomes due.

(2) Payment of the amounts initially subscribed by the members of the Bank
to the paid-up capital stock shall be made in gold or convertible currency. The
Board of Governors shall determine the mode of payment of other amounts sub-
scribed by the members to the paid-up capital stock.

(3) The Board of Governors shall determine the dates for the payment of amounts
subscribed by the members of the Bank to the paid-up capital stock to which the
provisions of paragraph (1) of this Article do not apply.

(4) (a) Payment of the amounts subscribed to the callable capital stock of the
Bank shall be subject to call only as and when required by the Bank to
meet its obligations incurred, pursuant to paragraph 1 (b) and (d) of Article
14, on borrowing of funds for inclusion in its ordinary capital resources
or guarantees chargeable to such resources.

(b) In the event of such calls, payment may be made at the option of the mem-
ber concerned in gold, convertible currency or in the currency required
to discharge the obligation of the Bank for the purpose of which the call
is made.

(c) Calls on unpaid subscriptions shall be uniform in percentage on all callable
shares.

(5) The Bank shall determine the place for any payment under this Article provided
that, until the Bank comes into existence the payment of the first instalment
referred to in paragraph (1) of this Article shall be made to the Trustee referred to
in Article 67.

1. (a) The Article deals in paras. (1) to (3) with payment of subscriptions to
paid-up capital; in para. (4), with callable capital; and in para. (5) with
the place(s) of payment for all payments under the Article. As regards
the other lending agencies, see IBRD, Art. I (7) and (8); IFC, Art. II (2)
(c); IDA, Art. 1T (2); IADB, Art. 1II (4).

(b) Para. (1) applies to initial subscriptions of members which acquire mem-
bership in accordance with para. (1) of Art. 65. Para. (2) deals with the
mode of payment of other subscriptions to the paid-up capital stock;
para. (3) with the dates of payment for such stock.

2. Paragraph (1) (a): The paid-up part of the initial subscriptions of members
acquiring membership in accordance with para. (1) of Art. 65 shall be p_ald in six
instalments. Their “time-table’’ is co-ordinated with Arts. 64 to 66 relating to the
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signature of jch.e' Agreement, its ratification and acceptance, its entry into force,
and the acquisition of membership, which provide, in effect, that

The Agreement shall remain open for signature until 31 December 1963;

The instruments of ratification or acceptance must be deposited before
1 July 1965;

The Agreement shall enter into force when twelve Governments whose

initial subscriptions amount to not less than 65 per cent of the Bank’s

authorized capital have deposited such instruments but, in any event, not

llnfforc 1 January 1964, nor after 30 June 1965 (see especially notes 1-3 to
rt. 65).

) It will be noted that the Agreement may enter into force before a number of
signatory Governments have deposited their respective instruments of ratification
or acceptance.

Thus, the payment of the instalments shall proceed as follows:

(b)

©

(i) The first instalment — amounting to 5 per cent — should be paid at
or before the deposit of the instrument of ratification or acceptance;

(ii) The second instalment — 35 per cent — should be paid at the end of
a period of six months from the entry into force of the Agreement
or at the said deposit, whichever is the later. For no Government
may be expected to pay an instalment before its ratification or accept-
ance;

(iii) The third instalment — 15 per cent — should be paid at the end of
a period of 18 months from the entry into force — i.e. not before
30 June 1965, by which time each signatory Government must have
deposited its instrument if it is to comply with the provisions of
Art. 65 (1) (a); and

(iv) The remaining three instalments — 15 per cent each — should be
paid at yearly intervals thereafter — the last being payable four and
a half years after the entry into force of the Agreement.

The advantages of such a scheme is not only that each signatory Government
will pay its first instalment as an earnest token of its resolution to become
a member of the Bank, but also that a substantial portion (40 per cent)
will be paid in the first year so as to provide the Bank with adequate means
to begin its activities. This scheme is similar to that adopted in IADB,
Art. II (4) (a), which, however, provided for three instalments of 20,40,
40 per cent, spread over approximately two years.

It should be noted that:

In the case of the IBRD, the initial two per cent of the full share price were
payable within sixty days from the date on which the Bank began its ope-
rations (with certain facilities in case of post-war difficulties) and the re-
mainder “as and when required by the Bank’’ subject to a minimum of
eight per cent payable within a year (Art. II (8)); and

In the case of the IFC the full initial subscription was payable within thirty
days from the beginning of operations or the date of acquisition of mem-
bership, whichever was the later (Art. II (3) (c)).

3. Paragraph (2) provides that all members must pay the paid-up portion of
their initial subscription in gold or convertible currency. The mode of payment
of other parts of the subscription to the paid-up capital stock (in the event of an
increase of the capital) shall be determined by the Board of Governors, while the
mode of payment of the callable portion is governed by para. (4) (b) of Art. 7. As
regards the mode of payment of subscriptions, see the special note by the Executive
Secretary on The currency of the equity capital of the Bank (E/CN.14/FMAB/8, p.4).

4.

Paragraph (3) is also based on the principle that it is the responsibility of the

Board of Governors to decide the technical conditions governing the admissi.on
of new members and any increase in the authorized capital. These are powers which
the Board may not delegate (see Art. 29 (2)).
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5. (a) Paragraph (4) (a) follows the pattern of the relevant provisions of the
IBRD and IADB. It is expressly designed to exclude calls on callable
shares in respect of obligations of the Bank originating in connexion with
the special funds. As to the latter and the definition of the Bank’s
ordinary capital resources, see Arts. 8 to 11.

(b) In providing that payment of the callable portion of the subscription
may be made — at the member’s option — in any one of three media,
the Agreement follows the examples of IBRD, Art. II (7) (ii), and IADB,
Art. II (4) (a) (ii); see also the special note on The currency of the equity
capital of the Bank referred to in 3 above.

6. The power to determine the place of payment provided in paragraph (5) is

a power of the “Bank’ and may be exercised — by delegation by the Board of

Governors — by the Board of Directors. In its proviso, paragraph (5) deals with

the technical difficulty that, at the time of payment of the first instalment by most

signatory Governments, the Bank will not yet exist in law. In Art. 67 it is proposed
that the Governments should, at the time of signature of the Agreement, conclude

a protocol designating a Trustee — possibly, an appropriate international organiza-

tion or agency — to receive payments. The protocol would come into force upon

signature as it does not create new obligations on behalf of the signatories. To
be fully effective, it should also be signed on behalf of the Trustee. (Under the IADB,
the relevant payments were payable to the Organization of American States acting
as trustee for the future Bank — see Art. XV (1) (c); see also IBRD, Art.
XI (2) (d))

Tanganyika: Paragraph (2): The phrase “Payment of the amounts initially
subscribed’” may need closer definition to show whether reference is made to the
first or to all instalments.

IBRD: Paragraph (5): This provision uses the term ‘“until the Bank comes
into existence”’’. This term is not used anywhere else in the Agreement. See Articles
66 and 67 which speak in terms of “entry into force’” and of “commencement of
operations’’. Presumably what was meant by the drafters was “until this Agree-
ment shall have entered into force”’.

ARTICLE 7

PAYMENT OF SUBSCRIPTION

(1) (a) Payment of the amount initially subscribed to the paid-up capital stock
of the Bank by a member which acquires membership in accordance with
paragraph (1) of Article 64, shall be made in six instalments, the first of
which shall be five per cent, the second thirty-five per cent, and the remain-
ing four instalments each fifteen per cent of that amount.

(b) The first instalment shall be paid by the Government concerned on or
before the date of deposit, on its behalf, of the instrument of ratification
or acceptance of this Agreement in accordance with paragraph (1) of
Article 64. The second instalment shall become due on the last day of
a period of six months from the entry into force of this Agreement or
on the day of the said deposit, whichever is the later day. The third instal-
ment shall become due on the last day of a period of eighteen months
from the entry into force of this Agreement. The remaining three instal-
ments shall become due successively each on the last day of a period of
one year immediately following the day on which the preceding instalment
becomes due.

(2) Payments of the amounts initially subscribed by the members of the Bank

to the paid-up capital stock shall be made in gold or convertible currency. The

Board of Governors shall determine the mode of payment of other amounts sub-

scribed by the members to the paid-up capital stock.

(3) The Board of Governors shall determine the dates for the payment of amounts

subscribed by the members of the Bank to the paid-up capital stock to which the

provisions of paragraph (1) of this Article do not apply.
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(4) (a) Payment of the amounts subscribed to the callable capital stock of the
Bank shall be subject to call only as and when required by the Bank to
meet its obligations incurred, pursuant to paragraph (1) (b) and (d) of
Article 14, on borrowing of funds for inclusion in its ordinary capital
resources or guarantees chargeable to such resources.

(b) In the event of such calls, payment may be made at the option of the mem-
ber concerned in gold, convertible currency or in the currency required
to discharge the obligation of the Bank for the purpose of which the call
is made.

{c) Calls on unpaid subscriptions shall be uniform in percentage on all callable
shares.

(5) The Bank shall determine the place for any payment under this Article provided
that, until the first meeting of its Board of Governors provided in Article 66 of
this Agreement, the payment of the first instalment referred to in paragraph (1)
of this Article shall be made to the Trustee referred to in Article 66.

— 109 —



Draft prepared by the
Committee of Nine

SPECIAL FUNDS

Special funds (Article 8)

(1) The Bank may establish, or be entrusted with the administration of, special
funds which are designed to serve its purpose and come within its functions. It
may receive, hold, use, commit or otherwise dispose of resources appertaining to
such special funds.

2) Th; resources of such special funds shall be kept separate and apart from
the ordinary capital resources of the Bank in accordance with the provisions of

Article

11 of this Agreement.

(3) The Bank shall adopt such special rules and regulations as may be required
for the administration and use of each special fund; provided always that

(a)

(b)

Such special rules and regulations shall be subject to paragraph (4) (a)
of Article 7, Articles 9 to 11, and those provisions of this Agreement which
expressly apply to the ordinary capital resources or ordinary operations
of the Bank;

Such special rules and regulations must be consistent with provisions
of this Agreement which expressly apply to special resources or special
operations of the Bank; and that

(c) Where such special rules and regulations do not apply, the special funds

shall be governed by the provisions of this Agreement.

Explanatory notes 1. This Article, as well as Arts, 9 to 11, give expression to the basic idea that
submitted by the the Bank should be in a position to receive, administer and use resources appertain-
Committee of Nine ing to special funds and that, to this end, the Agreement should embody two prin-

ciples which the Bank would apply in this connection, viz.:

(a)

(b)

The principle of separation, according to which the resources of special
funds shall be held, used, obligated, invested or otherwise disposed of
and accounted entirely separately from its ordinary capital resources
which, in their turn, shall not be charged with liabilities or losses arising
from operations of the special funds;

The principle of special administration according to which special funds
may be administered in accordance with special rules (e.g. a special system
of subscriptions; administration with the co-operation of special bodies;
use for special categories of projects,

There are a number of precedents for such. special funds, for instance:

(a)

(b)

A Fund for Special Operations was established within the IADB and
its administration ‘“‘entrusted’” to the IADB (Art. IV (1). That Fund has
the same purpose as the TADB and is within the functions of the latter.
It has its own resources, distinct from the ordinary capital resources of
the TADB. It is administered and used in accordance with special pro-
visions of the TADB, subject, however, to certain basic provisions such
as apply to the principle of separation or expressly apply only to the ordinary
operations of TADB (Art. IV (2));

By Agreement between the United States Government and the IADB,
signed on 19 June 1961, a Social Progress Trust Fund was established
the administration of which was “entrusted’” to the IADRB.This was found
by the latter to be “consistent’ with the provisions of its constituent in-
strument. The purpose of that Fund, though not identical with, is within
the definition of, the purpose of the IADB (section 1.03 of the Agreement).
The Fund has its own resources, They are “held in trust and administered”
by the TADB as the Fund’s “Administrator’’ in accordance with the pro-
visions of the Agreement of 19 June 1961. “The Fund and its assets and
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accounts shall be kept separate and apart from all other assets and
accounts’’ of the IADB (section 1.06); and

(c) Under the European Monetary Agreement of S August 1955, the Fund
and System of Settlements established thereunder are ‘“operated’’ by
organs of the Organization for Economic Co-operation and Develop-
ment (and the Bank for International Settlements as its “Agent’) and
the assets of that Fund are <entrusted’’ to that Organization for the
purposes of the Agreement.

3. Paragraph (1) of Art. 8 provides powers for the Bank both to establish special
funds in pursuance of an agreement it may conclude or otherwise (e.g. in case it
receives a unilateral grant), and to be entrusted with the administration of special
funds established by other bodies with or without its co-operation. Under this
paragraph, the Bank may receive, hold, administer and dispose of, resources
appertaining to special funds. As to the legal personality of the Bank, see Art. 51.

4. Paragraph (2) lays down the principle of separation (see 1 (2) above). Detailed
rules for its application are contained in Art. 11.

5. Paragraph (3) lays down the principle of special administration (see 1 (b) above)
and enjoins the Bank to adopt rules and regulations for the administration and
use of special funds. As and where appropriate, such rules and regulations will
conform with the terms and conditions agreed with Governments or agencies by
which the special fund concerned may be financed. They must, however, not affect
the provisions of the Agreement concerning the commitments relatingto the callable
capital of the Bank, its ordinary capital resources (see Art. 9) or their use in ordinary
operations (see Art. 13 (2)); moreover, they must be consistent with provisions
of the Agreement relating to special resources and special operations (see Arts. 10
and 13 (3)). Where no rules and regulations are adopted, the provisions of the
Agreement apply.

6. As to the significance of the principles of separation and special administra-

tion, see the special note by the Executive Secretary on Separation of accounts —
Ordinary capital resources and special resources (E/CN.14/FMAB/10,p.2).

Liberia: The article does not define what is meant by special funds. A defi-
nition should be included.

ARTICLE 8
SPECIAL FUNDS

(1) The Bank may establish, or be entrusted with the administration of, Special
Funds which are designed to serve its purpose and come within its functions. It
may receive, hold, use, commit or otherwise dispose of, resources appertaining
to such special funds. -

(2) The resources of such special funds shall be kept separate and apart from
the ordinary capital resources of the Bank in accordance with the provisions of
Article 11 of this Agreement.

(3) The Bank shall adopt such special rules and regulations as may be required
for the administration and use of each Special Fund; provided always that:

(a) such special rules and regulations shall be subject to paragraph (4) of
Article 7, Article 9 to 11, and those provisions of this Agreement which
expressly apply to the ordinary capital resources or ordinary operations
of the Bank;

(b) such special rules and regulations must be consistent with pros_/isions of
this Agreement which expressly apply to special resources or special opera-
tions of the Bank; and that

(c) where such special rules and regulations do not apply, the Special Funds
shall be governed by the provisions of this Agreement.
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ORDINARY CAPITAL RESOURCES

Ordinary capital resources (Article 9)

For the purposes of this Agreement, the expression “ordinary capital
resources”” of the Bank shall include:

(a) Authorized capital stock of the Bank subscribed pursuant to the provisions
of Article 6 of this Agreement;

(b) Funds raised by borrowing of the Bank, by virtue of powers conferred in
paragraph (a) of Article 23 of this Agreement, to which the commitment
to calls provided for in paragraph (4) of Article 7 of this Agreement
applies;

(¢) Funds received in repayment of loans made with the resources referred
to in paragraphs (a) and (b) of this Article; and

(d) Income derived from loans made from the aforementioned funds; income
from guarantees to which the commitment to calls provided for in para-
graph (4) of Article 7 of this Agreement applies; as well as

(e) Any other funds or income received by the Bank which do not form part
of its special resources.

The principle of separation, laid down in Art. 8 and discussed in note 1 thereto,
requires that the Agreement should define the ordinary capital resources of
the Bank on the one hand, and the resources of the special funds (*special
resources’’, see Art. 9) on the other. The definitions are needed for the application
of the rules concerning the separation of resources contained in Art. 11 as well as
of the provisions defining the ordinary and special operations of the Bank; defining
the “operations”’ of the Bank (Art. 14 (1)), its general borrowing powers (Art. 23 (a))
etc.; see also IADB, Art. 1I (5).

None.

ARTICLE 9
ORDINARY CAPITAL RESOURCES

For the purposes of this Agreement, the expression “ordinary capital

resources’> of the Bank shall include:

(a) authorized capital stock of the Bank subscribed pursuant to the provisions
of Article 6 of this Agreement;

(b) funds raised by borrowing of the Bank, by virtue of powers conferred
in paragraph (a) of Article 23 of this Agreement, to which the commit-
ment to calls provided for in paragraph (4) of Article 7 of this Agreement
applies;

(c) funds received in repayment of loans made with resources referred to in
paragraphs (a) and (b) of this Article; and

(d) income derived from loans made from the aforementioned funds; income
from guarantees to which the commitment to calls provided for in para-
graph (4) of Article 7 of this Agreement applies; as well as

(¢) any other funds or income received by the Bank which do not form part
of its special resources.
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SPECIAL RESOURCES

Special resources (Article 10)

(1) For the purposes of this Agreement, the expression “special resources’’ shall
refer to the resources of special funds and shall include:

(a) Resources initially contributed to any special fund;

(b) Funds borrowed for the purposes of any special fund, including the special
fund provided for in paragraph (6) of Article 24 of this Agreement;

(c) Funds repaid in respect of loans or guarantees financed from the resources
of any special fund which, under the rules and regulations governing that
special fund, are received by that special fund;

(d) Income derived from operations of the Bank by which any of the afore-
mentioned resources or funds are used or committed if, under the rules
and regulations governing the special fund concerned, that income accrues
to the said special fund; and

(e) Any other resources at the disposal of any special fund.

(2) For the purposes of this Agreement, the expression “special resources ap-
pertaining to a special fund”’ shall include the resources, funds and income which
are referred to in the preceding paragraph and are — as the case may be — con-
tributed to, borrowed or received by, accruing to, or at the disposal of, the special
fund concerned in conformity with the rules and regulations governing that special
fund. ' o

See notes to Art. 9. The wording of paragraph (1) (c) and (d) of this Article
is- designed to separate repayment funds and income which, in conformity with
the rules and regulations governing the special fund concerned, become part thereof,
from funds which (i) become part of the Bank’s ordinary capital resources (see
Art. 9); or (ii) revert to the entity which contributed the original funds.

None.

AR TICLE 10
SPECIAL RESOURCES

(1) For the purposes of this Agreement, the expression ‘“special resources’ shall
refer to the resources of Special Funds and shall include:

(a) resources initially contributed to any Special Fund:

(b) funds borrowed for the purposes of any Special Fund, including the
Special Fund provided for in paragraph (6) of Article 24 of this Agreement;

.(c) funds repaid in respect of loans or gurantees financed from the resources
of any Special Fund which, under the rules and regulations governing
that Special Fund, are received by that Special Fund;

(d) income derived from operations of the Bank by which any of the afore-
mentioned resources or funds are used or committed if, under the rules
and regulations governing the Special Fund concerned, that income ac-
crues to the said Special Fund; and

(e) any other resources at the disposal of any Special Fund.

(2) For the purposes of this Agreement, the expression ‘“special resources ap-
pertaining to a Special Fund’® shall include the resources, funds and income which
are referred to in the preceding paragraph and are — as the case may be — con-
tributed to, borrowed or received by, accruing to, or at the disposal of, the Special
Fund concerned in conformity with the rules and regulations governing that Special
Fund.
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SEPARATION OF RESOURCES

Separation of resources (Article 11)

(1) The ordinary capital resources of the Bank shall at all times and in all respects
be held, used, committed, invested or otherwise disposed of, entirely separate from
special resources. Each special fund, its resources and accounts shall be kept
entirely separate from other special funds, their resources and accounts.

(2) The ordinary capital resources of the Bank shall under no circumstances be
charged with, or used to discharge, losses or liabilities arising out of operations or
other activities of any special fund. Special resources appertaining to any special
fund shall under no circumstances be charged with, or used to discharge, losses or
liabilities arising out of operations or other activities of the Bank financed from its
ordinary capital resources or from special resources appertaining to any other
special fund.

(3) In the operations and other activities of any special fund, the liability of the
Bank shall be limited to the special resources appertaining to that special fund
which are at the disposal of the Bank.

1. This Article develops further the principles of separation and special
administration laid down in Arts. 8 (2) and (3) discussed in note 1 thereto.
Further on — in Art. 13 — the operations of the Bank are, in connexion with
the application of these principles, divided into ordinary and special operations;
that Article deals also with the financial statements of the Bank and the appro-
priation of its expenses.

2. Paragraph (1), first sentence, follows the text of the IADB, Art. III (3). The
second sentence of the paragraph lays down the same general principle with regard
to each special fund. (Thus, for instance, the Social Progress Trust Fund Agreement
provides that “the Fund and its assets and accounts shall be kept separate and
apart from all other assets and accounts of the Bank’> — Section 1.06).

3. The first sentence of paragraph (2) of Art. 11 follows the text of the IADB,
Art. III (3) (a), third sub-paragraph, as regards the ordinary capital resources of
the Bank; its second sentence applies the same principle to the special resources
of each special fund.

4. Paragraph (3) is based on an analogous provision in the IADB, Art. IV (5).
The phrase ““at the disposal of the Bank”’ is designed to include all special resources
owned by or entrusted to the Bank or on which it may draw without any restriction
or qualification; thus it excludes resources subscribed to a special fund but not
yet due for payment.

5. As regards the consequences of the application of the principle of separation
in case of default, see Arts. 21 and 22.

6. Asto the significance of the principles of separation and special administration,
see the special note by the Executive Secretary on Separation of accounts —
Ordinary capital resources and special resources (E/CN.14/FMAB/10,p.2).

None.

ARTICLE 11
SEPARATION OF RESOURCES
(1) The ordinary capital resources of the Bank shall at all times and in all respects
be held, used, committed, invested or otherwise disposed of, entirely separate from

special resources. Each Special Fund, its resources and accounts shall be kept en-
tirely separate from other Special Funds, their resources and accounts.
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(2) The ordinary capital resources of the Bank shall under no circumstances be
charged with, or used to discharge, losses or liabilities arising out of operations
or other activities of any Special Fund. Special resources appertaining to any Special
Fund shall under no circumstances be charged with, or used to discharge, losses
or liabilities arising out of operations or other activities of the Bank financed from
its ordinary capital resources or from special resources appertaining to any other
Special Fund.

(3) In the operations and other activities of any Special Fund, the liability of the
Bank shall be limited to the special resources appertaining to that Special Fund
which are at the disposal of the Bank.
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CHAPTER I
Operations
USE OF RESOURCES

Use of resources (Article 12)

The resources and facilities of the Bank shall be used exclusively to imple-
ment the purpose and functions set forth in Articles 1 and 2 of this Agreement.

1. This Article is similar to Art, III(1) of the IADB. The term “resources’ in-
cludes both the ordinary capital resources of the Bank and the special resources,
as defined in Arts. 9 and 10 respectively. For special resources appertain to special
funds which, to come within the terms of Article 8 (1), must be designed to serve
the purpose of the Bank and come within its functions.

2. Resources and facilities of the Bank may be used (i) in operations, as defined
in Arts. 13 and 14 and (ii) for other activities which come within the functions of
the Bank (see Arts. 2 (1) (¢) and (f) and Art. 23) for instance, on technical assistance.
Thus, assistance may be rendered by the Bank to dependent African territo-
ries, which would come within Art. 2 (1) (e).

None.

CHAPTER 11
Operations

ARTICLE 12
USE OF RESOURCES

The resources and facilities of the Bank shall be used exclusiYely to imple-
ment the purpose and functions set forth in Articles 1 and 2 of this Agreement.
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ORDINARY AND SPECIAL OPERATIONS

Ordinary and special operations (Article 13)
(1) The operations of the Bank shall consist of ordinary operations and of special
operations,

(2) The ordinary operations shall be those financed from the ordinary capital
resources of the Bank.
(3) The special operations shall be those financed from the special resources.

(4) The financial statements of the Bank shall show the ordinary operations and
the special operations of the Bank separately. The Bank shall adopt such other
rules and regulations as may be required to ensure the effective separation of the
two types of its operations.

(5) Expenses appertaining directly to ordinary operations shall be charged to

- the ordinary capital resources of the Bank; expenses appertaining directly to special

operations shall be charged to the appropriate special resources. Other expenses shall
be charged as the Bank shall determine.

1. This Article is required in order to make provision for the activities of special
funds; it is an incidence of the principles of separation and special administration
laid down in Art. 8 (see note 1 thereto) and developed in Arts. 9 to 11. In particular
Arts. 9 and 10 define, respectively, the expressions ‘“‘ordinary capital resources”
and “special resources’’.

2. Paragraphs (1) to (3) follow the text of IADB, Art. III (2), and paragraphs
(4) and (5), the text of IADB, Art. III.(3) (a), second sub-paragraph, and (b).

3. The division into ordinary and special operations is of significance, among
others, for limitations existing on the operations of the Bank (see Art. 15), rules
with regard to the use of currencies and.conditions concerning the repayment of
loans (see ‘Arts. 16 and 18). ‘

4. Paragraph (5) contains a substantive rule concerning the appropriation of
the expenses of the Bank (see IADB, Art. III (3) (b)).

. Liberia: The 1last sentence of paragraph (5) should read: ¢Expenses
not directly appertaining to either ordinary .or special operations shall be charged
as the Bank shall determine’.

ARTICLE 13
ORDINARY AND SPECIAL OPERATIONS

| (1) The operations of the Bank shall consist of ordinary operations and of special

operations.

(2) The ordinary operations shall be those financed from the ordinary capital
resources of the Bank.

(3) The special operations shall be those financed from the special resources.
(4) The financial statements of the Bank shall show the ordinary operations and
the special operations of the Bank separately. The Bank shall adopt such other
rules and regulations as may be required to ensure the effective separation of the
two types of its operations. ’

(5) Expenses appertaining directly to ordinary operations shall be charged to
the ordinary capital resources of the Bank; expenses appertaining directly to special
operations shall be charged to the appropriate special resources. Other expenses
shall be charged as the Bank shall determine.
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RECIPIENTS AND METHODS OF OPERATIONS

Recipients and methods of operations (Article 14)

(1) In its operations, the Bank may provide or facilitate financing for any member
or any agency or political sub-division thereof or for any institution or undertaking
in the territory of any member as well as for international or regional agencies or
institutions concerned with the development of Africa. Subject to the provisions
of this Chapter, the Bank may carry out its operations in any of the following ways:

(a) By making or participating in, direct loans out of:

(i) Funds corresponding to its unimpaired subscribed paid-up capital
and, except as provided in Article 20 of this Agreement, to its reserves
and undistributed surplus; or out of

(i) Funds corresponding to special resources; or

(b) By making or participating in direct loans out of funds borrowed or other-
wise acquired by the Bank for inclusion in its ordinary capital resources
or in special resources; or

{c) By investment of funds referred to in sub-paragraph (a) or (b) of this
paragraph in the equity capital of an undertaking or institution; or

(d) By guaranteeing, in whole or in part, loans made by others and thereby
committing funds referred to in sub-paragraph (a) and (b) of this para-
graph.

(2) The provisions of this Agreement applying to direct loans which the Bank
may make pursuant to sub-paragraph (a) or (b) of the preceding paragraph shall
also apply to its participation in any direct loan undertaken pursuant to any of
those sub-paragraphs. Equally the provisions of this Agreement applying to
guarantees of loans undertaken by the Bank pursuant to sub-paragraph (d) of the
preceding paragraph shall apply where the Bank guarantees part of such a loan
only.

1. This Article defines in paragraph (1) the recipients, and in its sub-paragraphs
(a) to (d) the forms of operations which the Bank may carry out. (As to its other
powers, see Arts. 23 and 24). As regards the other lending agencies, see IBRD,

© Arts. III (4) and IV (1) (a); IFC, Art. III (1); IAD, Art. V (2) (¢); IADB, Art. III (4).

Paragraph (2) of the Article is designed to simplify the text of subsequent Articles
of Agreement — e.g. Arts. 16 or 18.

2. The Article applies both to ordinary and special operations of the Bank (see
Art. 13). However, if such operations are undertaken for the purposes of special
funds, they may be subject to special rules and regulations (sece Art. 8 (3) —e.g.
with regard to the use of currencies). But the forms of operations set out in Art.
14 (1) show that they may not include financing by grants — even out of funds
placed at the disposal of the Bank on a non-reimbursable basis.

3. The term “financing’’> within the context of paragraph (1) includes the
operations referred to in sub-paragraphs (a) to (c), while financing is “facilitated’
by guarantees for which sub-paragraph (d) provides. Sub-paragraphs (a), (b) and
(d) follow largely the text of the relevant provisions of IBRD and IADB.

4. The funds referred to in para. (1) (a) (i) are part of the ordinary capital
resources of the Bank, as defined in Art. 9, the exception referred to being com-
missions ““set aside’’ as a special reserve to meet certain liabilities of the Bank (Art.
20). Subscribed paid-up capital is defined in Arts. 5 (2) and 6 (1). As to the distribu-
tion of surplus, see Art. 43.

5. The phrase “borrowed or otherwise acquired” in para. (1) (b) includes, for
instance, grants made to the Bank for inclusion in special resources. As to the
powers of the Bank to borrow, see Arts 23 and 24.
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6. In conformity with para. (1) (c) the Bank may make investments not only in

thp equity capital of an industrial or commercial “undertaking’” but also in “in-

i{lfj[l}tions” such as, for instance, a regional or national Development Bank in
rica.

7. As provided in Art. 7 (4), the callable capital stock of the Bank serves as a

guarantee fund for jts loan and guarantee operations undertaken with borrowed

funds included in its ordinary capital resources. (Art. 14 (1) (b) and (d)).

Tanganyika: Provision might be made for the Bank to make grants from
grants received.

Liberia: It seems necessary to tie in the exception provided in Article 17 (1) (b)
that financing may not be done within the territory-‘of a member if that member
objects thereto.

IBRD: Paragraph (1) (d). The words “and thereby committing funds referred
to in sub-paragraphs (a) and (b) of this paragraph’’ are unnecessary and might
well be omitted. Moreover, they are not entirely correct since a guarantee operation
would also commit the callable capital (see note 7 to Article 14).

ARTICLE 14

RECIPIENTS AND METHODS OF OPERATIONS

(1) Inits operations, the Bank may provide or facilitate financing for any member,
political sub-division or any agency thereof or for any institution or undertaking
in the territory of any member as well as for international or regional agencies
or institutions concerned with the development of Africa. Subject to the provisions
of this Chapter, the Bank may carry out its operations in any of the following ways:

(a) by making or participating in, direct loans out of:

(i) funds corresponding to its unimpaired subscribed paid-up capital
and, except as provided in Article 20 of this Agreement, to its reserves
and undistributed surplus; or out of

(ii) funds corresponding to special resources; or

(b) by making or participating in, direct loans out of funds borrowed or other-
wise acquired by the Bank for inclusion in its ordinary capital resources
or in special resources; or

(c) by investment of funds referred to in sub-paragraph (a) or (b) of this
paragraph in the equity capital of an undertaking or institution; or

(d) by guaranteeing, in whole or in part, loans made by others.

(2) The provisions of this Agreement applying to direct loans which the Bank
may make pursuant to sub-paragraph (a) or (b) of the preceding paragraph shall
also apply to its participation in any direct loan undertaken pursuant to any of
those sub-paragraphs. Equally, the provisions of this Agreement applying to
guarantees of loans undertaken by the Bank pursuant to sub-paragraph (d) of
the preceding paragraph shall apply where the Bank guarantees part of such a
loan only.
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LIMITATIONS ON OPERATIONS

Limitations on operations (Article 15)

(1) The total amount outstanding in respect of the ordinary operations of the
Bank shall not at any time exceed the total amount of its unimpaired subscribed
capital together with the unimpaired reserves and surplus included in its ordinary
capital resources excepting, however, the special reserve provided for in Article
20 of this Agreement.

(2) The total amount outstanding in respect of the special operations of the Bank
relating to any special fund shall not at any time exceed the total amount of the
unimpaired special resources appertaining to that special fund.

(3) In the case of loans made out of funds borrowed by the Bank to which the
commitment to calls provided for in paragraph 4 (a) of Article 7 of this Agreement
applies, the total amount of principal outstanding and payable to the Bankin a
specific currency shall not at any time exceed the total amount of principal out-
standing in respect of funds borrowed by the Bank that are payable in the same
currency.

(4) (a) In the case of investments made by virtue of paragraph (1) (c) of Article
14 of this Agreement out of the ordinary capital resources of the Bank,
the total amount outstanding shall not at any time exceed ten per cent
of the aggregate amount of the paid-up capital stock of the Bank together
with the reserves and surplus included in its ordinary capital reserves
excepting, however, the special reserve provided for in Article 20 of this
Agreement.

(b) At the time it is made, the amount of any investment referred to in the
preceding sub-paragraph shall not exceed a percentage of equity capital
of the institution or undertaking concerned, which the Board of Governers
shall have fixed for any investment to be made by virtue of paragraph
1(c) of Article 14 of this Agreement. In no event shall the Bank seek to
obtain by such an investment a controlling interest in the institution or
undertaking concerned.

1. Art. 15 deals in paragraphs (1) to (3) with the problem of general limitations—
“ceilings’’ so to speak — on the operations of the Bank, and in paragraph (4) with
a limitation on its equity investments, Relevant provisions of the IBRD and IADB,
it should noted, are only of limited use as precedents not only because — as dis-
tinct from those two lending agencies — the Bank may engage in equity invest-
ments (see Art. 14 (1) (c), but also because of the need to provide for limitations
on operations of the special funds.

2. The first two “ceilings’® apply to operations irrespective of the specific cur-
rencies involved:

(a) paragraph (1) of the Article introduces a limitation on ordinary operations
(financed from the Bank’s ordinary capital resources (see Art. 13 (2)).
Such operations — loans, guarantees and equity investments — shall
be limited in amount to the total amount of the unimpaired subscribed
capital (i.e. subscribed paid-up and callable capital (see Arts. 5(2) and 6 (1))
together with the appropriate unimpaired accruals, with the exception
of the special reserve (Art. 20 (c)). The paragraph follows broadly the
text of IBRD, Art. Il (3), and IADB, Art. III (5) (a), but, as stated, in-
cludes equity investments.

(b) Paragraph (2) of the Article introduces a limitation on the operations of
each Special Fund. They would be limited in the case of each Fund to the
unimpaired special resources appertaining to that Fund (for definition,
see Art. 10).

3. Paragraph (3) of Art. 15 introduces a “ceiling’’ from the point of view of cur-
rencies involved in the operations. It applies to loans financed from funds borrowed
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by the Bank an(.i forming part of its ordinary capital resources (see Art. 14 (1) (b)).
Thc? paragraph is based on IBRD, Art. IV(4)(b)(ii), and IADB, Art. 111 (5) (b)
which introduce a “ceiling’’ for loans only.

4, Simil'ar “ceilings’” may be introduced by special rules and regulations adopted
for special funds (see Art. 8 (3)).

5. .Finally, as stated before, paragraph (4) of Art. 15 deals with limitations on
equity investments of the Bank. Some of the terms used in this paragraph are ex-
plained in note 2 above. Here, two “ceilings” are provided. Sub-paragraph (a)
prescribes a fixed “ceiling” of ten per cent for the total amount outstanding of all
such investments financed out of the ordinary capital resources of the Bank ; sub-
paragraph (b) provides that any such investment, at the time it is made, must not
exceed a general percentage figure which the Board of Governors shall fix for
investments made by virtue of Art. 14 (1) (b). (The Board may not delegate its powers
in this respect — see Art. 29 (2)). Moreover, the Bank must not seek to obtain,
by its investment, a controlling interest in the institution or undertaking concerned.

Tanganyika: Paragraph (4) (b): The expression “controlling interest’” needs
clearer definition to cover minority controlling interest and conditions laid down
by the Bank on investing which may involve some degree of control.

IBRD: Paragraph (1) provides that the total amount outstanding in respect
of the ordinary operations of the Bank “shall not at any time exceed’’ the total
amount of its capital and reserves. It would be more correct to substitute for the
quoted words “shall not be increased at any time if by such increase the total would
exceed’’,

In the same paragraph the words “together with the unimpaired’” should be
deleted as unnecessary.

In paragraph (4) (a) it is suggested that the word “investments’ in the first
line be replaced by “funds invested”’, and the word “outstanding’’ in the third line
by “invested”’, the purpose of these changes being to make clear that for the pur-
poses of this limitation the amount invested rather than the value of the investment
should be taken into consideration.

In this same paragraph the words ¢shall not at any time exceed’’ should be
amended in the same manner as was indicated above with respect to paragraph (1).

ARTICLE 15
LIMITATIONS ON OPERATIONS

(1) The total amount outstanding in respect of the ordinary operations of the
Bank shall not at any time exceed the total amount of its unimpaired subscribed
capital, reserves and surplus included in its ordinary capital resources excepting,
however, the special reserve provided for in Article 20 of this Agreement.

(2) The total amount outstanding in respect of the special operations of the Bank

relating to any Special Fund shall not at any time exceed the total amount of the

unimpaired special resources appertaining to that Special Fund.

(3) In the case of loans made out of funds borrowed by the Bank to which the

commitment to calls provided for in paragraph (4) of Article 7 of this Agreement

applies, the total amount of principal outstanding and payable to the Bank in a

specific currency shall not at any time exceed the total amount of principal out-

standing in respect of funds borrowed by the Bank that are payable in the same
currency.

4) (a) In the case of investments made by virtue of paragraph (1) (c) of Article 14
of this Agreement out of the ordinary capital resources of the Bank,
the total amount outstanding shall not at any time exceed ten per cent
of the aggregate amount of the paid-up capital stock of the Bank together
with the reserves and surplus included in its ordinary capital resources
excepting, however, the special reserve provided for in Article 20 of this
Agreement.
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(b) At the time it is made, the amount of any specific investment referred to in
the preceding sub-paragraph shall not exceed a percentage of equity capital
of the institution or undertaking concerned, which the Board of Governors
shall have fixed for any investment to be made by virtue of paragraph
(1) (c) of Article 14 of this Agreement. In no event shall the Bank seek to
obtain by such an investment a controlling interest in the institution or
undertaking concerned.
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PROVISION OF CURRENCIES FOR DIRECT LOANS

Provision of currencies for direct loans (Article 16)

In making direct loans, the Bank shall furnish the borrower with currencies
other than the currency of the member in whose territory the project concerned is
to be carried out (the latter currency hereinafter to be called “local currency’?),
which are required to meet foreign exchange expenditure on that project; provided
always that the Bank may, in making direct loans, provide financing to meet local
expenditure on the project concerned:

(a) Where it can do so by supplying local currency without selling any of its

holdings in gold or convertible currencies; or

(b) In exceptional circumstances, where in the opinion of the Bank local

expenditure on that project indirectly gives rise to an increased demand
for foreign exchange in the country where that project is to be carried
out and the amount of such financing by the Bank does not exceed a reason-
able portion of the total local expenditure incurred on the said project.

1. This Article is based on IBRD, Art. IV (3) and, in particular, on IADB,
Art. III (6). Consequently, as drafted at present, the Article deals solely with the
provision of currencies for direct loans, not with equity investments or the imple-
mentation of guarantees (cf. Art. 14 (1)).

2. Under the Article, the Bank may not — with two exceptions — finance local
expenses on a project: It provides foreign currencies — convertible or others —
required for the foreign exchange costs of the projects. Subject to sub-para. (a),
it does not provide “local currency’’ which, in the Article, is generally defined as
“the currency of the member in whose territory the project concerned is to be carried
out”. (As to the use of member currencies, see the special note by the Executive
Secretary (E/CN.14/FMAB/9, p. 4); as to the Bank’s powers to borrow currencies of
members for such transactions, see Art. 24).

3. In the case of the two provisos the Bank may finance local expenditure —
in the case of sub-paragraph (a), however, only if it can do so without loss of gold
or convertible currencies, and in the case of sub-paragraph (b) in exceptional cir-
cumstances only and to the extent that the project indirectly gives rise to an increased
demand in foreign exchange; the amount thus advanced must not exceed a reason-
able portion of the total local expenditure.

4. As to conditions concerning the repayment of direct loans, see Art. 18; as to
the valuation of currencies, see Art. 26.

Tanganyika: Sub-paragraph (b): Delete the phrase “in exceptional circum-
stances”’. The Article should be rephrased so as to provide for members sharing
the same currency.

ARTICLE 16
PROVISION OF CURRENCIES FOR DIRECT LOANS

In making direct loans, the Bank shall furnish the borrower with currencies
other than the currency of the member in whose territory the project concerned is
to be carried out (the latter currency hereinafter to be called “local currency’’),
which are required to meet foreign exchange expenditure on that project; provided
always that the Bank may, in making direct loans, provide financing to meet local
expenditure on the project concerned:

(a) where it can do so by supplying local currency without selling any of its

holdings in gold or convertible currencies; or

(b) where, in the opinion of the Bank, local expenditure on that project is

likely to cause undue loss or strain on the balance of payments of the
country where that project is to be carried out and the amount of such
financing by the Bank does not exceed a reasonable portion of the total
local expenditure incurred on that project.
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Committee of Nine

OPERATIONAL PRINCIPLES

Operational principles (Article 17)

gl) The operations of the Bank shall be conducted in accordance with the follow-
ing principles:

(@)

(b)

©

CY)

(©

®

(&

()

(@)
)

(k)

() The operations of the Bank shall, except in special circumstances,
provide for the financing of specific projects — including those
forming part of a national or regional development programme —
urgently required for the economic or social development of its mem-
bers. They may, however, include global loans to, or guarantees of
loans made to, African national development banks in order that
the latter may finance projects of a specified type serving the purpose
of the Bank within the respective fields of activities of such banks;

(i) In selecting suitable projects, the Bank shall always be guided by the
provisions of paragraph (1) (a) of Article 2 of this Agreement and by
the potential contribution of the project concerned to the purpose
of the Bank rather than by the type of the project. It shall, however,
pay special attention to the selection of suitable multi-national
projects;

The Bank shall not provide for the financing of a project in the territory
of a member if that member objects thereto;

The Bank shall not provide for the financing of a project to the extent that
in its opinion the recipient may obtain the finance or facilities elsewhere
on terms that the Bank considers are reasonable for that recipient;

Subject to the provisions of Articles 16 and 24 of this Agreement, the Bank
shall not impose conditions enjoining that the proceeds of any financing
undertaken pursuant to its ordinary operations shall be spent in the ter-
ritory of any particular country nor that such proceeds shall not be spent
in the territory of any particular country;

In making or guaranteeing a loan, the Bank shall pay due regard to the
prospects that the borrower and the guarantor, if any, will be in a position
to meet their obligations under the loan;

In making or guaranteeing a loan, the Bank shall be satisfied that the rate
of interest and other charges are reasonable and such rate, charges and the
schedule for the repayment of principal are appropriate for the project
concerned ;

In the case of a direct loan made by the Bank, the borrower shall be per-
mitted by the Bank to draw its funds only to meet expenditure in conne-
xion with the project as it is actually incurred;

The Bank shall make arrangements to ensure that the proceeds of any
loan made or guaranteed by it are used only for the purposes for which
the loan was granted, with due attention to considerations of economy

and efficiency;

The Bank shall seek to maintain a reasonable diversification in its invest-
ments in equity capital;

The Bank shall apply sound banking principles to its operations, and,
in particular, to its investments in equity capital. It shall not assume
responsibility for managing any institution or undertaking in which it
has an investment; and

In guaranteeing a loan made by other investors, the Bank shall receive
suitable compensation for its risk.

(2) The Bank shall adopt such rules and regulations as are required for the con-
sideration of projects submitted to it.
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Final text adopted
by the Conference

1. .The operational prinqiples set out in paragraph (1) of this Article constitute
a dlgc?st of relevant provisions of the constituent instruments of other lending
agencies, adapted to the requirements of the Bank.

2. It may be useful to indicate these sources in detail:

(2) IBRD, Art. III (4) (vii); IDA, Art. V (1) (b); IADB, Art. III (7) (a);

(b) IFC, Art. III (3) (i); IDA, Art. V (1) (e); IADB, Art. III (7) (b);

(c) IBRD, Art. III (4) (ii); IFC, Art. III (3) (i); IDA, Art. V (1) (©);
IADB, Art. III (7) (a) (ii);

(d) IFC, Art. ITI (3) (iii); IDA, Art. V (1) (F); IADB, Art. III (9) (a). As to
the definition of ordinary operations, see Art. 13 (2);

(e) IBRD, Art. III (4) (v); IADB, Art. III (7) (a) (iii);

(f) IBRD, Art. IIT (4) (iv); IADB, Art. III (7) (a) (iv);

(g) IBRD, Art. III (5) (c);

(h) IBRD, Art. III (5) (b); IDA, Art. V (1) (g); IADB, Art. II (9) (b);

(i) IFC, Art. III (3) (vii);

() IFC, Art. III (3) (a) (iv) and (v); and

(k) IBRD, Art. III (3) (vi); IADB, Art. III (7) (a) (v).

Kenya: Paragraph (1): The Government has already stressed the need for
programme rather than project loans. It notes therefore with some misgiving that,
notwithstanding the terms of Article 2 (1) (a), Article 17 (1) (a) (i) provides that,
except in special circumstances, the operations of the Bank shall provide for the
financing of specific projects. The Government considers that the present circum-
stances of Kenya, and probably of many other African countries, will warrant sub-
stantial emphasis on the making of programme loans in order to ensure that Govern-
ments can carry out properly balanced programmes of development. The first
sentence of sub-paragraph (a) (i) should be suitably re-drafted.

The Government supports the proposal that global loans may be made to
African national development banks. It suggests, however, that the words ‘or
other suitable financial institutions’’ should be added. This would enable programme
loans to be made, for example, to an agricultural finance corporation.

Tanganyika: Paragraph (1) (a) (i): Provision should be made for loans to
“other suitable financial institutions”.

Paragraph (1) (c): In exercising discretion the Bank should take into account the
foreign exchange position of a country.

Paragraph (1) (j): The right of the Bank to impose conditions on recipients of equity
capital should be maintained.

IBRD: Paragraph (1)(d) prohibits the Bank from imposing geographic
limitations on the use by borrowers of the proceeds of loans made out of its ordinary
capital funds or out of borrowings for ordinary operations. It should be noted
that there exist national and international lending organizations which do impose
such limitations. The effect of paragraph (1) (d) would be to restrict borrowings
from such organizations to borrowings for special operations.

ARTICLE 17
OPERATIONAL PRINCIPLES

(1) The operations of the Bank shall be conducted in accordance with the follow-
ing principles:

(@) (i) The operations of the Bank shall, except in special circumstances,
provide for the financing of specific projects, or groups of projects,
particularly those forming part of a national or regional development
programme urgently required for the economic or social development
of its members. They may, however, include global loans to, or
guarantees of loans made to, African national development banks
or other suitable institutions, in order that the latter may finance
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projects of a specified type serving the purpose of the Bank within
the respective fields of activities of such banks or institutions;

(i) In selecting suitable projects, the Bank shall always be guided by
the provisions of paragraph (1) (a) of Article 2 of this Agreement
and by the potential contribution of the project concerned to the
purpose of the Bank rather than by the type of the project. It shall,
however, pay special attention to the selection of suitable multina-
tional projects;

(b) The Bank shall not provide for the financing of a project in the territory
of a member if that member objects thereto;

(c) The Bank shall not provide for the financing of a project to the extent
that in its opinion the recipient may obtain the finance or facilities else-
where on terms that the Bank considers are reasonable for the recipient;

(d) Subject to the provisions of Articles 16 and 24 of this Agreement, the
Bank shall not impose conditions enjoining that the proceeds of any financ-
ing undertaken pursuant to its ordinary operations shall be spent in the
territory of any particular country nor that such proceeds shall not be
spent in the territory of any particular country;

(e) In making or guaranteeing a loan, the Bank shall pay due regard to the
propects that the borrower and the guarantor, if any, will be in a position
to meet their obligations under the loan;

(f) In making or guaranteeing a loan, the Bank shall be satisfied that the
rate of interest and other charges are reasonable and such rate, charges
and the schedule for the repayment of principal are appropriate for the
project concerned;

(2) In the case of a direct loan made by the Bank, the borrower shall be per-
mitted by the Bank to draw its funds only to meet expenditure in connexion
with the project as it is actually incurred;

(h) The Bank shall make arrangements to ensure that the proceeds of any
loan made or guaranteed by it are used only for the purposes for which
the loan was granted, with due attention to considerations of economy
and efficiency;

() The Bank shall seek to maintain a reasonable diversification in its invest-
ments in equity capital;

(j) The Bank shall apply sound banking principles to its operations and,
in particular, to its investments in equity capital. It shall not assume re-
sponsibility for managing any institution or undertaking in which it
has an investment; and

(k) In guaranteeing a loan made by other investors, the Bank shall receive
suitable compensation for its risk.

(2) The Bank shall adopt such rules and regulations as are required for the con-
sideration of projects submitted to it.
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TERMS AND CONDITIONS FOR DIRECT LOANS AND GUARANTEES

Terms and conditions for direct loans and guarantees (Article 18)

(1) In the case of direct loans made by the Bank, the contract:

@

3

1.

(a) Shall establish, in conformity with the operational principles set forth
in paragraph (1) of Article 17 of this Agreement and subject to the other
provisions of this Chapter, all the terms and conditions for the loan con-
cerned, including those relating to amortization, interest and other charges,
and to maturities and dates of payment; and, in particular

(b) Shall provide that — subject to paragraph (3) (c) of this Article — pay-
ments to the Bank of amortization, interest, commission and other charges,
shall be made in the currency loaned, unless — in the case of a direct loan
made as part of special operations — the rules and regulations provide
otherwise.

In the case of loans guaranteed by the Bank, the contract of guarantee:

(a) Shall establish, in conformity with the operational principles set forth
in paragraph (1) of Article 17 of this Agreement and subject to the other
provisions of this Chapter, all the terms and conditions of the guarantee
concerned including those relating to the fees, commission, and other
charges of the Bank; and, in particular

(b) Shall provide that — subject to paragraph (3) (c) of this Article — all
payments to the Bank under the guarantee contract shall be made in the
currency loaned, unless— in the case of a loan guaranteed as part of special
operations — the rules and regulations provide otherwise; and

(c) Shall also provide that the Bank may terminate its liability with respect
to interest if, upon default by the borrower and the guarantor, if any,
the Bank offers to purchase, at par and interest to a date designated in
the offer, the bonds or other obligations guaranteed.

In the case of direct loans made or loans guaranteed by the Bank, the Bank

(a) In determining the terms and conditions for the operation, shall take
due account of the terms and conditions on which the corresponding
funds were obtained by the Bank;

(b) Where the recipient is not a member, may, when it deems it advisable,
require that the member in whose territory the project concerned is to
be carried out, or a public agency or institution of that member acceptable
to the Bank, guarantee the repayment of the principal and the payment
of interest and other charges on the loan;

(c) Shall expressly state the currency in which all payments to the Bank under
the contract concerned shall be made. At the option of the borrower,
however, such payments may always be made in gold or convertible currency
or, subject to the agreement of the Bank, in any other currency; and

(d) May attach such other terms or conditions, as it deems appropriate, taking
into account both the interest of the member directly concerned in the
project and the interests of the members as a whole.

This Article represents a digest of relevant provisions of the IBRD, IDA and

IADB, adapted to, or developed in accordance with, the requirements of the Bank.
The following are the sources used for its drafting:

Paragraph-1 (a) : IBRD, Art. IV (4) (a);

Paragraph 1 (b) : IBRD, Art. IV (4) (b) (i); IADB, Art. Il (2) (b);
Paragraph 2 (a) : IBRD, Art. IV (5) (d); IADB, Art. III (11) (c);
Paragraph 2 (b) : IADB, Art. III (2) (b);

Paragraph 2 (c) : IBRD, Art. IV (5) (c); IADB, Art. III (11) (b);
Paragraph 3 (b) : IDA, Art. III (8); IADB, Art. III (8) (a);
Paragraph 3 (c) : IBRD, Art. IV (4) (b);

Paragraph 3 (d) : IADB, Art. III (8) (b).
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2. As to its fees, commssions and other charges mentioned in paragraphs (1) (a)
and (2) (a) of the Article, see Article 17 (1) (f) and (k) and 19 of this Chapter.

3. As to the meaning of the expression ‘“special operations’’ used in paragraphs
(1) (b) and (2) (b) of the Article, see Article 13 (3) of this Chapter. These
two paragraphs — a development of IADB, Art. IIT (2) (b)— require, in partic-
ular, careful consideration.

Tanganyika: The Article should provide for the possibility of grants.

IBRD: It is suggested that paragraph 3 (a) of this Article be deleted. The
Bank would in any event be free to do what this sub-paragraph provides but it
would seem undesirable to make this mandatory. Moreover, the provision is mean-
ingless in relation to loans guaranteed by the Bank since in that case there are no
“corresponding funds”’.

ARTICLE 18

TERMS AND CONDITIONS FOR DIRECT LOANS AND GUARANTEES

(1) In the case of direct loans made by the Bank, the contract:

(a) shall establish, in conformity with the operational principles set forth
in paragraph (1) of Article 17 of this Agreement and subject to the other
provisions of this Chapter, all the terms and conditions for the loan con-
cerned, including those relating to amortization, interest and other charges,
and to maturities and dates of payment; and, in particular

(b) shall provide that — subject to paragraph (3) (c) of this Article — payments
to the Bank of amortization, interest, commission and other charges shall
be made in the currency loaned, unless — in the case of a direct loan made
as part of special operations — the rules and regulations provide other-
wise. '

(2) In the case of loans guaranteed by the Bank, the contract of guarantee:

(a) shall establish, in conformity with the operational principles set forth
in paragraph (1) of Article 17 of this Agreement and subject to the other
provisions of this Chapter, all the terms and conditions of the guarantee
concerned including those relating to the fees, commission, and other
charges of the Bank; and, in particular

(b) shall provide that — subject to paragraph (3) (c) of this Article — all pay-
ments to the Bank under the guarantee contract shall be made in the
currency loaned, unless — in the case of a loan guaranteed as part of special
operations — the rules and regulations provide otherwise; and

(c) shall also provide that the Bank may terminate its liability with respect
to interest if, upon default by the borrower and the guarantor, if any,
the Bank offers to purchase, at par and interest accrued to a date designat-
ed in the offer, the bonds or other obligations guaranteed.

(3) In the case of direct loans made or loans guaranteed by the Bank, the Bank:

(2) in determining the terms and conditions for the operation, shall take due
account of the terms and conditions on which the corresponding funds
were obtained by the Bank;

(b) where the recipient is not a member, may, when it deems it advisable,
require that the member in whose territory the project concerned is to
be carried out, or a public agency or institution of that member acceptable
to the Bank, guarantee the repayment of the principal and the payment
of interest and other charges on the loan;

(c) shall expressly state the currency in which all payments to the Bank under
the contract concerned shall be made. At the option of the borrower,
however, such payments may always be made in gold or convertible
currency or, subject to the agreement of the Bank in any other currency;
and

(d) may attach such other terms or conditions, as it deems appropriate, tak-
ing into account both the interest of the member directly concerned in
the project and the interests of the members as a whole.
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COMMISSION AND FEES

Commission and fees (Article 19)

(1) The Bank shall charge a commission on direct loans made and guarantees
given as part of its ordinary operations. This commission, payable periodically,
shall be computed on the amount outstanding on each loan or guarantee and shall
be at the rate of not less than one per cent per annum, unless the Bank, after the
first ten years of its operations, decides to change this minimum rate by a majority
of two-thirds of its members representing not less than three-quarters of the total
voting power of the members.

(2) In guaranteeing a loan as part of its ordinary operations, the Bank shall charge
a guarantee fee, at a rate determined by the Board of Directors, payable periodically
on the amount of the loan outstanding.

(3) Other charges of the Bank in its ordinary operations and the commission,
fees and other charges in its special operations shall be determined by the Board
of Directors.

1. This article is inspired by IBRD, Art. IV (4), (2) second sub paragraph, and
5 (a); and TADB, Art. III (11) (a) and 12.

2. The commission provided for in paragraph (1), styled “special commission”’
in the case of the IADB, is charged by the IADB for loans and guarantees forming
part of its ordinary-operations, at the rate of one per cent per anhum; the IBRD
charged, in the first ten years of its operations, for loans, a rate “not less than one
per cent per annum and not greater than 1.5 per cent per annum’’; which how-
ever, may be reduced after ten years in certain contingencies. In the case of the
TADB the fixed rate may be reduced by a two-thirds majority of the total voting
power.

3. Paragraph (2); In addition to the “special commission’’, the IADB charges a
guarantee fee at a rate determined by that Bank. The guarantee fee of the IBRD
was the same as for loans in the first ten years of the Bank’s operations with the
same possibilities of reduction.

4. The IBRD provides for powers to increase its rates of loan commission and
guarantee fee after the first ten years of its operations.

5. As the commission and guarantee fee provided for in paragraphs (1) and (2)
apply to ordinary operations only, it may be useful to indicate in paragraph (3)
that the other charges of the Bank in such operations (e.g. a ““service charge’” for
sscredit lines” opened by the Bank as part of a loan operation) as well as com-
missions, fees and other charges in the case of special operations (see Art. 13 (3))
shall be determined by the appropriate organ of the Bank.

Tanganyika: A guarantee commission at one per cent with a guarantee fee
seems excessive.

ARTICLE 19
COMMISSION AND FEES

(1) The Bank shall charge a commission on direct loans made and guarantees
given as part of its ordinary operations. This commission, payable periodically,
shall be computed on the amount outstanding on each loan or guarantee and shall
be at the rate of not less than one per cent per annum, unless the Bank, after the
first ten years of its operations, decides to change this minimum rate by a majority
of two-thirds of its members representing not less than three-quarters of the total
voting power of the members.

(2) In guaranteeing a loan as part of its ordinary operations, the Bank shall charge
a guarantee fee, at a rate determined by the Board of Directors, payable periodically
on the amount of the loan outstanding.

(3) Other charges of the Bank in its ordinary operations and the commission,
fees and other charges in its special operations shall be determined by the Board

of Directors.

— 129 —



Draft prepared by the
Committee of Nine

Explanatory notes
sSubmitted by the
Committee of Nine

Amendments proposed
by Governments

Final text adopted
by the Conference

SPECIAL RESERVES

Special reserves (Article 20)

. The amount of commissions received by the Bank pursuant to Article 19 of
this Agreement shall be set aside as a special reserve which shall be kept for

" meeting liabilities of the Bank in accordance with its Article 21. The special reserve

shall be held in such liquid form, permitted under this Agreement, as the Board
of Directors may decide.

The text proposed is that of IBRD, Art. IV (6) and IADB, Art. III (13).

None.

ARTICLE 20
SPECIAL RESERVE

The amount of commissions received by the Bank pursuant to Article 19 of
this Agreement shall be set aside as a special reserve which shall be kept for meeting

. liabilities of the Bank in accordance with its Article 21, The special reserve shall

be held in such liquid form, permitted under this Agreement, as the Board of Direc-
tors may decide.
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METHODS OF MEETING LIABILITIES OF THE BANK

Draft prepared by the Methods of meeting liabilities of the Bank in case of default (ordinary operations)
Committee of Nine (Article 21)

In cases of default in respect of a loan made or guaranteed by the Bank as
part of its ordinary operations:

(a) The Bank shall make such arrangements as may be feasible to adjust the
obligations under the loan (excluding, however, a modification in the
currency of repayment); '

(b) The payments in discharge of the liabilities of the Bank on borrowings
or guarantees pursuant to paragraph (1) (b) or (d) of Article 14 of this
Agreement, chargeable against the ordinary capital resources of the Bank,
shall be charged:

(i) First, against the special reserve provided in Article 20 of this Agree-
ment; and R A

(ii) Then, to the extent necessary and at the discretion of the Bank, against
the other reserves, surplus and funds, corresponding to the capital
paid up for shares of the Bank;

{c) Whenever necessary to meet contractual payments of interest, other
charges or amortization on the borrowing of the Bank, or to meet its
liabilities with respect to similar payments in respect of loans guaranteed
by it chargeable to its ordinary capital resources, the Bank may call an
appropriate amount of the unpaid subscribed callable capital in accordance
with paragraph (4) of Article 7 of this Agreement. Moreover, if it believes
that a default may be of long duration, the Bank may call an additional
amount of such callable capital not to exceed in any one year one per
cent of the total subscriptions of the members, for the following purposes:

(i) To redeem before maturity, or otherwise discharge, its liability on
all or part of the outstanding principal of any loan guaranteed by
it in respect of which the debtor is in default; and

(yii) To repurchase, or otherwise discharge, its liability on all or part of
its own outstanding borrowing.

Explanatory notes 1. Arts. 21 and 22 deal with the quesﬁdn of liability of resources of the Bank
submitted by the in cases of default on loans or guarantees. Art. 21 deals with liability of the Bank
Committee of Nine in the case of operations chargeable to its ordinary capital resources (see Art. 9);

Art. 22 is concerned with the Bank’s liabilities arising out of operations of the
special funds and chargeable to the special resources appertaining thereto (see
Art. 10). That liability is distinct in each of the two cases as a consequence of the
principle of separation of resources as laid down in Art. 8 (2) and further develop-
ed in Art. 11 (2) and (3).

(2) Art. 21 is based on IBRD, Art. IV (7) and 1ADB, Art. VI (3).

Amendments proposed by IBRD: This Article is largely based on Article IV, Section 7, of the Articles
international organizations of Agreement of the International Bank. It would be preferable in this case not
to follow the International Bank’s provision which was badly drafted. In partic-
ular paragraph (c) should not be qualified by the requirement of a default in respect
of loans made or guaranteed. The right to make calls in order to meet the Bank’s
obligations should be unconditional. Paragraphs (a) and (b) of Article 21 do not
seem to serve a very useful purpose and could be omitted. The following redraft

of Article 21 is suggested:

Methods of meeting liabilities of the Bank (ordinary operations)

(a) Whenever necessary to meet contractual payments of interest, oth.er
charges or amortization on the borrowing of the Bank, or to meect its
liabilities with respect to similar payments in respect of loans guaranteed
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by it chargeable to its ordinary capital resources, the Bank may call an
appropriate amount of the unpaid subscribed callable capital in accordance
with paragraph (4) of Article 7 of this Agreement.

(b) In cases of default in respect of a loan made out of borrowed funds or
guaranteed by the Bank as part of its ordinary operations, the Bank may,
if it believes that the default may be of long duration, call an additional
amount of such callable capital not to exceed in any one year one per
cent of the total subscriptions of the members, for the following purposes:

(i) To redeem before maturity, or otherwise discharge, its liability on
all or part of the outstanding principal of any loan guaranteed by
it in respect of which the debtor is in default; and

(i) To repurchase, or otherwise discharge, its liability on all or part of
its own outstanding borrowing.

ARTICLE 21
METHODS OF MEETING LIABILITIES OF THE BANK
(Ordinary Operations)

(1) Whenever necessary to meet contractual payments of interest, other charges
or amortization on the borrowing of the Bank, or to meet its liabilities with respect
to similar payments in respect of loans guaranteed by it and chargeable to its
ordinary capital resources, the Bank may call an appropriate amount of the unpaid
subscribed callable capital in accordance with paragraph (4) of Article 7 of this
Agreement.

(2) In cases of default in respect of a loan made out of borrowed funds or
guaranteed by the Bank as part of its ordinary operations, the Bank may, if it be-
lieves that the default may be of long duration, call an additional amount of such
callable capital not to exceed in any one year one per cent of the total sub-
scriptions of the members, for the following purposes:

(a) To redeem before maturity, or otherwise discharge, its liability on all
or part of the outstanding principal of any loan guaranteed by it in respect
of which the debtor is in default; and

(b) To repurchase, or otherwise discharge, its liability on all or part of its
own outstanding borrowing.
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METHODS OF MEETING LIABILITIES OF THE BANK ON
BORROWINGS FOR SPECIAL FUNDS.

Methods of meeting liabilities of the Bank on
borrowings for special funds (Article 22)

Payments in satisfaction of any liability in respect of borrowings of funds
for inclusion in the special resources appertaining to a Special Fund shall be
charged:

(i) First, against any reserve established for this purpose for or within
the special fund concerned; and

(ii) Then, against any other assets available in the special resources
appertaining to that special fund.

The need for this Article is explained in note 1 to Art. 21. The expressions
“special fund”* and “special resources appertaining to a special fund’” are explained
and defined in Arts. 8 and 10. The Article is inspired by IADB, Art. IV (7).

None.

. ARTICLE 22
METHODS OF MEETING LIABILITIES OF THE BANK ON
BORROWINGS FOR SPECIAL FUNDS
Payments in satisfaction of any liability in respect of borrowings of funds
for inclusion in the special resources appertaining to a Special Fund shall be
charged:

@) first, against any reserve established for this purpose for or within
the Special Fund concerned; and

(i) then, against any other- assets available in the special resources
appertaining to that Special Fund.
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CHAPTER 1V
Borrowing and Other Additional Powers

GENERAL POWERS
Draft prepared by the General powers (Article 23)

Committee of Nine . . . . -

In addition to the powers provided elsewhere in this Agreement, the Bank

shall have power to: ‘

(a) Borrow funds in member countries or elsewhere, and in that connexion
to furnish such collateral or other security as it shall determine; provided
always that:

(i) Before making a sale of its obligations in the market of a member,
the Bank shall have obtained its approval;

(ii) Where the obligations of the Bank are to be denominated in the
currency of a member, the Bank shall have obtained its approval;
and

(iii) Where the funds to be borrowed are to be included in its ordinary
capital resources, the Bank shall have obtained, where appropriate,
the approval of the members referred to in sub-paragraphs (i) and
(ii) of this paragraph that the proceeds may be exchanged for any
other currency without any restrictions;

(b) Buy and sell securities the Bank has issued or guaranteed or in which
it has invested provided always that it shall have obtained the approval
of any member in whose territory the securities are to be bought or sold;

(c) Guarantee or underwrite securities in which it has invested, in order to
facilitate their sale;

(d) Invest funds not needed in its operations in such obligations as it may
determine and invest funds held by the Bank for pension or similar pur-
poses in marketable securities;

(e) Undertake activities incidental to its operations such as, among others,
the promotion of consortia for the financing of projects which serve the
purpose of the Bank and come within its functions;

(f) (@) Provide all technical advice and assistance which serve its purpose

and come within its functions; and

(ii) Where expenditure incurred by such a service is not reimbursed,
charge the net income of the Bank therewith and, in the first five
years of its operations, use up to one per cent of its paid-up capital
on such expenditure, provided always that the total expenditure of
the Bank on such services in each year of that period does not exceed
one-fifth of that percentage; and

(2) Exercise such other powers as shall be necessary or desirable in further-
ance of its purpose and functions, consistent with the provisions of this
Agreement.

Explanatory notes 1. This Article defines borrowing and other powers of the Bank, which are addi-

submitted by the tional to powers provided elsewhere in this Agreement. (Thus, for instance, Art.7(4)

Committee of Nine provides powers for the Bank to call up the unpaid portion of its subscribed
callable capital; Art. 14, powers to carry out “operations’’; Arts. 51 and 52, powers
for the Bank to enter into agreements with member and non-member Governments
and other international agencies.) Special powers to borrow members’ currency
are provided in Art. 24.
2. A few remarks should be added as regards some paragraphs of Art. 23:
Paragraphs (a) and (b): The relevant provisions of the constituent instruments
of other lending agencies require for the borrowing of funds and purchase and sale
of securities, the approval of members in whose territory the transaction takes
place or in whose currency the obligations are denominated. However, those
agencies have — in the case of the IBRD, IFC and IDA — world-wide member-
ship, and the United States of America is a member of the IADB. Thus, most of
the transactions for which paragraphs (a) and (b) provide are likely to take place
within the membership area of these agencies. The problem is different for the
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Bank (as to membership, see Art. 3), which may borrow funds in markets outside
the territories of the members. In such cases it will be for the Bank to deter-
mine the requirements which must be complied with for the purpose — e.g. the
authorization of the Government concerned etc.;

Paragraph (d): The IBRD requires a decision of the Directors, adopted by a three-
fourth§ majority of the total voting power, for the exercise of this power to invest;
there is no qualified majority in the case of the IFC; the IADB requires approval
of a two-thirds majority of the total voting power;

The expression “funds held by the Bank for ... similar purposes” is designed to
cover e.g. a staff provident fund. It may be assumed that the rules and regulations
governing the management of pension and similar funds will provide adequate
safeguards for their investment in appropriate securities;

Paragraph (f) which deals with technical advice and assistance, is inspired by IADB,
Art. VI; and

Paragraph (g) is a general residual clause drafted on the lines of relevant provi-
sions in the IFC, IDA and IADB.

Kenya: Paragraph (d): Some restriction on the power to invest should be
written into this Article. The Government suggests that the practice of the IADB
which requires the approval of a two-thirds majority of the total voting power
should be adopted.

Tanganyika: Paragraph (a) (i): The phrase “market of a member’’ requires
closer definition.

Paragraph (d): Investment of funds should be confined to member countries.

A provision for countries sharing the same currency is required.

CHAPTER 1V
Borrowing and other additional powers

ARTICLE 23
GENERAL POWERS

In addition to the powers provided elsewhere in this Agreement, the Bank

shall have power to:

(a) borrow funds in member countries or elsewhere, and in that connexion
to furnish such collateral or other security as it shall determine provided
always that:

(i) before making a sale of its obligations in the market of a member,
the Bank shall have obtained its approval;

(i) where the obligations of the Bank are to be denominated in the
currency of a member, the Bank shall have obtained its approval;
and

(iii) where the funds to be borrowed are to be included in its ordinary
capital resources, the Bank shall have obtained, where appropriate,
the approval of the members referred to in sub-paragraphs (i) and
(ii) of this paragraph that the proceeds may be exchanged for any
other currency without any restrictions;

(b) buy and sell securities the Bank has issued or guaranteed or in which it
has invested provided aways that it shall have obtained the approval
of any member in whose territory the securities are to be bought or sold;

(¢) guarantee or underwrite securities in which it has invested in order to
facilitate their sale:

(d) invest funds not needed in its operations in such obligations as it may
determine and invest funds held by the Bank for pensions or similar pur-
poses in marketable securities;

(¢) undertake activities incidental to its operations such as, among others,
the promotion of consortia for financing which serves the purpose of the
Bank and comes within its functions;
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(f) (i) provide all technical advice and assistance which serve its purpose
and come within its functions; and

(ii) where expenditure incurred by such a service is not reimbursed, charge
the net income of the Bank therewith and, in the first five years of
its operations, use up to one per cent of its paid-up capital on such
expenditure; provided always that the total expenditure of the Bank
on such services in each year of that period does not exceed one-
fifth of that percentage; and

(g) exercise such other powers as shall be necessary or desirable in further-
ance of its purpose and functions, consistent with the provisions of this
Agreement. '
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SPECIAL BORROWING POWERS

Special borrowing powers (Article 24)

(1) The Bank may request any member to loan amounts of its currency to the
Bank in order to finance expenditure in respect of goods or services produced in
the territory of that member for the purpose of a project to be carried out in the
territory of another member.

(2) Unless the member concerned invokes economic difficulties which, in its
opinion, are likely to be provoked or aggravated by the granting of such a loan
to the Bank, that member shall comply with the request of the Bank. The loan shall
be made for a period to be agreed with the Bank, which shall be in relation to the
duration of the project which the proceeds of that loan are designed to finance.

(3) Unless the member agrees otherwise, the aggregate amount outstanding in
respect of its loans made to the Bank pursuant to this Article shall not, at any time,
exceed the equivalent of the amount of its subscription to the capital stock of the
Bank.

(4) Loans to the Bank made pursuant to this Article shall bear interest, payable
by the Bank to the lending member, at a rate which shall correspond to the average
rate of interest paid by the Bank on its borrowings for special funds during a period
of one year preceding the conclusion of the loan agreement; it shall in no event
exceed four per cent per annum.

(5) The Bank shall repay the loan, and pay the interest due in respect thereof,
in the currency of the lending member or in a currency acceptable to the latter.

(6) All resources obtained by the Bank by virtue of the provisions of this Article
shall constitute a special fund. ,

1. This Article deals with the powers of the Bank to call on members to advance
loans in their own currencies to it for the purpose of the Bank’s own operations
(see in this connexion EIB, Art. VI). The basic considerations which must be taken
into account in this connexion are the subject of the Executive Secretary’s Note
on local currency questions (E/CN.14/FMAB/9, Part 1).

2. Paragraph (1) of the Article defines the purpose of loans which the Bank may
request as well as the extent to which the use of the loaned currency is restricted
(see, on the other hand, Art. 27 (1) (c)).

3. ‘Paragraph (2): .

(a) This paragraph of the Article assumes that during the life of the Bank
the latter may currently request, not one but several loans from a member.

(b) The total -amount of such loans from any member, which may be out-
standing at any given time, is defined as being equivalent to the total
amount of its (paid-up and callable) subscription to the capital stock of
the Bank, which, of course, may increase with the passage of years (see
Arts, 5 and 6).

- (¢) Article 24 does not provide a fixed period for loans made thereunder but
proposes that the Bank should have the power to insist on a period which
is “in relation’’ to the duration of the project which its proceeds are design-
ed to finance.

4, Paragraph (4): Interest on loans under Art. 24 will be paid by the Bank which
will “recoup” it out of interest paid by the borrower in respect of the operation
concerned. The rate of interest — as suggested in the Executive Secretary’s note —
should be based on the average rate of interest paid by the Bank for its borrowing.
This rate is fixed in advance and calculated on the basis of the rates paid by it for
its borrowings during a period of one year preceding the loan made under Art. 24.
It is proposed—in accordance with the Executive Secretary’s note — that, in the
interests of African solidarity, there should be a maximum rate of 4 per cent,
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Kenya: In the light of current market rates it is thought that a maximum
interest rate of 4 per cent might impose hardship on a lending member and in fact
could lead to African disunity rather than “African solidarity’’ as suggested in the
note. The maximum should be therefore fixed at 6 per cent, although the rate for
loans under this Article would normally be substantially lower.

Tanganyika: Paragraph (2): Compulsory power of the Bank to obtain loans
should be abandoned and loans should be made by agreement only.

Paragraph (4): Maximum interest rate should be 6 per cent.

Liberia: As regards the second sentence in paragraph (2), it is considered
that the repayment period should not be tied to the duration of the project because
it is quite possible that in many instances the time required to pay off the loan may
bear no relation whatsoever to the time required to complete the project financed
by it.

IBRD: It would be desirable to provide in paragraph (4) for a method of
determining the rate of interest in the event that no borrowings for Special Funds
have occurred during the preceding year.

"ARTICLE 24 -
SPECIAL BORROWING POWERS

(1) The Bank may request any member to loan amounts of its currency to the

Bank in order to finance expenditure in respect of goods or services produced in
the territory of that member for the purpose of a project to be carried out in the
territory of another member.

(2) Unless the member concerned invokes economic and financial difficulties
which, in its opinion, are likely to be provoked or aggravated by the granting of
such a loan to the Bank, that member shall comply with the request of the Bank.
The loan shall be made for a period to be agreed with the Bank, which shall be in
relation to the duration of the proiect which the proceeds of that loan are designed
to finance.

(3) Unless the member agrees otherwise, the aggregate amount outstanding in
respect of its loans made to the Bank pursuant to this Article shall not, at any time,
exceed the equivalent of the amount of its subscription to the capital stock of the
Bank.

(4) Loans to the Bank made pursuant to this Article shall bear interest, payable
by the Bank to the lending member, at a rate which shall correspond to the average
rate of interest paid by the Bank on its borrowings for Special Funds during a period
of one year preceding the conclusion of the loan agreement. This rate shall in no
event exceed a maximum rate which the Board of Governors shall determine from

time to time.

(5)- The Bank shall repay the loan, and pay the interest due in respect thereof,
in the currency of the lending member or in a currency acceptable to the latter.

(6) All resources obtained by the Bank by virtue of the provisions of this Article
shall constitute a Special Fund.
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WARNING TO BE PLACED ON SECURITIES

Warning to be placed on securities (Article 25)

Every security issued or guaranteed by the Bank shall bear on its face a con-
spicuous statement to the effect that it is not an obligation of any Government
unless it is in fact the obligation of a particular Government in which case it shall
so state.

This is a standard clause: See IBRD, Art. IV (9); IFC, Art. III (8); IADB,
Art. VII (2). The text chosen is that of the IADB.

None.

ARTICLE 25
WARNING TO BE PLACED ON SECURITIES

Every security issued or guaranteed by the Bank shall bear on its face a con-
spicuous statement to the effect that it is not an obligation of any Government
unless it is in fact the obligation of a particular Government in which case it shall

so state.
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VALUATION OF CURRENCIES AND DETERMINATION OF
CONVERTIBILITY

Valuation of currencies and determination of
convertibility (Article 26)

Whenever it shall become necessary under this Agreement:

(i) To value any currency in terms of another currency, in terms of gold
or of the unit of account defined in Article 5 (1) (b) of this Agreement;
or : ‘ :

(ii) To determine whether any currency is convertible;

such valuation or determination, as the case may be, shall be reasonably made by
the Bank after consultation with the International Monetary Fund.

This Article is inspired by the text of IFC, Art. 1H (7), and IADB, Art. V (2)
The IFC text, however, does not refer to gold. Nor does either of the two texts
provide for the determination of convertibility. Furthermore, the word “reason-
ably”’ occurs in the IFC text but not in the JADB text, It may be useful to retain
the word as precise up-to-date parities of some of the currencies involved might
not be readily available. A reference to the Bank’s unit of account, though strictly
not required in view of the reference to gold, has been added for clarification.

None.

ARTICLE 26
VALUATION OF CURRENCIES AND DETERMINATION OF
CONVERTIBILITY

Whenever it shall become necessary under this Agreement:

(i) to value any currency in terms of another currency, in terms of gold
or of the unit of account defined in paragraph (1) (b) of Article 5 of
this Agreement; or

(ii) to determine whether any currency is convertible,

such valuation or determination, as the case may be, shall be reasonably made by
the Bank after consultation with the International Monetary Fund.
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Draft prepared by the Use of currencies (Article 27)

Committee of Nine . .
(1) Members may not maintain or impose any restrictions on the holding or use

by the Bank or by any recipient from the Bank, for payments anywhere, of the
following:

(a) qud.or convertible currencies received by the Bank in payment of sub-
scriptions to the capital stock of the Bank from its members;

(b) Currencies of members purchased with the gold or convertible currencies
referred to in the preceding sub-paragraph;

(¢) Currencies obtained by the Bank by borrowing, pursuant to paragraph
(a) of Article 23 of this Agreement, for inclusion in its ordinary capital
resources; -

(d) Gold or currencies received by the Bank in payment on account of
principal, interest or other charges in respect of loans made out of any
of the funds referred to in sub-paragraphs (a) to (c) or in payment of com-
missions or fees in respect of guarantees issued by the Bank; and

(e) Currencies, other than its own, received by a member from the Bank in

' distribution of the net income of the Bank in accordance with Article
43 of this Agreement.

A(2)' Members may not maintain or imp'ose any restrictions on the holding or use
by the Bank or by any recipient from the Bank, for payments anywhere, of currency
of a member received by the Bank which does not come within the provisions of
the preceding paragraph, unless:
(2). That member declares that it desires the use of such currency to be
restricted to payments for goods or services produced in its territory; or
(b) Such currency forms part of the special resources of the Bank and its
use is subject to special rules and regulations.

- (3) Members may not maintain or impose any restrictions on the holding or use
by the Bank, for making amortization or anticipatory payments or for repurchas-
ing — in whole or in part — its obligations, of currencies received by the Bank in
repayment of direct loans made out of its ordinary capital resources.

(4) The Bank shall not use gold or currencies which it holds for the purchases
of other currencies of its members except: .
(@) In order to meet its existing obligations; or
(b) Pursuant to a decision of the Board of Directors adopted by a two-thirds
majority of the total voting power of the members. '

Explanatory notes 1. Art. 27 deals with the most important aspect of the currency regime of the
submitted by the Bank — the use of currencies, that is to say the powers of the Bank to use gold
Committee of Nine . convertible and other currencies received and/or held by the Bank, but also the

right of a “recipient’” from the Bank, to use such currencies for goods and services
in connexion with the implementation of projects financed by the Bank,

2. This aspect of the currency regime of the Bank as well as the other aspect
-of importance to it — the maintenance of value of its currency holdings (see
Art. 28)—are the subject of detailed provisions in the constituent instruments of other
lending agencies: IBRD, Arts. IV (2) and II (9); IFC, Art. III (5); IDA, Art. IV;
IADB, Art. V (1) and (3).

3. The Bank’s currency regime depends on the nature of the currencies involved,
i.e. primarily on the membership of the Bank (see Art. 3), the mode of payment
of subscriptions to its capital stock (see Art. 7 (2) and (4) (b)), and the nature of
jts borrowing powers (see Arts. 23 and 24); it also depends on the relation of those
currencies to other currencies of the world (as to valuation and determination of
convertibility, see Art. 26). In this sense the problem is different for the Bank from

— 141 —



Amendments proposed
by Governments

Final text adopted
by the Conference

that for the other lending agencies. Also, for the purposes of the Bank, a technical
distinction must be drawn between the use which the Bank may make of currencies
held as its ordinary or as special resources (see Arts. 9 and 10).

4. The tenets on which the provisions of Art. 27 are based may be briefly ex-
pressed in six phrases, viz. “Unrestricted use’’; “Qualified unrestricted use’”; “Local
use’’; “Special use’’; “Reduction of obligations’’; and “Economy principle”.

5. Paragraph (1) — Unrestricted use: Members may not impose or maintain
any restrictions with regard to funds in gold or currencies which come within the
provisions of this paragraph, whether they are held or used by the Bank or a
recipient from it.

In connexion with sub-para. (c) it should be noted that currencies borrowed
by the Bank by virtue of its special borrowing powers under Art. 24 are subject
to the principle of “local use”’ (see Art. 27 (2) (a)), not to that of ‘““unrestricted

e’ (see Art. 24 (1)).

6. Paragraph (2) — Qualified unrestricted use: The same rule as that laid down
in para. (1) applies to all member currencies received by the Bank which do not
come within that paragraph unless:
(i) The member concerned desires it to be restricted to “local use”, i.e.
to payments for goods or services produced in its territory
(Art. 27 (2) (a), see Art. 24 (1)); or
(i) Such currency appertains to a special fund and its “special use’’ is
laid down in the rules and regulations applying to that special fund
(Art. 27 (a) (b), see Arts. 8 and 10).
7. Paragraph (3) — Reduction of obligations: The Bank shall not be subject to
restrictions as regards currencies received in repayment of direct loans made out
of its ordinary capital resources (see Arts. 14 (1) (a) (i) and 9) where it uses such
currencies in order to reduce its own obligations.
8. Paragraph (4) — Economy principle: Gold or currency held by the Bank —
be it as part of its ordinary capital resources or of special resources (see Arts. 9
and 10)— shall not be used for purchase of other currencies unless the purchase is:
(i) Made in order to meet its obligations; or
(ii) Authorized by a decision taken by the Board of Directors by a qualifi-
ed majority.
The provisions of this paragraph are designed to preserve the holdings of the
Bank in gold or convertible currencies (see in this connexion Art. 16 (a)).

Tanganyika: The position of countries sharing the same currency needs
clarification.

ARTICLE 27
USE OF CURRENCIES

(1) Members may not maintain or impose any restrictions on the holding or use
by the Bank or by any recipient from the Bank, for payments anywhere, of the
following:
(a) gold or convertible currencies received by the Bank in payment of sub-
scriptions to the capital stock of the Bank from its members;
(b) currencies of members purchased with the gold or convertible currencies
referred to in the preceding sub-paragraph;
. (c) currencies obtained by the Bank by borrowing, pursuant to paragraph (2)
of Article 23 of this Agreement, for 1nc1us1on in its ordinary -capital
_ resources;
(d) gold or currencies received by thc Bank in payment on account of
principal, interest, dividends or other charges in respect of loans or in-
vestments  made out of any of the funds referred to in sub-paragraphs
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(a) to (c) or in payment of commissions or fees in respect of guarantees
issued by the Bank; and

(e) currencies, other than its own, received by a member from the Bank in
distribution of the net income of the Bank in accordance with Article 42
of this Agreement.

(2) Members may not maintain or impose any restrictions on the holding or use
by the Bank or by any recipient from the Bank, for payments anywhere, of currency
of a member received by the Bank which does not come within the provisions of
the preceding paragraph, unless:

(a) that member declares that it desires the use of such currency to be restrict-
ed to payment for goods or services produced in its territory; or

(b) such currency forms part of the special resources of the Bank and its use
is subject to special rules and regulations.

(3) . Members may not maintain or impose any restrictions on the holding or use
by the Bank, for making amortization or anticipatory payments or for repurcha-
sing — in whole or in part — its obligations, of currencies received by the Bank
in repayment of direct loans made out of its ordinary capital resources.

(4) The Bank shall not use gold or currencies which it holds for the purchase
of other currencies of its members except:

(a) in order to meet its existing obligations; or

-(b) pursuant to decision of the Board of Directors adopted by a two-thirds
majority of the total voting power of the members.
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MAINTENANCE OF VALUE CF THE CURRENCY
HOLDINGS OF THE BANK

Maintenance of value of the currency holdings
of the Bank (Article 28)

(1) Whenever the par value of the currency of a member is reduced in terms of
the unit of account defined in paragraph (1) (b) of Article 5 of this Agreement,
or its foreign exchange value has, in the opinion of the Bank, depreciated to a signi-
ficant extent, that member shall pay to the Bank within a reasonable time an amount
of its currency required to maintain the value of all such currency held by the Bank,
excepting currency derived by the Bank from its borrowing.

(2) Whenever the par value of the currency of a member is increased in terms
of the said unit of account, or its foreign exchange value has, in the opinion of the
Bank, appreciated to a significant extent, the Bank shall pay to that member within
a reasonable time an amount of that currency required to adjust the value of all
such currency held by the Bank, excepting currency derived by the Bank from its
borrowing,. «

(3) The Bank may waive the provisions of this Article where a uniform propor-
tionate change in the par value of the currencies of all its members takes place.

1. Art. 27 deals with one aspect of the currency regime of the Bank — the use
of currencies received and/or held by the Bank or by recipients from the Bank.
Notes 1 to 3 to that Article briefly describe the characteristics of the whole problem.
Art. 28 is concerned with its second aspect which is of importance to the Bank —
the maintenance of the value of currencies of members held by the Bank, The text
of the Article is inspired by IADB, Art. V (3) (see also IBRD, Art. II (9)).

2. Paragraph (1): It may occur that the Fank acquires the currency of a member
in somc other way than by borrowing — for instance, by receiving the initial sub-
scription of a member in its (convertible) currency (see Art. 7 (2)) or by selling gold
or some currency held by it (see Arts, 16 (ii) and 27 (4) (b)). If, while the Bank holds
such currency of a member, its value depreciates, it stands to reason that the Bank,
as an institution representing the interests of all its members, should not incur a
loss by the action of one of its members; nor should that member benefit because
of the depreciation of its own currency to the detriment of the Bank. It should
therefore receive from the member concerned an amount of its currency which
is required to maintain the value of the currency held by the Bank except as a result
of its borrowing.

3. It should be stressed that it is unlikely that the Bank will hold appreciable
amounts in one member’s currency or another. For it is not an institution for “hot”’
money operations — not even for short-term money operations. If it holds any
member currency, the amount — other than borrowings — will always be small
and might in fact be held in the currency for the convenience of that member. Thus,
the Bank should not be made to suffer losses if the member concerned has reduced
the value of its currency in terms of the unit of account or has caused, in the opinion
of the Bank, its foreign exchange value to. depreciate to a significant extent. The
phrase “in the opinion of the Bank’’, must be interpreted in conjuction with Art. 26.
The Bank, before deciding whether the value of the currency has depreciated
to a significant extent, will consult the International Monetary Fund. It is also
customary for an institution such as the Bank for contacts to take place between
the Bank and the member concerned before a decision is taken by the Bank on such

an issue,

4, Conversely, and with the same principle in mind, paragraph (2) provides that
the Bank — and through it, the other members — should not benefit as a result
of an appreciation in the currency of a member where the Bank happens to hold
an amount of its currency. This provision also safeguards the interests of the mem-
ber concerned. For, in case of appreciation, the Bank will pay to it an amount
of its currency which will adjust the Bank’s holding of its currency (again, excepting
currency derived from its borrowing) to the event. The underlying reasoning is
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that currency of a member, held by the Bank, represents a claim of the latter against
that member who should not be made to pay more gold or any other currency
that the Bank may demand in exchange for its holdings of the currency of that
member, than was due from it before the appreciation took place.

5. For the provisions of Art. 28 to apply, there must occur a change in value
of the currency concerned.

(1) In terms of the unit of account defined in Art. 5 (1) (b) (i.e. in terms
of gold); or

(i) In terms of foreign exchange; or
(iii) In terms of either.

But while under contingency (i) Art. 28 applies automatically, contingency
(ii) requires that the currency concerned depreciates or appreciates, as the case
may be, “to a significant extent’” in the judgement of the Bank.

6.  Finally, it may be emphasized that since Art. 28 does not apply to currency
holdings derived by the Bank from its borrowing, it does not affect the operation
of its special borrowing powers defined in Art. 24.

None.

ARTICLE 28
MAINTENANCE OF VALUE OF THE CURRENCY HOLDINGS
OF THF. BANK

(1) Whenever the par value of the currency of a member is reduced in terms of
the unit of account defined in paragraph (1) (b) of Article 5 of this Agreement,
or its foreign exchange value has, in the opinion of the Bank, depreciated to a signi-
ficant extent, that member shall pay to the Bank within a reasonable time an amount
of its currency required to maintain the value of all such currency held by the Bank
excepting currency derived by the Bank from its borrowing.

(2) Whenever the par value of the currency of a member is increased in terms of
the said unit of account, or its foreign exchange value has, in the opinion of the Bank
appreciated to a significant extent, the Bank shall pay to that member within a
reasonable time an amount of that currency required to adjust the value of all such
currency held by the Bank, excepting currency derived by the Bank from its borrow-
ing.

(3) The Bank may waive the provisions of this Article where a uniform propor-
tionate change in the par value of the currencies of all its members takes place.
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Introductory note for Chapter V

1. This chapter is concerned with questions of organization and management.
Following the example of the IBRD, the chapter also deals with such organiza-
tional and management problems as location of the offices of the Bank, channels
for its communications with members, depositories, publication of reports etc.,
and the allocation of net income.

As regards the other lending agencies, see IBRD, Art. V; IFC, Art. IV; IDA,
Art. VI; IADB, Art. VIIL

2. It should be recalled that the basic structure of the Bank was defined in
Art. 4 of the Agreement for reasons indicated in note 2 thereto.

3. The principle that the Bank is an African institution is given expression in
the rule that governors, directors, their alternates and the president of the Bank
must be nationals of the Bank’s member States. Provision for this is made in Arts.
30 (1), 33 (2), and 35.

4. Subject to other special requirements of the Bank, the proposed provisions
follow, wherever possible, the corresponding texts of the IBRD and IADB. Where
useful, the relevant provisions of the by-laws of these two lending agencies have
been summarized in the notes to the Articles.
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CHAPTER V
Organization and Management
BOARD OF GOVERNORS: POWERS
Board of Governors: powers (Article 29)

) Al.l the powers of the Bank shall be vested in the Board of Governors.
In particular, the Board shall issue general directives concerning the credit policy
of the Bank.

(2) The Board of Governors may delegate 1o the Board of Directors all its powers
except the power to:

(a) Decrease the authorized capital stock of the Bank;

(b) Establish or accept the administration of special funds;

(c) Authorize the conclusion of general arrangements for co-operation with
the authorities of African countries which have not yet attained inde-
pendent status or of general agreements for co-operation with African
Governments which have not yet acquired membership of the Bank, as
well as of such agreements with other Governments and with other in-
ternational organizations;

(d) Determine the remuneration of directors and their alternates;

(¢) Select outside auditors to certify the general balance sheet and the state-
ment of profit and loss of the Bank;

(f) approve, after reviewing the auditors’ report, the general balance sheet
and statement of profit and loss of the Bank; and

(g) Exercise such other powers as are expressly provided for that Board in
this Agreement.

(3) The Board of Governors shall retain full powers to exercise authority over
any matter delegated to the Board of Directors pursuant to paragraph (2) of this
article.

1. Paragraph (1): As in the case of other lending agencies, the general principle
of the constitution of the Bank is that all its powers are vested in the Board
of Governors. To give it due emphasis, this principle is couched in absolute language.
In fact, however, the Agreement provides a few exceptions thereto (see, for instance,
Arts. 19 (2) and (3), 20 and, of course, 32 (2)).
2. Paragraph (2) provides that the Board of Governors may delegate its powers
to the Board of Directors. However, the general principle laid down in para. 1
is — following the example of IADB, Art. VIII (2) (c) — expressly extended even
to matters which, under para. 2, are delegated to the Board of Directors; this is
provided in paragraph (3). It should be noted that para. (3) applies only to powers
which are delegated to that Board, not to its powers for which the Agreement
provides expressly.
3.  Where the provisions of the Agreement expressly provide for powers of the
“Bank’’, such powers are — by virtue of para. (1) — vested in the Board oy
Governors which may delegate them to the Board of Directors by virtue of para. (2).
4. The power of the Board of Governors to delegate to the Board of Directors,
provided in paragraph (2), has been exercised in “blanket”” form by the other lend-
ing agencies (see notes to Art. 32 below).
5. Of powers exempt from delegation under para. (2), clause (g) is of a general
nature. It signifies that where the Agreement expressly provides for the powers
of the Board of Governors, such specified powers may not be delegated by that
Board (though preparatory work on the matters in question should be done by
the Board of Directors — see Art. 32 (2)). This clause includes powers of the Board
of Governors

— Relating to the increase of the capital of the Bank (Arts. 5 (3) and 6 (2));

— To determine initial subscriptions; to increase the subscriptions of mem-

bers; and to determine the terms of issue of shares and the mode and dates
of payment (Arts. 6 (1), (3) and (4) and 7 (2) and (3);
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— To fix “ceilings” for investments of the Bank in equity capital (Art. 15
@) (b));
— To elect the directors of the Bank (Art. 33);
— To determine the reserves and the distribution of the Bank’s net income
(Art. 43);
— To dispense with or terminate the suspension of a member (Art. 45 (1));
— To decide on the termination of the operations of the Bank and on the
distribution of the Bank’s resources and other assets (Arts. 48 (1) and
50 (1) ();
— To “approve’ amendments to the Agreement (Art. 61 (1));
— To determine appeals from interpretations of the Agreement given by the
Board of Directors (Art. 62 (3)); and
— To determine the terms for admission of new members (Art. 65 (2)).
6. Other powers exempt from delegation under para. (2) call for the following
remarks:
Sub-para. (a): This power may be exercised by the Board of Governors where a
member has withdrawn from the Bank and shares owned by that member have
been repurchased by the Bank (see, Art. 46);

~ Sub-para. (b): See Art. 8;

Sub-para. (c): This sub-paragraph concerns arrangements and agreements of a
general nature. The powers of the Board of Directors and the President, as defined
in Arts. 32 and 37 (1), enable them to carry on daily relations with the Govern-
ments, authorities and organizations concerned and to enter into agreements with
them concerning particular issues or transactions. As to the international personality
of the Bank, see Art. 51; as to the nature of interim agreements with independent
African States and arragements for co-operation with the authorities of African
countries which have not yet attained independence, see note 3 to Art. 3.
Sub-para. (¢): See IADB, Art. VII (2) (b) (i) and IADB, by-laws 10 which define
the terms of reference of outside auditors in detail. Other lending agencies do not
refer in their constituent instruments to outside audits;

~ Sub-para. (f): See Art. 42.

Algeria, Cameroun and Libya: Para. (1) (¢) should read: “select outside experts
to certify the general balance sheet and the statement of profit and loss of the Bank
and to submit a general report on its management’’.

IBRD: Article 29. While the selection of outside auditors and the establish-
ment of special funds are undoubtedly matters of major importance, it is for con-
sideration whether the requirement of action by the Board of Governors might
not raise practical problems because of the delays likely to be caused by reference
to the Board of Governors rather than the Board of Directors.

Paragraph 2 (a) concerning the power to decrease the authorized capital stock
of the Bank might be deleted. There is no provision for such power in Article 5;
nor is any needed since there is no reason why the authorized capital stock should
be decreased upon the repurchase of shares from a withdrawing member.

CHAPTER V

Organization and management

ARTICLE 29
BOARD OF GOVERNORS: POWERS

(1) All the powers of the Bank shall be vested in the Board of Governors.
In particular, the Board shall issue general directives concerning the credit policy
of the Bank.
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(2) The Board of Governors may delegate to the Board of Directors all its powers

except
(@
(b)
()

(d)
(e)

®

(2

the power to:
decrease the authorized capital stock of the Bank;
establish or accept the administration of Special Funds;

authorize the conclusion of general arrangements for co-operation with
the authorities of African countries which have not yet attained inde-
pendent status or of general agreements for co-operation with African
governments which have not yet acquired membership of the Bank, as
well as of such agreements with other governments and with other inter-
national organizations;

determine the remuneration of directors and their alternates;

select outside auditors to certify the general balance sheet and the state-
ment of profit and loss of the bank and to select such other experts as
may be necessary to examine and report on the general management of
the Bank;

approve, after reviewing the report of the auditors, the general balance
sheet and statement of profit and loss of the Bank; and

exercise such other powers as are expressly provided for that Board in
this Agreement.

(3) The Board of Governors shall retain full powers to exercise authority over
any matter delegated to the Board of Directors pursuant to paragraph (2) of this

Article.
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BOARD OF GOVERNORS: COMPOSITION
Board of Governors: composition (Article 30)

(1) Each member shall be represented on the Board of Governors and shall
appoint one governor and one alternate governor. They shall be persons of the
highest competence and wide experience in economic and financial matters and
shall be nationals of member States. Each governor and alternate shall serve
for five years, subject to termination of appointment at any time, or to
reappointment, at the pleasure of the appointing member, No alternate may
vote except in the absence of his principal. At its annual meeting, the Board shall
designate one of the governors as Chairman who shall hold office until the election
of the Chairman at the next annual meeting of the Board.

(2) Governors and alternates shall serve as such without remuneration from
the Bank, but the Bank may pay them reasonable expenses incurred in attending
meetings.

1. This Article follows broadly the text of IBRD, Art. V (2) (a) and (g).

2. The by-laws of the IBRD provide that in addition to the Chairman, at least
two governors should be elected to act as Vice-Chairmen until the next annuatl
meeting (s. 7).

None.

ARTICLE 30
BOARD OF GOVERNORS: COMPOSITION

(1) Each member shall be represented on the Board of Governors and shall
appoint one governor and one alternate governor. They shall be persons of the
highest competence and wide experience in economic and financial matters and
shall be nationals of the member States. Each governor and alternate shall serve
for five years, subject to termination of appointment at any time, or to reappoint-
ment, at the pleasure of the appointing member. No alternate may vote except
in the absence of his principal. At its annual meeting, the Board shall designate
one of the governors as Chairman who shall hold office until the election of the
Chairman at the next annual meeting of the Board.

(2) Governors and alternates shall serve as such without remuneration frgm
the Bank, but the Bank may pay them reasonable expenses incurred in attending

meetings.
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BOARD OF GOVERNORS: PROCEDURE
Board of Governors: procedure (Article 31)

(1) The Board of Governors shall hold an annual meeting and such other meet-
ings as may be provided for by the Board or called by the Board of Directors. Extra-
ordinary meetings of the Board of Governors shall be called by the Board of
Directors whenever requested by five members of the Bank, or by members having
one quarter of the voting powers of the members.

(2 A quorum for any meeting of the Board of Governors shall be a majority
of the total number of Governors or their alternates, representing not less than
two thirds of the total voting power of the members.

(3) The Board of Governors may by regulation establish a procedure whereby
the Board of Directors may, when it deems such action advisable, obtain a vote
of the Governors on a specific question without calling a meeting of the Board.
(4) The Board of Governors, and the Board of Directors to the extent authorized,
may establish such subsidiary bodies and adopt such rules and regulations as may
be necessary or appropriate to conduct the business of the Bank.

1. Paragraph (1), last sentence: As regards the obligatory calling of meetings
of the Board of Governors by the Board of Directors
— The IBRD, Art. V (2) (c) provides that meetings of the Board of Governors
shall be called by the directors “whenever requested by five members or
by members having one-fourth of the total voting power’’; and

— IADB, Art. VIII (2) (d) provides that meetings of the Governors shall be
called by the Board of Executive Directors “whenever requested by five
members of the Bank or by members having one-fourth of the total voting
power”’.

2. Paragraph (2): The quorum in the case of the

— IBRD is “a majority of the governors, exercising not less than two-thirds
of the total voting power’”; and

~ IADB is “an absolute majority of the total number of governors, represent-
ing not less than two-thirds of the total voting power’.

3. Paragraph (3): In the cases of IBRD or IADB only a simple majority is re-
quired for the decision of the Board of Directors to obtain a vote of the governors
without calling a meeting.

4. Paragraph (4) provides permissive powers for the Board of Governors to
establish subsidiary bodies and adopt rules and regulations. Such powers may be
delegated to the Board of Directors. They must be exercised in respect of bodies
(e.g. loan committees), and of rules and regulations which are required in the
opinion of the Board of Governors or Board of Directors for the consideration
of projects (see Art. 17 (2)).

5. The by-laws of the IBRD provide that directors and their alternates may
attend all meetings of the Board of Governors and may participate in them without
being entitled to vote. Furthermore, the Chairman of the Board of Governors,
in consultation with the directors, may invite observers to attend any meeting of
that Board (sec. 5). It is suggested that the Bank’s by-laws should contain similar
provisions which should also extend to the admission of experts.

Upper Volta: The procedure for calling meetings of the Board of Governors
other than annual meetings appears unsatisfactory. For a group of States amount-
ing to thirty-two, it would be more appropriate to increase the number of States
which may request the calling of such a meeting — for instance, the States repre-
senting at least one-third of the total voting power of the members.
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ARTICLE 31
BOARD OF GOVERNORS: PROCEDURE

(1) The Board of Governors shall hold an annual meeting and such other meet-
ings as may be provided for by the Board or called by the Board of Directors. Meet-
ings of the Board of Governors shall be called, by the Board of Directors, when-
ever requested by five members of the Bank, or by members having one-quarter
of the total voting power of the members.

(2) A quorum for any meeting of the Board of Governors shall be a majority
of the total number of Governors or their alternates, representing not less than
two-thirds of the total voting power of the members.

(3) The Board of Governors may by regulation establish a procedure whereby
the Board of Directors may, when it deems such action advisable, obtain a vote
of the governors on a specific question without calling a meeting of the Board.

(4) The Board of Governors, and the Board of Directors to the extent authorized,
may establish such subsidiary bodies and adopt such rules and regulations as may
bs necsssary or appropriate to conduct the business of the Bank.
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BOARD OF DIRECTORS: POWERS

Board of Directors: Powers (Article 32)

() The Board of Directors shall be responsible for the conduct of the general
operations of the Bank, and for this purpose shall, in addition to the powers pro-
vided for it expressly in this Agreement, exercise all the powers delegated to it by
the Board of Governors.

(2) The Board of Directors shall, in particular:
(a) Elect the President and, on his recommendation, appoint one or more

Vice-Presidents of the Bank and determine their remuneration;

(b) Prepare the work of the Board of Governors;

©

In conformity with the general directives of the Board of Governors,
take decisions concerning particular direct loans, guarantees, investments
in equity capital and borrowing of funds by the Bank;

(d) Determine the rates of interest for direct loans and of commissions for

(e
(®

guarantees;

Submit the accounts for each financial year and an annual report for
approval to the Board of Governors at each annual meeting; and

Determine the general structure of the services of the Bank.

The general division of powers within the Bank as between the Board
of Governors and the Board of Directors is discussed in notes 1 to 4 to
Art. 29. Under para. (2) of that Article, the Board of Governors may
delegate, subject to exceptions set out therein, its powers to the Board
of Directors. In the case of other lending agencies such delegation takes
a ““blanket’ form — e.g. the by-laws of the IBRD provide that the direc-
tors are authorized to exercise all the powers of the Bank except those
reserved to the Board of Governors. The directors shall not, the by-laws
add, take any action pursuant to the delegated powers which is incon-
sistent with any action taken by the Board of Governors. Furthermore,
the Directors are authorized to adopt such rules and regulations, includ-
ing financial regulations, as may be necessary or appropriate to conduct
the business of the Bank. Such rules and regulations are subject to review
by the Board of Governors at their next annual meeting (ss. 15 and 16;
see JADB, by-laws, ss. 4 and 8).

(b) It should be noted that, in a few cases, the Agreement provides expressly

for powers of the Board of Directors (see e.g. Arts. 19 (2) and (3) and 20).

2. Paragraph (1) of Art. 32 defines the general responsibility of the Board of
Directors as “the conduct of the general operations of the Bank™. (As to the Presi-
dent’s responsibilities — ““ordinary business of the Bank’’ etc. — see Art. 37.) In
view of their importance, paragraph (2) specifies expressly a number of functions
of the Board. Some reference may be useful:

None.

Sub-para. (a): See IADB, Art. VIII (5) (c);

Sub-para. (c): Art. 29 (1) expressly mentions the responsibility of the
Board of Governors to issue directives on the credit policy of the Bank.
As to the procedure for the consideration of projects, (See Art. 17 (2));

Sub-para. (d): See Art. 19;
Sub-para. (€): See Art. 42;
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ARTICLE 32
BOARD OF DIRECTORS: POWERS

Without prejudice to the powers of the Board of Governors as provided in
Article 29 of this Agreement, the Board of Directors shall be responsible for the
conduct of the general operations of the Bank and for this purpose shall, in addi-
tion to the powers provided for it expressly in this Agreement, exercise all the powers
delegated to it by the Board of Governors, and in particular:

(a) elect the President and on his recommendation, one or more Vice-

Presidents of the Bank and determine their terms of service;

(b) prepare the work of the Board of Governors;

(c) in conformity with the general directives of the Board of Governors, take
decisions concerning particular direct loans, guarantees, investments
in equity capital and borrowing of funds by the Bank;

(d) determine the rates of interest for direct loans and of commissions for
guarantees;

(e) submit the accounts for each financial year and an annual report for
approval to the Board of Governors at each annual meeting; and

(f) determine the general structure of the services of the Bank.
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BOARD OF DIRECTORS: COMPOSITION

Board of Directors: composition (Article 33)

(I) The Board of Directors shall be composed of nine members who shall not be
governors or alternate governors. They shall be elected by the Board of Governors,
in accordance with annex B to this Agreement. In electing the Board of Directors,
the Board of Governors shall have due regard to the high competence in economic
and financial matters required for the office.

(2) Each director shall appoint an alternate who shall act for him when he is not
present. Directors and their alternates shall be nationals of member States; but
no alternate may be of the same nationality as his director. An alternate may parti-
cipate in meetings of the Roard but may vote only when he is acting in place of his
director.

(3) Directors shall be elected for a term of three years and may be re-elected.
They shall continue in office until their successors are elected. If the office of
a director becomes vacant more then 180 days before the end of his term, a successor
shall be elected, in accordance with annex B to this Agreement, for the remainder
of the term by the Board of Governors at its next session. While the office remains
vacant the alternate of the former director shall exercise the powers of the latter
except that of appointing an alternate.

1. Annex B to the Agreement shall provide that, at the election of directors,
each governor (or his alternate) shall cast in favour of a single person all the votes
to which the member he represents is entitled under Art. 35.

2. Paragraph (3): That a successor has to be elected in case of a vacancy occuring
180 or more days before the end of the three - year term of a director, is provided
in the IADB. In the case of the IBRD, the period is 90 days or more; the term of
its directors is two years.

3. The by-laws of the Bank should provide that if no alternate is appointed or
if both the director and his alternate are prevented from attending meetings of the
Board, the director concerned must appoint a temporary alternate.

4. Under the provisions of Art. 29 (2) (d) the Board of Governors determines
the remuneration of directors and their alternates. It cannot delegate its power
in this respect.

Upper Volta: The composition of the Board of Directors poses many prob-
lems. In fact, it will be one-quarter of the members that will be represented on
that Board. One should therefore arrange for representation by economic regional
groups, unless one arranges for rotation. Considering the importance of the deci-
sions the Board will have to take, the question of allocation of seats on it merits
serious consideration.

IBRD: Article 33 (1): In the International Bank there is no prohibition against
the same person holding the offices of Executive Director and Governor. The pro-
hibition in the ADB Agreement seems to impart an unnecessary degree of rigidity.

ARTICLE 33
BOARD OF DIRECTORS: COMPOSITION

(1) The Board of Directors shall be composed of nine members who shall not
be governors or alternate governors. They shall be elected by the Board of
Governors in accordance with annex B to this Agreement, which shall form an
integral part thereof. In electing the Board of Directors, t_he Board of _Governors
shall have due regard to the high competence in economic and financial matters

required for the office.
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(2) Each director shall appoint an alternate who shall act for him when he is not
present. Directors and their alternates shall be nationals of member States; but
no alternate may be of the same nationality as his director. An alternate may parti-
cipate in meetings of the Board but may vote only when he is acting in place of his
director.

(3) Directors shall be elected for a term of three years and may be re-elected.
They shall continue in office until their successors are elected. If the office of a
director becomes vacant more than 180 days before the end of his term, a successor
shall be elected in accordance with annex B to this Agreement, for the remainder
of the term by the Board of Governors at its next session. While the office remains
vacant the alternate of the former director shall exercise the powers of the latter
except that of appointing an alternate.
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BOARD OF DIRECTORS: PROCEDURE

Board of Directors: procedure (Article 34)

(1) The Board of Directors shall function in continuous session at the principal
office of the Bank and shall meet as often as the business of the Bank may require.
(2) A quorum for any meeting of the Board of Directors shall be a majority of
the total number of directors representing not less than two-thirds of the total
voting power of the members.

(3_) The Bpard of Governors shall adopt regulations under which, if there is no
leeCtOI‘ of its nationality, a member may be represented at a meeting of the Board of
Directors when a request made by, or a matter particularly affecting, that member
is under consideration.

1. Paragraph (1) of the Article follows the standard text of constituent instru-
ments of other lending agencies. It is suggested that, in the first years of the existence
of the Bank, the Board of Directors may prefer to meet, say, at monthly or —
throughout part of the year — even longer intervals and therefore not require that
all directors should reside at the place of the principal office of the Bank. The by-
laws (which the Bank may change from time to time) may settle this question in
detail.

2. Paragraph (2): The quorum for the Board of Directors in the case of the

— IBRD is “a majority of the directors, exercising not less than one-half

of the total voting power’ (Art. V (4) ();

— IADB is an absolute majority of the directors representing not less than

two-thirds of the total voting power (Art. VIII (3) (f)).

3. Paragraph (3) is inspired by the text of IBRD, Art. V (4) (h). The by-laws
of the IBRD provide that whenever the Directors are to consider a request made
by, or a matter particularly affecting a member not entitled to appoint a director,
that member shall be promptly informed of the date set for its consideration. No
final action shall be taken by the Directors nor any question affecting the member
submitted to the Board of Governors, until the member has been offered a
reasonable opportunity to present its views and to be heard by the Directors. Any
member may waive this provision (sec. 18).

The IADB, on the other hand, contains a provision under which a member
may send a representative to attend any meeting of the Board of Executive Directors
when a matter specially affecting it is under consideration (Art. VIII (3) (g)). The
by-laws of the IADB contain provisions similar to those of the IBRD (sece IADB,
By-Laws, s. 6.).

None.

ARTICLE 34
BOARD OF DIRECTORS: PROCEDURE

(1) The Board of Directors shall function in continuous session at the principal
office of the Bank and shall meet as often as the business of the Bank may require.
(2) A quorum for any meeting of the Board of Directors shall be a majority of
the total number of directors representing not less than two-thirds of the total
voting power of the members.

(3) The Board of Governors shall adopt regulations under which, if there is no
director of its nationality, a member may be represented at a meeting of the Board
of Directors when a request made by, or a matter particularly affecting, that member
is under consideration.
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Voting (Article 35)

(1) Each member shall have 625 votes and, in addition, one vote for each share
of the capital stock of the Bank held by that member.

(2) In voting in the Board of Governors, each governor shall be entitled to cast
the votes of the member which he represents. Except as otherwise expressly provided
in this Agreement, all matters before the Board of Governors shall be decided by
a majority of the voting power represented at the meeting.

(3) In voting in the Board of Directors, each director shall be entitled to cast
the number of votes that counted towards his election, which votes shall be cast
as a unit. Except as otherwise provided in this Agreement, all matters before the
Board of Directors shall be decided by a majority of the voting power represented
at the meeting.

1.  Allocation of votes to members

1.  As has been noted (see note 1 to Art. 5), the system of initial subscriptions
of members for which the Agreement provides, implies the adoption of the principle
that their initial contributions should vary according to their economic capacity.
This is in conformity with the operational character of the Bank which seeks to
implement its purpose by exercising functions that are largely financial (see Art. 2).
Yet a formula allocating voting power to members strictly in proportion to their
subscriptions — for instance, “one share - one vote’’ — would, in an absolute
form, conflict with the principles underlying African solidarity which the Parties
to the Agreement have predicated to strengthen by the creation of the Bank (see
the Preamble). It therefore seems that a voting system based exclusively either on
the principle of proportionality or on that of equality, would not correspond to
the true nature of the venture and that a balance must be sought between the two.

2. The proposed text of paragraph (1) is designed to provide, on a permanent
basis, a workable solution to the problem, which seeks to reconcile the principles
of equality and proportionality of voting power. To this end, each member
disposes of

(i) A uniform voting power which is fixed and equal for all members;
and of

(ii) An additional voting power of one vote for each share held by it.

3. The uniform voting power is calculated on the basis of an equal division of
the 20,000 shares representing the authorized capital of the Bank (see Art. 5 (2))
by the 32 existing potential members of the Bank (see Arts. 3 and 65 (1) of the Agree-
ment and annex A thereto). As a result each member disposes of a uniform voting
power of 625 votes which is fixed and will therefore endow the voting system with
an element of stability. This voting power will act as a factor attenuating consider-
ably discrepancies in the relative voting strength of members. Thus, when all African
States join the Bank, 20,000 votes will be based on the principle of equality.

4. If the uniform voting power expresses the principle of equality of all mem-
bers, the additional voting power is designed to bring the contribution of each
member to the capital (expressed by its shareholding) to bear on the decisions of
the principal organs of the Bank. The rule that one share entitles to one vote means
that when all shares are taken up in accordance with annex A to the Agreement,
20,000 votes will be based on the principle of proportionality.

5. Thus, both the principles of equality and proportionality have been given
equal weight in devising the allocation system for the voting of members. A fixed
number of votes for the uniform voting power has been chosen in the interests of
stability. It stands to reason that these interests prevail over the need for adjustments
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which might be occasioned by limited changes in the financial contributions of
members to the Bank (see e.g., Art. 6 (2)) or in its membership.

6. The following examples may illustrate the working of the provisions of para-
graphf(l): Since the uniform voting power equals 625 votes, a member with a hold-
ing o
100 shares would have 625 4 100 ... 725 votes
500 shares would have 625 -+ 500 ... 1125 votes
2000 shares would have 625 - 2000 ... 2625 votes
(One share = 10,000 units of account = US $10,000)

II. Voting in the Board of Governors

7. Under paragraph (2), voting in the Board of Governors depends, as regards
each governor, on the voting power of the member which he represents, calculated
on the basis of the rule contained in para. (1) and explained in notes 1 to 6 above.

8.  Except where qualified majorities are expressly provided in the Agreement,
all matters are decided by the Board by a majority of the voting power represented
at the meeting — provided, of course, a quorum is present (see Art. 31 (2)). Thus,
the voting power of members is disregarded whenever their governors and alternates
are absent. Para. (2) contains a formula which is intermediary between the rules
of the IBRD (Art. V (3) (b): “majority of the votes cast”) and the IADB
(Art. VI (4) (b): “majority of the total voting power of the member countries™’);
it represents, in fact, an intermediary solution as between these two rules.

III. Voting in the Board of Directors

9. In the Board of Directors, under paragraph (3), each director (i) disposes of
the aggregate voting power of the members which voted in his favour at his election;
but (ii) must cast all these votes ““as a unit’’. This system is, as regards the elected
directors of the IBRD and JADB, identical with those institutions. It should be recall-
ed that the constituent instruments of IBRD and IADB contain, in annexes thereto,
detailed provisions on balloting. This balloting results, in fact, in each elected
director of either agency acquiring in the process of the ballots a kind of ‘“‘college”
of countries, whose votes are cast in his favour. On election, he exercises the voting
power of his “college’®. This system is proposed for the Bank where, however,
all directors are elected (see Art. 33 (1)). The balloting rules will be contained
in annex B to the Agreement, which, as note 1 to Art. 33 states, will also provide
that, at the election, each governor shall vote in favour of a single person i.e. one
director only. Thus, under para. 3 of Art. 35 each director disposes of the aggregate
voting power of his “college’” but must cast the votes of that “college’ as a unit.
(It should be added that a somewhat wider representation of members on the Board
of Executive Directors of the JADB—proposed also for the Bank (see Art. 33 (2))—
is facilitated by the rule that an elected director and his alternate may not be of
the same nationality: thus, in the JADB, with its 20 members and 7 directors, per-
sons of as many as 13 different nationalities may attend meetings of the Board.)

10.  As regards the remaining provisions of para. 3, the same considerations apply
as have been set out in note 8 above.

Gabon: Paragraph (1): Each member shall have one vote.

Paragraph (2): In voting in the Board of Governors, each governor shall have one
vote. Except as otherwise expressly provided in this Agreement, all matters before
the Board of Governors shall be decided by a three-quarters majority.

ARTICLE 35
VOTING

(1) Each member shall have 625 votes and, in addition, one vote for each share
of the capital stock of the Bank held by that member.
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(2) In voting in the Board of Governots, ¢ach governor shall be entitled to cast
the votes of the member he represents. Except as otherwise expressly provided in
this Agreement, all matters before the Board of Governors shall be decided by a
majority of the voting power represented at the meeting.

(3) In voting in the Board of Directors, each director shall be entitled to cast
the number of votes that counted towards his election, which votes shall be cast
as a unit. Except as otherwise provided in this Agreement, all matters before the
Board of Directors shall be decided by a majority of the voting power represented
at the meeting.
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THE PRESIDENT: APPOINTMENT
The President: appointment (Article 36)

The Board of Directors, by a majority of the total voting power of ta:
member, shall elect the President of the Bank. He shall be a person of the highest
competence in matters pertaining to the activities, management and administration
of the Bank and shall be a national of a member State. While holding office, he
shall not be a governor or a director or alternate for either. His term of office shall
be five years. He shall, however, cease to hold office if the Board of Directors so
decides by the same majority.

1. Subject to the special requirements of the Bank, the language of the Article
follows the corresponding provisions of the IBRD and IADB. However, no quali-
fied majority is required for the election of the President of IBRD; in the IADB,
the President is elected by an absolute majority of all the governors representing
not less than a majority of the total voting power. The term of office of the President
is not defined in the IBRD but in its by-laws (s. 14 (c): five years); in the IADB
it lasts five years. In the IBRD, the President may be removed by an ordinary deci-
sion of the directors; in the case of the JADB, by a decision of the Board of
Governors taken by a majority of the total voting power.

2. The IADB states that the President “may be re-elected for successive terms’”.
The IBRD is silent on this point but, as is public knowledge, an incumbent to the
office has been re-elected.

None.

ARTICLE 36
THE PRESIDENT: APPOINTMENT

The Board of Directors, by a majority of the total voting power of the
members, shall elect the President of the Bank. He shall be a person of the highest
competence in matters pertaining to the activities, management and administra-
tion of the Bank and shall be a national of a member State. While holding office,
neither he nor any Vice-President shall be a governor or a director or alternate
for either. The term of office of the President shall be five years. It may be renewed.
He shall, however, cease to hold office if the Board of Directors so decides by a
two-thirds majority of the voting power of the members.
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THE OFFICE OF THE PRESIDENT
The office of the President (Article 37)

(1) The President shall be Chairman of the Board of Directors but shall have
no vote except a deciding vote in case of an equal division. He may participate
in meetings of the Board of Governors but shall not vote.

(2) The President shall be chief of the staff of the Bank, and shall conduct, under
the direction of the Board of Directors, the ordinary business of the Bank. He
shall be responsible for the organization of the officers and staff of the Bank whom
he shall appoint and release in accordance with regulations adopted by the Bank.

(3) The President shall be the legal representative of the Bank. The Bank shall
adopt tegulations which shall determine who shall legally represent the Bank and
perform the other duties of the President in the event that his office should become
vacant.

(4) In appointing the officers and staff, the President shall make it his foremost
consideration to secure the highest standards of efficiency, technical competence
and integrity. He shall pay due regard to the importance of recruiting personnel
among nationals of members and shall recruit them on as wide a geographical
basis as possible.

1. Paragraphs (1) and (2) of the Article follow in the main the text of the IBRD.

2. Paragraph (3): The rule that the President shall be the legal representative
of the Bank is provided in IADB, Art. VIII (5) (a), third sub-paragraph. Regula-
tions to be issued by the Bank (see. note 3 to Art. 29), should, in particular, deter-
mine who — in the event of the vacancy of the President’s office — should preside
at meetings of the Board of Directors and who should be acting chief of the staff
of the Bank and in charge of the conduct of its ordinary business.

3. For cases of temporary absences of the President provision will no doubt
be made in the rules of procedure of the Board of Directors and administrative
rules of the Bank. \ ,

4. Paragraph (4) follows the text of IBRD and IADB provisions but emphasizes

the need for recruitment of African personnel.

UAR: High officers and advisers of the Bank should be Africans.

Upper Volta: The Board of Governors is the supreme and sovereign organ

of the Bank. It would therefore be logical that its President should have the honorary

title of President of the Bank. The President of the Board of Directors would have
the title of director general which is in keeping with his functions relating to organi-
zation and management of the Bank as provided for in Article 37 and 38.

Niger: Paragraph (2): The President shall be chief of the staff of the Bank and
shall conduct, under the direction of the Board of Directors, the current business of
the Bank. He shall be responsible for the organization of the officers and staff of
the Bank whom he shall appoint, fix their conditions of employment according
to the rules of sound management and financial austerity and release in accordance
with regulations adopted by the Bank.

ARTICLE 37
THE OFFICE OF THE PRESIDENT

(1) The President shall be Chairman of the Board of Directors but shall have
no vote except a deciding vote in case of an equal division. He may participate
in meetings of the Board of Governors but shall not vote.

(2) The President shall be chief of the staff of the Bank and shall conduct under
the direction of the Board of Directors, the current business of the Bank. He shall
be responsible for the organization of the officers and staff of the Bank whom he
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shall appoint and release in accordance with regulations adopted by the Bank.
He shall fix the terms of their employment in accordance with rules of sound man-
agement and financial policy.

(3) The President shall be the legal representative of the Bank.

{4) The Bank shall adopt regulations which shall detemine who shall legally rep-
resent the Bank and perform the other duties of the President in the event that
he is absent or that his office should become vacant.

(5) In appointing the officers and staff, the President shall make it his foremost
consideration to secure the highest standards of efficiency, technical competence
and integrity. He shall pay full regard to the recruitment of personnel among
nationals of African countries, especially as far as senior posts of an executive
nature are concerned. He shall recruit them on as wide a geographical basis as
possible.
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PROHIBITION OF POLITICAL ACTIVITY

The international character of the Bank (Article 38)

(1) The Bank, its President, officers and staff shall not interfere in the political
affairs of any member; nor shall they be influenced in their decisions by the political
character of the member concerned. Only economic considerations shall be relevant
to their decisions. Such considerations shall be weighed impartially in order to
achieve and carry out the functions of the Bank.

(2) The President, officers and staff of the Bank, in discharge of their offices,
owe their duty entirely to the Bank and to no other authority, Each member of
the Bank shall respect the international character of this duty and shall refrain
from all attempts to influence any of them in the discharge of their duties.

1. Paragraphs (1) and (2) of the Article have, as in the case of IADB
(Art. VIII (5) (d) and (f), been combined into a single Article (see IBRD,
Art. IV (10) and V (5) (c)). A reference to the President of the Bank has been
added to para 1. For the rest, the texts are on traditional lines.

2. Paragraph (2) contains two principles of equal importance for the activities
of the Bank. First, it defines, in absolute terms, the nature of the duty owed by
the President, officers and staff to the Bank. The terms of appointment of
the President and the staff regulations will define in greater detail how this duty
is to be carried out e.g. laying down that neither the President nor the officers or
staff may take up some other gainful employment while they hold office with the
Bank. (As to prohibition of political activity, see para. 1.) In the second place,
para. (2) enjoins members of the Bank to respect the duty defined in its first sentence
by refraining from all interference.

None.

ARTICLE 38
PROHIBITION OF POLITICAL ACTIVITY,
THE INTERNATIONAL CHARACTER OF THE BANK

(1) The Bank shall not accept loans or assistance that could in any way prejudice,
limit, deflect or otherwise alter its purpose or functions.

(2) The Bank, its President, Vice-President, officers and staff shall not intc.:r.fere
in the political affairs of any member; nor shall they be influenced in their.dec1s!ons
by the political character of the member concerned. Only economic conmderat;ons
shall be relevant to their decisions. Such considerations shall be weighed impartially
in order to achieve and carry out the functions of the Bank.

(3) The President, Vice-Presidents, officers and staff of the Bank, in discharge
of their offices, owe their duty entirely to the Bank and to no other authority. Each
member of the Bank shall respect the international character of this duty and st}all
refrain from all attempts to influence any of them in the discharge of their duties.
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ADVISORY COUNCIL
Advisory Council (Article 39)

(1) The Board of Governors may establish an advisory council which shall advise
the Bank and, in particular, the Board of Directors, on matters of general policy
of the Bank or on specific issues referred to it by the Board of Governors or Board
of Directors.

(2) The Board of Governors shall determine the composition of the Advisory
Council.

(3) The Advisory Council shall meet as convened by the President at the request
of the Board of Governors or Board of Directors.

(49 Members of the Advisory Council shall be appointed by the Board of Gover-
nors on the recommendation of the Board of Directors. They shall serve for three
years and may be reappointed. They shall be paid reasonable expenses incurred
on behalf of the Bank.

None.

Upper Volta: The interest of the Bank and the effectiveness of its contri-
bution to the development of its members require a subtle and easy mechanism,
free from all complicated systems as regards its functioning. That the example of
international financial institutions is being followed certainly deserves praise, but
Africa must make progress quickly and the interminable procedures of those in-
stitutions are not acceptable to States which must make headway rapidly. More
over, the limited resources of the Bank and lack of qualified personnel impose a
duty to avoid a multiplication of organs. The creation of an advisory council which
would be added to the Board of Governors and the Board of Directors does not
appear indispensable in the immediate future, considering the high competence
and great experience required from members of those two Boards.

The Bank might simply appoint experts to advise the two Boards without
thereby creating new institutions.

The Conference rejected this Article.
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OFFICES OF THE BANK

Offices of the Bank (Article 40)

(1) The principal office of the Bank shall be located in...............
(2) The Bank may establish agencies or branch offices elsewhere.

1 The text of this Article follows the IBRD, Art. V (9), which, however, requires
that the principal office should be located in the territory of the member “holding
the greatest number of shares”. IADB expressly states that its principal office should
be in Washington, D.C. (Art. XIV (1)).

2. Under paragraph (2) of the Article the Bank may establish its agencies or
branch offices within or without the territories of members. It should be recalled
that the United Nations maintains its European office in Switzerland, a non-mem-
ber country; the European Coal and Steel Community and the European Economic
Community have powers — which they have exercised -— to establish offices in
non-member countries, for instance, in the United Kingdom and the United
States of America. ‘

(1) The principal office of the Bank shall be located in the territory of a Member
State. The choice of the location of the principal office of the Bank shall be made
by the Board of Governors at its first meeting, taking into account the availability
of facilities for the proper functioning of the Bank.

(2) Notwithstanding the provisions of Article 35, the choice of the location of
the principal office of the Bank shall be made by the Board of Governors in ac-
cordance with the conditions that applied to the adoption of this Agreement.

(3) The Bank may establish branch offices or agencies elsewhere.

ARTICLE 39
OFFICES OF THE BANK

(1) The principal office of the Bank shall be located in the territory of a member
State. The choice of the location of the principal office of the Bank shall be made
by the Board of Governors at its first meeting, taking into account the availability
of facilities for the proper functioning of the Bank. )

(2) Notwithstanding the provisions of Article 35 of this Agreement, the choice
of the location of the principal office of the Bank shall be made by the Board of
Governors in accordance with the conditions that applied to the adoption of this
Agreement.

(3) The Bank may establish branch offices or agencies elsewhere.
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CHANNEL OF COMMUNICATIONS, DEPOSITORIES

Channel of communications, depositories (Article 41)
(1) Each member shall de51gnate an appropriate authorlty with which the Bank
may communicate in connexion with any matter arising under this Agreemient.

(2) Each member shall designate its central bank or such other institution as
may be agreed by the Bank, as a depository with which the Bank may keep its hold-
ings of currency of that member as well as other assets of the Bank.

(3) The Bank may hold its assets, including gold and convertible currencies, with
such depositories as the Board of Directors shall determine.

1. Art. 41 combines in a single Article in an amplified form two sets of provisions

- contained on these two subjects in the constituent instruments of the other lending

agencies — IBRD, Art. III (2) and V (11); IFC, Art. IV (9) and (10); IDA,
Art. VI (9) and (10); IADB, Art. XIV (3) and (4).

2. Communication channels: Paragraph (1) requires — as the IFC and IDA
do — each member to designate an “authority”’ rather than — as the IBRD does —
leave it open to the Bank to deal with the “Treasury, central bank, stablisation
fund or other similar fiscal agency’’ of the member concerned. The term “authority”
emphasizes the public character of the entity chosen without limiting the member
unduly in its choice. Thus, one member may designate its central bank, and another
member e.g. its governmental department responsible for economic development.

3. " Depositories: Paragraph (2) is drafted on the lines of corresponding pro-

visions of the IDA and IADB. However, it has béen thought useful to add the
prov151ons ‘contained in paragraph (3) which, in the first place, determine that it
is for the Board of Directors, as part of its responsibility for the conduct of the
operations of the Bank, to decide on the depositories for the Bank’s assets and,
secondly, make it clear that such depositories need not be confined to institutions
in the territories of members where the Bank’s activities make this desirable. Thus,
the Bank might find it useful, e.g. in connexion with the management of a special
fund entrusted to it, to agree that gold or certain currencies should be held, before
their utilization, with a depository in a non-member country.

None.

ARTICLE 40
CHANNEL OF COMMUNICATIONS, DEPOSITORIES

‘(1) Each member shall de51gnate an approprlate authorlty with which the Bank

may communicate in connexion with any matter arising under this Agreement.

(2) Each member shall designate its central bank or such other institution as may
be agreed by the Bank, as a depository with which the Bank may keep 1ts holdlngr
of currency of that member as well as other assets of the Bank. - ., ...

"(3) The Bank may -hold 1ts assets, mcludlng gold and convertible currencies,
v wrth such deposnoues as the Board of Dlrectors shall determine.
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PUBLICATION OF THE AGREEMENT, REPORTS AND PROVISION
OF INFORMATION

Publication of the Agreement, Reports and Provisions
of Information (Article 42)

(1) The Bank shall endeavour to make available the text of this Agreement in the
principal languages used in Africa.

(2) The Bank shall publish and transmit to its members an annual report contain-
ing an audited statement of the accounts. It shall also transmit quarterly to the mem-
bers a summary statement of its financial position and a profit and loss statement
showing the results of its operations. The annual report and the quarterly state-
ments shall be drawn up in accordance with the provisions of paragraph (4) of
Article 13 of this Agreement.

(3) The Bank may also publish such other reports as it deems desirable to carry
out its purpose and functions. They shall be transmitted to the members of the Bank.

1. In order to gain and broaden support for the Bank throughout Africa, para-
graph (1) of Art. 42 provides for the distribution of the text of the Agreement in
the principal languages used in Africa which the Bank should ensure within the
means available to it.

2. Paragraph (2) and (3) are drafted on the lines of IADB, Art. VIII (6) which
is similar, *hough not identical, with IBRD, Art. V (13); IFC, Art. IV (11); IDA,
Art. VI (11). These paragraphs emphasize, as the other cited provisions do, that the
annual report must be made public but not the quarterly statements. As regards
the need for an audit, see Art. 29 (2) and the notes thereto. In accordance with Art.
13 (4), the financial statements contained in the annual report and the quarterly
statements must show the ordinary operations and the special operations of the
Bank separately.

3. It may be noted that the by-laws of the IBRD require the Executive Directors
to present at the annual meeting of the Board of Governors an “annual report in
which shall be discussed the operations and policies of the Bank and which shall
make recommendations to the Board of Governors on the problems confronting
the Bank’ (s.11). The by-laws of the other lending agencies contain similar pro-
visions (IFC by-laws s.8; IDA by-laws s.2; IADB by-laws s.2).

Libya: 1t is not clear from this article in which languages the Bank will publish
its financial documents, reports, and conduct its correspondence with member
countries. It is, therefore, recommended that paragraph 2 of this article should be
amended to include the following sentence: “The working languages of the Bank
shall be English, French, Arabic and any other African language which is the offi-
cial language of five or more member States.’

ARTICLE 41

PUBLICATION OF THE AGREEMENT, WORKING LANGUAGES,
PROVISION OF INFORMATION AND REPORTS

(1) The Bank shall endeavour to make available the text of this Agreement apd
all its important documents in the principal languages used in Africa. The working
languages of the Bank shall be, if possible, African languages, English and French.
(2) Members shall furnish the Bank with all information it may request of them
in order to facilitate the performance of its functions.

(3) The Bank shall publish and transmit to its members an Annual Report con-
taining an audited statement of the accounts. It shall also transmit quarterly to
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the members 4 summary statement of its financial position and a profit and loss
statement showing the results of its operations. The Annual Report and the
Quarterly Statements shall be drawn up in accordance with the provisions of
paragraph (4) of Article 13 of this Agreement.

(4) The Bank may also publish such other reports as it deems desirable to carry
out its purpose and functions. They shall be transmitted to the members of the
_Bank. ‘
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ALLOCATION OF NET INCOME

Allocation of net income (Article 43)

(1) The Board of Governors shall determine annually what part of the net income
of the Bank, including the net income accruing to its special funds, shall be allo-
cated — after making provision for reserves — to surplus and what part, if any,
shall be distributed.

(2) The distribution referred to in the preceding paragraph shall be made in pro-
portion to the number of shares held by each member,

(3) Payments shall be made in such manner and in such currency as the Foard
of Governors shall determine.

1. In accordance with IBRD, Art. V (14), this Article — as a “management”
rule — has been placed in chapter V; the IADB (Art. VII (4)) treats the question
in the context of miscellaneous powers.

2. Paragraph (1) is inspired by the text of the IBRD, paragraphs (2) and (3) by
that of the IADB. The IBRD provides for a specific allocation scheme of profits,
if any.

3. Both the IBRD and IADB lay down that the transfer of currency and its use
by the receiving member shall not be restricted provided the currency received by
the member is other than its own. This is provided in Art. 27 (1) (e) of the Agreement.

None.

ARTICLE 42
ALLOCATION OF NET INCOME

(1) The Board of Governors shall determine annually what part of the net in-
come of the Bank, including the net income accruing to its Special Funds, shall
be allocated — after making provision for reserves — to surplus and what part,
if any, shall be distributed.

(2) The distribution referred to in the preceding paragraph shall be made in pro-
portion to the number of shares held by each member.

(3) Payments shall be made in such manner and in such currency as the Board
of Governors shall determine.
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CHAPTER VI

Withdrawal and Suspension of Members:

Temporary Suspension and Termination of Operations of
the Bank

1. The issues with which this chapter is concerned are provided for in IBRD
Arts. IT (1) and VI; IFC Arts. II (1) and V: IDA Arts. II (1) and VII; IADB Arts.
II (1), IX and X.

2. Arts. 44 and 45 concern the withdrawal and suspension of members. Arts. 46
to 50 contain rules relating to the settlement of accounts, temporary suspension
and termination of operations of the Bank. These Articles follow closely the rele-
vant provisions of the IBRD. However, their wording is somewhat simplified and
adapted to the terminology and system of numbering of the present Agreement.

© “Permanent suspension of operations’’ is styled — as in the case of the IADB —

“Termination of operations of the Bank’’. The corresponding provisions of the
IBRD have been split up — again as in the JADB — into four Articles.
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WITHDRAWAL

Withdrawal (Article 44)

(1) Any member may withdraw from the Bank at any time by transmitting a
notice in writing to the Bank at its principal office.

(2) Withdrawal by a member shall become effective on the date specified in its
notice but in no event less than six months after the date that notice has been re-
ceived by the Bank.

1. This Article is based on IADB, Art. IX (1); see also IBRD, Art. VI (1).

2. In the case of withdrawal of a member from the IBRD or the JADB the mem-
ber concerned remains liable for its direct obligations and its contingent liabilities
to which it was subject at the date of the receipt of the withdrawal notice. The diff-
erence between the financial implications of the solutions adopted in the two con-
stituent instruments is therefore not substantial. (In the case of the IADB, the with-
drawal notice may be cancelled before it becomes effective.) As to the rules for
settlement of accounts with the withdrawing member, see Art. 46.

3. Theright of a member to withdraw from the Bank may be modified by amend-
ment to the Agreement only if the modification is accepted by all members (sec
Art. 61 (2) (iii)).

None.

CHAPTER VI

Withdrawal and Suspension of Members,
Temporary Suspension and Termination of Operations of the Bank

ARTICLE 43
WITHDRAWAL

(1) Any member may withdraw from the Bank at any time by transmitting a
notice in writing to the Bank at its principal office.

(2) Withdrawal by a member shall become effective on the date specified in its
notice in but no event less than six months after the date that notice has been re-

ceived by the Bank,
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SUSPENSION

Suspension (Article 45)

(1) If a member fails to fulfil any of its obligations to the Bank, its membership
shall be suspended unless the Board of Governors decides otherwise by a decision
taken by a majority of the governors exercising a majority of the total voting power
of the members. ,

(2) A member so suspended shall automatically cease to be a member of the Bank
one year from the date of suspension unless a decision is taken by the Board of
Governors by the same majority to restore the member to good standing.

(3) While under suspension, a member shall not be entitled to exercise any rights
under this Agreement, except the right of withdrawal, but shall remain subject to
all obligations.

1. Suspension under paragraph (1) of the proposed Article is automatic. Thus,
the provisions of paragraph (1) differ from IBRD Art. VI(2); IFC, V (2); IDA,
Art, VII(2); and IADB, Art. IX (2), under which suspension requires a decision of
the Board of Governors taken by a qualified majority.

2. Once membership is suspended, the member concerned will, under paragraph
(2) of Article 45, after one year, automatically cease to be a member of the Bank —
unless the Board of Governors decides otherwise by the “same majority’’ as is
required to dispense with its initial suspension. As to the settlement of accounts
with a State whose membership ceases, see Art. 46.

3. In order to avoid uncertainty, the Board of Directors will in practice, by a
decision have to record the suspension of a member and the date from which it
runs. In view of this, the by-laws of the Bank should include a provision similar
to that of s.21 of the IBRD by-laws under which, before suspension, the matter
must be considered by the Executive Directors who inform the member concerned
in reasonable time of the complaint against it and allow it an adequate opportunity
for stating its case. They then recommend to the Board of Governors appropriate
action, etc.

4. Paragraph (3) of Art. 45 follows the language of the relevant provisions of
IBRD, IFC, IDA and IADB.

UAR: Suspension of members should not be automatic. A new formula
similar to that applied by other international lending institutions should be found.
Liberia: This Article should be redrafted because
(a) While it is headed “Suspension”, its provisions, especially paragraph (2),
are equivalent to expulsion in that it provides for cessation of member-
ship; and
(b) Paragraph (1) makes suspension automatic if a member fails to fulfil its
obligations.
Suspension from membership is such a grave step that the required decision
should not be automatic, but only taken after consulation by the body actually
governing the Bank.
IBRD: The practical requirement of a decision by the Board of Directors
recording the suspension of a member would seem to defeat the purpose sought
to be achieved by the automatic suspension provided for in paragraph (1).

ARTICLE 44
SUSPENSION

(1) If it appears to the Board of Directors that a member fails to fulfil any of its
obligations to the Bank, that member shall be suspended by that Board unless the
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Board of Governors at a subsequent meeting, called by the Board of Directors
for that purpose, decides otherwise by a decision taken by a majority of the
Governors exercising a majority of the total voting power of the members,

(2) A member so suspended shall automatically cease to be a member of the Bank
one year from the date of suspension unless a decision is taken by the Board of
Governors by the same majority to restore the member to good standing.

(3) While under suspension, a member shall not be entitled to exercise any rights
under this Agreement, except the right of withdrawal, but shall remain subject to
all obligations.
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SETTLEMENT OF ACCOUNTS
Settlement of Accounts (Article 46)

(1) After the date on which a State ceases to be a member (hereinafter in this
Article called the “termination date’’), the member shall remain liable for its direct
obligations to the Bank and for its contingent liabilities to the Bank so long as
any part of the loans or guarantees contracted before the termination date is out-
standing; but it shall cease to incur liabilities with respect to loans and guarantees
entered into thereafter by the Bank and to share either in the income or the expenses
of the Bank. ’

(2) At the time a State ceases to be a member, the Bank shall arrange for the re-
purchase of its shares as a part of the settlement of accounts with that State
in accordance with the provisions of paragraphs (3) and (4) of this Article. For
this purpose, the repurchase price of the shares shall be the value shown by the
books of the Bank on the termination date.

(3) The payment for shares repurchased by the Bank under this Article shall be
governed by the following conditions:

(a) Any amount due to the State concerned for its shares shall be withheld
so long as that State, its central bank or any of its agencies remains liable,
as borrower or guarantor, to the Bank and such amount may, at the option
of the Bank, be applied on any such liability as it matures. No amount
shall be withheld on account of the liability of the State resulting from its
subscription for shares in accordance with paragraph 4 of Article 7 of this
Agreement. In any event, no amount due to a member for its shares shall
be paid until six months after the termination date.

(b) Payments for shares may be made from time to time, upon their surrender
by the Government of the State concerned, to the extent by which the
amount due as the repurchase price in accordance with paragraph (2) of
this Article exceeds the aggregate amount of liabilities on loans and
guarantees referred toin sub-paragraph (a) of this paragraph until the
former member has received the full repurchase price.

(c) Payments shall be made in the currency of the State receiving payment
or, at the option of the Bank, in gold.

(d) If losses are sustained by the Bank on any guarantees or loans which were
outstanding on the termination date and the amount of such losses exceeds
the amount of the reserve provided against losses on that date, the State
concerned shall repay, upon demand, the amount by which the repurchase
price of its shares would have been reduced, if the losses had been taken
into account when the repurchase price was determined. In addition, the
former member shall remain liable on any call for unpaid subscriptions
in accordance with paragraph 4 of Article 7 of this Agreement, to the
extent that it would have been required to respond if the impairment of
capital had occured and the call had been made at the time the repurchase
price of its shares was determined.

(4) If the Bank terminates its operations pursuant to Article 48 of this Agree-
ment within six months of the termination date, all rights of the State concerned
shall be determined in accordance with the provisions of its Articles 48 to 50.

1. See introductory note to chapter VI. The substance of Art. 46 is the same
as that of IBRD Art. VI (4); the language is simplified and concords with the
terminology and system of numbering used in the Agreement. It may be recalled
that the rules of the other lending agencies for the settlement of accounts are all
based on three principles: first, the State concerned should remain fully liable for
its existing debts owed to the Bank and the existing contingent liabilities (see para. (1)
of this Article). Secondly, shares of the Bank held by the Government of the State
concerned should be repurchased by the Bank on specified terms (see paras. )
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Amendments proposed
by Governments

Final text adopted
by the Conference

and (3) of this Article). Lastly, the Government should no longer share in the
Bank’s profits or losses nor incur liabilities out of its operations undertaken after
the termination of membership (see para. (1) of this Article).

2. In accordance with the rules of the IBRD it is proposed that the former
member should receive the repurchase price for its shares in its own currency
or, at the Bank’s option, in gold (see para. (3) (c) above).

It should be noted that in the case of the IADB the repurchase price is paid
in ‘“such instalments, at such times, and in such available currencies as the Bank
determines, taking into account the financial position of the Bank’® (IADB,
Art. IX (3) (d) (@)).

Tanganyika: Paragraph (3) (c): Repayment should be in convertible currency
or gold if the member currency is not available. Provision should be made for separate
repayment of any additional subscription made by virtue of Article 6 (3).

ARTICLE 45
SETTLEMENT OF ACCOUNTS

(1) After the date on which a State ceases to be a member (hereinafter in this
Article called the “termination date’’), the member shall remain liable for its direct
obligations to the Bank and for its contingent liabilities to the Bank so long as any
part of the loans or guarantees contracted before the termination date is outstanding;
but it shall cease to incur liabilities with respect to loans and guarantees entered
into thereafter by the Bank and to share either in the income or the expenses of
the Bank. \

(2) At the time a State ceases to be a member, the Bank shall arrange for the re-
purchase of its shares as a part of the settlement of accounts with that State in ac-
cordance with the provisions of paragraphs (3) and (4) of this Article. For this
purpose, the repurchase price of the shares shall be the value shown by the books
of the Bank on the termination date.

(3) The payment for shares repurchased by the Bank under this Article shall be
governed by the following conditions:

(a) Any amount due to the State concerned for its shares shall be withheld
so long as that State, its central Bank or any of its agencies remains liable,
as borrower or guarantor, to the Bank and such amount may, at the option
of the Bank, be applied on any such liability as it matures. No amount
shall be withheld on account of the liability of the State resulting from
its subscription for shares in accordance with paragraph (4) of Article7
of this Agreement. In any event, no amount due to a member for its
shares shall be paid until six months after the termination date.

(b) Payments for shares may be made from time to time, upon their surrender
by the Government of the State concerned, to the extent by which the
amount due as the repurchase price in accordance with paragraph (2)
of this Article exceeds the aggregate amount of liabilities on loans and guar-
antees referred to in sub-paragraph (a) of this paragraph until the former
member has received the full repurchase price.

(c) Payments shall be made in the currency of the State receiving payment or,
if such currency is not available, in gold or convertible currency.

(d) If losses are sustained by the Bank on any guarantees or loans which were
outstanding on the termination date and the amount of such losses exceeds
the amount of the reserve provided against losses on that date, the State
concerned shall repay, upon demand, the amount by which the repurchase
price of its shares would. have been reduced, if the losses had been taken
into account when the repurchase price was determined. In addition,
the former member shall remain liable on any call for unpaid subscriptions
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in accordance with paragraph (4) of Article 7 of this Agreement, to the
extent that it would have been required to respond if the impairment of
capital had occurred and the call had been made at the time the repurchase
price of its shares was determined.

(4) 1If the Bank terminates its operations pursuant to Article 47 of this Agreement
within six months of the termination date, all rights of the State concerned shall
be determined in accordance with the provisions of its Articles 47 to 49.
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Explanatory notes
submitted by the
Committee of Nine

Amendments proposed
by Governments

Final text adopted
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TEMPORARY SUSPENSION OF OPERATIONS
7 Tempvoyrary 'suspension of ‘operations (Article 47)

In an emergency, the Board of Directors may suspend temporarily operations

- in respect of new loans and guarantees pending an opportunity for further con-

sideration and action by the Board of Governors.

See introductory note to Chapter VI. The text of Art. 47 closely follows the
language of IBRD, Art. VI (5) (a).

None.

ARTICLE 46
TEMPORARY SUSPENSION OF OPERATIONS

In an emergency, the Board of Directors may suspend temporarily operations
in respect of new loans and guarantees pending an opportunity for further con-
sideration and action by the Board of Governors.
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Amendments proposed
by Governments
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.~ TERMINATION OF OPERATIONS

Termination of operations (Article 48)

(1) The Bank may terminate its dperatibns in respect of new loans and guarantees
by a decision of the Board of Governors exercising a majority of the total voting
power of thé members. ,

(2) After such termination, the Bank shall forthwith cease all activities, except
those incident to the orderly realization, conservation and preservation of its assets
and settlement of its obligations. :

See introductory note to Chapter VI. The text of the Article follows the lang-
uage of IBRD Article VI (5) (b).

None.

ARTICLE 47
TERMINATION OF OPERATIONS

(1) The Bank may terminate its operations in respect of new loans and guarantees
by a decision of the Board of Governors exercising a majority of the total voting
power of the members.

(2) After such termination, the Bank shall forthwith cease all activities, except
those incident to the orderly realization, conservation and preservation of its assets
and settlement of its obligations.
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LIABILITY OF MEMBERS AND PAYMENT OF CLAIMS

Liability of members and payment of claims (Article 49)

(1) In the event of termination of the operations of the Bank, the liability of all
members for uncalled subscriptions to the capital stock of the Bank and in respect
of the depreciation of their currencies shall continue until all claims of creditors,
including all contingent claims, shall have been discharged.

(2) All creditors holding direct claims shall be paid out of the assets of the Bank
and then out of payments to the Bank on calls on unpaid subscriptions. Before
making any payments to creditors holding direct claims, the Board of Directors
shall make such arrangements as are necessary, in its judgment, to ensure a pro
rata distribution among holders of direct and contingent claims.

See introductory note to Chapter VI. The text of Art. 49 closely follows the
language of IBRD, Art. VI (5) (e) (d), though for the last phrase the wording of IADB,
Art. X (3) (b) was chosen.

None.

ARTICLE 48
LIABILITY OF MEMBERS AND PAYMENT OF CLAIMS

(1) In the event of termination of the operations of the Bank, the liability of all
members for uncalled subscriptions to the capital stock of the Bank and in respect
of the depreciation of their currencies shall continue until all claims of creditors,
including all contingent claims, shall have been discharged.

(2) All creditors holding direct claims shall be paid out of the assets of the Bank
and then out of payments to the Bank on calls on unpaid subscriptions. Before
making any payments to creditors holding direct claims, the Board of Directors
shall make such arrangements as are necessary, in its judgment, to ensure a pro
rata distribution among holders of direct and contingent claims.
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DISTRIBUTION OF ASSETS

Distribution of assets (Article 50)

(1) In the event of termination of operations of the Bank, no distribution shall
be made to members on account of their subscriptions to the capital stock of the
Bank until:
(i) All liabilities to creditors have been discharged or provided for; and
(ii) The Board of Governors has taken a decision to make a distribution.
This decision shall be taken by the Board exercising a majority of
the total voting power of the members.
(2) After a decision to make a distribution has been taken in accordance with
the preceding paragraph, the Board of Directors may by a two-thirds majority
vote make successive distributions of the assets of the Bank to members until all
assets have been distributed. This distribution shall be subject to the prior settle-
ment of all outstanding claims of the Bank against each member.
(3) Before any distribution of assets is made, the Board of Directors shall fix the
proportionate share of each member according to the ratio of its shareholding
to the total outstanding shares of the Bank.
(4) The Board of Directors shall value the assets to be distributed at the date of
distribution and then proceed to distribute in the following manner:

(a) There shall be paid to each member in its own obligations or those of
its official agencies or legal entities within its territories, to the extent that
they are available for distribution, an amount equivalent in value to its
proportionate share of the total amount to be distributed.

(b) Any balance due to a member after payment has been made in accordance
with the preceding sub-paragraph, shall be paid, in its currency, to the
extent that it is held by the Bank, up to an amount equivalent in value
to such balance.

(c) Any balance due to a member after payment has been made in accordance
with sub-paragraphs (a) and (b) of this paragraph shall be paid in gold
or currency acceptable to that member, to the extent that they are held
by the Bank, up to an amount equivalent in value to such balance.

(d) Any remaining assets held by the Bank after payments have been made
to members in accordance with sub-paragraphs (a) to () of this paragraph
shall be distributed pro rate among the members.

(5) Any member receiving assets distributed by the Bank in accordance with

the preceding paragraph, shall enjoy the same rights with respect to such assets
as the Bank enjoyed before their distribution.

See introductory note to Chapter VI. Art. 50 closely follows the language of
IBRD, Art. VI (5) (e) to (i). One of the main features of the Article is that, in the
event of the termination of operations of the Bank, the Board of Directors acts,
in effect, as a Liquidation Board. Consequently, to the extent required for the pur-
poses of liquidation, all provisions of the Agreement concerning that Board must
be deemed to remain in operation after the termination of the operations of the

Bank.

None.

ARTICLE 49
. DISTRIBUTION OF ASSETS

(1) In the event of termination of operations of the Bank, no djstribution shall
be made to members on account of their subscriptions to the capital stock of the

Bank until:
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(i) All liabilities to creditors have been discharged or provided for; and

(ii) the Board of Governors has taken a decision to make a distribution.
" This decision shall be taken by the Board exercising a majorlty of
the total voting power of the members.

(2) After a decision 1o make a distribution has been taken in accordance with
the preceding paragraph, the Board of Directors may by a two-thirds majority
vote make successive distributions of the assets of the Bank to members until all
assets have been distributed. This distribution shall be subject to the prior settlement
of all outstanding claims of the Bank against each member.

(3) Before any distribution of assets is made, the Board of Directors shall fix the
proportionate share of each member according to the ratio of its shareholding
to the total outstanding shares of the Bank.

(4) The Board of Directors shall value the assets to be distributed at the date of
distribution and then proceed to distribute in the following manner:

(a) There shall be paid to each member in its own obligations or those of
its official agencies or legal entities within its territories, to the extent that
they are available for distribution, an amount equlvalent in value to its
proportionate share of the total amount to be distributed.

(b) Any balance due to a member after payment has been made in accordance
with the preceding sub-paragraph, shall be paid in its currency, to the
extent that it is held by the Bank, up to an amount equivalent in value
to such balance.

(¢) Any balance due to a member after payment has been made in accordance
with sub-paragraphs (a) and (b) of this paragraph shall be paid in gold
or currency acceptable to that member, to the extent that they are held
by the Bank, up to an amount equivalent in value to such balance.

{(d) Any remaining assets held by the Bank after payments have been made
to members in accordance with sub-paragraphs (a) to (c) of this paragraph
shall be distributed pro rata among the members.

(5) Any member receiving assets distributed by the Bank in accordance with
the preceding paragraph, shall enjoy the same rights with respect to such assets
as the Bank enjoyed before their distribution.
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CHAPTER VII
Status, Immunities, Exemptions and Privileges

. STATUS .
) Status (Article 51) .
Draft Prepared by the To enable it to fulfil its purpose and the functions with which it is entrusted,
Committee of Nine . the Bank shall possess full juridical personality. To those ends, it may enter into

agreements with members, non-member States and other international organiza-
tions. To the same ends. the status, immunities, exemptions and pr1v11eges set forth
in this chapter shall be accorded to the Bank in the territory of each member.

Expla.natoryr notes.. - - -:1: The Bank,.its governors, directors, president and staff should have -the neces-
submitted by the . sary and. customary pr1v11eges and immunities. The Articles of the present chapter
Committee of Nine follow closely the provisions of IBRD, Art. VII (and also IFC, Art. VI, and IDA,

Art. VIII), except that they take into account:

(i) Recent experience of international organizations as reflected in the
prov151ons of IADB Art. XI; and .

(11) The spec1a1 needs of the. Bank Whlch as dlstmct fromwthe IBRD IFC
and IDA, is not a world-wide, agency and will thus require powers to
"extend its activities (e g. as regards mobilization of resources) to non-
members and their territories and, if need be, accept Jurlsdlcatlon of

. courts in non-member States

R S TN

(mcludmg, far -instance,: African Governments which have iiot yet become
members of the Bank — see note 3 to Art. 3 and Art. 29 (2)) will take the form of
7 agreements governed 'by. 1nternational law; so’will its transactions with other inter-
governmental lending agencies. Its transactlons with private financial institutions
(e.g. relating to bonds issued by itywill be governed by principles of civil law.

'3:+ The Bank: will theréfore ‘require international personality as well as personality
under the law-of’its: members;; Interhational personality entails capacity to enter
into international agreements. This point requires express clarification in the Agree-
ment so that the powers of the Bank to borrow, to lend, etc. (see Art. 23) should be
beyond reasonable doubt of public authorities and private institutions in member
and non-member countries.

4. This explains why this Article should contain the first two sentences which
are not contained in the relevant provisions of the constituent instruments of other
lending agencies. In accordance with the Advisory opinion of the International Court
of Justice on the reparation for injuries in the service of the United Nations (1949
ICJ Reports, pp.174 et. seq.) international personality and the capacity of the Bank
to enter into international agreements have been limited by its purpose and func-
tions. It may also be noted that, among other international instruments, the Con-
vention of the Organisation for Economic Co-operation and Development (OECD)
expressly provides for the capacity of that organization to enter into interna-
tional agreements (Art. 5(c)).

Amendments proposed by IBRD: The thought underlying the first sentence of this Article might be
international organizations  better expressed by substituting for the last seven words “the Bank shall possess
international and full legal capacity”.

Final text adopted CHAPTER VII
by the Conference Status, Immunites, Exemptions and Privileges
ARTICLE 50
STATUS

To enable it to fulfil its purpose and the functions with which it is entrusted,
the Bank shall possess full international personality. To those ends, it may enter
into agreements with members, non-member States and other international organi-
zations. To the same ends, the status, immunities, exemptions and privileges set
forth in this Chapter shall be accorded to the Bank in the territory of each member.
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Draft prepared by the k
Committee of Nine

Explanatory notes
submitted by the
Committee of Nine

Amendments proposed by
international organizations

Final text adopted
by the Conference

STATUS IN MEMBER COUNTRIES

Status in member countries (Article 52)

In the territory of each member the Bank shall possess juridical personality
and, in particular, full capacity:

(a) To contract;

(b) To acquire and dispose of immovable and movable property; and

(c) To institute legal proceedings. '

The Article follows closely the text of IADB, Art. 11 (2). As to the implemen-
tation of this and the following Articles, see Art. 59.

IBRD: There is some question whether this Article is necessary in view of
Article 51. However, if it is retained the words “in the territory of each member”
may be deleted because of the last sentence of Article 51.

ARTICLE 51
STATUS IN MEMBER COUNTRIES

In the territory of each member the Bank shall possess full juridical person-
ality and, in particular, full capacity:

(a) to contract;

(b) to acquire, and dispose of, immovable and movable property; and

(c) to institute legal proceedings.
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Draft prepared by -the
Committee of Nine

" JUDICIAL PROCEEDINGS

+Judicial proceedings (Article 53)

- (1) - Actions may be brought agamst the Bank only in. a court of competent _]l.lI‘lSdlC-

tion in the territory of :a member in which the Bank has its principal office; or in

- the territory of a member or non-member State where it has appointed an agent

for the purpose of accepting service or notice of process or has issued or guaranteed
securities. No actions shall, however, be brought by members or persons acting for
or deriving claims from members.

(2) The property and assets of the Bank shall, wherever located and by whom-

_ soever held, be immune from all forms of seizure, attachment or executlon before
the dellvery of final Judgement agamst the Bank.

Explanator)} notes
submitted by the
Committee of Nine . -

1. “The. Article follows the text of IBRD, Art. VII (3) except that, in addition, it

" admits — in view of the special requirements of the Bank (see note 1 to Art. 51) —

that the Bank may be sued before the courts in a non-member State if it has appomt-
ed an agent there for that purpose or has issued or guaranteed securities in that
country.

" 2. Asin the case of the other lendlng agenc1es members may not either them-
" selves or through other persons — sue the Bank. Such disputes should be settied

within the Bank by the powers of the Board of Directors and Board of Governors
to interpret the Agreement or by arbitration (see Art. 62 and the notes thereto). In
view of this, the IADB expressly adds to the relevant prov151ons

“However, member countries shall have recourse to such spemal procedure to
settle controversies between the Bank and its members as may be préscribed in-
this Agreement, in the by-laws and regulations of the Bank or in contracts entered
into with the Bank”’.

3, It will be noted that the immunity provided in paragraph (3) applms only be-:j

- vfore final judgement is delivered against the Bank (see IBRD, Art:“VI'I(3)).

IBRD It would seem doubtful tha.t the partles to the ADB Agreement can

‘llmlt the _]llI‘lSdlCtlon of courts of non-member countries. The only effect of the ref-

’erence to actions: brought in‘ the territory ‘of a: ‘non~member State would appear

Final text adopted
by the Conference

to be a‘bar-to ‘a’deferice by* the Bank claiming ‘immufity from jurisdiction.

ARTICLE 52
JUDICIAL PROCEEDINGS

(1) The Bank shall enjoy immunity from every form of legal process except in
cases arising out of the exercise of its borrowing powers when it may be used only
in a court of competent jurisdiction in the terriory of a member in which the Bank
has its principal office, or in the territory of a member or non-member State where
it has appointed an agent for the purpose of accepting service or notice of process
or has issued guaranteed securities. No actions shall, however, be brought by
members or persons acting for or deriving claims from members.

(2) The property and assets of the Bank shall, wherever located and by whom-
soever held, be immune from all forms of seizure, attachment or execution before
the dehvery of final judgement against the Bank.
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Committee of Nine

Amendments proposed
by Governments

Final text adopted
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IMMUNITY OF ASSETS AND ARCHIVES

Immunity of assets and archives (Article 54)

(1) Property and assets of the Bank, wherever located and by whomsoever held,
shall be immune from search, requisition, confiscation, expropriation or any other
form of taking or foreclosure by executive or legislative action.

(2) The archives of the Bank and, in general, all documents belonging to it, or
held by it, shall be inviolable, wherever located.

1. The text of paragraph (1) of this Article follows that of IBRD, Art. VII(4),
except that —as in the case of IADB, Art. XI (4) — the term “‘seizure” has been
replaced by the expression “taking or foreclosure’’ as being of wider application
On the other hand, the JADB text expressly requires that property and assets of
the Bank should be considered as “public international property”’, a phrase which
is perhaps not required in view of the first sentence of Art. 51.

It will be noted that the immunities provided in this Article are complete (see
note 3 to Art. 53).
2. As compared with the constituent instruments of other lending agencies, the
text of paragraph (2) has been amplified so as to cover not only archives but a//
documents of the Bank or held by it.

None.

ARTICLE 53
IMMUNITY OF ASSETS AND ARCHIVES

(1) Property and assets of the Bank, wherever located and by whomsoever held,
shall be immune from search, requistion, confiscation, expropriation or any other
form of taking or foreclosure by executive or legislative action.

(2) The archives of the Bank and, in general, all documents belonging to it, or
held by it, shall be inviolable, wherever located.
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Explanatory notes
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Committee of Nine

Amendments proposed .

by Governments

Final text adopted
by the Conference

FREEDOM OF ASSETS FROM RESTRICTION
Freedom of assets from restriction (Article 55)

To the extent necessary to carry out the purpose and functions of the Bank
and subject to the provisions of this Agreement, all property and other assets of
the Bank shall be exempt from restrictions, regulation controls and moratoria of
any nature.

1. IBRD: Art. VII (6), begins with the words: “To the extent necessary to carry
out the operations provided for in this Agreement’’. The introductory phrase of
Art. 55 is wider in ambit and covers all operations and other activities (e.g. borrow-

"ing) of the Bank. For the rest, the texts concerned are 1dent1ca1 though. the word

‘other’ has been added to the word ‘assets’.

2. It should be noted that the clause “subject to the provisions of this Agreement”’
is of importance as it will refer to all provisions of the Agreement under which the
introduction or maintenance of restrictions on the use of members’ currencies
may be permitted (see, in particular, Arts. 26 et seq. and notes thereto).

“ None.

ARTICLE 54
FREEDOM OF ASSETS FROM RESTRICTION

To the extent necessary to carry out the purpose and functions of the Bank
and subject to the provisions of this Agreement, all property and other assets of
the Bank shall be exempt from restrictions, regulations. controls and moratoria
of any nature.
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PRIVILEGE FOR COMMUNICATIONS

Privilege for communications (Article 56)

Draft prepared by . Official communications of the Bank shall be accorded by each member the
Committee of Nine. . 'same treatment that it accords to the official communications of other members.
Explanatory notes The text of the Article is identical with IBRD, Art. VII (7).

submitted by the
Committee of Nine .

. Amendments proposed by International Telecommunications Union: Attention is drawn to the com-
international organizations  munication of 10 June 1963 from the Secretary-General of the Union stating that
the Article is in conflict with the International Telecommunications Convention
-in the sense that “government privileges’’ cannot be granted, under that Conven-

tion, to international organizations other than the United Nations.

Final text adopted ARTICLE 55
by the Conference PRIVILEGE FOR COMMUNICATIONS

Official communications of the Bank shall be accorded by each member the
same treatment that it accords to the official communications of other members.
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Draft prepared by the
Committee of Nine-

Explanatory notes
submitted by the

Committee -of Nine . . .

Amendments proposed
by Governments

Final text adopted .
by the Conference

~ PERSONAL. IMMUNITIES AND PRIVILEGES

Personal immunities and privileges (Article 57)

(H Al governors, directors, alternates, officers and employees of the ‘Bank:

() Shall be immune from legal process’ with respect to acts performed
by them in their official capacity;

(i) Where they are not local. nationals, shall be accorded the same im-

. munities from immigration restrictions, alien registration require-
ments and national service obligations, and the same facilities as re-
gards . exchange regulations as are accorded by members to the re-
presentatives, officials, and émployees of comparable rank of other
members; and o

(iii). Shall be 'grante‘d ‘the same treatment in respect of travelling facilities
- as is accorded by members to representatives, officials and employees
of comparable rank of other members.

: 2) A'Experts and consultants- performing missions for the Bank shall be accorded

such immunities and privileges as are, in the opinion of the Bank, necessary for
the independent exercise of their functions during the period of their mission, in-
cluding the time spent on journeys in connexion therewith.

1. The Article follows the text of IBRD, Art. VII (8). In sub-paragraph (ii), how-
ever, the expression “exchange restrictions’® has been replaced by “exchange re-

-gulations” so as to include not only restrictions but any existing. exchange facilities
. (see also. JADB Art. XI (8). . - Lo

' 2." The provisions of para. (2) are inspired by Art. VI of the Conventior on the
" Privileges and Immunities of the United Nations.

Kenya: , S
Tanganyika} Paragraph (2): Delete the phrase “in the opinion of the. Bank”’,
as immunities and privileges of experts and consultants should be a matter for
consultation with the member of the Bank concerned.

| ARTICLE 56
PERSONAL IMMUNITIES - AND, PRIVILEGES
1y Al goverzioré,'dixre'ct'or"s,‘,al'ternates', Qﬁ"iéqfs -and employees of the Bank:
(i) Shall be immune from legal process with respect to acts performed
by them in their official capacity;
,(1;1') Whefe they an': not local .nationals, shall be accorded the same im-

" munities from immigration. restrictions, alien registration require-
_ments and national service obligations, and the same facilities as re-

"+ " gards exchange regulations @s are accorded by members to the re-

presentatives, officials and employees of comparable rank of other
members; and S

. (ii1) >Sha11 be granted the same treatment in respect of _travelling facilities
as is accorded by members to representatives, officials and employees
. of comparable rank of other members.

".(2) Experts and consultants performing missions for the Bank shall be accorded

such immunities and privileges' as are, in the opinion of the Bank, necessary for

" .. .the independent exercise of their functions during the period of their mission, in-

cluding the time spent on. journeys in connexion therewith.
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EXEMPTION' FROM TAXATION

Exemption from taxation (Article 58)

(1) The Bank, its property, other assets, income and its operations and transac-
tions, shall be exempt from all taxation and from all customs duties. The Bank
shall also be exempt from any obligation relating to the payment, withholding or
collection of any tax or duty. _
(2) No tax shall be levied on or in respect of salaries and emoluments paid by
the Bank to directors, alternates, officers, staff or employees of the Bank who are
not local nationals. 7
(3) No tax of any kind shall be levied on any obligation or security issued by the
Bank, including any dividend or interest thereon, by whomsoever held:
(i) Which discriminates against such obligation or security solely because
it is issued by the Bank; or
(i) If the sole jurisdictional basis for such taxation is the place or currency
in which it is issued, made payable or paid, or the location of any
office or place of business maintained by the Bank.
(49) No tax of any kind shall be levied on any obligation or security guaranteed
by the Bank, including any dividend or interest thereon, by whomsoever held:
(i) Which discriminates against such obligation or security solely be-
cause it is guaranteed by the Bank; or
(i) If the sole jurisdictional basis for such taxation is the location of
-any office or place of business maintained by the Bank.

1.” The provisions of this Article follow closely the texts of IBRD, Art. VII (9),
and IADB, Art. XI.(9). It should be noted that the second sentence of paragraph
(1), in conformity with the IADB text, has been widened so as to provide exemption
not only from liability to payment of tax but also from other taxation measures.

2. As to “any office or place of business maintained by the Bank’’ referred to
in paras. (3) (ii) and 4 (ii) of the Article see Art. 40.

None.

ARTICLE 57
EXEMPTION FROM TAXATION

(1) The ‘Bank', its property, other assets, income and its operations and transac-
tions, shall be exempt from all taxation and from all customs duties. The Bank

- shall also be exempt from any obligation relating to the payment, withholding or

collection of any tax or duty.
(2) No tax shall be levied on or in respect of salaries and emoluments paid by
the Bank to directors, alternates, officers and other professional staff of the Bank.
(3) No tax of any kind shall be levied on any obligation or security issued by the
Bank, including any dividend or interest thereon, by whomsoever held:
) (i) which discriminates against such obligation or security solely be-
cause it is issued by the Bank; or
(i) if the sole jurisdictional basis for such taxation is the place or currency
in which it is issued, made payable or paid, or the location of any
office or place of business maintained by the Bank.
(4) No tax of any kind shall be levied on any obligation or security guaranteed
by the Bank, including any dividend or interest thereon, by whomsoever held:
(i) which discriminates against such obligation or security solely be-
cause it is guaranteed by the Bank; or
(ii) if the sole jurisdictional basis for such taxation is the location of any
office or place of business maintained by the Bank.
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NOTIFICATION OF IMPLEMENTATION

Notification of implementation (Article 59)

Each member shall promptly inform the Bank of the specific action which
it has taken to make effective in its territory the provisions of this chapter.

Under the general rules of international law each member upon ratification
must, where it is required, take action in accordance with its constitution and its
administrative and legal system in order to make all provisions of this Agreement
effective in its own territory. It seems therefore unneccesary to enjoin members
to do so specifically as regards the provisions of Chapter VII. On the other hand,
in view of their practical implications for the activities of the Bank, it is advisable
that the Bank should be speedily informed by members of action taken in the field
covered by the chapter (see IBRD, Art. VII (10), and IADB Art. XI (10)).

Upper Volta: The Article should provide for a maximum period within
which information or action taken should be given.

ARTICLE 58
NOTIFICATION OF IMPLEMENTATION

Each member shall promptly inform the Bank of the specific action which
it has taken to make effective in its territory the provisions of this Chapter.
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7. APPLICATION OF IMMUNITIES, EXEMPTIONS AND PRIVILEGES

- “Application’ of - immunities, exemptions and privileges- (Artlcle 60)

The immuriities, exemptions and privileges provided in this chapter are granted

*in the interests of the Bank. The Board of Directors may waive, to such extent

and upon such conditions as it may determine, the immunities and exemptions
provided in Articles 53, 55, 57 and 58 of this Agreement in cases where its action

‘would, in its opinion, further the. interests of the Bank. The President shall have

the rlght and the duty to waive the immunity of any official in cases where, in his
opinion, the immunity would impede the course of justice and can be waived without
prejudice to the interests of the Bank. ,

This Article is designed to stress the need of the immunities, exemptions and
privileges provided in this chapter for the proper conduct of the activities of the
Bank and to emphasize the exceptional and restricted character of any waiver that
may be granted by the Board of Directors and the President, respectlvely,

. partlcular cases (see IFC, Art. VI (11))

Upper Volta: Since not all members are represented on the Board of
Directors; the-importance of decisions concerning immunities,. exemptions and
privileges would seem to requ1re that they should be reserved for the Board of

:Governors.

ES IR

" ARTICLE 59
APPLICATION OF IMMUNITIES, EXEMPTIONS AND PRIVILEGES

The immunities, exemptions and privileges provided in this Chapter are granted
in the interests of the Bank. The Board of Directors may waive, to such extent
and upon such conditions as it may determine, the immunities and exemptions
provided in Articles 52, 54, 56, and 57 of this Agreement in cases where its action
would in its opinion, further the interests of the Bank. The President shall have the
duty to waive the immunity of any official in cases where, in his opinion, the im-
munity would impede the course of justice and can be waived without prejudice
to the interests of the Bank.
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CHAPTER VIII

Amendments, Interpretation, Arbitration

AMENDMENTS
Amendments (Article 61)

(1) Any proposal to introduce modifications to this Agreement, whether emanat-
ing from a member, a governor or the Board of Directors, shall be communicated
to the Chairman of the Board of Governors, who shall bring the proposal before
that Board. If the proposed amendment is approved by the Board, the Bank shall,
by circular letter or telegram, ask the members whether they accept the proposed
ame;ndment. When two-thirds of the members, having three-quarters of the total
voting power of the members have accepted the proposed amendment, the Bank
shall certify the fact by formal communication addressed to the members.
(2) Notwithstanding paragraph (1) of this Article, acceptance by all the members
is required for any amendment modifying:
(D) The right secured by paragraph (2) of Article 6 of this Agreement;
(ii) The limitation on liability provided in paragraph (5) of that Article;
and
(iif) The right to withdraw from the Bank provided in Article 44 of this
Agreement.
(3) Amendments shall enter into force for all members three months after the
date of the formal communication provided for in paragraph (1) of this Article
unless the Board of Governors specifies a different period.

I. Amendments to an international agreement require, by virtue of a general
principle of the law of treaties, the signature and ratification or acceptance of the
amending instrument by each party. Exceptions to this principle have been agreed
by the parties to a small number of multilateral agreements, including, however,
the IBRD, IFC, IDA and IADB.

2. Thus, under the IBRD, Art. VIII, and IDA, Art. IX — subject to certain
exceptions — amendments to these instruments may enter into force if — after
their preliminary approval by a simple majority of the Board of Governors —
they are accepted by three-fifths of the members representing four-fifths of the
total voting power.

3. Under the IFC, Art. VII, and TIADB, Art. XII, this procedure is simplified:
subject to exceptions, amendments may be adopted by — in the case of the IFC —

- three-fifths of the Governors exercising four-fifths of the total voting power, and —

in the IADB — two-thirds of the Governors representing not less than three-fourthe
of that power.

4. For the text of paragraph (1) of this Article, the method and language used
by the IBRD and IDA (described in note 2) have been chosen as being more in
keeping with the inter-governmental character of the Bank: not all governors may
be expected to come from government departments. It may therefore be more
appropriate that after preliminary approval by the Board of Governors, formal
acceptance of the amendment should be sought by the Bank from the member
Governments as such. The Board of Directors will, as usual, prepare the work
of the Governors (see Art. 32 (2) (b)).

5. Sub-paragraphs (i), (i) and (iii) of paragraph (2) set out, in the order of the
Agreement, the same exceptions to the principle of qualified majorities as are pro-
vided in the IBRD, IFC, IDA and IADB. In the case of these exceptions, amend-
ments require acceptance by all the members. The exceptions refer to modifications
of the right of a member to obtain an appropriate fraction of shares in the case
of a general increase in the capital of the Bank; of the rule limiting the liability
on shares to the unpaid portion of the issue price; and of the right of withdrawal.
6. The text of paragraph (3) of Art. 61 follows the wording of the last sentence of
IADB, Art. XII (c). Thus, as distinct from the IBRD or IDA, it is clear that, first,
the Board of Governors alone may prescribe a period other than that of three
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months for the entry into force of an amendment and, secondly, that such period
may be either shorter or longer than the regular three month period.

None.

CHAPTER VIII

Amendments, Interpretation, Arbitration

ARTICLE 60
AMENDMENTS

(1) Any proposal to introduce modifications to this Agreement, whether em-
anating from a member, a governor or the Board of Directors, shall be communicated
to the Chairman of the Board of Governors, who shall bring the proposal before
that Board. If the proposed amendment is approved by the Board, the Bank shall,
by circular letter or telegram, ask the members whether they accept the proposed
amendment. When two-thirds of the members having three-quarters of the total
voting power of the members, have accepted the proposed amendment, the Bank
shall certify the fact by formal communication addressed to the members.

(2) Notwithstanding paragraph (1) of this Article, acceptance by all the members
is required for any amendment modifying:
(i) the right secured by paragraph (2) of Article 6 of this Agreement;
(ii) the limitation on liability provided in paragraph (5) of that Article;
and
(iii) the right to withdraw from the Bank provided in Article 43 of this
Agreement.
(3) Amendments shall enter into force for all members three months after the

date of the formal communication provided for in paragraph (1) of this Article
unless the Board of Governors specifies a different period.

(4) Notwithstanding the provisions of paragraph (1) of this Article, three years
at the latest after the entry into force of this Agreement and in the light of the ex-

" perience of the Bank, the rule according to which each member should have one

vote shall be examined by the Board of Governors or at a meeting of Heads of
State of the member countries in accordance with the conditions that applied to
the adoption of this Agreement.
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INTERPRETATION

Interpretation (Article 62)

(1) The English and French texts of this Agreement shall be regarded as equally
authentic.

(2) Any question of interpretation of the provisions of this Agreement arising
between any member and the Bank or between any members of the Bank shall
be submitted to the Board of Directors for decision. If there is no director of its
nationality on that Board, a member particularly affected by the question under
consideration shall be entitled to direct representation in such cases.

(3) In any case where the Board of Directors has given a decision under para-
graph (2) of this Article, any member may require that the question be referred
to the Board of Governors, whose decision shall be final. Pending the result of the
reference to that Board, the Bank may, so far as it deems necessary, act on the basis
of the decision of the Board of Directors.

I. The question of an authoritative interpretation of their provisions has been
resolved by the IBRD, IFC, IDA and IABD in a special fashion. Their method,
it is suggested, should be adopted for the Bank.

2. Consequently, paragraphs (2) and (3) of this Article follow closely the texts
of IBRD, Art. IX (a) and (b); IFC, Art. VIII (a) and (b); IDA, Art. X (a) and (b);
IADB, Art. XIII (1).

3. Following the precedent of Art. 74 of the Constitution of the World Health
Organization, paragraph (1) defines the texts of the Agreement which are
“authentic” and serve for the purpose of its interpretation.

IBRD: Presumably the provision for direct representation is not intended
to affect the voting rights of Directors. It might be useful to make this clear by an

express statement.

ARTICLE 61
INTERPRETATION

(1) The English and French texts of this Agreement shall be regarded as equally
authentic.

(2) Any question of interpretation of the provisions of this Agreement arising
between any member and the Bank or between any members of the Bank shall
be submitted to the Board of Directors for decision. If there is no director of its
nationality on that Board, a member particularly affected by the question under
consideration shall be entitled to direct representation in such cases. Such right of
representation shall be regulated by the Board of Governors.

(3) In any case where the Board of Directors has given a decision under para-
graph (2) of this Article, any member may require that the question be referred
to the Board of Governors, whose decision shall be sought — under a procedure
to be established in accordance with paragraph (3) of Article 31 of this Agreement —
within three months, That decision shall be final,
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ARBITRATION

Anrbitration (Article 63)

Whenever a disagreement arises between the Bank and the Government of
a State which has ceased to be a member, or between the Bank and any member
upon the termination of the operations of the Bank, such disagreement shall be
submitted to arbitration by a tribunal of three arbitrators. One of the arbitrators
shall be appointed by the Bank, another by the Government of the State concerned,
and the third arbitrator, unless the parties otherwise agree, shall be appointed by
the President of the International Court of Justice or such other authority as may
have been prescribed by regulation adopted by the Board of Governors. The third
arbitrator shall have full power to settle all questions of procedure in any case where
the parties are in disagreement with respect thereto.

1. It will be noted that the Article, which closely follows the text of IBRD, Art.
IX; IFC, Art. VIII (c); and IDA, Art. X (c), refers to the settlement of disputes
which arise in cases where, in fact, membership ceases. The Bank will, no doubt, adopt
regulations providing — as the other lending agencies do — for arbitral settlement
of disputes between a member and the Bank arising out of loan or guarantee agree-
ments.

2. In view of a recent judgment of the International Court of Justice, the term
“umpire” has—as in the case of the JADB, Art. XIII (2) — been replaced by the
term “third arbitrator”,

Kenya

Tanganyika § : As to the appointment of the “third arbitrator’’, delete
reference to authority other than the President of the International Court of Justice.
Such a reference, adds Kenya, is not absolutely necessary and may give rise to argu-
ment as to whether there should be a prescribed minimum vote of the Board of
Governors for the adoption of a regulation appointing a “third arbitrator’.

ARTICLE 62
ARBITRATION

In the case of a dispute between the Bank and the Government of a State
which has ceased to be a member, or between the Bank and any member upon
the termination of the operations of the Bank, such dispute shall be submitted to
arbitration by a tribunal of three arbitrators. One of the arbitrators shall be appoint-
ed by the Bank, another by the Government of the State concerned, and the third
arbitrator, unless the parties otherwise agree, shall be appointed by such other
authority as may have been prescribed by regulations adopted by the Board of
Governors. The third arbitrator shall have full power to settle all questions of pro-
cedure in any case where the parties are in disagreement with respect thercto.
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CHAPTER IX

Final Provisions

SIGNATURE AND DEPOSIT
Signature and Deposit (Article 64)

(1) This Agreement, deposited with the Secretary-General of the United Nations
(hereinafter called the “Depository’’), shall remain open until (31 December 1963)
for signature by the Governments of States whose names are set forth in annex A
to this Agreement.

(2) The Depository shall communicate certified copies of this Agreement to all
the signatories.

1. Signature: A multilateral agreement may be signed at a single occasion at
the end of the Conference at which it has been elaborated — as, for instance, the
United Nations Charter — or, alternatively, remain open for signature during a
specified or unlimited period. It may also be signed by some Governments at the
end of a conference and remain open for signature by others. Paragraph (1) of
Art. 64 is drafted on the assumption that those of the Governments named in annex A
which would not sign the Agreement at the Finance Ministers’ Conference at
the end of June 1963, should be able to sign it within a period of six months —
that is to say until 31 December 1963. (If they fail to do so, they can accede to the
Agreement, once it has entered into force, in accordance with Art. 65 (2).) The
whole scheme for the signature, ratification, entry into force of the Agreement
etc, is explained in notes 1 et seq to Art. 65.

A period for signature was provided in the instruments of the other lending

agencies (see IBRD, Art. XI (1) (¢); IFC, (IX) (2) (c); IADB, Art. XV (1) (2)). In
the case of IDA, Art. XI (2) (c¢), a period was specified and, moreover, the Executive
Directors of the IBRD were empowered to extend that period by not more than
six months.
2. Depository: Upon its signature, the original of a multilateral instrument
is habitually deposited with a “Depository’’> who, as a rule issues certified copies
thereof. For the purposes of this chapter it is assumed that the same Depository
will also

— Make the original available for signature; and

— Accept any deposit of instruments of ratification, acceptance and accession
and 1ssue the corresponding notifications (Art. 65).

3. While in ordinary diplomatic usage the Government of the State in whose
territory the signature takes place frequently acts as its depository, multilateral
agreements, whether worldwide or regional, which have been prepared by United
Nations organs or by Conferences held under United Nations aegis, designate the
Secretary-General of the latter as depository. It would be desirable to follow this
practice not only in the interest of uniformity, but also because special facilities exist
in the United Nations for this purpose. It will be recalled that under Art. 102 of the
United Nations Charter, all treaties entered into by any Member of the United
Nations should, in any case, be registered with the Secretariat and published by it.

4, Paragraph (2) enjoins the Depository to communicate certified copies of the
Agreement to the signatories. A certified copy includes not only the text of, but
also the signatures appended to, the instrument.

Kenya: Paragraph (1): The Agreement should remain open for signature
until 30 June 1964. The list of States whose names are set forth in annex A should
include the names of those States which are expected to achieve independence
before 30 June 1964. Such an alteration of the date would be of considerable assist-
ance to the East Africa Currency Board area in its relations with the Bank.
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Final Provisions

ARTICLE 63
SIGNATURE AND DEPOSIT

(1) This Agreement, deposited with the Secretary-General of the United Nations
(hereinafter called the “Depository’’), shall remain open until 31 December 1963
for signature by the Governments of States whose names are set forth in annex A
to this Agreement.

(2) The Depository shall communicate certified copies of this Agreement to all
the Signatories.
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RATIFICATION, ACCEPTANCE, ACCESSION AND ACQUISITION
OF MEMBERSHIP

Ratification, acceptance, accession and acquisition
of membership (Article 65)

(1) (a) This Agreement shall be subject to ratification or acceptance by the
Signatories. Instruments of ratification or acceptance shall be deposited
by the signatory Governments with the Depository before (1 July, 1965).
The Depository shall notify each deposit and the date thereof to the other
Signatories.

(b) A State whose instrument of ratification or acceptance is deposited
before the date on which this Agreement enters into force, shall become
a member of the Bank on that date. Any other Signatory which complies
with the provisions of the preceding paragraph, shall become a member
on the date on which its instrument of ratification or acceptance is
deposited.

(2) States which do not acquire membership of the Bank in accordance with the
provisions of paragraph (1) of this Article, may become members — after the Agree-
ment has entered into force — by accession thereto on such terms as the Board
of Governors shall determine. The Government of any such State shall deposit,
on or before a date appointed by that Board, an instrument of accession with the
Depository who shall notify such deposit and the date thereof to the Bank and to
the parties to this Agreement. Upon the deposit, the State shall become a member
of the Bank on the appointed date.

1. Art. 3 (1), it will be recalled, lays down the principle that all independent
African States have the right to acquire the membership of the Bank. The right
is exercised in accordance with the provisions of Art. 65. Thus, this Article deals
not only with

(i) The ratification or acceptance of the Agreement by those Govern-
ments which sign it in accordance with Art. 64 (1); and with

(ii) Accession to the Agreement, after it has come into force, by those
States the Governments of which have not signed and/or ratified
or accepted the Agreement in accordance with Arts. 64 (1) and
65 (1) (a) or which have become independent since the Agreement
was first signed; but also with

(iii) The acquisition of membership of the Bank as a consequence of
— The action indicated in (i) above (see Art. 65 (1) (b)); or
-— The action indicated in (i) above (see Art. 65 (2)).

2. Art, 64 (1) provides that the Agreement shall remain open for signature on
behalf of States named in annex A, until 31 December 1963. Consequently, it cannot
enter into force until that date (see Art. 66). On the other hand, the combined effect
of Arts. 65 (1) (a) and 66 is that it must enter into force before 1 July 1965, as it
is subject to ratification or acceptance by the Signatories, and the deposit of the
corresponding instruments must take place before that date. The reason for this
limit is that, while Governments of States named in annex A (which have a period
of six months for signature) should have sufficient time to follow their appropriate
constitutional procedures, they cannot be, in the interest of the Bank, given an
unlimited period for joining the Bank on the subscription terms indicated in that
annex. Hence, 30 June 1965 is a “cut-off”’ date, after which the annex will cease
to apply for the purposes of acquisition of membership.

3. Thus, in the light of this explanation, the effect of Art. 65 is that

— The membership of all States named in annex A which have signed (before
1 January 1964) and deposited their instrument of ratification or acceptance
before the date on which the Agreement enters into force, will begin from

that date (Art. 65 (1) (b));
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— The membership of all such States whose instrument of ratification ot
acceptance is deposited after the entry into force of the Agreement but
before 1 July 1965, will date from the deposit of their respective instru-
ment; but that

— The membership of any other State will date from the “appointed date”’,
as determined by the Board of Governors, provided an instrument of
accession is deposited on or before that date (Art. 65 (2)).

4. As regards paragraph (1) of Art. 65, it may be added that whether ratification
or acceptance is chosen by a signatory Government depends on its constitutional
requirements. In either case the act signifies in international law that the Govern-
ment concerned finally confirms the binding force of the Agreement in relation
to itself.

5. In connexion with paragraph (2) it should be noted that the power of the Board
of Governors to determine the terms of accession conferred therein, may not be
delegated (Art. 20 (2) (g)). The Board of Directors, however, would prepare the
accession of the State concerned as part of its duties under Art. 32 (2) (b).

6. Lastly, it should be borne in mind that the system of instalments provided
in Art. 7 (1) for the payment of the paid-up part of the initial subscription of States
which are named in annex A and acquire membership of the Bank in accordance
with Art. 65 (1) is coordinated with the “time-table’’ which is explained in notes 1
and 2 above.

None.

ARTICLE 64 ,
RATIFICATION, ACCEPTANCE, ACCESSION AND ACQUISITION
OF MEMBERSHIP

(1) (a) This Agreement shall be subject to ratification or acceptance by the
Signatories. Instruments of ratification or acceptance shall be deposited
by the signatory Governments with the Depository before 1 July 1965.
The Depository shall notify each deposit and the date thereof to the other
Signatories.

(b) A State whose instrument of ratification or acceptance is deposited before
the date on which this Agreement enters into force, shall become a member
of the Bank on that date. Any other Signatory which complies with the
provisions of the preceding paragraph, shall become a member on the
date on which its instrument of ratification or acceptance is deposited.

(2) States which do not acquire membership of the Bank in accordance with the
provisions of paragraph (1) of this Article, may become members — after the Agree,
ment has entered into force — by accession thereto on such terms as the Board
of Governors shall determine. The Government of any such State shall deposit,
on or before a date appointed by that Board, an instrument of accession with the
Depository, who shall notify such deposit and the date thereof to the Bank and
to the Parties to this Agreement. Upon the deposit, the State shall become member
of the Bank on the appointed date.
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ENTRY INTO FORCE

Entry into Force (Article 66)

This Agreement shall enter into force upon the deposit of instruments of ratifi-
cation or acceptance by twelve signatory Governments whose initial subscriptions,
as set forth in annex A to this Agreement, in aggregate comprise not less than 65
per cent of the authorized capital stock of the Bank; provided always that (1 January
1964) shall be the earliest date on which this Agreement may enter into force in
accordance with the provisions of this Article.

1. The Article follows, in substance, the provisions of IBRD, Art. XI (1); IFC,
Art. IX (1); IDA, Art. XI (1); IADB, Art. XV (2). The percentages of the total
subscription required for entry into force of each instrument concerned were: IBRD:
65 per cent, IFC: 75 per cent, IDA: 65 per cent, IADB: 85 per cent. (IBRD, IFC,
and IDA provided a date before which the instrument concerned could not enter
into force.)

2. The effect of the entry into force of the Agreement will be that on its date,
in law, the Bank will come into existence. Furthermore, States which have not
complied with Art. 65 (1), may after this date accede to the Agreement (see notes
to Art. 65). On the other hand, the date of the commencement of operations of
the Bank will be determined in accordance with Art. 67 (2).

3. The ‘authorized capital stock of the Bank’’ is defined in Art. 5 (1) as 200
million units of account.

4. The Agreement cannot enter into force before 1 January 1964, as it will remain
open for signature until that date (see Art. 64 and the notes thereto).

Kenya: For reasons stated by Kenya in its comments on Article 64 (1),
1 July 1964 should be the date provided for the earliest coming into force of
the Agreement.

Upper Volta: Should not the Agreement enter into force as soon as hgllf
the number of the Signatories plus one have depositied their instruments of ratifi-
cation or acceptance?

ARTICLE 65
ENTRY INTO FORCE

This Agreement shall enter into force upon the deposit of instruments of ratifi-
cation or acceptance by twelve signatory Governments whose initial subscriptions,
as set forth in annex A to this Agreement, in aggregate comprise not less than
sixty-five per cent of the authorized capital stock! of the Bank; provided always
that 1 January 1964 shall be the earliest date on which this Agreement may enter
into force in accordance with the provisions of this Article.

1 The words “authorized capital stock of the Bank” shall be understood to.refer to such
authorized capital stock of the Bank as is equivalent to 211.2 million units of account
and as corresponds to the aggregate initial number of shares to be subscribed })y the
States that may acquire its membership in accordance with. paragraph (1) of Artlcle‘ 64
of the Agreement; see the Memorandum by the Execuuve.Secretary pf the United
Nations Economic Commission for Africa on the interpretation of Article 65 of the
Agreement FEstablishing the African Development Bank, attached to the Final Act

of the Conference.
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COMMENCEMENT OF OPERATIONS

Commencement of Operations (Article 67)

(1) As soon as this Agreement enters into force, each member shall appoint a
Governor, and a trustee appointed for this purpose and for the purpose indicated
in paragraph (5) of Article 7 of this Agreement in a Protocol thereto, shall call the
first meeting of the Board of Governors.
(2) At its first meeting, the Board of Governors:
(a) Shall elect nine directors of the Bank in accordance with paragraph (1)
of Article 33 of this Agreement; and
(b) Make arrangements for the determination of the date on which the Bank
shall commence its operations.
(3) The Bank shall notify its members of the date of the commencement of its
operations.

DONE in ...... this ...... day of ...... nineteen hundred and sixty three, in
a single copy in the English and French languages.

1. Paragraph (1) of the Article provides — on the lines of IBRD Art. XI (3) (a)
— for the calling of the first meeting of the Board of Governors. It will be con-
vened by the Trustee appointed for the purpose of receiving the first instalment
of the initial subscription from the Signatories (see note 6 to Art. 7).

2. Paragraph (2) (a) provides for the election of the first Board of Directors at
which, for obvious reasons, all the nine directors have to be elected.

3. Paragraph (2) (b) concerns the date of commencement of the operations of
the Bank and proposes the solution adopted by IADB, Art. XV (3) (b). IBRD,
Art. XI (3) (d), states that “the Bank shall notify members when it is ready
to commence operations’’ (see, on the other hand, IFC, Art. IX (3) (b) and

IDA, Art. XI (4) (b)).
4. Paragraph (3) corresponds to IBRD Art. XI (2) (d).
5. Final clause: See Art. 62 (1).

None.

ARTICLE 66
COMMENCEMENT OF OPERATIONS

(1) As soon as this Agreement enters into force, each member shall ap_poipt a
Governor, and the Trustee appointed for this purpose and for the purpose indicat-
ed in paragraph (5) of Article 7 of this Agreement shall call the first meeting of

the Board of Governors.
(2) At its first meeting, the Board of Governors:
(a) shall elect nine directors of the Bank in accordance with paragraph (1)
of Article 33 of this Agreement; and
(b) shall make arrangements for the determination of the date on which the
Bank shall commence its operations.
(3) The Bank shall notify its members of the date of the commencement of its
operations.
DONE in Khartoum, this fourth day of August, Nineteen Hundred and Sixty-
Three, in a single copy in the English and French languages.
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ANNEX A

Initial Subscriptions to the Authorized Capital Stock of the Bank *

Total Subscription
(in million of units

MEMBER Paid-up shares Callable shares of account)

1. Algeria 1,225 1,225 24.50

2. Burundi 60 60 1.20

3. Cameroun - 200 200 4.00

4. Central African Republic 50 50 1.00

5. Chad 80 80 1.60

6. Congo (Brazzaville) 75 75 1.50

7. Congo (Leopoldville) 650 650 13.00

8. Dahomey 70 70 1.40

9. Ethiopia 515 515 10.30
10. Gabon 65 65 1.30
11. Ghana 640 640 12.80
12.  Guinea 125 125 2.50
13. Ivory Coast 300 300 6.00
14. Kenya 300 300 6.00
15. Liberia 130 130 2.60
16. Libya 95 95 1.90
17. Madagascar 260 260 5.20
18. Mali 115 115 2.30
19. Mauritania 55 55 1.10
20. Morocco 755 755 15.10
21. Niger 80 80 1.60
22. Nigeria 1,205 1,205 24.10
23. Rwanda 60 60 1.20
24. Senegal 275 275 5.50
25. Sierra Leone 105 105 2.10
26. Somalia 110 110 2.20
27. Sudan 505 505 10.10
28. Tanganyika 265 265 5.30
29. Togo 50 50 1.00
30. Tunisia 345 345 6.90
31. Uganda 230 230 4.60
32. U.AR. (Egypt) 1,500 1,500 30.00
33, Upper Volta 65 65 1.30

* As approved and adopted by the Conference of Finance Ministers.

— 203 —



Draft prepared by
the Secretariat

Explanatory notes
submitted by the
secretariat

ANNEX B

Election of Directors

(1) At the election of directors each governor shall cast all votes of the member
he represents for a single person.

(2) The nine persons receiving the highest number of votes shall be directors,
except that no person who receives less than ten per cent of the total voting power
of the members shall be considered as elected.

(3) If nine persons are not elected at the first ballot, a second ballot shall be held
in which the person who received the lowest number of votes in the preceding ballot
shall be ineligible and in which votes shall be cast only by:

(a) governors who voted in the preceding ballot for a person who is not
elected; and

(b) governors whose votes for a person who is elected are deemed, in
accordance with paragraph 4 of this annex, to have raised the votes cast
for that person above twelve per cent of the total voting power of the
members.

(4) (a) In determining whether the votes cast by a governor shall be deemed to
have raised the total number of votes for any person above twelve per
cent, the said twelve per cent shall be deemed to include, first, the votes
of the governor casting the highest number of votes for that person, and
then, in diminishing order, the votes of each governor casting the next
highest number until twelve per cent is attained.

(b) Any governor, part of whose votes must be counted in order to raise the
votes cast for any person above ten per cent shall be considered as casting
all his votes for that person even if the total number of votes cast for that
person thereby exceeds twelve per cent.

(5) 1If, after the second ballot, nine persons are not elected, further ballots shall
be held in conformity with the principles laid down in this annex, provided that
after eight persons are elected, the ninth may be elected — notwithstanding the
provisions of paragraph 2 of this annex — by a simple majority of the remaining
votes. All such remaining votes shall be deemed to have counted towards the elec-
tion of the ninth director.

(1) Art. 33 (1) provides that the Board of Directors of the Bank shall be composed
of nine directors who shall be elected by the Board of Governors in accordance
with a procedure laid down in annex B to the Agreement (see also Arts. 33 (3)
and 67 (2) (a)). The procedure proposed in annex B follows — mutatis mutandis —
very closely the rules provided for the same subject in Schedule B to IBRD though
the langugage of that Schedule is somewhat complicated by the fact that five
directors of the IBRD are not elected but appointed and that, in consequence,
the fourteen “‘elective’” directors existing at present are elected only by the governors
other than those appointed by members which have the right to appoint directors
(Art. V (4) (b)). On the other hand, the Board of Directors of the IFC and the Ex-
ecutive Directors of the IDA are composed ex officio of directors of the IBRD.
(As to the election of Executive Directors of the JADB, see Note 6 infra).

(2) The number of votes which each governor is entitled to cast is determined
in accordance with Art. 35 (1) and (2). Under Para. 1 of annex B, he must cast
them at the election of directors for a single person in each ballot though he need
not, in successive ballots, cast them for the same person.

(3) What is the majority required for the election of a director ? — Art. 35 (2)
lays down that “except as otherwise expressly provided”” in the Agreement, the
Board of Governors decides by a “majority of the voting power represented at t_he
meeting”’. Such a majority cannot apply to the election of directors. For special
provisions are required in this respect not only in order:
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(a) to endow the Board of Directors “responsible for the conduct of the
general operations of the Bank” (Art. 32 (a)), with the highest possible
authority by ensuring that all the votes composing the total voting power
of the members provide the backing for the Board; but also in order

(b) to determine without ambiguity the “college’ of each director (see Note
9 to Art. 35) —in other words, the number of “votes that counted to-
wards his election”’, as that number represents his own voting power in
the Board of Directors (Art. 35 (3)).

(4) In essence the procedure designed to implement these principles consists of
the following basic rules:

A. Each of the nine (IBRD; fourteen) candidates receiving the highest number
of votes is elected provided he obtains a minimum percentage which represents
ten (IBRD: seven) per cent, i.e. nearly one ninth (IBRD: one fourteenth)
of the votes that may be cast in the election (“total voting power of the
members’?).

B. If, under this rule, not all the directors are elected in the first ballot, successive
ballots are held, in each of them the candidate who obtained the lowest vote
in the preceding ballot being ineligible.

C. Participation in such successive ballots is limited to:

(a) governors who voted in the preceding ballot for a person who is not
elected; and

(b) governors who voted in the preceding ballot for a person who is elected,
but whose votes for that person were supererogatory as they are deemed
(in accordance with para. 4 of the annex) to have raised the votes for
that person for at least two per cent above the minimum percentage, i.e.
above twelve per cent.

D. The last, that is to say the ninth (IBRD: fourteenth) director may be elected
by a simple majority of the “remaining votes”® without regard to the require-
ment of a minimum percentage.

E. However, once he is elected, all “remaining votes’’ are deemed to have
“counted towards the election’ of the ninth director — regardless whether
they were, in fact, cast or (e.g. in cases of absence or abstention) not cast or
whether they were cast for him or for an unsuccessful candidate.

(5) These basic rules are set out in annex B in technical form. Their effect, it
will be seen, is that the whole of the voting power of the members (i.e. of States
which have signed and ratified or acceded to the Agreement) is mobilized as a
positive backing for the Board of Directors (see Note 3 (a) above) and that this
total voting power represents the aggregate of the “colleges”, i.e. the sum of the
voting powers, of the directors (see Note 3 (b) above).

(6) It should be noted that the procedure of the IADB (sec Annex C to IADB)
for the election of its six “clective’ executive directors is somewhat different. Four
of them are elected in ballots which are successively held until four candidates
obtain each at least a minimum percentage representing the aggregate amount
of the votes of the member with the highest voting power and the votes of the mem-
ber with the lowest voting power. Thus none of these four “elective’ executive
directors may, in fact, be — as it were — “appointed”’ by the sole votes of the
member with the highest voting power. The remaining two ‘‘elective” executive
directors are elected by governors whose votes were not cast in favour of the first
four who had been elected. The two candidates who each receive a greater number
of votes than any other candidate, on the same ballot, are considered as elected.
After the election, each governor who did not vote for either of those two who had
been elected, must assign his vote to one of them. The votes thus assigned are
deemed to “have counted towards the election” of the director concerned.

(7) Finally, it should be added that the provisions of annex B apply to the election
of the successor of a director whose office becomes vacant more than 180 days

before the end of his term (Art. 33 (3)).
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Final text adopted
by the Conference

ANNEX B

Election of Directors

(1) At the election of directors each governor shall cast all votes of the member
he represents for a single person.

(2) The nine persons receiving the highest number of votes shall be directors,
except that no person who receives less than ten per cent of the total voting power
of the members shall be considered as elected.

(3) If nine persons are not elected at the first ballot, a second ballot shall be held
in which the person who received the lowest number of votes in the preceding ballot
shall be ineligible and in which votes shall be cast only by:

(a) governors who voted in the preceding ballot for a person who is not
elected; and

(b) governors whose votes for a person who is elected are deemed, in
accordance with paragraph 4 of this annex, to have raised the votes cast
for that person above twelve per cent of the total voting power of the
members.

(4) (a) In determining whether the votes cast by a governor shall be deemed to
have raised the total number of votes for any person above twelve per
cent, the said twelve per cent shall be deemed to include, first, the votes
of the governor casting the highest number of votes for that person, and
then, in diminishing order, the votes of each governor casting the next
highest number until twelve per cent is attained.

(b) Any governor part of whose votes must be counted in order to raise Fhe
votes cast for any person above ten per cent shall be considered as casting
all his votes for that person even if the total number of votes cast for that
person thereby exceeds twelve per cent.

(5) 1If, after the second ballot, nine persons are not elected, further bal!ots shall
be held in conformity with the principle laid down in this annex, prov1d§d that
after eight persons are elected, the ninth may be elected — notwithstanding the
provisions of paragraph 2 of this annex — by a simple majority of the remaming
votes. All such remaining votes shall be deemed to have counted towards the elec
tion of the ninth director.
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10.

11.

12,

13.

14.

15.

Country
Algeria
Burundi

Central Africain
Republic

Congo
(Leopoldville)

Ethiopia
Ghana
Guinea
Ivory Coast
Kenya
Liberia
Libya

Mali

Mauritania

Morocco

Nigeria

SIGNATORIES

Date of Signature

4 August 1963

4 August 1963

4 August

4 August
4 August
4 August

4 August

AN

August

NN

August

NN

August

NN

August

NN

August

AN

August

AN

August

NN

August

1963

1963

1963

1963

1963

1963

1963

1963

1963

1963

1963

1963

1963

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

217.

28.

29.

30.

Country
Sierra Leone

Somalia

Sudan

Tanganyika
Tunisia
Uganda

UAR (Egypt)
Cameroun
Dahomey
Togo

Niger

Upper Volta

Congo
(Brazzaville)

Senegal

Rwanda

Date of Signature

4 August

4 August

4 August

4 August
4 August
4 August
4 August
8 October
8 October
18 October

25 October

1963

1963

1963

1963

1963

1963

1963

1963

1963

1963

1963

21 November 1963

29 November 1963

17 December 1963

18 December 1963

The Agreement after adoption by the Conference of Finance Ministers at
Khartoum was deposited with the Secretary General of the United Nations where
it remained open for signature till 31 December 1963. The governments of Chad,
Gabon and Madagascar did not sign the Agreement. They informed the Depository
they would accede to the Agreement at a later stage.
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MEMORANDUM ON THE INTERPRETATION OF ARTICLE 65 OF THE
AGREEMENT ESTABLISHING THE AFRICAN DEVELOPMENT BANK

WHEREAS the Conference of Finance Ministers on the Establishment of
an African Development Bank, held in Khartoum from 31 July to 4 August
1963, has

AGREED, at its closing session held today, that in Article 65 of the
Agreement Establishing the African Development Bank, the text of which
Agreement (hereinafter called ‘“Agreement’”) was approved by the Conference
at that session, the words “authorized capital stock of the Bank’ SHALL BE
UNDERSTOOD to refer to such authorized capital stock of that African Deve-
lopment Bank as is equivalent to 211.2 million units of accounts defined in para-
graph (1) (b) of Article 5 of the Agreement, and as corresponds, in aggregate, to
the initial number of shares of that Bank to be subscribed by the States that may
acquire its membership in accordance with paragraph (1) of Article 64 of the
Agreement; and

WHEREAS that Conference, at its closing session, has furthermore AGREED
that the Executive Secretary of the United Nations Economic Commission for
Africa SHALL BE AUTHORIZED to draw up a Memorandum confirming the
aforesaid, which Memorandum shall be attached to the Final Act of the said Con-
ference;

NOW, I, Robert Kweisu Atta Gardiner, Executive Secretary of the United
Nations Economic Commission for Africa, herewith CONFIRM that the said
Conference HAS AGREED to attach to the phrase “authorized capital stock of
the Bank” in Article 65 of the Agreement the meaning as hereinbefore stated.

IN WITNESS WHEREOF I have signed the present Memorandum at
Khartoum this fourth day of August Ninetecen Hundred and Sixty Three.

Robert Kweisu Atta GARDINER
United Nations Economic
Commission for Africa
Executive Secretary
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FINAL ACT

OF THE
CONFERENCE OF FINANCE MINISTERS
ON THE ESTABLISHMENT OF THE

AFRICAN DEVELOPMENT BANK

— 209 —



FINAL ACT

I. The Conference of Finance Ministers on the Establishment of an African Development Bank, convened
by the Executive Secretary of the United Nations Economic Commission for Africa in pursuance of reso-
lution 52 (IV) of that Commission, met in Khartoum, Sudan, from 31 July to 4 August 1963,

II. The following Representatives took part in the Conference:

Algeria
H.E. Mr. Lakhdar Brahimi

Burundi
H.E. Mr. Ferdinand Bitariho

Cameroun
H.E. Mr. Charles Onana Awana

Central African Republic
H.E. Mr. Charles Bornou

Chad
H.E. Mr. Benoit Pircolossou

Congo-Brazzaville
H.E. Mr. Bernard Banza Bouiti

Congo-Leopoldville
H.E. Mr. Cleophas Kamitatu

Dahomey

H.E. Mr. Marcel Tokpanou
Ethiopia

H.E. Mr. Yilma Deressa

Gabon
H.E. Mr. Anguilé

Ghana
H.E. Mr. Ferninand Koblavi Dra-Goka

Guinea
H.E. Mr. El Hadj Diawadou Barry

Ivory Coast
H.E. Mr. Jean - Baptiste Mockey

Kenya
H.E. Mr. James Gichuru

Liberia
H.E. Mr. Charles D. Sherman

Libya
Mr. Aly Jumaa Mouzughi

Madagascar
Mr. Rakotovao Ralison

Mali
H.E. Jean - Marie Koné

Mauritania
Mr. Mohamed Lemine Quld Hammoni

Mauritius
H.E. Mr. Harold Edward Walter

Morocco
H.E. Mr. Ahmed Osman

Niger
H.E. Mr. Courmo Barkougne

‘Nigeria
H.E. Chief Festus Sam Okotie-Eboh

The Federation of Rhodesia and Nyasaland
Mr. Christopher George Geasley

Senegal
H.E. Mr. André Peytavin

Sierra Leone
H.E. Mr. Maigore Kalion

Somalia
H.E. Mr. Abdulkadir Mohamed Aden

Sudan
H.E. Mr. Abdel Maged Ahmed

Tanganyika

H.E. Mr. Paulo N. Bomani
Tunisia

H.E. Mr. Ahmed Ben Salah

Uganda
H.E. Mr. Amos Kalule Sempa

The United Arab Republic
H.E., Mr, Ahmed Zandou

Zanzibar
H.E. Sheikh Juma Aley el-Abrawy
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The following Observers attended the Conference:

Belgium
Mr. Jean Lecomte

Czechoslovakia
H.E. Mr. Jaromir Vrla

The Federal Republic of Germany
Mr. Siegfried Boettcher

France
Mr. André Georges

India
H.E. Mr. D.S. Khosla

Ttaly
Mr. Alfonso Girace

Japan
H.E. Mr. Shigeru Nakamura

The Netherlands
H.E. Mr. J.C. Kruisheer

Pakistan
H.E. Mr. S.A.A.K. Durrani

Sweden
Mr. Par Kettis

Switzerland
Mr. Etienne Suter

United Kingdom of Great Britain
and Northern Ireland

Mr. A.R. Walmsley

The United States of America
H.E. Mr. William M. Rountree

Union of Soviet Socialist Republies
Mr. Alexander S. Maklakov

Yugoslavia
H.E. Mr. Iso Njegovan

The following Observers from international
organizations and institutions attended the Con-
ference:

Afro-Asian Organization
for Economic Cooperation

Mr. S.V. Desai

Commission for Technical
Cooperation in Africa

Mr. Baba Kasse

European Economic Community
Mr. M. Schaeffer

European Investment Bank
Mr. K.H. Drechsler

Food and Agriculture Organization
Mr. Angelo de Tuddo ‘

Inter-American Development Bank
Mr. Felipe Herrera

International Bank for Reconstruction
and Development

Mr. Abdel Galeel El Emary

The League of Arab States
H.E. Mr. Abdel Khalek Hassouna

Afro-Malagasy Organization
for Economic Cooperation

Mr. Ambroise Foalem

United Nations Special Fund and
United Nations Technical
Assistance Operation

Mr. Ghufran Farugqi

United Nations Educational
Scientific and Cultural Organization

Mr. D. Vieyra

World Health Organization
Dr. H.B.L. Russell

The Executive Secretary of the United Nations
Economic Commission for Africa acted as the
Secretary of the Conference.

1. - The -Conference approved the attached text
of the Agreement establishing the African Deve-
lopment Bank and opened it for signature on 4
August 1963. The Executive Secretary of the said
Commission was authorized to attach hereto a
memorandum on the Interpretation of Article 65
of that Agreement.

The Representatives listed in the annex hereto,
their powers having been found by the Conference
in good and due form, signed the said Agreement
at the closing session of the Conference.

1IV. The Conference further adopted the following
Resolutions, the text of which is attached:
1. Rules of Procedure of the Conference;

2. Appointment and Duties of the Trustee
of the Agreement Establishing the African
Development Bank;

3. Preparatory Work for the Establishment
of the African Development Bank;
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4. Accession to the Agreement Establishing
the African Development Bank by the
African Associate Members of the Econo-
mic Commission for Africa;

5. The African Development Bank and the
Government of the Republic of South
Africa;

6. Payment of the Initial Subscription of
Congo (Leopoldville) to the African Deve-
lopment Bank.

V. As regards the Resolution 2 referred to in the
preceding paragraph, the Executive Secretary of
the Economic Commission for Africa stated, on
behalf of the Secretary-General of the United
Nations, that the latter would take such action
and perform such duties as are provided for the
Trustee in paragraph (5) of Article 7 and paragraph
(1) of Article 66 of the Agreement Establishing
the African Development Bank and in that Resolu-
tion. As regards the Resolution 3 referred to in
paragraph IV, he declared that, subject to the
availability of additional resources, he would
comply with the request contained in that Re-
solution.

In witness thereof, the Undersigned, duly
authorized by their respective Governments, have
signed the present Final Act.

DONE IN KHARTOUM, this fourth day
of August one thousand nine hundred and sixty
three in the English and French languages, both
texts being equally authentic, in a single copy which
shall remain deposited with the Secretary-General
of the United Nations, who shall communicate
certified copies thereof to the Signatory States.

République Algérienne Démocratique et Populaire:
S.E. Lakhdar Brahimi

Royaume du Burundi:
S.E. Ferdinand Bitariho

République Fédérale du Cameroun :
Mr. Alfred Ngando-Black

République Centrafricaine :
S.E. Charles Bornou

République du Tchad :
République du Congo (Brazzaville) :

Républiqgue du Congo (Léopoldville) :
S.E. Cleophas Kamitatu

République du Dahomey :

Empire of Ethiopia :
Mr. W. Mangasha

République Gabonaise :

Republic of Ghana:
H.E. Ferninand Koblavi Dra-Goka

République de Guinée :
S.E. El Hadj Diawadou Barry

République de la Céte d’Ivoire :
S.E. Jean-Baptiste Mockey

Kenya :
H.E. James Gichuru

Republic of Liberia:
Mr. Romeo Horton

Kingdom of Libya:
Sayed Aly Jumaa Mouzughi

République Malgache :

République du Mali:
S.E. Jean-Marie Koné

République Islamique de Mauritanie :

S.E. Mohamed Lemine Ould Hammoni

Mauritius :
Mr. Harold Edward Walter

Royaume du Maroc :
S.E. Ahmed Osman

République du Niger :

Federation of Nigeria :
H.E. Chief Festus Sam Okotie-Eboh

République du Rwanda :
République du Sénégal :

Sierra Leone :
H.E. Maigore Kallon

Repubblica Somala :
Mr. Mohamed Scek Ahmed Mussa

The Republic of the Sudan :
H.E. Abdel Maged Ahmed

Republic of Tanganyika :
H.E. Paulo Bomani

République du Togo :

République Tunisienne :
S.E. Ahmed Ben Salah

Uganda :
H.E: Amos Kalule Sempa

République Arabe Unie :
S.E. Ahmed Zandou

République de Haute Volta:

Zanzibar :
H.E. Sheik Juma Aley el-Abrawy
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RESOLUTIONS ADOPTED

BY THE

CONFERENCE OF FINANCE MINISTERS

ON THE ESTABLISHMENT OF THE

AFRICAN DEVELOPMENT BANK
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RESOLUTION 1

Adopted by the Conference at its first
Plenary Session on 31 July 1963

RULES OF PROCEDURE OF THE
CONFERENCE

The Conference,

On the recommendation adopted at its Pre-
paratory Meeting; Agrees that its proceedings shall
be governed by the Rules of Procedure set out in
the annex to this Resolution.

RULES OF PROCEDURE
CHAPTER I
Representations and Credentials
RULE 1

Each State shall be represented at the Con-
ference of Finance Ministers on the Establishment
of an African Development Bank (hereinafter called
the “Conference’’) by one representative and such
alternate representatives, Advisers and Experts as
the Government of that State may deem it necessary.
When absent the representative shall be replaced
by an alternate representative.

RULE 2

{a) The credentials and full powers of representa-
tives and the names of alternate representatives,
experts and observers shall be submitted to the
Secretary of the Conference upon their arrival, if
possible, not later than 24 hours after the opening
of the Conference.

(b) The credentials and full powers shall be issued
either by the Head of State or Government, or by
the Minister for Foreign Affairs.

(c) The Secretary of the Conference shall submit
the credentials and full powers to the Steering
Committee.

RULE 3

Pending a decision of the Conference on their
credentials, representatives, alternate representatives
and experts of States invited to the Conference
shall be entitled provisionally to participate in the
Conference.

RULE 4

(a) The United Nations and its specialized agencies
shall be entitled to be represented at meetings of
the Conference and, through their representatives,
to participate, without vote, in the discussion.

(b) The Conference may invite observers from
other international organizations or institutions con-

cerned with the development of Africa or other
under-developed areas of the world to attend, on
such conditions as it may determine, all or any of
its meetings.

(c) The Conference may invite non-African govern-
ments and institutions which have shown an interest
in the establishment of an African Development
Eank to be represented by an observer, on such
conditions as it may determine, at all or any of its
meetings.

(d) The Chairman may invite an observer to parti-
cipate, without vote, in the discussion.

CHAPTER 11
Officers
RULE 5

The Conference shall, at its first meeting in
plenary session, elect by an absolute majority of
the States represented thereat from the representa-
tives a Chairman of the Conference and two Vice-
Chairmen.

RULE 6
The Chairman shall preside at the plenary

 meetings of the Conference.

RULE 7

If the Chairman is absent from a meeting or
any part thereof, a Vice-Chairman shall take his
place.

RULE 8

A Vice-Chairman acting as Chairman shall
have the same powers and duties as the Chairman.

RULE 9

If the Chairman is unable to perform his func-
tions, a new Chairman shall be elected.

RULE 10

The Chairman, or Vice-Chairman acting as
Chairman, shall participate in the meetings of the
Conference in that capacity and not as the repre-
sentative of his Government. An alternate repre-
sentative may represent that government and exercise
its right to vote.

RULE 11

(a) The Conference shall meet in plenary session
as a Conference of Representatives.

(b) The Conference shall be organized as follows:
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(1) A Steering Committee which shall
currently review the progress of the work
at the Conference and consider measures
designed to co-ordinate and expedite its
work, and which shall also examine the
credentials and full powers submitted
to it by the Secretary of the Conference;
and

(i) A Drafting Committee which shall revise
and co-ordinate the text of the Draft
Agreement establishing the African Deve-
lopment Bank as well as draw up, revise
or co-ordinate — as the case may be —
the drafts of other diplomatic instru-
ments and formal instruments and formal
resolutions and recommendations to be
signed at or adopted by the Conference.

(©) In addition, the Conference, and each com-
mittee may set up such working parties as it may
deem will facilitate its task.

RULE 12

(@) The Steering Committee shall be composed
of the Chairman of the Conference, its two Vice-
Chairmen and the Chairman of the Drafting Com-
mittee. :

() The Drafting Committee shall be composed
of nine members elected by the Conference on the
proposal of the Chairman.

RULE 13

Each State participating in the Conference
may be represented by one person on the Drafting
Committee and on any working party of which
it is a member. It may assign to these bodies such
alternate representatives and advisers as it may
require.

RULE 14

(@) The Chairman of the Conference shall preside
at meetings of the Steering Committee. In his
absence, Rule 7 shall apply.

() The Conference shall, at its first meeting in
plenary session, elect a Chairman and a Vice-Chair-
man for the Drafting Committee.

(¢) Each working party shall elect from its mem-
bers a Chairman.

(d) Before the election of the Chairman, the Ex-
ecutive Secretary of the United Nations Economic
Commission for Africa (hereinafter called the
“ECA’”), or his Representative, shall act as the
temporary Chairman of the Conference, committees
and working parties.

RULE 15

The Chairman of the body by which a working
party is set up, shall designate the members of that

working party, subject to that body’s approval.

RULE 16

ga) The committees shall report to the Conference
in plenary session. A working party shall report
to the body by which it was set up.

(b) Reports of committees and working parties
shall, where required, call attention to the different
views expressed by their members.

(¢) Reports of the committees shall be referred
to the Drafting Committee before their submission
to the Conference if they recommend or imply the
approval or signature of a diplomatic instrument
or the adoption of a formal resolution or re-
commendation at the Conference.

RULE 17

These Rules of Procedure shall apply to the
proceedings of the committees and working parties
unless the Conference agrees otherwise in plenary
session.

CHAPTER 111
Conduct of Business
RULE 18

A majority of two-thirds of the States represent-
ed on the body concerned shall constitute a quorum.

RULE 19

In addition to exercising the powers conferred
upon him elsewhere by these Rules, the Chairman
shall declare the opening and closing of each plenary
meeting of the Conference, shall direct the discus-
sions at such meetings, ensure observance of these
rules, accord the right to speak, put questions to
the vote and announce decisions. He shall rule on
points of order and, subject to these rules, shall
have complete control of the proceedings and over
the maintenance of order thereat. The Chairman
may, in the course of the discussion, propose to
the Conference the limitation of time to be allowed
to speakers, the limitation of the number of times
each representative may speak on any question,
the closure of the list of speakers or the closure
of the debate. He may also propose the suspension
or the adjournment of the meeting or the adjourn-
ment of the debate on the particular subject or ques-
tion under discussion.

RULE 20

The Chairman, in the exercise of his functions,
remains under the authority of the Conference.

RULE 21

No person may address the Conference without
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having previously obtained the permission of the
Chairman. Subject to Rules 22 and 23, the Chairman
shall call upon speakers in the order in which they
signify their desire to speak. The secretariat shall
draw up a list of such speakers. The Chairman may
call a speaker to order if his remarks are not relevant
to the subject under discussion.

RULE 22

The Chairman of a committee or working party
may be accorded precedence for the purpose of
explaining the conclusion arrived at by his committee
or working party.

RULE 23

During the discussion of any matter, a repre-
sentative may rise to a point of order, and that point
of order shall be immediately decided by the Chair-
man in accordance with these Rules of Procedure.
A representative may appeal against any ruling of
the Chairman., The appeal shall be immediately
put to vote and the Chairman’s ruling shall stand
unless over-ruled by a majority of the representatives
present and voting. A representative rising to a
point of order may not speak on the substance of
the matter under discussion.

RULE 24

The Conference may limit the time to be allowed
to each speaker and the number of times each
representative may speak on any question. When
the debate is limited and a representative has spoken
his allotted time, the Chairman shall call him to
order without delay.

RULE 25

During the course of a debate the Chairman
may announce the list of speakers and, with the
consent of the Conference, declare the list closed.
He may, however, accord the right of reply to any
representative if a speech delivered after he has
declared the list closed makes this desirable.

RULE 26

During the discussion of any matter, a re-
presentative may move the adjournment of the
debate on the particular subject or question under
discussion. In addition to the proposer of the motion,
two representatives may speak in favour of, and
two against it, after which the motion shall im-
mediately be put to the vote. The Chairman may
limit the time to be allowed to speakers under this
rule,

RULE 27

A representative may at any time move the
closure of the debate on the particular subject or

question under discussion, whether or not any other
representative has signified his wish to speak. Per-
mission to speak on the closure of the debate shall
be accorded only to two speakers opposing the
closure, after which the motion shall be immediately
put to the vote. If the Conference is in favour of
the closure, the Chairman shall declare the closure
of the debate. The Chairman may limit the time to
be allowed to speakers under this rule.

RULE 28

During the discussion of any matter, a repre-
sentative may move the suspension or the adjourn-
ment of the meeting. Such motions shall not be
debated, but shall be immediately put to the vote.
The Chairman may limit the time to be allowed
to the speaker moving the suspension or adjourn-
ment of the meeting.

RULE 29

Subject to Rule 23, the following motions shall
have precedence in the following order over all
other proposals or motions before the meeting:

(a) To suspend the meeting;

(b) To adjourn the meeting;

(¢) To adjourn the debate on the particular
subject or question under discussion; and

(d) For the closure of the debate on the parti-
cular subject or question under discussion,

RULE 30

Other proposals and amendments thereto shall
normally be introduced in writing and handed to
the Secretary of the Conference, who shall circulate
copies to delegations. As a general rule, no proposal
shall be discussed or put to the vote at any meeting
of the Conference unless copies of it have been
circulated to all delegations not later than the day
preceding the meeting. The Chairman may, however,
permit the discussion and consideration of amend-
ments as to substance, or motions as to procedure,
even though these amendments or motions have
not been circulated or have been circulated only
on the same day.

RULE 31

Subject to Rule 29, any motion calling for a
decision on the competence of the Conference to
discuss any matter or to adopt a proposal or an
amendment submitted to it shall be put to the vote
before the matter is discussed or a vote is taken
on the proposal or amendment in question.

RULE 32

A motion may be withdrawn by its proposer
at any time before voting on it has commenced,
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provided that the motion has not been amended by
other representatives than the proposer. A motion
which has thus been withdrawn may be reintroduced
by any representative.

RULE 33

When a proposal has been adopted or rejected
it may not be reconsidered unless the Conference,
by a two-thirds majority of the representatives pre-
sent and voting, so decides. Permission to speak
on the motion to reconsider shall be accorded only
to two speakers opposing the motion after which
it shall be immediately put to the vote.

CHAPTER 1V
Voting
RULE 34

Each State represented at the Conference shall
have one vote.

RULE 35

(@) Decisions of the Conference shall be adopted
by a majority of the representatives present and
voting, wunless the Conference decided otherwise.

(b) For the purpose of these rules, the phrase
“representatives present and voting”” means re-
presentatives casting an affirmative or negative
vote. Representatives who abstain from voting
shall be considered as not voting.

RULE 36

The Conference shall normally vote by show
of hands or by standing, but any representative
may request a roll-call or a secret ballot. The roll-
call shall be taken in the English alphabetical order
of the nmames of the delegations at the Conference
beginning with the delegation whose name is drawn
by lot by the Chairman.

RULE 37

After the Chairman has announced the be-
ginning of the vote, no representative shall interrupt
the vote except on a point of order in connexion
with the actual conduct of voting. The Chairman
may permit representatives to explain their votes
cither before or after the voting. The Chairman
may limit the time to be allowed for such explana-

tions.
RULE 38

A representative may move that parts of a
proposal or of an amendment shall be voted on
separately. If objection is made to the request for
division, the motion for division shall be voted
upon. Permission to speak on the motion for division

shall be givern only to two speakers in favour and
two speakers against. If the motion for division
is carried, those parts of the proposal or of the
amendment which are subsequently approved shall
be put to the vote as a whole. If all operative parts
of the proposal or of the amendment have been
rejected, the proposal or the amendment shall be
considered to have been rejected as a whole.

RULE 29

When an amendment is moved to a proposal,
the amendment shall be voted on first. When two
or more amendments are moved to a proposal,
the Conference shall first vote on the amendment
furthest removed in substance from the original
proposal and then on the amendment next furthest
removed therefrom, and so on, until all the amend-
ments have been put to the vote. When, however, the
adoption of one amendment necessarily implies the
rejection of another amendment, the latter amendment
shall not be put to the vote. If one or more
amendments are adopted, the amended proposal
shall then be voted upon. A motion is considered
an amendment to a proposal if it merely adds to,
deletes from or revises part of that proposal.

RULE 40

If two or more proposals relate to the same
question, the Conference shall, unless it decides
otherwise, vote on the proposals in the order in
which they have been submitted. The Conference
may, after voting on a proposal, decide whether
to vote on the next proposal.

RULE 41

If, when one person or one delegation is to
be elected, no candidate obtains in the first ballot
the majority required, a second ballot shall be taken,
which shall be restricted to the two candidates
obtaining the largest number of votes. If in the
second ballot the votes are equally divided, the
Chairman shall decide between the candidates by
drawing lots.

In the case of a tie in the first ballot among
the candidates obtaining the second largest number
of votes, a special ballot shall be held among them
for the purpose of reducing the number of candi-
dates to two. In the case of a tie among three or
more candidates obtaining the largest number of
votes in the first ballot, a second ballot shall be held
among them, and if a tic then results among more
than two candidates, the number shall be reduced
to two by lot and a further ballot held in accordance
with the first paragraph of this rule.

RULE 42

When two or more elective places are to be
filled at one time under the same conditions, those
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candidates obtaining a majority in the first ballot
shall be elected.

If the number of candidates obtaining such
majority is less than the number of places to be
filled, there shall be held additional ballots to fill
the remaining places. The voting will be restricted
to the candidates obtaining the greatest number of
votes in the previous ballot, who shall number not
more than twice the places remaining to be filled.
However, in the case of a tie belween a greater
number of unsuccessful candidates, a special ballot
shall be held for the purpose of reducing the number
of candidates to the required number.

If three restricted ballots are inconclusive,
unrestrictive ballots shall follow in which votes
may be cast for any eligible person or member.
If three such unrestricted ballots are inconclusive,
the next three ballots (subject to exception in the
case similar to that of the tic mentioned at the end
of the previous paragraph of this rule) shall be res-
tricted to the candidates obtaining the greatest
number of votes in the third of the unrestricted
ballots. The number of such candidates shall not
be more than twice the places remaining to be filled.

The following three ballots thereafter shall be
unrestricted and so on, until all the places are filled.

CHAPTER V

The Secretary of the Conference and the Secretariat

RULE 43

The Executive Secretary of the ECA or his

representative shall act as the Secretary of the Con-
ference and be responsible for the necessary secre-
tarial arrangements therefore. In carrying out his
functions he shall act on behalf of the Secretary-
General of the United Nations.

RULE 44

The Secretary of the Conference shall attend
or be represented at its meetings and the meetings
of its committees and working parties with the right
to participate, without vote, in discussion and make
proposals.

RULE 45

(@) As regards his functions, the Secretary of the
Conference shall be guided, where required and
insofar as they are applicable, by Rules 22, 23, 27
and 28 of the Rules of Procedure of the ECA.

(b) Upon the close of the Conference, the Secretary
of the Conference shall, as Executive Secretary
of the ECA, submit to the latter, at its next session,

a detailed report on the progress and results of the
Conference.

(c) Subject to Rulc 43, second sentence, the
Secretary of the Conference shall, after its close,
assist in giving proper and prompt effect to the
decisions of the Conference.

RULE 46

The secretariat shall receive, translate, repro-
duce and distribute documents, reports and resolu-
tions of the Conference; interpret speeches made
at meetings; prepare records of plenary meetings;
reproduce reports and generally perform all other
work which the Conference may require.

CHAPTER VI

Languages
RULE 47

(a) English and French shall be the working
languages of the Conference.

(b) Speeches made in either of the working
languages shall be interpreted into the other working
language.

(c) A participant may make a speech in a langu-
age other than the working languages. In this case
he shall provide for the interpretation into one of
the working languages.

(d) Records of the plenary sessions, reports of
the Conference, drafts of diplomatic instruments
and the formal resolutions and recommendations
adopted by the Conference shall be made available
in the two working languages.

CHAPTER VI

Meetings
RULE 4§

Unless the Conference agrees otherwise in
plenary session, its meetings shall be held in private.
Meetings of committees and working parties shall
be held in private.

RULE 49

In the course of the Conference, the Secretary
of the Conference, in consultation with the Chair-
man of the Conference, may issue communiques
on the progress of its work. At the close of the Con-
ference, he shall, in consultation with the Chai{n}an
of the Conference, issue a communique summarising
the results of the Conference.
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CHAPTER VIII
Records and Diplomatic Instruments
RULE 50

The Secretary of the Conference shall keep
records of the plenary sessions; of the decisions
and reports adopted at its plenary sessions; and
of all documents prepared and adopted by the com-
mittees and working parties. They shall be transmitt-
ed to the representatives and observers who parti-
cipated in the meetings concerned as soon as
possible. The recipients shall inform the Secretary
of the Conference within the time fixed to this effect
of any changes they desire to make.

RULE 51

(a) The Final Act of the Conference shall list the
States, international organizations and institutions
represented at the Conference; set out the names
of the representatives and observers by whom they
were represented; and enumerate the diplomatic
instruments approved or signed at, and the formal
resolutions and recommendations adopted by the
Conference, the text of such instruments, resolu-
tions and recommendations being attached to the
Final Act.

(b) The draft of the Final Act shall be prepared
by the Secretary of the Conference as its work deve-
lops and shall be approved by the Drafting Com-
mittee.

(¢) The original of the Final Act shall be signed
by the representatives at the closing meeting of the
Conference and shall be deposited by the Secretary
of the Conference with the Secretary-General of
the United Nations, who shall communicate certified
copies thereof to the signatory States.

RULE 52

Diplomatic instruments negotiated at the Con-
ference for signature thereat, shall be signed at
the closing meeting of the Conference after the full
powers of the Representatives of the signatory States
have been found by the Conference to be in good
and due form.

CHAPTER IX
Final Provisions
RULE 53

(a) These Rules of Procedure may be amended or
suspended by virtue of a decision of the Conference
adopted in plenary session by an absolute majority
of the States represented at the Conference.

(b) The Rules of Procedure shall not be amended
until the Drafting Committee has reported on
the proposed amendment.

{(c) A Rule may be suspended provided that 24
hours’ notice of the proposal for the suspension has
been given. The notice may be waived if no
representative objects.

RESOLUTION 2

Adopted by the Conference at its Final
Plenary Session on 4 August 1963

APPOINTMENT AND DUTIES OF THE
TRUSTEE FOR THE AGREEMENT
ESTABLISHING THE AFRICAN
DEVELOPMENT BANK

The Conference

Considering that paragraph (1) of Article 66
of the Agreement provides for the appointment
of a Trustee for the purposes defined in that para-
graph and in paragraph (5) of Article 7 of the
Agreement;

Taking note of the declaration made, on behalf
of the Secretary-General of the United Nations,
by the Executive Secretary of its Economic Com-
mission for Africa at this Conference, stating that
the Secretary-General would take such action and
perform such duties as are provided for the Trustee
in the said Articles of the Agreement and in this
Resolution;

Considering the need to give promptly effect
to this Resolution;

Has decided as follows:

(1) The Secretary-General of the United Nations
(hereinafter called the “Trustee’) is hereby appoint-
ed Trustee for the purposes defined in paragraph
(5) of Article 7 and paragraph (1) of Article 66 of
the Agreement.

(2) (@) The Trustee shall at all times keep all
gold and currencies received from the Signatories
of the Agreement in pursuance of the provisions
of Article 7 thereof as well as any income accruing
thereto (such currencies and income, in their entirety,
hereinafter called the “funds received’’) entirely
separate and apart from all other assets and accounts
in a special account designated the “United Nations
African Development Bank Trust Account’.

(b) The Trustee shall not hold, deposit, use,
commit, invest, transfer or otherwise dispose of
the gold or funds received or any part thereof except
as is provided in this Resolution.

(¢) The Trustee may:

(i) deposit the funds received or any part
thereof in a deposit account designated
the “African Development Bank Deposit
Account’® for a period not exceeding
six months subject to interest and to
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arrangements whereby he may withdraw
the funds so deposited or any part there-
of at any time upon a ten day’s call
notice; and

(ii) invest the funds received or any part
thereof in first class government bonds
denominated and payable in convertible
currency and maturing within a period
of six months from the date of invest-
ment.

(3) The Trustee shall convene the first meeting
of the Board of Governors of the African Develop-
ment Bank (hercinafter called the “Bank’’) to take
place within thirty days from the date on which
the Agreement enters into force.

(4) The Trustee shall transfer the gold and funds
received to the Bank not later than on the date of
the first meeting of its Board of Governors and
shall, at the same time, transmit to that Board a
statement of accounts relating to the gold and funds
received, aundited in accordance with the auditing
procedures of the United Nations.

(5) If the Agreement has not entered into force
by 1st July 1965 the Trustee shall, not later than
on 15 July 1965, return all gold and currencies to
the Signatories of the Agreement from whom they
were received in pursuance of the provisions of
Article 7 thereof and distribute any income accrued
from those currencies in proportion to the amounts
thus received, taking into account the period for
which each amount bore income. At the same time,
the Trustee shall transmit to the said Signatories
a statement of accounts relating to the gold and
funds received, audited in accordance with the audit-
ing procedures of the United Nations.

RESOLUTION 3

Adopted by the Conference
at its Final Plenary Session on 4 August 1963

PREPARATORY WORK FOR THE ESTA-
BLISHMENT OF THE AFRICAN DEVELOP-
MENT BANK

The Conference

Considering the Agreement Establishing the
African Development Bank and the time limit set
for the ratification as provided under Article 64
of that Agreement;

In order to facilitate the rapid establishment
of that Bank and pending the ratification of ‘that
Agreement,

(1) Requests the Committee of Experts of Nine
Members established by Resolution 52 (IV) of the
Economic Commission for Africa to carry out the
following functions:

(a) To establish and maintain contact with
the Signatories of the Agreement in order to advance
its ratification, and to consult with the authorities
in African countries which have not signed the
Agreement concerning the possibility of their
signature and ratification thereof or accession there-
to; .

(b) To devise, initiate, implement or super-
vise administrative arrangements or measures pre-
paratory to the actual establishment of the head-
quarters of that Bank or relating to its communica-
tions or other services, installations and facilities,
to its appointment procedure or to housing its staff;

(¢) To draft for that Bank its headquarters
agreement, loan and guarantee regulations, arbitra-
tion procedures, general by-laws, agreements for
its co-operation with other international, regional
or national organizations and institutions, its staff
rules and regulations as well as other legal instru-
ments or arrangements which may promote or
advance an early establishment of that Bank and
the effective commencement of its operations and
other activities;

(d) To discuss, study and prepare schemes
for technical assistance which that Bank may require
upon -its inception; and

() To devise, initiate, prepare and imple-
ment such other arrangements or measures as may
be necessary or desirable in furtherance of its pur-
poses, consistent with the provisions of this Resolu-
tion.

(2) Requests the Executive Secretary of the -Eco-
nomic Commission for Africa to afford all the assist-
ance required by the said Committee of Nine for
carrying out the functions defined above; and
(3) Having been informed by the Executive
Secretary that the cost of the preparatory work
is about US$20 to 30,000 a month which cannot
be defrayed by the present budget of the Economic
Commission for Africa, recommends that their
respective governments contribute to the cost on
the basis of the assessments which shall be made
by the Executive Secretary in consultation with
the Committee of Nine.

RESOLUTION 4

Adopted by the Conference at its
Final Plenary Session on 4 August 1963

ACCESSION TO THE AGREEMENT ESTA-

BLISHING THE AFRICAN DEVELOPMENT

BANK BY THE AFRICAN ASSOCIATE MEM-

BERS OF THE ECONOMIC COMMISSION
FOR AFRICA

The Conference

Agrees that the African Associate Members
of the Economic Commission for Africa may, if
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they so desire, accede to the Agreement Establishing

the African Development Bank when they acquire’

the status of an independent State on terms which
will be no less favourable in all respects than the
terms on which they could have been members of
the African Development Bank at any earlier time
if their disabilities had not existed.

RESOLUTION 5

Adopted by the Conference at its Final Plenary
Session on 4 August 1963

THE AFRICAN DEVELOPMENT BANK AND
THE GOVERNMENT OF THE REPUBLIC
OF SOUTH AFRICA

The Conference,

Agrees unanimously that, notwithstanding the
provisions of Article 3 of the Agreement Establishing
the African Development Bank, in view of the apart-
heid policies pursued by the Government of the
Republic of South Africa and the universal con-
demnation of such policies throughout the civilized
world, it should not be qualified for membership

of that Bank until its Government has terminated
its apartheid policies.

RESOLUTION 6

Adopted by the Conference at its Final Plenary
Session on 4 August 1963

PAYMENT OF THE INITIAL SUBSCRIPTION
OF CONGO (LEOPOLDVILLE) TO THE AFRI-
CAN DEVELOPMENT BANK

The Conference

(1) Takes note that the Representative of the
Government of Congo (Leopoldville) has drawn
its attention to the present economic difficulties of
his country and has requested special terms that
would permit his Government to make smaller
payments during the first years and to distribute
these payments over ten years instead of the period
provided in Article 7 of the Agreement Establishing
the African Development Bank.

(2) Decides that this question should be submitted
to the Board of Governors of the Bank which will
examine it in agreement with the authorities of
Congo (Leopoldville).
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The Commission on Interim Arrangémeénts and
the Location of the Bank held six meetings between
19 and 24 July 1963. Mr. A. BENNANI (Morocco)
was in the chair and Mr. A. KWATENG (Ghana)
was Vice-Chairman. The following countries were
members: Algeria, Cameroun, Central African Repub-
lic, Kenya, Liberia, Libya, Mali, Sudan, Tunisia and
Uganda. Other countries attended most of the
meetings.

The Commission had two items on its agenda:
consideration of interim arrangements between the
signing of the agreement and the establishment
of the African Development Bank, and the location
of the Bank.

Interim arrangements

1. Interim arrangements were discussed on the
basis of a note by the Executive Secretary of the
Economic Commission for Africa (E/CN.14/FMAB/7)
and a draft protocol (E/CN.14/FMAB/7/Add.1/
Rev.1). The Commission considered two alternatives.
The first was the possibility of inviting the Executive
Secretary of the Economic Commission for Africa
and a small ad hoc committee of African Govern-
ments to undertake the interim arrangements and
in particular the necessary detailed administrative
preparations for the establishment of the Bank.
The second alternative was to set up an autono-
mous African body with a governing body, an
advisory committee and a chief executive, with more
extended tasks, including not only the detailed
administrative arrangements for the establishment
of the Bank but also the preparation for negotiations
between the Bank and African and non-African
Governments, the recruitment and training of Afri-
can personnel, and activities in the field of project
preparation. This second alternative therefore en-
visaged the interim arrangements as a genuine
precursor of the Bank and a way of demonstrating
that the Bank itself would soon become a reality.

2. [Initially some delegations felt that the first of
these alternatives would be satisfactory, but after
discussion it was unanimously decided to recom-
mend the setting up of autonomous interim arrange-
ments working in close co-operation with the
Executive Secretary of the Economic Commission
for Africa.

3. Agreement was reached on the functions of the
interim arrangements, with the main emphasis on
the physical establishment of the Bank, including
all the necessary administrative preparations. It
was also agreed that the interim arrangements should
assess the political sources of financing for the Bank
and the relevant terms and conditions, with a view
to determining borrowing capacity at an early stage.
It was also agreed that there should be exploration
of the possibilities of obtaining grants and other
special funds. Attention should be paid to locating
suitable staff for the Bank and making arrangements
for training, where appropriate. There was a division

of opinion as to how far the interim arrangements
should go in the field of project study. Some countries
felt that the interim arrangements should be en-
couraged to undertake feasibility studies with a
view to preparing a stock of potential bankable proj-
ects for consideration by the Bank itself when estab-
lished. Others felt that there were dangers in this
procedure. Thus, attention might be diverted from
the primary task of the interim arrangements, the
preparations for the establishment of the Bank.
It was also pointed out that there was some danger
of the Bank itslf being committed to the financing
of particular projects before it had been established
and had been able to formulate its own lending
policy. Some delegations considered that the interim
arrangements should concentrate on the study of
multi-national projects along the lines suggested in
a note by the secretariat (E/CN.14/FMAB/17).

4. After discussion it was unanimously agreed
that the interim arrangements should undertake an
inventory of projects in the course of being studied
and, where appropriate, should carry further these
studies, with the help of the Economic Commission
for Africa and other United Nations organs, in
order to allow the Bank itself to carry out as quickly
as possible its own detailed evaluation of projects
and to chose those eligible for financing.

5. It was recommended that the interim arrange-
ments should consist of a governing body, an
advisory committee and a chief executive, with
suitable staff, and that it should work in close co-
operation with the Executive Secretary of the Econom-
ic Commission for Africa. It was felt that the
chief executive, in recruiting staff, should be guided
generally by the suggestions in part E and annex A
of E/CN.14/FMAB/7, but should have a free hand
within the framework of his budgetary provisions
to depart from the pattern of staffing suggested.
Thus it was felt that more emphasis should be giv_en
to the finding of financial and banking expertise
and less to economists and accountants. It was also
felt that it was not necessary to adhere strictly to
United Nations scales of pay.

6. It was agreed to recommend a budget for the
interim arrangements of up to two million dollats,
which should be in two equal parts, one payable
in two instalments and the other to be called upon
if necessary. In this connexion the Commission
heard a statement from the representative of _the
United Nations Special Fund and the Technical
Assistance Board. It was stated that the Special
Fund would be willing to consider a request for
assistance through the advancing of a sub§taptlal
fund on a refundable basis, even up to the limit of
matching the contributions of African Govern-
ments. The Technical Assistance Board would be
prepared to consider favourably requests for advisory
services and fellowships, out of contingency funds,
up to about $ 200,000, until the end of 1964. It would
also be possible to finance some experts and traming
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projects out of the United Nations regular pro-
grammes of technical assistance. The Commission
also agreed on the allocation of the contributions to
the interim arrangements among the various African
countries.

7. The Commission finally decided to recommend
the signing of a protocol establishing the interim
arrangements for the African Development Bank.
A draft protocol in five parts covering general
provisions; special assistance; finance; status, im-
munities, exemptions and privileges and final pro-
visions (E/CN.14/FMAB/7/Add.1/Rev.1) was ac-
cepted, subject to detailed review by the Drafting
Committee.

Location of the Bank

8. The discussion in the Commission on the
location of the Bank was preceded by consideration
in plenary session of the criteria which should govern
the choice of the seat. In plenary it was generally
agreed that the criteria proposed by the Committee
of Nine were acceptable (E/CN.14/FMAE/1, para.
38). Various delegates attached differing importance,
however, to these criteria. Among those which were
admitted to be particularly important were accessi-
bility, availability of African financial institutions
and availability of qualified subordinate staff. It
was generally felt that all countries which were
candidates for the seat of the Bank were in a position
to offer acceptable living conditions and other

amenities. Several delegations did not believe that
too much importance need be attached to the cri-
terion of political stability, which was difficult to
define. The plenary session requested the Commis-
sion to bear in mind these criteria, taking into account
the discussion, as a basis for its deliberations.

9. The Commission noted that a large number of
countries were willing to offer host facilities to the
Bank. After discussion, however, a number of
countries withdrew their candidature and indicated
support for others. It was agreed to recommend
that the Conference of Finance Ministers should
decide on the location of the Bank, taking into
account the general criteria elaborated, from among
the following nine countries who wished to main-
tain their candidature: Cameroun, Central African
Republic, Congo (Leopoldville), Ghana, Kenya,
Libya, Sudan, Tunisia, and the United Arab
Republic.

10. It was noted that additional data on the
facilities offered by some countries had been received
since the preparation of the secretariat’s document
on the location of the African Development
Bank summarizing Governments’ proposals and
facilities (E/CN.14/FMAB/6). The Commission
requested the Executive Secretary to bring together
this additional material and present it, together
with document E/CN.14/FMAB/6, to the Con-
ference of Finance Ministers.
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CAPITAL SUBSCRIPTIONS AND OTHER
TECHNICAL MATTERS

— 227 —



STATEMENT BY THE CHAIRMAN

The Chairman of the Commission on Capital
Subscriptions and Other Technical Matiers presents
herewith the report of the Commission to the Pre-
paratory Meeting for consideration and transmission
to the Conference of Finance Ministers.

As indicated in the report of the Commission,
the recommendations of the Committee of Nine
were fully endorsed. It agreed on the use of econom-
ic capacity as the criterion for the determination
of country subscriptions. The Commission unan-
imously selected the integrated formula based on
current prices included in table 12, column 4 of the
note by the Executive Secretary (E/CN.14/FMAB/11)
as a preferable alternative for determination of
capital subscriptions. It also unanimously agreed
with the recommendations of the Committee of
Nine on the amount of authorized capital stock of
the Bank and the division into an equal number
of paid-up and callable shares. The Commission
agreed with the recommendations of the Committee
of Nine that, in order to avoid extreme differences
between member subscriptions, there should be
minimum and maximum limits equivalent, respective-
ly, to one million and thirty million units of accounts.
On the allocation of voting power the Commission
agreed that it should be based upon the principles
of equality and proportionality.

Furthermore, the report includes certain re-
commendations regarding the specific problems of a
few member countries which, in the view of the Com-
mission, deserve special attention by the Preparatory
Meeting and the Conference of the Finance Ministers.

I should like to thank the members of the
Commission, the representatives who participated
in its work, the staff of the sccretariat, the interp-
reters and translators for their co-operation and
assistance throughout its work. It was, indeed, a
great pleasure to work in such a harmonious at-
mosphere.

REPORT OF THE COMMISSION ON CAPITAL
SUBSCRIPTIONS AND OTHER TECHNICAL
MATTERS

1. The Commission on Capital Subscriptions and
Other Technical Matters completed its work in three
successive sessions held on 18, 19 and 20 July 1963.
The Commission was composed as follows and
representatives of many other member countries
also participated in its deliberations:

Chairman:

Mr. Olufemi AKINRELE (Nigeria)
Vice-Chairman:

Mr. Gnan Félix MATHOS (Guinea)
Members:

Representatives of Chad, Liberia, Mauritania,

Mauritius, Somalia, the United Arab Republic,

Uganda and Zanzibar.

The Representative of Upper Volta was not
present.

Mr. H'W. SINGER and Mr. N.D. GANJEJ
served as secretaries and Mr. EL-EMARY as
consultant to the Commission.

Basis for allocation of capital subscriptions and adop-
tion of criteria for measurement of economic capacity
of member countries

(Articles 6, 65 and annex A to the draft agreement
(E/CN.14/FMAB/4/Add.1).)

2. The Commission discussed in considerabie
detail the criteria on the basis of which capital sub-
scriptions of the Bank should be allocated among
member countries. There was general agreement
on the principle of economic capacity recommended
by the Committee of Nine asthe criterion for allo-
cation of capital subscriptions. A number of
representatives raised questions on the methods
adopted in the note by the Executive Secretary
(E/CN.14/FMAB/11) for the determination of
economic capacity and also indicated doubts as to
the reliability of some of its statistics. The Com-
mission agreed that the determination of relative
economic capacity and formulation of the basis
for capital allocation did not lend itself to scientif-
ic precision, particularly taking into account the
widely varying economic structure of African
countries, the inadequancy of statistical data and
the lack of up-to-date information. The members
who had participated in the work of the Committee
of Nine (whose report (E/CN.14/FMAB/1} was
at the disposal of the Commission) and the
secretariat, too, indicated that in the course of their
work they had examined many alternative formulae;
those included in the document before the Com-
mission represented a fairly satisfactory selection of
the most applicable and relevant formulae for the
purpose. It was specifically emphasized that appli-
cation of the various formulae and assignment
of varying weights to different economic factors
did not result in a great deal of variation in the
allocation; this was thought to be indicative of some
measure of reliability in the computation made and
the bases of relative economic capacity arrived at.

3. The Commission discussed the relative merits
of the alternative formulae and agreed that classi-
fication of countries according to different groups
and categories was the least desirable formula. A
number of representatives considered the possibility
of applying the UN assessment scale but thought
the lower limit should be considerably reduced as
it would impose an excessive burden on the small
countries. The discussion which followed showed
clearly that since a large number of African countries
fall into the minimum category under the UN
assessment formula, determination of their relative
position would require the use of some criteria and
the result would not differ materially from the al-
ternative formulae shown in the note. Some members
also pointed out that the adoption of the UN
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assessment scale would obviously tend to favour the
larger countries which, however, did not press for its
selection. The Commission evaluated the dis-
tribution of capital subscriptions according to the
integrated formula presented in document E/CN. 14/
FMAB/11 and found the resulting allocation of
subscriptions among the member countries in con-
formity with the relative economic capacity of mem-
bers as far as it could be ascertained in the capital
allocations shown in the annex to this report which
are primarily based on the integrated formula —
at current prices — included in the note by the
Executive Secretary.

4. The Commission also unanimously agreed with
the recommendation of the Committee of Nine
that in order to avoid extreme differences between
members’ subscriptions there should be minimum
limits equivalent, respectively, to one million and
thirty million units of account. Representatives of
the smaller countries stressed, however, that this
lower limit would still represent a heavy burden for
them and that acceptance of the lower limit would
reflect a great measure of sacrifice on their part in
the cause of African solidarity.

5. The Commission considered the special position
of Kenya whose date of independence was recently
announced. However, the Commission decided that
in view of technical difficulties of rearranging the
data, it was not possible at this late stage to concur
fully with Kenya’s proposal. At the same time the
Commission recommended that suitable arrange-
ments be made as soon as possible for determina-
tion of Kenya’s contribution.

Authorized capital and payment of subscriptions
(Articles 5, 7 and 65 of the draft agreement
(E/CN.14/FMAE/4/Add.1))
6. The Commission unanimously supported the
recommendations of the Committee of Nine on the
authorized capital, as specified in article 5 of the
draft agreement. The Commission felt that the
authorized capital of 200 million units of account
(equivalent to US $200 million) would be inadequate
having regard to the growing needs for develop-
ment funds in Africa, but expressed the hope that
the financial resources of the Bank would be sub-
stantially increased in due course. The representa-
tives also indicated their agreement with the di-
vision of the authorized capital into an equal number
of paid-up shares and callable shares.

7. As to the payment of subscriptions and the
schedule of instalments, the small countries expressed
the same concern regarding the size of early instal-
ments as they had shown with respect to the allo-
cated amount of their share subscriptions. The
representative of the Congo (Leopoldville) drew
the attention of the Commission to the present
economic difficulties of his country and proposed
special treatment whereby instalments would be paid
in lower amounts in early years and be distributed
over a period of ten instead of five years, as envi-

saged in article 7 of the draft agreement. The Com-
mission sympathetically examined this proposal but
decided that it was inadvisable to provide for ex-
ceptions in the text of the agreement. It assured the
representative of the Congo (Leopoldville), how-
ever, that in view of the special situation of his
country it would bring the matter to the attention
of the Plenary Meeting recommending that a
resolution on the subject should be placed before the
Conference of Finance Ministers.

~Allocation of voting power

- (Article 35 of the draft agreement (E/CN.14/
FMAB/4/Add.1))

8. The Commission felt that since it had accepted
the. principle that initial subscriptions of members
should vary according to their economic capacity,
it agreed that a formula allocating voting power
to members strictly in proportion to their sub-
scriptions, for instance one sharec-one vote, would
conflict with the principles underlying African
solidarity. The Commission also agreed that the
allocation of voting power to members strictly on
equal terms would not correspond to the true nature
of the venture. It was realized that in a financial
organization of this nature there should be some
differences between the voting power assigned to
large contributors as compared with small sub-
scribers, the aim, of course, being that no single
country or group of countries should be able to
exercise undue influence on the policy organs of the
Bank. The Commission adopted the recommenda-
tion of the Committee of Nine which seeks to rec~
oncile the principles of equality and proportion-
ality of voting power, as specified in article 35 of the
draft agreement. A table showed that the voting
power of the large contributors was considerably
lower in proportion to their capital subscriptions
as compared with the small contributors. The data
are reproduced in the annex to this report.

Matters referred te the Commission by the Plenary
Meeting ‘

9. The Commission also considered various matters
specifically referred to it by the Plenary Meeting,
particularly amendments proposed to articles 6
and 7 of the draft agreement. The discussions
resulted in a recommendation by the Commission
that the principles proposed by the Committee of
Nine should be maintained. The Commission also
considered a proposal by the Government of Gambia
that the minimum of one million units of account
for initial subscriptions should apply to initial mem-
bers only, not to States which will become eligible
for membership on the attainment of independence.
General sympathy was expressed with the position
of such countries as Gambia and others in similar
circumstances, but the Commission did not feel it
should recommend an exemption from the minimum
in the agreement. Any special circumstances applying
to new member countries would no doubt be consid-
ered by the Board of Governors at the appropriate time.
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APPENDIX A

Recommended capital subscriptions and voting power

Subscriptions and related votes

Country subscriptiona
(primarily based
on integrated Number of votes

formula - current 1 vote per
prices - Table 12 share of par Total votes
. Doc. E/CN.14/ value of Total votes of each
Fixed votes FMAB/11) (in 10,000 units per country country

(Art. 35 of million units -Art. 5 of (fixed votes as percentage

No. Country Draft Agr.) of account) Draft Agr. +share votes) of all votes
1. Algeria 625 24.53 2,453 3,078 7.70
2. Burundi 625 1.04 104 729 1.82
3. Cameroun 625 3.97 397 1,022 2.56
4. Central African Republic 625 1.05 105 730 1.82
5. Chad 625 1.56 156 781 1.95
6. Congo (Brazzaville) 625 1.46 146 71 1.93
7. Congo (Leopoldville) 625 13.04 1,304 1,929 482
8. Dahomey 625 1.42 142 767 1.92
9. Ethiopia 625 6.33 633 1,258 3.15
10. Gabon 625 1.33 133 758 1.90
11. Ghana 625 12.80 1,280 1,995 4,76
12. Guinea 625 2.54 254 879 2.20
13. Ivory Coast 625 6.04 604 1,229 3.07
14. Liberia 625 2.55 255 880 2.20
15. Libya 625 1.87 187 812 2.03
16. Madagascar 625 5.21 521 1,146 2.87
17. Mali 625 2.28 228 853 2.13
18. Mauritania 625 1.05 105 730 1.82
19. Morocco 625 15.12 1,512 2,137 5.34
20. Niger 625 1.55 155 780 1.95
21. Nigeria 625 24.10 2,410 3,035 7.59
22. Rwanda 625 1.24 124 749 1.87
23. Senegal 625 5.48 548 1,173 2.93
24. Sierra Leone 625 2.09 209 834 2.08
25. Somalia 625 1.02 102 727 1.82
26. Sudan 625 10.11 1,011 1,636 4.09
27. Tanganyika 625 5.34 534 1,159 2.90
28. Togo 625 1.02 102 727 1.82
29. Tunisia 625 6.90 690 1,315 3.29
30. Uganda 625 4.64 464 1,089 2.72
31. UAR (Egypt) 625 30.00 3,000 3,625 9.06
32. Upper Volta 625 1.32 132 757 1.89
Total 20,000 200.00 20,000 40,000 ~100.00

a Disérepancies added equally to largest contributors.

— 230 —



APPENDIX B

Revised Recommended Capital Subscriptions and Voting Power

Subscriptions and Related Votes

No. of Vores Total Votes

Country subscr. 1 vote per share per country

Fixed (in mlls. units of par value of (fixed votes
No. Country Votes of account) 10,000 units +- share votes Percentage
1. Algeria 625 24.50 2,450 3,075 7.37
2. Burundi 625 1.20 120 745 1.78
3. Cameroun 625 4.00 400 1,025 2.46
4. Central African Republic 625 1.00 100 725 1.74
5. Chad 625 1.60 160 785 1.88
6. Congo (Brazzaville) 625 1.50 150 775 1.86
7. Congo (Leopoldville) 625 13.00 1,300 1,925 4.61
8. Dahomey 625 1.40 140 765 1.83

9. Ethiopia 625 10.30 1! 1,030 ¢ 1,655 1 396 !
10. Gabon 625 1.30 130 755 1.81
11. Ghana 625 12.80 1,280 1,905 4.56
12. Guinea 625 2.50 250 875 2.10
13. Ivory Coast 625 6.00 600 1,225 2.93
14, Kenya 2 625 2 6.00 2 600 2 1,225 2 293 2

15. Liberia 625 2.60 260 885 2,12
16. Libya 625 1.90 190 815 1.95
17. Madagascar 625 5.20 520 1,145 2.74
18. Mali 625 2.30 230 855 2.05
19. Mauritania 625 1.10 110 735 1.76
20. Morocco 625 15.10 1,510 2,135 5.1
21. Niger 625 1.60 160 785 1.88
22. Nigeria 625 24.10 2,410 3,035 7.27
23. Rwanda 625 1.20 120 745 1.79
24. Senegal 625 5.50 550 1,175 2.82
25. Sierra Leone 625 2.10 210 835 2.00
26. Somalia 625 220 ! 220 1t 845 1 2.02
27. Sudan 625 10.10 1,010 1,635 3.92
28. Tanganyika 625 5.30 530 1,155 2.71
29. Togo 625 1.00 100 725 1.74
30. Tunisia 625 6.90 690 1,315 3.15
31, Uganda 625 4.60 460 1,085 2.60
32. UAR (Egypt) 625 30.00 3,000 3,625 8.68
33. Upper Volta 625 1.30 130 755 1.81
Total 20,625 211.20 21,120 41,745 100.00

1 At the request of the Representatives of Ethiopia and Somalia and agreed to by the Confe;encc of Finance Ministers, their
capital subscriptions were increased to 10.30 and 2.20 million units of accounts, respectively.

2 In view of Kenya‘s date of Independence on 12 December 1963, that country was added to the list.
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10.

11.

ANNEX I

AGENDA OF THE PREPARATORY MEETING TO THE
CONFERENCE OF FINANCE MINISTERS
ON THE ESTABLISHMENT OF AN
AFRICAN DEVELOPMENT BANK

Khartoum, 16-27 July 1963

Opening addresses

Adoption of rules of procedure
Election of Officers

Adoption of agenda

Organization of work of the meeting

First reading of draft agreement on the Establishment of the African
Development Bank

Recommendations on capital subscriptions

Recommendations on the location of the Bank

Consideration of activities to be undertaken after the Conference
Other business

Adoption of report with recommendations to the Conference of Finance
Ministers.
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ANNEX 1

AGENDA OF THE CONFERENCE OF FINANCE MINISTERS ON
THE ESTABLISHMENT OF AN AFRICAN DEVELOPMENT BANK

Khartoum, 30 July - 4 August 1963

Opening addresses

Adoption of rules of procedure

Election of Officers

Adoption of agenda

Organization of the work of the Conference

Consideration of:
(a) Draft Agreement Establishing an African Development Bank
(b) Capital subscriptions

Consideration of Interim Arrangements for the period between the signing
of the Agreement and its coming into force

Location of the African Development Bank
Final business:
(a) Report on full powers

(b) Signature of Final Act, the Agreement on the establishment of the
African Development Bank, and related instruments.
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ANNEX II

TEXT OF STATEMENTS ADDRESSED
TO THE CONFERENCE OF FINANCE
MINISTERS ON THE ESTABLISHMENT
OF AN AFRICAN DEVELOPMENT BANK
AND TO ITS PREPARATORY MEETING
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INAUGURAL ADDRESS BY HIS EXCELLENCY
EL FERIK IBRAHIM ABBOUD, PRESIDENT,
THE SUPREME COUNCIL OF THE ARMED
FORCES OF THE REPUBLIC OF THE SUDAN.

Dear friends,

Nineteen sixty has gone down into the annals
of history as the year of Africa. That year has been
characterized by the astounding liberation surge.
Nonetheless, the African march has in 1963 by far
exceeded the most optimistic expectations.

This, in my opinion, is due to the African spirit
and to the belief in the solidarity of African nation-
alism. It is this shared belief which is behind Africa’s
collective aspiration for development today as it
was behind its joint struggle for liberation in the
past. Thus in fact, Africa is significantly united by
this common bond which has left it with the firm
conviction that the presence of colonialism at any
stage or in any form at any part of Affrica is but a
poisonous arrow in the body of the whole continent.
And we are, dear friends, but one body which reacts
as a whole to the ailment of any of its parts.

As we meet here today the people of Africa
would be viewing with concern the lamentable ab-
sence from this meeting of our brothers from Angola,
Mozambique, the Rhodesias and the southern parts
of Africa and look forward with impatient expecta-
tion to the day when they will take their rightful
places amongst us. It is for these objectives that
the peoples of Africa—men, women and children—
have striven, much to the satisfaction of the Africans
and the admiration of the whole world, to lay the
foundation of political and economic solidarity by
the celebrated Addis Ababa Charter.

Meanwhile, the Africans have not lost sight of
the fact that the reponsibilities of independence
outweigh in their enormity and magnitude the pro-
blems of liberation. I am therefore happy to see you
meeting here in Khartoum to transform a full chapter
of the Addis Ababa Charter into a practical reality
and present it to the people of the continent in the
form of a financial organization which shall fortify
independence and solidify unity.

I need not dwell at any length on the basic
principles on which this financial institution is going
to be built. But I am happy and, indeed, proud
that you have decided from the outset that it should
be purely African in its ideals, ideas, policy, admini-
stration and capital, yet without being in any way
opposed to genuine co-operation with the outside
world.

Our objectives are multifarious even though on
this occasion they assume an economic meaning
and method. The African Development Bank rep-
resents African co-operation and solidarity in
their highest degree.

So long as we are dedicated to working together
to close our ranks and unify our goals to make the
voice of Africa effectively heard; and since we have
been exerting concerted effort to contribute our
historical and cultural heritage as well as our tradi-
tion for the benefit of human civilization and for
participating in guiding the world in the path of
peace and justice; and as long as we continue to co-
operate outside of blocks, divisions and diversities
we are confident of building a continent with a model
society that will command the admiration, respect
and support of all peoples of other continents.

In welcoming you all I wish to assure you that
you are among your brothers and friends. There
is neither a host nor a guest amongst us here. The

. Sudan as a whole and Khartoum in particular are

very proud of your conference.

The whole of Africa, indeed the whole world
is watching in admiration your deliberations and is
anxiously awaiting the announcement of the signa-
ture of the Bank Charter so that this institution
might speedily commence operations with the serious-
ness that befits our great urge to catch up with the
train of civilization.

Once again I wish to reiterate my greetings to

you. May God the Almighty bless your efforts and

guide your steps towards success so that you might
elevate your continent to the highest of perfection
and glory.

Thank you all.

OPENING STATEMENT BY THE EXECUTIVE
SECRETARY OF THE UNITED NATIONS
ECONOMIC COMMISSION FOR AFRICA.

The recommendations which have been made
to the Conference of Finance Ministers on the Estab-
lishment of the African Development Bank by the
Preparatory Meeting are encouraging. The Com-
mittee of Nine spent many hours elaborating a
draft agreement, and it is a source of satisfactiop
that this agreement has now been adopted unani-
mously by a much wider circle.

The Committee of Nine prepared the ground
for an agreement on capital subscriptions to t'he
Bank and a system of voting, but made no spec_lﬁc
recommendations. A unanimous recommendation
on these complex arrangements has now been reached.
It seems to combine both the principle of one
country-one vote and a reasonable degree of dif-
ferential in favour of the heavier subscribers.

Perhaps the principal achievement of the Prepa-
ratory Meeting has been to agree on an autono-
mous system of Interim Arrangements which are
simple and practical. It is encouraging that agree-
ment has been reached to recommend the subscrip-
tion of nearly one million dollars towards these
arrangements from African sources in the first year,
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with nearly another million on call. This means
that there is excellent prospect of obtaining about
as much from the United Nations Special Fund and
other international sources. .

The secretariat of the Economic Commission
for Africa is ready to give all the help that lies in
its power to the Interim Arrangements. Some mem-
bers of our staff who have been assisting and
servicing the Committee of Nine and the Conference
of Finance Ministers will be available to help the
Interim Arrangements. We can also help in drawing
up some of the formal documents and in making the
necessary administrative preparations. Our dossiers,
which may be of use in project evaluation, are at
your disposal. Our staff members will be available
for consultation. We should be able to do all this
carlier were the Conference to decide to start the
Interim Agreements in Addis Ababa.

The progress made by the Preparatory Meeting
suggests that the Conference of Finance Minis-
ters may be able to complete its work in a
shorter time than we originally envisaged. If this
i1s so, and if it is also the intention of a sufficient
number of Governments to sign the Agreement and
the related protocols, it would seem possible to
envisage a meeting of the governing body of the
Interim Arrangements immediately after this Con-
ference and possibly here in Khartoum, to elect
the Chief Exective, and in general to launch the
programme of work of the Interim Arrangements.

Two years ago, when the African Development
Bank was first envisaged, a capital of $200 million
from African sources seemed to many to be un-
realistic. Now some countries believe that it is too
little. The immediate step would seem to be to launch
the Bank, and there will then be. ample time to en-
visage an increase in the capital. It should also be
remembered that in the immediate future the Bank’s
role will be more stimulation of investment rather
than investment itself. The principle of “addition-
ality”> has been in our minds from the start. One of
the tests of success will be not so much the amount
which member States invest but the amount of in-
vestment, from whatever sources, which our
activities bring about. This leads me to stress that
I believe it is quite realistic to expect, as soon as the
African Development Bank is established, that
substantial assistance will be forthcoming from non-
African sources, both in funds and in technical aid.

Africa needs disinterested assistance from every
possible source. It is my belief that the Economic
Commission for Africa will become increasingly
the focal point of technical assistance of all kinds
to African countries. In the same way I would hope
that, step by step, the African Development Bank
would be the focal point of financial assistance.

At the fifth session of the Economic Commission
for ‘Africa in Leopoldville resolutions were passed
asking us to intensify our activities towards the
establishment of an African common market and

to study the possibility of establishing an African

payments union, In both these activities we believe
we should work closely with the African Develop-
ment Bank.

As you well know, this is the United Nations
Development Decade, which is a unifying concept
behind all the efforts of the United Nations and its
specialized agencies in the economic, social and
technical fields. The programme of the Decade also
governs the activities of the Economic Commission
for Africa. The United Nations General Assembly
has recently decided to designate 1965 as an Inter-
national Co-operation Year. This is when the Bank
itself is likely to come into being and start effective
operations. It would seem that this will be Africa’s
most significant contribution to the International
Co-operation Year and to the activities of the
Development Decade.

For ten years or more it was argued at meetings
of the United Nations that Africa had no need for
or was not ready for an economic commission.
This is why the creation of the Economic Com-
mission for Africa came years after the establish-
ment and operation of the Economic Commissions
for Europe, Latin America and Asia and the Far
East. Today, there is not a single member of the
Economic and Social Council — indeed of the
United Nations Organization — who can be said
to be hostile to the setting up of an African Develop-
ment Bank. The need for such a bank is recognized.
The vision and wisdom of African Heads of State
in deciding to have such a bank has been widely
appreciated. It is our fervent hope that there will be
no individual or collective action during this meeting
which may frustrate the will of the Addis Ababa
Conference or the expectations of the true friends
of Africa.

Like your Preparatory Meeting, I hope and
believe that the agreement reached on all the technical
issues underlying the establishment of the Bank
will be endorsed by the Ministers, who will thus be
free to concentrate on the two major issues yet to
be settled: the appointment of a Chief Executive
for the Interim Arrangements, and the location of
the Bank. These are necessarily questions which
lie wholly in your hands.

I-would like to wish you every success.

STATEMENT BY MR. PHILIPPE DE SEYNES,
UNITED NATIONS UNDER-SECRETARY FOR
ECONOMIC AND SOCIAL AFFAIRS. .

The significance of this meeting, coming as it
does in the wake of the historic Addis Ababa Con-
ference, must be apparent to all. However numerous
and varied the benefits that may be expected from
an African Development Bank, it is above all in
the context of African unity that I should like to
view it today. What has been done here may well
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prove to be an important stage in the advance of
this continent, left fragmented by history, towards
the regrouping of its forces and its energies, which
alone can bring it material progress and enable it to
fulfil its proper moral role in the world. Considering
the complexity of the project, it has come to fruition
remarkably quickly, and this gives us grounds for
optimism.

When they speak of unity, the African peoples
doubtless have many different notions in mind, some-
times maybe contradictory. But certainly some
degree of economic integration is one of the common
denominators. This notion has been manifested in
several ways since the major part of Africa became
independent and since the United Nations Econom-
ic Commission has provided a forum where it
can express its needs and mould a common will.

Learning first from the experience of Europe
and subsequently from that of Latin America, we
have acquired some familiarity with the problems
of economic integration and, while we must beware
of applying to the African scene the lessons derived
from experiments conducted in very different circ-
umstances, we have certain landmarks to guide our
footsteps. We see, for example, that the idea of a
common market exercises a powerful attraction,
not to say fascination. This idea is in the forefront
of your minds, and your Governments are anxious
to explore all its aspects. I hope that this investi-
gation will continue with the scope and thorough-
ness such a purpose deserves. Common markets
and free-trade areas are major tools of development
whenever the domesic market and the national
output are too small to enable enterprises of an
economic size to be established.

This leads me to two comments in connexion
with the African Bank’s role as an instrument of
economic integration.

First, in a continent such as Africa, however
desirable tariff arrangements may be, they are not
in themselves capable of calling forth the co-ordinated
effort required to develop natural resources and new
industries. Customs arrangements cannot operate
effectively unless the market thus created represents
a coherent and soundly constructed economic unit,
i.e. one with a minimum of infrastructure to facilitate
the development of industries capable of producing
under conditions not too remote from those of the
world market. Hence the creation of the infrastruc-
ture, and particularly of a transport network that
is as rational as possible, is a more important factor
in economic integration than customs arrangements.

Secondly, we have seen that the urge to set up
a common market has up to now been developing
under a momentum which owes more to the affinities
inherited from a recent past, and to common policies,
than to an economic “final cause’’ based on the
optimum use of everyone’s resources.

From both these points of view, the existence
of an African Development Bank should facilitate

progress towards integration. The Bank must speed
up the establishment of a sound infrastructure and
the utilization of basic resources, and it can do this
in the wide prespective of the whole continent. Like
the Economic Commission for Africa, the Bank is
open to all the countries of the continent provided
that they adhere to certain principles; and, also like
the Commission, while respecting such groupings
as may be formed in accordance with elective affini-
ties, it is capable of transcensing them when necessary
and of concentrating in routine practice on economic
facts which sometimes disregard frontiers between
countries and between groups. This it can do in
various ways: by directing some of its efforts to-
wards ‘those “poles of development” to which
Frangois Perroux refers and which frequently need
to be organized through the concerted action of
several Governments; but also by promoting the
diversification of the African economies, without
which it will be impossible to achieve specialization
agreements between various countries, covering the
establishment of new industrial units.

Rapid diversification of the African economy
is also a prerequisite for its optimum integration
into the world economy. If this is accomplished,
Africa will learn to live outside those preferential
systems which, because they are still necessary to
the progress of several countries, are prepetuating
a cleavage between countries whose destinies are
nevertheless interdependent. It will then, frankly
and unhesitatingly, range itself beside the under-
developed countries of the world as a whole, in a
real trade union of interests, and will be strong
enough to influence the centres where the major
economic decisions are made and to obtain more
advantageous conditions for their development
from the principal world markets.

In this connexion I should like to pay a tribute
to Mr. Felipe Herrera, President of the Inter-
American Bank. The moral support and technical
backing which he and his institution have given to
the African Bank project ever since its first beginnings,
although the countries of Latin America are so
often engaged in lively competition with those of
Africa, bears witness to a generous spirit. But it 1s
also evidence of farsightedness, the ability to per-
ceive the wide horizon of tomorrow beyond the
immediate circumstances, and of the wisdom to
realize that the time when one country looked for
its prosperity in the misfortunes of its neighbours
is no more.

The provisions on which you have {eaghed
agreement lay down the foundamental principles
of the new institution. From this preparatory work
the outline of the African Bank will gradually emerge.
Here I should like to recall what was so admirably
expressed in the message from Mr. George Woods,
President of the International Bank for Reconstruc-
tion and Development. I should like to assure him,
as well as his predecessor and all his colleagues, of
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the United Nations’ profound gratitude for the
support they have already given and the support
they are promising. The active sympathy of the World
Bank is an invaluable asset to the future African
Bank. From the beginning I have myself shared the
views of Mr. Woods regarding the role of an in-
stitution which is starting out under circumstances
in which it cannot have available such strong
financial backing as that of the World Bank or the
Inter-American Bank. The African Bank must rely
on the quality of its management staff rather than
on the size of its capital. Its aim must be to stimulate
even more than to finance, to mobilize fresh resources
even more than to spend those which it will have
initially at its disposal. This is a subtle and very
modern conception of the banking profession, this
emphasis on the “human factor’> which the econo-
mists have come to recognize as the most powerful
motive force in development, the force of progress
par excellence. A team of determined men, familiar
with African conditions and with development
problems, inspiring confidence in the Governments
of the continent and in outside financial authorities,
can do a great deal through its surveys, its enquiries,
its contacts and its technical assistance, to attract
all kinds of financial support towards productive
investment in Africa.

The Bank will work in the same fields and will
deal with the same problems as the Economic Com-
mission for Africa and any other body which may
emerge from the resolutions of Addis Ababa. This
calls for the highest discipline in operation so as to
ensure some division of labour and the most rational
use of abilities. It will be advisable very soon to
establish working links and habits appropriate to
this need.

But the solution of these questions appears
relatively easy in comparison with those matters
which confronted the Committee of Nine and your-
selves and which you have managed to settle so
authoritatively and practically. It was a great priv-
ilege for me to have been associated with some
phases of this work. All honour is due to the Govern-
ments of this young Africa for having tackled so
speedily the delicate problem of a continent-wide
financing instrument; and it is my most ardent
wish that Fortune shall smile on the daring venture
they have now embarked upon and grant them a
rich harvest as their development proceeds.

STATEMENT BY THE PRESIDENT OF THE
INTER-AMERICAN DEVELOPMENT BANK,
MR. FELIPE HERRERA, TO THE CONFERENCE
OF FINANCE MINISTERS.

It is a great pleasure to bring to you today the
greetings of the Inter-American Development Bank.
I came all the way from Washington where we have
our headquarters and from Latin America, where

I just attended the inauguration of the new President
of Peru, to express to the highest financial authori-
ties of the independent countries of Africa the soli-
darity and the full support of our Bank on the oc-
casion where you are about to launch a sister regional
financial institution, the African Development Bank

I do not need to remind you that the Inter-
American Bank was the first institution outside the
United Nations family to express its faith in the need
and success of the idea of an African financial institu-
tion. Since the very beginning of the work of the Com-
mittee of Nine in Monrovia, the JADB has been pre-
sent bringing to the work of that Committee and,
afterwards in Geneva and Casablanca, to the work of
the drafting sub-committee, the advice required from
us, on the basis of our own experience in Latin
America. On many occasions in the work of these
committees our representatives spoke frankly and
extensively about how we had arrived at the text
of the Agreement establishing the Inter-American
Bank, how that agreement was operating in practice
and what lessons we have learned in the three years
and a half the Bank has been in existence. Of course
the conditions in Latin America and Africa differ
in several respects; the number of member countries,
the source of capital, the relative position between
our members in terms of financial resources, popu-
lation and technical development, etc. However,
as I am glad to note, several features of our agree-
ment have been incorporated in the draft submitted
to you by the Committee of Experts and I am sure
that as the African Development Bank starts and’
proceeds with its activities you will find many
valuable lessons in the experiences accumulated by
the Inter-American Development Bank.

1 must say that we, at the Inter-American
Development Bank are very happy to have had
the chance to co-operate with our African friendsin
promoting the establishment of this new institution.
We look at that co-operation as one more instance
of the closer relations that are being established
between Latin America, on one side, and countries
of the emerging nations of Africa and Asia. This
is not an entirely new trend, and in fact it is not
surprising since there are so many economic and
social problems common to the three continents.
Most Latin American countries, like almost every
African country, are fighting against under-develop-
ment under most difficult conditions. One important
factor retarding development in Latin America
today — the constant deterioration in the terms of
trade with industrialized countries —is also one
of the problems that you are facing in Africa. The
mobilization of resources for investment, bogh
internal and external resources, presents approxi-
mately the same difficulties in both continents, diffi-
culties resulting from the low per capita income,
the consequent inability to save, the dilemma between
rising consumer demands and the need for basic
investments, resistance to institutional reforms and
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to changes in outdated social and economic structures.

It is only natural, therefore, that African and
Latin American countries work together at the
United Nations and its specialized agencies, and it
is easy to understand why both groups of nations
work very closely for the establishment of inter-
national commodity agreements, the stabilization
of prices of raw materials, the expansion and nation-
alization of facilities for financing in international
organizations, etc. Right now we can witness a close
collaboration between African countries and Latin
America in the preparatory meeting of the World
Conference on Trade and Development, under the
leadership of its Executive Secretary, Dr. Raul
Prebisch. The International Coffee Agreement, hav-
ing now its first meeting in London, is another ex-
ample of the active joint efforts of Africa and Latin
America in international affairs.

The Inter-American Bank, fully aware of this
community of interests between Africa and Latin
America, has extended its support to your initiative,
first at the invitation of the Secretariat of the United
Nations and then at the request of your own re-
presentatives of the Committee of Nine created in
April 1961 by the Economic Commission for Africa.

Through the participation of our representatives
in Monrovia, Geneva and Casablanca, the activities
of the Inter-American Bank became familiar to many
African experts and financial leaders. Moreover,
I have had the pleasure — and I hope I will have it
again — of welcoming some of you at our headquarters
in Washington, not only during the visits of the
“consultation teams’’ but also during the last annual
meeting of the International Monetary Fund and
the World Bank. As I had opportunity to say then,
the Inter-American Bank not only is a regional
bank, but it is rapidly becoming the main centre
for advice in financial problems to the Latin Ameri-
can Governments. The number of the loans we
have approved in three years — more than 150
with a total value of more than 75 million dollars—
tell only part of the story of the Inter-American Bank.

While lending money on the basis of carefully
selected projects, we also carry out a substantial
programme of technical assistance and pre-invest-
ment surveys, not only with our own resources, but
also in association with the United Nations Com-
mission for Latin America, the Organization of
American States, the Special Fund and several
specialized agencies of the United Nations family.
We have paid particular attention to the training of
technical personnel for the national development
banks and other regional and national institutions
participating in the over-all effort to overcome the
conditions of under-development, backwardness and
sheer poverty prevailing in many areas of our con-
tinent. It is a measure of our success as a banking
institution that we have been chosen by the Govern-
ment of the United States to administer the Social

Progress Trust Fund. established by that Govern-
ment within the “Alliance for Progress”. :

~An important fact in our short history is the
utilization of the capital markets of the world on
the basis of our callable resources. Last year we
sold 25 million dollars of Inter-American Develop-
ment Bank bonds in Italy and 75 million dollars in
the United States, opening up by this method a
very large potential source of funds.

I must say that to achieve all that, we had to
work hard, we had to recruit a very capable staff,
we counted on the full support of all our member
Governments and we had permanently in mind the
long-term interests of our countries. I do not want
to tell you how you should run your bank, nor what
are the basic conditions for the success of your
institution. I am sure that the financial leaders of
Africa are perfectly aware of the immense and dif-
ficult task that lies ahead. I am sure that your Govern-
ments will give full suport to the management of the
Bank and that you will be able to find capable and
devoted members for your staff. I am sure that,
once established, the African Development Eank
will command the respect of the outside world and
the capital exporting countries and financial institu-
tions would see their way to contribute to the re-
sources of the Bank within the terms of the flexible
provisions of your Agreement.

As far as the Inter-American Bank is concerned,
you may count on our continued support. Within
the terms of our Agreement and in accordance
with the policies established by our Board of Exe-
cutive Directors, I will be prepared to extend to
you our fullest co-operation. As soon as your Bank
starts operation, and even before, when your Pre-
paratory Committee deems it advisable, I will be
prepared to discuss the methods by which we can
render assistance to you. In doing so, I am imple-
menting the article of our Agreement which states
that the Inter-American Bank should maintain
relations with similar institutions.

Not only that, I will also be fulfilling the wishes
of Latin American Governments and peoples, and
their basic policy of solidarity with the under-
developed countries of the world, particularly with
the peoples of Africa, which contributed so much
to the culture of many of the Latin American re-
publics.

MESSAGE FROM MR. GEORGE D. WOODS,
PRESIDENT OF THE WORLD BANK.

I wish it were possible for me to be present at
this meeting and to address you personally, but
because of other commitments I cannot be with you.
I know, however, that many of you will be attending
the annual Meeting of the World Bank and the In-
ternational Monetary Fund at the end of September
and I am looking forward to seeing you then. In the
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meantime, I am asking Mr. El-Emary, who has
been in close touch with the preparatory work for
the establishment of the African Development Bank,
to be my personal representative to your Conference
and to deliver this message to you on my behalf.

We have followed closely the proposal for an
African Bank since it first began to be discussed,
and we have tried to help in whatever ways we could
in consideration of the idea. If I judge correctly the
mood of the African nations, if I read correctly
the report of the Committee of Nine, and if I in-
terpret correctly the unanimous support recently
given to the proposed Bank by the Heads of State
who met in Addis Ababa, I must draw the con-
clusion that a continental bank is the desire of
Africa.

If the final decision is taken at this Conference,
[ want to reassure you that, both in the interim
period of preparation and in the period of operation
thereafter, the experience of the World Bank and
of its affiliate, the International Finance Corporation,
will be at the disposal of the African Bank. We are
prepared in every feasible way to help it to become
an effective instrument for the development of its
member countries and for the promotion of econom-
ic co-operation among them. We look forward to
fruitful collaboration in whatever ways are possible,
the nature of which will necessarily depend on the
shape the African Bank ultimately takes and the
role it lays out for itself.

I do not believe it is necessary here to make
any specific comments on the proposed Draft Agree-
ment; we have already submitted some formal com-
ments on this Agreement, which I hope may be use-
ful to the drafters.

What interests me much more is the underlying
conception of the African Development Bank.
The Committee of Nine has laid down three funda-
mental principles on which the Bank must be founded
if it is to serve its purposes. In selecting these prin-
ciples, it has recognized that the idea of an African
Bank has not always met with universal or unquali-
fied enthusiasm. The doubts that have been expressed
are reflected in the reports of the teams which visited
the African Governments and travelled abroad to
consult international institutions, Governments and
the capital markets of the developed countries.
The concern has been to make sure that the creation
of an African Bank did not deprive its member
countries of manpower resources or financial re-
sources for whose use higher priorities exist at home
and that the Bank was not set up in a way which
would result in its operations being hampered by
political differences.

The three principles which have guided the
Committee of Nine and shaped the draft agreement
are these: (a) the African Bank will be useful only
to the extent that it can mobilize new resources for
African development or can direct resources to new
fields of investment — the principle of “addition-

ality’’; (b) the Bank should be an African institution
under African control; and (c¢) the Bank should be
free from political influence and run on sound bank-
ing standards.

The Committee has shown considerable wisdom
in stressing the principle that the Bank would defeat
its own objective if it duplicated the work of other
institutions or financed projects which others were
prepared to finance. The importance of this prin-
ciple has been magnified by the Committee’s con-
viction that the African Development Bank must
be African — its share capital provided only by
African nations and its voting power entirely African.
For the Committee recognized that this meant that
the African Bank necessarily would have a relatively
small share capital and, on its own credit, would
not be able to borrow very large amounts; indeed it
would probably not be able to borrow in the private
capital markets of the developed countries for many
years. It follows that for some time to come the
Bank will have at its disposal relatively small re-
sources from its own share capital and funds obtained
through its ability to borrow from national and
international agencies.

These facts do not belittle the role of the Bank.
But the Committee’s conclusions regarding the size
of the Bank’s resources, together with the principle
of “additionality’’, have determined the road along
which the Bank’s efforts must be directed. That
direction is the stimulation of investment rather
than investment itself. I believe, therefore, that the
real measure of the Bank’s effectiveness will be, not
the amount of funds it invests, but the amount of
investment from whatever source — domestic or
external—which its activities bring ‘about.

To achieve success in these terms, it appears to me
that the African Bank must pursue two principal lines
of activity, both of them foreseen and indeed empha-
sized in the report of the Committee of Nine and in
the Draft Agreement. The first is the systematic dis-
covery and creation of investment opportunities,
their formulation and their preparation to the point
where they can be financed; an immense opportunity
lies before the African Bank in the sponsorship of
studies of projects to be financed. The sccond is the
systematic effort to find private, governmental or
quasi-governmental funds to finance those projects
as rapidly as they are proven sound. These two types
of activities which make up the bulk of Article 2
of the Draft Agreement, if vigorously pursued, could
help immeasurably to increase the flow of capital
into productive investment in Africa with the least
strain on Africa’s own financial and manpower
resources.

I feel that this same criterion of success is largely
applicable to the World Bank itself. In my opinion,
it is not primarily the $7 thousand million which we
have invested during our.seventeen years of operation,
but it is the considerably larger amount of investment
which was inspired and brought about in connexion
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with our loans, which is the real measure of our
achievement. And, in the long run, the relatively
small but increasing amount of funds we have de-
voted to technical assistance, including assistance in
feasibility studies, project formulation and project
execution, is proving to be of vital importance.
We are giving this area of our activities much greater
emphasis. We are now, for example, devoting special
courses of our Economic Development Institute
not only to economic planning or general financial
management, but also to project preparation and
appraisal. We have learned that there is a stage in
the development process, which is perhaps parti-
cularly relevant in some of the African countries
today, when there is no more crucial obstacle to
growth than the absence of adequately prepared
investment opportunities.

The Committee of Nine has said that “freedom
from political influence and... the maintenance of
sound banking principles...are recognized as in-
dispensable if the Bank is to succeed”. I cannot
stress too much the importance of this principle,
which is reflected in Articles 37 and 38 of the Draft
Agreement. The Nine state, that ‘from its own re-
sources the Bank’s initial impact would be modest,
but given sound management and the selection of
projects of indisputable value, the Bank should be in
a position to draw upon governmental and private
resources to supplement its own’’. I would go fur-
ther. With or without supplemental resources, any
departure from the principle of non-political and
xperienced management will frustrate the African
Bank’s basic objective: it will impede rather than
advance the development of its member countries.

I should like to make a few comments about
this principle. The task of the management will not
be an easy one. It will be exposed to pressure from
every member country: pressure to take on parti-
cular staff; pressure to finance particular projects.
It is vital that the Bank’s chief executive officer be
responsive to the aspirations of the member countries
he serves; it is no less crucial that he be independent,
experienced, and duly responsible for his own staff.
I hope you won’t mind my saying that the eminence
of Mr. Eugene Black, my predecessor as President
of the World Bank, lay not only in the size of his
heart and of his ideas, but also in his ability to say
“no’’ and in his knowledge of when to say “yes”.
You can afford nothing less than this when you
choose a president and endow him with powers.

What is needed is a combination of vision and
abstemiousness on the part of the member countries:
the vision to see the benefits which a strong and
independent African Bank can bring to them, and
abstemiousness in applying political pressure to
obtain some immediate gain at the expense of the
long-run strength of the Bank. In other words, the
African Bank should be regarded and treated by
its members as a financial institution and not as a
political instrument.

I would like now to turn to specific avenues for
close relationship between the African Development
Bank and the World Bank, which I believe can be
fruitfully followed if the Bank is set up and operates
in accordance with the general philosophy which I
have been describing.

First, we will help the African Bank in what-
ever ways we can, to build up a qualified staff to
carry on its work. For example, I am ready to take
into the World Bank a few members of the staff of
the African Bank, or prospective members of its
staff, to work with us for two or three years. In this
manner we would make available whatever ex-
perience we have been able to gain in the field of
economic development during our seventeen years
of operation. I am also ready to consider any ways
in which our Economic Development Institute can
help meet the needs of the African Bank for trained
staff. The World Bank has also been asked whether
it might be able to lend some of the more experienced
members of its own staff to work for a period of
time with the African Bank. Even though we too
have trouble in recruiting the kind of staff we need,
I shall, in order to be helpful to the African Bank,
be sympathetic to requests for the loan of some of
our people for a limited time.

A second area in which we are prepared to
collaborate is the field of project studies. This isa
field in which, as you know, we have had long ex-
perience in connexion with our lending operations.
More recently, as part of our technical assistance
programme, we have organized, supervised and
helped to finance a number of feasibility studies
designed to translate promising investment ideas into
realistic projects ready for financing. In a number of
instances, too, we have organized and supervised
similar studies as Executing Agency for the United
Nations Special Fund.

We do not have as many such feasibility studies
under way or in contemplation in Africa as we would
like, and we would welcome any initiative which the
African Bank may take to bring to our attention
possible investment opportunities which such a
study might help to bring closer to realization. Should
you decide, as I hope you will, that the African
Bank will, to the extent of its own personnel
resources, undertake itself a similar programme of
project studies, we would be glad to place at the
Bank’s disposal the benefits of our experience and
to help the Bank in carrying out the investigations
which it decides to sponsor. I have in mind help in
such matters as working out terms of reference for
the study, selecting consultants, and phasing the
investigation so as to be sure that each succeeding
step is justified by the results of those that ha\fe
gone before. It would be my hope that, from this
collaboration would come sound investment pro-
jects which could be financed both by the Wor}d
Bank and eventually, when its resources permit,
by the African Bank as well.
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This leads to the third aspect of collaboration:
the financing of specific investment projects. There
have already been a number of cases in which we
have jointly financed projects together with other
international agencies such as the Inter-American
Development Bank, with Governments and with
private capital markets, We stand ready to finance
any well-designed project proposed by the African
Development Bank which meets the tests of our
appraisal and the criteria which the World Bank and
its affiliates, the International Development Associa-
tion and International Finance Corporation, must
necessarily apply.

Several of these specific avenues of collabora-
tion could be followed even before the African Bank
is formally established, during the interim period
between the signing of the Agreement and its coming
into effect. I have read with interest of the proposal
for the creation of a task force under an African
chief executive and of a mixed African and non-
African advisory committee of experts; and I under-

stand that the suggestion has been made that the
World Bank should serve on this advisory committee.
If requested to do so, we shall be pleased to parti-
cipate and to assist in the work of the task force in
preparing for the operation of the African Bank.

If this group takes the final decision to establish
the African Bank, I look forward to very close liais-
on with it. I can see a steady exchange of
information on the economic conditions of our
African member countries and I would expect the
African Bank to become an important channel
through which our attention is called to investment
projects or to the need for preparatory studies leading
to these projects. I assure you that I, personally,
and the staff of the World Bank stand ready to do
whatever we can to make the African Development
Bank, once established, a useful and effective in-
stitution in the all-important task of assisting in the
economic development of our African member
countries.
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PREPARATORY MEETING

OPENING STATEMENT BY H.E. SAYED ABDEL
MAGED AHMED MINISTER OF FINANCE
AND ECONOMICS OF THE REPUBLIC OF
SUDAN TO THE PREPARATORY MEETING OF
THE CONFERENCE OF FINANCE MINISTERS.

Tt is with great pleasure that T have the honour
to welcome you all on behalf of H.E. the President
El Ferik Ibrahim Abboud, and the Government
and people of the Sudan to this vital and historic
meeting in our capital Khartoum.

In fact 1 wondered if such a formal welcome
was really necessary. For those of you who have
had glimpses of our countryside from the air, who
have seen the stretches of sand, the patches of green
and Klhartoum with its lively contrasts of old and
new, must have observed something which is in one
way or another similar to or reminiscent of conditions
back home. If you have the chance (as I am sure you
will) to see parts of our country further north, south,
east or west. you will find how African conditions
in all their varieties and similarities are represented in
the Sudan. And I hope you will also appreciate how
we, like many other African States, have managed
through the years to mould our people into one
nation engaged in building a common future.

In short, you are at home. If you find us lacking
in physical comfort, please forgive us. For you will
never find us lacking in friendship, brotherhood
and dedication to the cause of African unity and
specifically the cause of the African Development
Bank.

For all African countries — and the Sudan is
no exception — freedom has posed the great question
of social and economic development as the major
challenge of our generation as well as that of many
generations to come. Our experiences have shown
that though independently some measure of success
can be achieved in the tasks of social and economic
development by individual nations, progress can-
not be complete nor will the goal of African unity
be speedily attained unless we Africans evolve the
required means of co-operation and co-ordination
in the fields of economics and trade.

Hence the importance of the African Develop-
ment Bank. Suffice it to mention the relative isola-
tion from each other in which we live, the inadequacy
of communications of all types between African
countries and the consequent handicaps to the pro-
motion of inter-African trade.

Our delegates have in the previous meetings
persistently emphasized beyond measure of doubt
the dedication of the Government of the Republic
of Sudan to the cause of the African Development
Bank. I wish to take this opportunity to declare
that we will spare no effort nor consider any
sacrifice too great to bring about the effective
establishment of the Bank.

Though we can look back with satisfaction at
the progress so far achieved, it can be rightly said
that your deliberations in this meeting represent
a crucial stage in the development of this project.
For on the outcome of your deliberations depends
largely the success of the Conference of the Finance
Ministers. I am sure you are deeply conscious of
the great and historic responsibilities that have
been placed upon your shoulders and that no effort
should be spared to crown this meeting with the
achievements which all Africans eagerly await.

I am sure you will agree with me in this
connexion that we cannot refer to the progress
made toward the establishment of the African
Development Bank without mentioning the vital
role played by the Committee of Nine in this respect.
I should like to pay tribute to the members of this
Committee for their untiring endeavours in carry-
ing out the mandate entrusted to them by resolu-
tion 52 (IV) and in justifying our confidence in their
ability. The documents before you clearly indicate
the extent of their contacts with African and non-
African Governments and institutions, their careful
and meticulous investigation of the possible financial
and administrative structure of the Bank and their
recommendations regarding the nature and extent
of its operations. They culminated their long and
vigorous efforts by preparing a well-conceived
charter for the Bank now for your consideration.

In your efforts now as well as in the past you
will no doubt be ably assisted by the Executive
Secretary, his team of advisers and staff. I would
like to take this opportunity to thank the Executive
Secretary and his staff for all they have done to en-
able us to welcome you here.

Once again I extend a cordial welcome to you
and express the hope that you will have a pleasant
stay in our midst. We in the Sudan have a saying
to the effect that he who drinks from the Nile will
always come again. I am sure by the end of your
deliberations you and the African Development
Bank in turn will have drunk deep from the Nile.
And according to the saying, I hope, time will show
that you will come back.

May God bless your efforts.

Long live African unity in the servige of free-
dom, peace and prosperity for all mankind.

Thank you.

OPENING STATEMENT BY MR. A.F. EWING,
REPRESENTATIVE OF THE EXECUTIVE
SECRETARY OF THE ECONOMIC COM-
MISSION FOR AFRICA, TO THE PREPARA-
TORY MEETING TO THE CONFERENCE OF
FINANCE MINISTERS.

This is, as you know, a meeting preparatory
to the Conference of Finance Ministers on the
establishment of an African Development Bank.
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It is called under the auspices of the United Nations
but is not, strictly speaking, a United Nations con-
ference. Nonetheless, it gives me great pleasure to
extend, in the name of the Secretary-General, U
Thant, Mr. Gardiner, the Executive Secretary of
the Economic Commission for Africa, myself and
my colleagues, both from the Economic Commission
for Africa and other departments of the United
Nations Organization, a warm welcome to you.
We are all of us indebted to the Government of the
Sudan for the admirable arrangements they have
made for us, for the hospitality already extended,
and the much more which we know is to come —
perhaps almost too much — and to which we all
look forward. It is never easy to mount a large in-
ternational conference away from an established
office of the United Nations. The Government of
the Sudan has succeeded in providing first-class
facilities of every kind. May I take this opportunity
of mentioning in particular two names of eminent
Sudanese officials who have done much to make
this meeting possible. One is Mr. Osman Yassein,
Under-Secretary, Ministry Foreign Affairs, who
has had a special responsibility in directing the
arrangements for this meeting. I should also like
to thank his colleagues who have worked with him.
The other is Mr. Mamoun Beheiry, the Governor
of the Bank of the Sudan, who was a member of
the Committee of Nine. Finally, Mr, Minister,
may I express our very special thanks to you for
the warming words of welcome which you have
just delivered.

It is not my intention to describe at length
the history of the preparations for the Bank and
the steps that have been taken so far towards its
establishment. Much of the credit for the remark-
able progress which has been made so far is due
to the Committee of Nine. I would like to take this
opportunity, on behalf of the Executive Secretary
of the Economic Commission for Africa, of thanking
this Committee, and in particular its Chairman,
Mr. Romeo Horton, for all that has been done.
I believe that this meeting will wish to give the floor
at an early stage to Mr. Horton, so that he can give
you a more detailed account than would be appro-
priate for me on the preparatory work so far under-
taken.

The Committee of Nine has finished its labours
and we were all encouraged by the unanimous res-
olution passed at the fifth session of the Economic
Commission for Africa in Leopoldville, commend-
ing the preparatory work and urging the early estab-
lishment of the Bank, More important still, we
were all heartened by the most positive attitude to
the Bank taken at the recent Conference of Heads
of State held in Addis Ababa. Their resolution
urged the Finance Ministers of all African States
to see that the establishment of the Bank became

a reality.

We are meeting here as a Preparatory Com-
mittee to the Conference of Finance Ministers.
The draft agreement, the elaboration of which has
been the major contribution of the Committee of
Nine, is before you. It has been circulated to and
examined by all African Governments and it is to
be noted that there have been so far few comments.
We believe that it is important that this wider circle
should examine thoroughly the draft agreement.
It is our hope, however, that this meeting will be
able to recommend unanimously to the Finance
Ministers an agreed draft text.

There are some problems which the Committee
of Nine were unable to resolve completely .We hope
that the Preparatory Meeting will be able to arrive
at clear-cut recommendations on capital subscrip-
tions. The Preparatory Meeting will also have to
consider recommendations on the location of the
Bank. We have been encouraged by the number
of countries who are willing to offer facilities, We
hope the same generous spirit will make possible
an agreed recomendation on which of these countries
should be invited to provide host facilities for the
Bank. There is one more major problem which we
believe deserves detailed study by this meeting.
There is good reason to believe that Governments
will be in a position at the end of the Conference
of Finance Ministers to sign the agreement, even
though there is bound to be a a period of time be-
fore the agreement is ratified and the Bank can start
its operations. This is why we have elaborated pro-
posals for what we have called interim arrange-
ments. There would seem to be two basic alternatives
facing this meeting and, in turn, the Conference of
Finance Ministers. One possibility would be to
invite the Executive Secretary of the Economic
Commission for Africa and a small ad hoc committee
of African Governments to undertake certain tasks
between the signing of the agreement and its rati-
fication, and to make the necessary detailed admini-
strative preparations for the establishment of the
Bank. The second alternative would be to set up the
interim arrangements which we have envisaged in
our paper E/CN.14/FMAB/7 and Add.l. Such an
African body would seem to be in a position to carry
out much more effectively the tasks which might,
on the alternative hypothesis envisaged, be entrusted
to the Executive Secretary of the Economic
Commission for Africa but it would be able to do
much more. It would be in a position to carry out
serious enquiries with a view to preparing a stock
of potential bankable projects for the Bank itself
when established. It would be able to prepare the
ground for negotiations between the Bank and
between African and non-African countries with a
view to feeding it the maximum possible resources.
It would begin to attract and train African personnel.
Thus, interim arrangements of this kind would be a
genuine precursor of the Bank. In other words,
they would be a means of demonstrating at once
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that Africa means business about its Bank
and is well able to provide the direction and ex-
pertise required to run it. The establishment of
interim arrangements along these lines would de-
mand some sacrifice from African countries both
in money and personalities. However, it may also
be possible to attract both from the United Nations
and elsewhere additional funds for carrying out
these interim arrangements.

If the Preparatory Meeting does its work well
it should greatly simplify the task of the Finance
Ministers. The Ministers will have to take definite
decisions on the draft agreement, on capital sub-
scriptions, on the location of the Bank and on the
interim arrangements. It secems reasonable to hope
that all necessary preparations for the taking of
these decisions will have been made by the time the
Preparatory Meeting has completed its work.

In conclusion, may I take this opportunity of
introducing my colleagues, some of whom are al-
ready well known to you. During the Preparatory
Meeting I shall represent the Executive Secretary
who will join us for the Finance Ministers’ Conference.
We are also likely to have the pleasure of the

participation of Mr. Philippe de Seynes, the Under-
Secretary in charge of the United Nations Economic
and Social Affairs Department. Mr. Mancini will be
Secretary of the Preparatory Meeting. The Executive
Secretary, Mr. Gardiner, ex officio, will be Secretary
of the Finance Ministers’ Conference, but the im-
mediate duties of this office will continue to be dis-
charged by Mr. Mancini. Many of you know Dr.
Singer, who is now associated with the Economic
Commission for Africa and has been associated
with this project from its early days. It is a matter of
real regret that Mr. Lachman, Chief of the Fiscal
Branch at the United Nations Headquarters, is
not able to be with us owing to illness. We are for-
tunate, however, to have with us his immediate
collaborator, Mr. Ganjei, We are again fortunate
to have with us our two eminent consultants, Mr.
El-Emary and Mr. Elkin.

Preparations for the establishment of the Afri-
can Development Bank have so far been one of the
major activities of the Economic Commission for
Africa. We are convinced that this project will soon
become a reality. It remains only to wish you every
success.

— 246 —



1.

The

ANNEX III

REPRESENTATIVES AND OBSERVERS ACCREDITED TO THE
PREPARATORY MEETING OF THE CONFERENCE OF FINANCE MINISTERS ON THE
ESTABLISHMENT OF AN AFRICAN DEVELOPMENT BANK

Preparatory  Meeting accredited  the

following representatives to participate and take
decisions:

Algeria

H.E. Mr. Lakhdar Brahimi

Mr.

Mr.

Ambassador of the Republic of Algeria in Cairo
Hocine Benyelles

Ministry of Foreign Affairs

Hachemi Larabi

Presidency of the Council of Ministers

Burundi

. Eric Manirakiza

Administrator, Central Bank
Cameroun

. Alfred Ngando-Black

Director, Division for America-Asia and United
Nations, Ministry of Foreign Affairs

. Louis Essengué

Director for Banking Affairs, Ministry of Finance

. Albert Njeng-Bikim

Development Bank of Cameroun
Central African Republic

. Ibrahim Tinor

Director for Finance Control, Ministry of Finance

. Frangois Pehoua

Director for Direct Taxation and Administrator
of National Development Bank,
Ministry of Finance

Chad

. Diguimbaye

Director for Planning and President of Develop-
ment Bank of Chad

. Abakar Abdelkerim

Adviser, Embassy of Chad in Khartoum
Congo (Brazzaville)

. Bernard Banza Bouiti

Director-General, National Development Bank
of the Congo
Congo (Leopoldyille)

. Julien Kasongo

Director, Ministry of Foreign Affairs

. Jean N’sele

Vice-President, Monetary Council

. Thomas Togba

Deputy Controller, Public Finance,
Ministry of Finance

. Jean-Pierre Simba

Director, Ministry for Planning and Industrial
Development

. Jacques Simon

Technical Adviser, Ministry for Planning and
Industrial Development

— 247 —

Dahomey

. Marcel Tokpanou

Director-General, Development Bank of Dahomey

. Christian Johnson

Director, Exchange Office

. N. Soglo

Inspector of Finance
Technical Adviser to Ministry of Finance

Ethiopia

. Yawand-Wossen Mangasha

Vice-Governor of the State Bank of Ethiopia

. Bekele Nadi

Legal Adviser to the Development Bank of
Ethiopia

Ghana

. Albert Kwame Kwateng

Principal Secretary, Ministry of Finance

. K. Amoako-Atta

Deputy Governor, Bank of Ghana

. T.O. Asare, Jr.

Representative, Bank of Ghana

Guinea

. Gnan Félix Mathos

Director, National Development Bank for
Agriculture

Kenya

. Peter Rees

Director of Economics and Statistics

. Isaac Edwin Omolo

Crown Counsel

. Charles Wanyoika Rubia

Mayor, City of Nairobi

Liberia

. Lafayette K. Morgan

Under-Secretary of the Treasury

. A. Romeo Horton

President, Bank of Liberia

. P. Clarence Parker, Jr.

General Manager, Liberian Bank for Industrial
Development and Investment

Libya

. Ali Attiga

Head of Research Department, Bank of Libya

. Abdelrahim Naas

Official of the Ministry of Finance



Mr.

Mr.

Mr.

Madagascar

Georges Ramparany

Economic and Finance Counsellor,

Embassy of the Republic of Madagascar in Paris
Léon Rajaobelina

Chief of Section, Ministry of Finance

Mali

. Almamy Sylla

Chief, Economic Division,
Ministry of Foreign Affairs

. Cheick Traore

Technical Adviser, Bank of the Republic of Mali

. Ely Lobel

Technical Adviser, Ministry of Finance

Mauritania

. Mohamed Salem Ould M’Khaittrat

Director, Cabinet of the Minister of Commerce,
Industry and Mines

Mauritius

Bramduth Ghoorah
Assistant Secretary of the Ministry of Finance

Morocco

. Ahmecd Bennani

Director, Credit Division, Ministry of Finance

. Mustapha Mzabi

Secretary, Economic Division,
Ministry for Foreign Affairs

. Ahmed El Khyari

Attaché for Commercial Relations,
External Finance

Nigeria

. Olufemi Akinrele

Deputy Secretary, Ministry of Finance

. David O. Ogunyemi

Assistant Secretary, Ministry of Finance

. A.E. Bassey

Assistant Director of Research, Central Bank
of Nigeria

. Adeitan A. Adediran

Acting Principal Crown Counsel, Federal
Ministry of Justice

Rhodesia and Nyasaland (Federation of)

. Christopher George Geasley

Official of the Federal Treasury

Peter Edward Smith

Assistant Chief Cashier, Bank of Rhodesia and
Nyasaland

Senegal

. Louis Kandé

Director-General, Bank of Development of
Senegal

~ 248 —

Somalia

. Said Mohamed Ali

Vice-Director, Somali National Bank

. Mahmoud Sheikh Ahmed

Legal Adviser
Sudan

. Mamoun Beheiry

Governor of the Bank of Sudan

. Mohamed Osman Yassein

Under-Secretary, Ministry of Foreign Affairs

. Abdalla Abdel Wahab

Under-Secretary of Finance,
Ministry of Finance and Economics

. Abdel Rahim Mirghani

Under-Secretary for Economic Planning,
Ministry of Finance and Economics

. Taha Abdel Sayed

Deputy Under-Secretary,
Ministry of Finance and Economics

. Ismail Mohamed Bakheit

Deputy-Under Secretary,

Ministry of Finance and Economics
Mohamed Kailani

Ministry of Commerce, Industry and Supply

Tanganyika

r. G.M.S. Mawalla

Principal Assistant Secretary, The Treasury

r. J.G. Scott

Senior Economist, The Treasury

. P. Mutagaywa

State Attorney

Tunisia

. Mansour Moalla

Director, Presidency of the Republic

. Abderraouf QOunaies

Chief of Section for United Nations,
Ministry of Foreign Affairs

. Abdelhamid Khoudja

Chargé d’affaires, Embassy of Tunisia in
Khartoum

Uganda

. Alos Jack Ponsi Mukasa-Ssentongo

Second Secretary of the Treasury

United Arab Republic

. Girgis Abdo Marzouk, Governor,

Central Bank of Egypt

. Mansour Fahmy

Director of African Department,
Ministry of Economy

. Abdel Kader Hussein

Commercial Secretary
Embassy of the UAR in Khartoum

. Mohamed Adel Chafik Gabr

First Secretary, Ministry of Foreign Affairs



Mr. Taher Shash

First Secretary, Ministry of Foreign Affairs
Mr. Adel Elgowhary

Ministry of Economy

Zanzibar

Mr. Arthur C.C. Roberts, O.B.E.
Acting Permanent Secretary (Finance)
Zanzibar

2. The following observers from non-African
countries were admitted to attend the Preparatory
Meeting:

Belgium
Mr. Jean Lecomte
Chargé d’affaires a.i.,
Embassy of Belgium in Khartoum

Czechoslovakia
Mr. Ladislav Johada
Chargé d’affaires
Embassy of Czechoslovakia in Khartoum

France
Mr. Hubert Calloud
Financial Attaché, Embassy of France in Beirut
Mr. Louis Japiot
Deputy Commercial Attaché, Embassy of France
in Khartoum

India

HE. Mr. D.S. Khosla
Ambassador of India in Khartoum

Italy

Mr. Alfonso Girace
First Secretary, Embassy of Italy in Khartoum

Netherlands
Mr. E.M. Michiels van Kessenich
Chargé d’affaires
Embassy of the Netherlands in Khartoum

Sweden
H.E. Mr. Ake Sjolin
Ambassador, Swedish Embassy in Addis Ababa
Mr. Par Kettis
First Secretary
Swedish Embassy in Addis Ababa

Switzerland
Mr. Etienne Suter
Chargé d’affaires, Embassy of Switzerland in
Khartoum

United Kingdom

Mr. Thomas F. Griffin
Banker, Westacre, Winchester

United States of America

Mr. Thomas W. McElhiney
Counsellor of Embassy
American Embassy in Khartoum

Mr. Giles M. Kelly
First Secretary,

American Embassy in Khartoum

USSR

Mr. Alexander S. Maklakov
Counsellor on Economic Affairs,
USSR Embassy in Khartoum
Mr. A.J. Petrenko
Attaché of the USSR Embassy in Khartoum

3. The following observers from international and
inter-governmental organizations were admitted to
attend the Preparatory Meeting;

Afro-Asian Organization for
Economic Ce-operation

Mr. S.V. Desai

Mr. Mekki Abbas

Mr. Abdel Salam Aboulela
Dr. M.A. Rifaat

Commission for Technical
Co-operation in Africa

Mr. Baba Kasse
Special Assistant to the Secretary-General

Food and Agriculture Organization

Mr. Angelo de Tuddo
Chief, Regional Analysis Branch

United Nations Special Fund and Technica!
Assistance Operation
Mr. Ghufran Farugi
Resident Representative of UNTAB and
Director of Special Fund Programmes in the
Sudan

Mr. R.A. Beheiry

United Nations Educational, Scientific and Cultural
Organization

Mr. D. Vieyra

— 249 —






ANNEX 1V

REPRESENTATIVES AND OBSERVERS ACCREDITED TO
THE CONFERENCE OF FINANCE MINISTERS ON THE -
ESTABLISHMENT OF AN AFRICAN DEVELOPMENT BANK

1. The following representatives, alternates and
members of African Governments were accredited
to attend and take decisions at the Conference: .

Algeria
H.E. Mr. Lakhdar Brahimi
Ambassador of the Republic of Algeria in Cairo
Mr. Hocine Benyelles
Ministry of Foreign Affairs, Algeria
Mr. Hachemi Larabi
Presidency of the Counczl of Ministers

Burundi

H.E. Mr. Ferdinand Bitariho
Finance Minister
Mr. A.M. Abdel-Rahman
UN Fiscal and Financial Expert
Mr. Dupont '
President, Central Bank of Rwanda and Burundi
Mr. Eric Manirakiza
Manager, Central Bank of Rwanda and Burundi

Cameroun

H.E. Mr. Charles Onana Awana
Finance Minister
Mr. Alfred Ngando-Black,
Director, Division for America-Asia and
United Nations, Ministry of Foreign Affairs
Mr. Louis Essengué
Director for Banking Affairs, Mzmstry of Finance
Mr. Frangois N’Liba-N’Guimbous
General-Manager, Development Bank of
Cameroun
Mr. Albert Njeng-Bikim
Development Bank of Cameroun

Central African Republic

H.E. Mr. Charles Bornou
Finance Minister

Mr. Ibrahim Tinor
Director, Financial Control

Mr. Francois Pehoua _
Department for Direct Taxation

Chad
H.E. Mr. Benoit Pircolossou
Finance Minister
Mr. Diguimbaye
Director for Planning and President of the
Development Bank

Congo (Brazzaville)

Mr. Bernard Banza Bouiti
General-Manager, Development Bank of the
Congo

Congo (Léopoldville)
H.E. Mr. Cleophas Kamitatu
Minister for Planning and Industrial Development
Mr. C. Mbwisi
Chief of Cabinet, Ministry for Planning
Mr. Thomas Togba
Director, Ministry of Finance
Mr. Jean-Pierre Simba
Director, Ministry for Planning
Mr. Julien Kasongo
Director, Economic Department, Ministry for
Foreign Affairs.
Mr. Jacques Simon
Technical Adviser

Dahomey
Mr. Marcel Tokpanou
General Manager, Development Bank of Dahomey
Mr. N. Soglo
Inspector for Finances
Technical Adviser to the Finance Minister
Mr. Christian Johnson
Director, Exchange office
Ethiopia
H.E. Mr. Yilma Deressa
Finance Minister
Mr. Yawand-Wossen Mangasha
Vice-Governor of the State Bank of Ethiopia
Mr. Bulcha Demeksa
Director-General, State Bank of Ethiopia
Mr. Bekele Nadi
Legal Adviser

Gabon

H.E. Mr. Anguilé
Minister for National Economy

Ghana

H.E. Mr. Ferninand Koblavi Dra-Goka

Minister of Finance and Trade
Mr. Albert Adomakoh

Managing-Director, Investment Bank
Mr. Joseph Henry Mensah

Chief Economics Officer, Planning Commission
Mr. Kwasi Amoako - Atta

Deputy Governor, Bank of Ghana
Mr. Albert Kwame Kwateng

Principal Secretary, Ministry of Finance
Mr. T.O. Asare, Jr.

Representative, Bank of Ghana

Guinea
H.E. Mr. El Hadj Diawadou Barry
Ambassador of Guinea in Cairo

Mr. Gnan Félix Mathos
Director, National Bank for Agricultural

Development
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Ivory Coast
H.E. Mr. Jean-Baptiste Mockey
Minister for Agriculture and Co-operation
Mr. Mohamed T. Diawara
General Manager for Planning
Mr. Perriard
Technical Adviser to the President of the
Republic '
Mr. Baulin
Technical Adviser

Kenya
H.E. Mr. James Gichuru
Finance Minister
H.E. Dr. Julius Gikonyo Kiano
Minister for Commerce and Industry
Mr. Peter M. Rees’
Director of Economics and Statistics

Liberia
H.E. Mr. Charles D. Sherman
Finance Minister
Mr. Lafayette K. Morgan
Under-Secretary to the Treasury
Mr. A. Romeo Horton
President, Bank of Liberia
Mr. P. Clarence Parker Jr.
General Manager of the Liberian Bank for
Development

Libya
Mr. Aly Jumaa Mouzughi
Deputy Governor, Bank of Libya
Mr. Abdelrahim Naas
Ministry of Finance

Madagsiscar
Mr. Rakotovao Ralison
General Controller, Central Bank
Mr. Leon Rajaobelina
Chief of Section, Ministry of Finance

Mali

H.E. Mr. Jean-Marie Koné
Finance Minister
Mr. Almamy Sylla
Chief of Economic Division,
Ministry of Foreign Affairs
Mr. Lamine Sow
Governor, Bank of Mali
Mr. Cheick Traore
Technical Adviser, Bank of Mali
Mr. Ely Lobel
Technical Adviser

Mauritania
Mr. Mohamed Lemine Ould Hammoni
General-Commissioner for Planning
Mr. Mohamed Salem Ould M’Khaittrat
Director of Cabinet, Ministry for Commerce,
Industry and Mines

Mauritius

H.E. Mr. Harold Edward Walter
Finance Minister
Mr. Bramduth Ghoorah
Assistant Secretary of the Ministry of Finance

Morocco

H.E. Mr. Ahmed Osman
Ministry for Industry and Mines
Mr. Ahmed Bennani
Director, Credit Service, Ministry of Finance
Mr. Mustapha Mzabi, N
Secretary to the Economic Division,
Ministry of Foreign Affairs
Mr. Ahmed El Khyari
Attaché for Commercial Relations to External
Finances

Niger

H.E. Mr, Courmo Barkougne
Minister of Finance and Economic Affairs
Mr. Amadou Alkaly

Director, External Finances.
Nigeria

H.E. Chief Festus S. Okotie-Eboh

Finance Minister
Mr. Olukemi Akinrele

Deputy Secretary, Ministry of Finance
Mr. David Olarewaju Ogunye .

Assistant Secretary, Ministry of Finance
Mr. Adeitan A. Adediran

Acting Principal Crown Counsel
Mr. Asumoh Ekukinam Bassey

Assistant Research Director

Rhodesia and Nyasaland (Federation of)
Mr. Christopher George Geasley
Senior Principal, Federal Treasury
Mr. Peter Edward Smith
Assistant Chief Cashier,
Bank of Rhodesia and Nyasaland

Senegal
H.E. Mr. André Peytavin
Minister of Finance and Economic Affairs

Mr. Louis Kandé
Director, Development Bank of Senegal

Sierra Leone

H.E. Mr. Maigore Kallon
Minister of State

Mr. David Carney
Economic Adviser

Mr. Kanji Alfa Daramy
Crown Counsel
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Somalia
H.E. Mr. Abdulkadir Mohamed Aden
Finance Minister
Mr., Said Mohamed Ali
Vice-Director Somali National Bank
Mr. Mahmoud Sheikh Ahmed
Legal Adviser
Sudan
H.E. Mr. Abdel Maged Ahmed
Finance Minister
Mr. Mohamed Osman Yassein
Under-Secretary, Ministry of Finance
Mr. Mamoun Beheiry
Governor of the Central Bank
Mr. Abdalla Abdel Wahab
Under-Secretary, Minisiry of Finance
Mr. Abdel Rahim Mirghani ‘
Under-Secretary for Economic Planning
Mr. Taha Abdel Sayed
Deputy Under-Secretary, Ministry of Finance
Mr. Ismail Mohammed Bakheit
Deputy Under-Secretary, Ministry of Finance
Mr. Mohamed Kailani
Ministry for Commerce, Industry and Supply
Tanganyika
H.E. Mr. Paulo N. Bomani
Finance Minister
Mr. Jacob D. Namfua
Parliamentary Secretary, The Treasury
Mr. G.M.S. Mawalla
Principal Assistant Secretary, The Treasury
Mr. J.G. Scott
Senior Economist, The Treasury
Mr. P. Mutagaywa
State Attorney
Tunisia
H.E. Mr. Ahmed Ben Salah
Minister for Finance and Planning
Mr. Mansour Moalla
Director, Presidency of the Republic
Mr. Abderraouaf Ounaies
Chief of Section for United Nations
Ministry of Foreign Affairs
Mr. Abdelhamid Khouadja
Chargé d’Affaires, Embassy of Tunisia in
Khartoum
Uganda

H.E. Mr. Amos Kalule Sempa
Finance Minister
Mr. Alos Jack Ponsi Mukasa-Ssentongo
Second Secretary, Treasury
United Arab Republic

H.E. Mr. Ahmed Zandou
Minister for the Economy

H.E. Mr. Abdelmonem A. Elbanna
Under-Secretary, Ministry of the Economy

Mr. Mohamed Adel Chafik Gabr
Principal-Secretary, Ministry of Foreign
Affairs

Mr. Taher Shash
Principal-Secretary, Ministry of Foreign Affairs
Mr. Girgis Abdo Marzouk
Governor, Central Bank of Egypt
Mr. Ahmed Amin Aly Fahmy
Ministry of Economy
Mr. Mansour Fahmy
Director for African Department, Ministry of
Economy
Mr. Abdel M. Abdel-Baki
State Council '
Mr. Abdel Elgowhary
Chief of Division, Ministry of Economy
Mr. Abdel Kader Hussein
Commercial Secretary, Embassy of the United
Arab Republic in Khartoum

Zanzibar
H.E. Sheik Juma Aley el Abrawy
Finance Minister

Mr. Arthur C.C. Roberts, O.B.E.
Acting Permanent Secretary, Ministry of Finance

2. The following observers from non-African
countries were admitted to attend the Conference:
Belgium

Mr. Jean Lecomte
Chargé d’affaires p.i.
Embassy of Belgium, Khartoum
Czechoslovakia
H.E. Mr. Jaromir Vrla
Ambassador of Czechoslovakia to the Sudan
Dr. Frantisek Korbel
Deputy Head of Division, Ministry for Foreign
Trade
Germany (Federal Republic)
Dr. Siegfried Boettcher
Second Secretary, German Embassy in Addis Ababa
France
Mr. André Georges
Finance Counsellor for Africa
Mr. Louis Japiot
Deputy Commercial Attaché,
Embassy of France in Khartoum

India

H.E. Mr. D.S. Khosla
Ambassador of India in Khartoum

Italy

Mr. Alfonso Girace
First Secretary,
Embassy of Italy in Khartoum

Japan
H.E. Mr. Shigeru Nakamura
Ambassador of Japan in Khartoum
Netherlands

H.E. Mr. J.C. Kruisheer _
Ambassador, Embassy of the Netherlands in

Khartoum
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Pakistan
H.E. Mr. S.A.AK. Durrani
Ambassador of Pakistan in Khartoum
Mr. Abdul Sattar
First Secretary, :
Embassy of Pakistan in Khartoum

Sweden
Mr. P. Kettis
First Secretary, .
Embassy of Sweden in Addis Ababa

Switzerland
Mr. Etienne Suter
Chargé daffaires, Embassy of Switzerland in
Khartoum ‘

United Kingdom
Mr. AR. Walmsley ,
Chargé d’affaires of British Embdssy in
Khartoum

United States of America
H.E. Mr. William M. Rountree
Ambassador of the United States in Khartoum
Mr. Giles M. Kelly
First Secretary of American Embassy in
Khartoum

USSR
Mr. Alexander S. Maklakov
Counsellor on Economic Affairs, USSR Embassy
in Khartoum
Mr. AL Petrenko
Attaché to the USSR Embassy in Khartoum

Yugoslévia
H.E. Iso Njegovan
Ambassador, Yugoslavian Embassy in Khartoum

3. The following observers from international and
inter-governmental organizations were admitted to
attend the Conference:

Afro-Asian Organization
for Economic Co-operation:
Mr. S.V. Desai -
Mr. Mekki Abbas .
Mr. Abdel Salam Aboulela
Dr. M.A. Rifaat

Afro-Malagasy Organization
for Economic Co-operation
Mr. Ambroise Foalem

- Commission for Technical
Co-operation in Africa
Mr. Baba Kasse
Special Assistant to the Secretary-General

European Economic
Community
Mr. M. Schaeffer

European Investment Bank
Mr. K.H. Drechsler

Food and Agricﬁlture Orgénizati'oh‘
Mr. Angelo de Tuddo S .
Chief, Regional Analysis Branch

Inter-American Development Bank
Mr. Felipe Herrera
President ‘
Mr. Cleantho de Paiva Leite
Director

International Bank for Reconstruction and
Development
Dr. Abdel Galeel El-Emary

League of Arab States
Mr. Abdel Khalek Hassouna
Secretary-General
Mr. Aref Zaher
Director of Economic Department

United Nations Special Fund and Technical
Assistance Operations
Mr. Ghufran Farugi
Resident Representative of UNTAB and Director
of Special Fund Programmes in Sudan
Mr. O.A. Spencer

United Nations Educational Scientific and
Cultural Organization
Mr. D. Vieyra

. World Health Organization
Dr. H.B.L. Russell
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Mr. Philippe de Seynes

ANNEX V
SECRETARIAT

Under-Secretary for Economic and Social Affairs,
United Nations Headguarters

Mr. Robert K.A. Gardiner

Executive Secretary,

United Nations Economic

Commission for Africa

Mr. Arthur F. Ewing
Director, Division
and Natural

Resources,

of Industry, Transport
United Nations

Economic Commission for Africa.
Representative of the Executive Secretary at the
Preparatory Meeting

Mr. Hans Singer
Acting Director,
Social Development,

Division of Economic and

United Nations Economic

Commission for Africa. Special Adviser to

the Under-Secretary
Affairs

for Economic and Social

Mr. Abdel Galeel El-Emary

Consultant, on leave

from the International

Finance Corporation, former Minister of Fi-

nance and Governor
Mr. Alexander Elkin

of the Bank of Egypt

Consultant, former Assistant Director, European
Office, United Nations, former Legal Adviser

of OEEC
Mr. Dean Ganjei

Chief, Financial Policy and Institution Section,
Fiscal and Financial Branch, United Nations

Headquarters
Mr. Giovanni Mancini

Secretary to the Conference and the Preparaiory

Meeting
Mr. Rashid Beheiry
Information Officer
Mr. B.N. Theodossiou
Administrative Officer

Mr. Alexander Hahoutoff

Documents Officer

Miss Tsedale Tewold-Berhan
Assistant Documents Officer

Mr. David Hamilton

Head, Reproduction Unit

Mr. Max Anton
Sound Engineer

Mrs. E. Blackburn
Secretary

Miss D. Brooke-Rose
Secretary

Mrs. N. Dassios
Secretary

Mrs. Y. de Keyzer
Secretary

Miss E. Roche
Secretary

Miss B. Werth
Secretary

Miss M.M. Anthonioz
Reviser

Mr. J. Halperin
Reviser

Miss D. Barnich
Translator

Miss J. Hughes
Translator

Miss M. Rieffel
Translator

Mr. A. Ashery
Interpreter

Miss D. Barrack
Interpreter

Miss D. Bunesco
Interpreter

Miss M. Colomb
Interpreter

Miss F. Goin
Interpreter

Miss E. Heathcote
Interpreter

Miss C. Mardon
Interpreter

Mr. R. McLeod
Interpreter

Miss M.M. Poffet
Interpreter

Mr. G. Rabinovitch
Interpreter

Miss J. Rubeli
Interpreter

Mr. Ahmed Mohamed
Documents clerk

Mr. Aidahis Aberra
Documents clerk

Mr. Getachew Mankelkilo
Documents clerk

Mr. Kessela Andargachew
Documents clerk

Mr. Melaku Negussie
Documents clerk

Mr. Tekolla Yeshewalul
Documents clerk
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10.

11,

12.

13.

14,

15.

16.

17.

18.

ANNEX VI

DOCUMENTARY REFERENCE

The Conference of Finance Ministers and its Preparatory Meeting had the following documents before it:

Title

Final report of the Committee of Nine on the Establishment
of an African Development Bank (Third session, Casablanca,
Morocco, 14-23 January 1963)

Provisional agenda (Preparatory Meeting)
Revised provisional agenda (Preparatory Meeting)
Agenda (Preparatory Meeeting)

Provisional agenda (Conference)

Revised provisional agenda (Conference)

Draft agreement establishing an African Development Bank
(Note by the Executive Secretary)

Annotated draft agreement establishing an African
Development Bank (submitted on behalf of the

Committee of Nine

Synoptic tables on the principal provisions of the
constituent instruments of selected inter-governmental
development finance institutions

—do— (Corrigendum)

Draft agreement establishing an African Development Bank
(submitted on behalf of the Committee of Nine)

Draft agreement establishing an African Development Bank:
Amendments proposed by Governments and international

institutions

Communication from the Government of Zanzibar concerning
the draft agreement establishing an African

Development Bank

Comments and proposals received by the International
Bank for Reconstruction and Development concerning the
draft agreement establishing an African Development Bank

Amendment to the draft agreement establishing an African
Development Bank proposed by Algeria, Cameroun and

Libya

Amendment to the draft agreement establishing an African
Development Bank proposed by the delegation of Libya

Draft protocol to the agreement establishing the African
Development Bank concerning the appointment and duties
of the Trustee (by the Executive Secretary)

Location of the African Development Bank: summary of
Governments’ proposals and facilities (by the Executive

Secretary)
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Symbol No. of Pages
E/CN.14/FMAB/1 42
E/CN.14/FMAB/2 1
E/CN.14/FMAB/2/Rev.1 1
E/CN.14/FMAB/2/Rev.2 1
E/CN.14/FMAB/3 1
E/CN.14/FMAB/3/Rev.1 1
E/CN.14/FMAB/4 1
E/CN.14/FMAB/4/Add.1 170

E/CN.14/FMAB/4/Add.1/Annex [ 63

E/CN.14/FMAB/4/Add.1/Annex If
Corr.1

E/CN.14/FMAB/4/Add.2 70
E/CN.14/FMAB/4/Add.3 110
E/CN.14/FMAB/4/Add.4 1
E/CN.14/FMAB/4/Add.5 6
E/CN.14/FMAB/4/Add.6 1
E/CN.14/FMAB/4/Add.7 1
E/CN.14/FMAB/5 4
E/CN.14/FMAB/6 35



19.

20.

21,

22.

23.

24.
25.
26.
27.

28.

29.
30.
31.
32.
33.

34.
35.

36.

37.
38.
39.
40.

Title

Location of the African Development Bank: summary of
Governments’ proposals and facilities offered (by the
Executive Secretary)

Location of the African Development Bank: summary of
Governments’ proposals and facilities offered
(by the Executive Secretary)

Location of the African Development Bank: summary of
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