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OPENING OF THE SESSION 

The ACTING ClIAIRMAN, on behalf of the Secretary-General, welcomed the 

delegations takin~ part in the session. 

ELECTION OF OFFICERS 

Mr. EL-ER.IAN (United Arab Republic), seconded by Mr. JAHODA 

(Czechoslovakia) and Mr. BERRO (Uruguay), nominated Mr. Fakhreddine (Sudan) for 

the office of Cnairman. 

Mr. Fakhreddine (Sudan) was elected Chairman by acclamation. 

Mr. Fakhreddine (Sudan) took the Chair. 

Mr. SUAREZ (Colombia), seconded by Mr. CANA.DAS (Spain), nominated 

Mr. Benites (Ecuador) for the office of Vice-Chairman. 

Mr. ROSSIDES (Cyprus) nominated Mr. Abdulgani (Indonesia) for the office 

of Vice-Chairman. 

Mr. DIACONESCU (Romania), seconded by Mr. CHKHIKVADZE (Union of' Soviet 

Socialist Republics), nominated Mrs. Gavrilova (Bulgaria) for the o?fice of 

Vice-Chairman. 

Mr. Benites (Ecuador), Mr. Abdul.gani (Indonesia) and Mrs. Gavrilova 

( Bul~aria) v:ere elected Vice-Ch~irrnel". b·: acclamation. 

Mr. MOTZFELDT (Norway), seconded by 11..r. JA.ZIC (Yugoslavia), nominated 

Mr. Cawen (Finland) for the ofi'ice of Rapporteur. 

Mr. Cawen (Finland) was elected Rapporteur by acclamation. 

ADOPTIOI'J OF THE AGENDA 

The provisional agenda (A/Ac.134;1.9) was adopted. 

OR~ .. NIZATION OF WORK 

Mr. ROSSIDES (Cyprus) proposed that the Special Committee should 

continue its work from the point it had reached at the end of the 1968 session 

by resurrLi.ng its discussion of the draft proposals which were before it at that 

time, with the understanding that representatives would be free to make more 

general observations on the question of defining aggression if they so wished. 

It was so decided. 

The meeting rose at 4.45 p.m. / ... 
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CONSIDERATION OF THE QUESTION OF DEFINING AGGRESSION ( GENERAL ASSEMBLY RESOLUI'IOiS 
2330 (XXII) AND 2420 (XXIII)) (A/7185/Rev.l; A/AC.134/3) 

The CHAiffil.AN said that four proposals hr-,d been submitted: Algeria, 

Cyprus, the Democratic Republic of the Congo, Ghana, Guyana, ~ndonesia, Madagascar, 

Sudan, Syria, Uganda, the United Arab Republic and Yugoslavia had submitted the 

draft resolution contained in document A/AC.134/L.3 and Add.l; Colombia, Ecuador, 

Mexico and Uruguay had submitted the draft resolution contained in document 

A/AC.134/L.4/Rev.l and Add.l; Cyprus, Colombia, the Democratic Republic of the 

Congo, Ecuador, Ghana, Guyana, Indonesia, Iran, Mexico, Spain, Uganda, Uruguay 

and Yugoslavia had submitted the draft resolution contained in document 

A/AC.134/L.6 and Add.land 2; Sudan and the United Arab Republic had submitted the 

amendment contained in document A/AC.134/L.8. 

Mr. CHKHIKVADZE (Union of Soviet Socialist Republics) stated that his 

delegation would submit a draft definition prepared by his Government at the next 

meeting. 

The meeting ro~e at 11.20 a.m. 

I . .. 
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CONSIDERATION OF THE QUESTION OF DEFINING AGGRESSION ( GENERAL ASSEMBLY RESOLUTIONS 
2330 (XXII) AND 2420 (XXIII)) (A/7185/Rev.l; A/Ac.134/3; A/AC.134/L.12) (continued) 

Mr. CHKHIKVAD'lE (Union of Soviet Socialist Republics) said that, 

following the general line of the foreign policy of the Soviet State and Leninist 

ideas on the prohibition of aggressive wars, the Soviet Government was submitting 

to the Special Committee a new draft definition of aggression (A/Ac.134/L.12). The 

Soviet Government considered, as it had in the past, that the absence of a clear-cut 

definition of aggression could only work in favour of aggressive forces which 

violated the principles of international law and the Unit~d Nations Charter in 

order to attain their expansionist aims. The issue at the present time was not 

whether or not there was a need for a definition of aggression; the task of the 

Special Coffimittee, as it had itself stated in the resolution it had adopted at its 

first session, was to work out a definition of aggression as ~arly as possible and 

to submit to the General Assembly a report containing a draft definition of armed 

aggression. If it succeeded, the effectiveness of the United Nations, and above 

all of the Security Council, would be enhanced. 

At the Special Committee's first session, in 1968, an understanding had been 

reached on the following aspects of the definition of aggression: (1) armed 

aggression should be defined first as the most dangerous form of aggression; 

(2) the definition should be of a 11mixed 11 nature, i.e. it should state the general 

concept of armed aggression and should then list specific acts which were most 

characteristic of it; (3) the definition should contain a criterion making it 

possible to distinguish clearly between the use of armed force for aggressive 

purposes and for self-defence; (4) the definition should stress the exclusive power 

of the Security Council to determine the existence of specific acts of armed 

aggression in accordance with Article 39 of the Charter; (5) lastly, the definition 

should describe armed aggression as the most grave international crime against 

peace, for which those who committed it were to be held responsible. Moreover, the 

overwhelming majority of the members of the Special Committee had agreed that the 

definition of aggression should not apply to the use of armed force by dependent 

peoples for the purpose of exercising their inherent right to self-determination 

under General Assembly reso1ution 1514 (XV). It had been rightly said that the 

list of acts constituting armed aggression could not be exhaustive but should 

include the more dangerous and typical acts. 
I .. . 
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(Mr. Chkbikvadze, USSR) 

The draft definition of aggression submitted by the Soviet Government took 

account of those considerations and of the discussions which had taken place in 

Geneva during the summer of 1968, and the Soviet delegation expressed the hope that 

the new proposal would be supported by the members of the Special Commit-'. ae. It 

was based on the United Nations Charter, the Declaration on the Granting of 

Independence to Colonial Countries and Peoples and other international legal 

documents of the United Nations. The draft also took accoLmt, to the greatest 

extent possible, of the proposals which had been submitted by the African, Asian 

and Latin American countries at the Committee's first session. 

The preamble of the draft reiterated that one of the fundamental purposes of 

the United Nations was to maintain international peace and security and that, 

according to the principles of international law confirmed by the resolutions 

adopted by the General Assembly on 11 December 1946 and 21 Novembe~ 1947, the 

planning, preparation, unleashing or waging of an aggressive war was a most seriou1 

international crime. The preamble stressed that the use of force by a State was a1 

encroachment upon the social and political achievements of the peoples of other 

States and was incompatible with the principle of peaceful co-existence of States 

with different social systems. The vigorous development of the national liberation 

movements of the peoples of colonial and dependent countries was a ~haracteristic 

of the present age. In the circumstances, any encroachments on the social and 

economic achievements of the peoples who had won their national independence were 

completely inadmissible. The preamble of the draft ended by statir.g that, given 

the existence of nuclear weapons, armed aggression was fraught witt the threat of 

a new world conflict with all its catastrophic consequences and that that form 

of aggression should be defined at the present stage. Naturally, that did not 

mean that efforts should not be made to define other fo:ms of aggression in the 

future. 

Operative paragraph 1 of the draft contained a general definition of armed 

aggression, direct or indirect. That paragraph was followed by a list of the most 

characteristic and dangerous types of aggression. i~e draft then defined indirect 

armed aggression in paragraph 2 (C). Moreover, oper3tive paragraph 3 stated that 

other acts by States might be deemed to constitute a1 act of aggression if in a 

specific instance declared to be such by a decision )f the Security Council. 

I ... 
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(Mr. Chkhikvailze, USSR) 

The Soviet delegation attached major importance to the question of who was the 

first to use armed force. The draft stipulated that the State which first used 

armed force against another State was to be considered the aggressor whether or not 

that armed attack had been accompanied by a declaration of war. The concept of 

aggression implied in all cases a certain amount of initiative and measures t~ken 

by the attacked State in self-defence, even th0t1gh they might involve the use of 

armed force, could not be regarded as an act of aggression. Similarly, collective 

measures taken in accordance with the United Nations Charter to maintain or restore 

international peace and security could not be regarded as an act of aggression. 

He drew attention to the fact that the new Soviet draft included among the 

most dangerous acts of aggression those which were accompanied by the use of 

nuclear, bacteriological or chemical weapons, or any other weapons of mass 

destruction. The question of prohibiting the use of weapons of mass destruction 

was the subject of a number of international documents, including the 1925 Geneva 

Protocol and General Assembly resolution 1652 (XVI), and the Soviet delegation 

felt that the concept of armed aggression must now be defined so as to indicate 

clearly that the use of such weapons was inadmissible. The tragedies of Hiroshima 

and Nagasaki should be enough to convince onyone of that. At its sixteenth 

session, the General Assembly had adopted a declaration on the prohibition of the 

use of nuclear and thermo-nuclear weapons (resolution 1653 (XVI)); although that 

declaration did not have the validity of an international agreement, it 

unquestionably expressed a general attitude of condemnation. Since there was not 

at the present time a special convention prohibiting the use of nuclear weapons, 

it would be useful to indicate in the general definition of aggression that, from 

the legal point of view, the use of such weapons was inadmissible. That would 

help to prevent the outbreak of nuclear conflicts and would also pave the way for 

the subsequent conclusion of a special convention in that field. As far as 

biological and chemical weapons were concerned, the Soviet State had condemned the 

use of such weapons from its very foundation. The Soviet Union had not only been 

one of the first States to sign and ratify the Geneva Protocol of 17 June 1925 

(for the Prohibition of the Use in War of Asphyxiating, Poisonous or other Gases, 

and of Bacteriological Methods of Warfare), but had also sought to persuade all 

other States to accede to and ratify that Protocol. 

I . .. 
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(Mr. Chkhikvadze, USSR) 

The Soviet Government believed that the definition of aggression should play 

an important role in protecting the lawful rights and interests of the peoples 

struggling against colonialism. The inadmissibility of the use of armed force 

against such countries and peoples followed from the fact that the United Nations 

Charter recognized self-determination as one of its basic principles. The same 

conclusion could also be drawn from the Declaration on the Granting of Independence 

to Colonial Countries and Peoples. 

The Soviet draft took as its point of departure the prohibition of the use of 

force in the settlement of international disputes. It followed from that 

principle that, as was stated in paragraph 4 of the draft, no territorial gains 

or special advantages resulting from armed aggression would be recognized. 

Lastly, the principle of international legal responsibility for aggression 

had become firmly established in international law. Accordingly, the Soviet draft 

st~ted, in paragraph 5, that armed aggression entailed the political and material 

responsibility of States and the criminal responsibility of the persons guilty of 

such aggression. 

The prohibition of wars of aggression was one of the major principles of 

contemporary international law. That was why the formulation and adoption of a 

definition of aggression was so urgent an undertaking, the success of which would 

deprive aggressors of the possibility of justifying themselves, enhance the 

prestige of the United Nations and serve as an important contribution to the 

maintenance of international peace and security. 

His delegation would provide whatever further explanations of its draft 

definition (A/Ac.134/L.12) might be requested during the debate. 

The meeting rose at 12.10 p.m. 

/ ... 
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* Document A/AC.134/SR.28/Add.l was issued for the purpose of adding the 
statement of Mr. Chkhilwadze (Union of Soviet Socialist Republics) to the text 
of the summary record. 
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CONSIDERATION OF THE QUESTION OF DEFJNJNC AGli.H..l!;SSION (GENERAL ASS'RM"RLY 
RESOLUTIONS 2330 (XXII) AND 2420 (XXIII)) (A/7185/Rev.l; A/Ac.134/3;-A/Ac.134/1.2, 
L.3 and Add.l, L.4/Rev.l and Add.l, L.6 and Add,l and 2, L.8 and 1.12) (continueq) 

Mr. ROSSIDES (Cyprus) welcomed the submission of the Soviet draft 

proposal (A/AC .134/L.12), which had a great deal of merit and would make a useful 

contribution to the Comrnittee 1 s work. His delegation would study it very 

carefully. 

He requested the Secretariat to announce that a meeting of the sponsors of the 

thirteeri-P01-1er draft (A/AC. 134/L. 6 and Add. 1 and 2) and of the amendments thereto 

would be held after the close of the current meetin2,, in order to discuss the new 

proposal. 

It had been agreed at Geneva that the Committee should try to draft a 

definition of armed aggression but it had not been decided whether the definition 

should cover direct aggression only or both direct and indirect aggression. The 

matter was extremely urgent and the time had come to proceed with the drafting of 

a definition. 

It was to be hoped that the commendable spirit of co-operation and mutual 

understanding which had reigned at Geneva would continue to prevail during the 

current session. 

Mr. CHKHIKVADZE (Union of Soviet Socialist Republics) thanked the 

representative of Cyprus for the favourable opinion of the Soviet draft he had 

expressed in his short statement. 

As to his proposal to establish a working group consisting of the sponsors of 

the drafts submitted to the Committee at the 1968 session at Geneva, it was, of 

course, unquestionably the right of those sponsors to do so. 

His delegation would like members to analyse the Soviet proposal thoroughly 

at the present stage of the Committee's work and give their assessments of it. 

Mrs. GAVRILOVA (Bulgaria) said she had thought that there would be a 

discussion of the substance of the Soviet draft, which contained important new 

provisions. Delegations should be given time to study the draft and comment on it, 

It would be premature to ,have a meeting of the sponsors of drafts submitted so far. 

Indeed, other delegations might wish to become sponsors of the Soviet draft. All 

the drafts submitted should be considered in the Committee. There had as yet been 

no discussion of the Soviet draft and many representatives were not yet ready to 

speak on the subject. 
/ ... 
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Mr. ROSSIDES (Cyprus) said there appeared to have been a misunderstanding. 

He had simply wished the Secretariat to announce, as a matter of convenience; that 

a meeting of the sponsors of the thirteen-Power draft and of the amendments thereto 

would take place at the end of the current meeting. 

Mr. BEESLEY (Canada) reminded the Committee that his delegation had 

doubts about the possibility of formulating an agreed definition of aggression and 

reservations as to its practical utility. Provided that certain criteria were met, 

however, it was not opposed to a draft definition which would ensure the maintenance 

of international peace and security, through the United Nations collective security 

system, and safeguard the territorial integrity and political independence of 

States. 

The first criterion for a definition was that it should safeguard the 

discretionary authority of the Security Council, as the United Nations organ with 

the primary peace-keeping responsibility, and not restrict the Council I s power to 

make a finding of aggression in any case of a threat to or breach of the peace. 

The Soviet draft went a long way towards meeting that requirement by specifying 

that the enumerations it contained were "without prejudice to the functions and 

powers of the Security Council", by using such phrases as "the purposes, principles 

and provisions of the Charter" and II in accordance with the Charter", by stating 

that in addition to the acts listed other acts by States might be deemed to 

constitute aggression if declared to be such by a decision of the Security Council 

and by recognizing that the question whether an act of aggression had been 

committed must be considered in the light of all the circumstances in each case. 

A second and related criterion was that the definition should contain no 

element of automaticity but should leave the Security Council to decide whether or 

not to apply it. The Soviet draft seemed to imply that, whatever discretion the 

Security Council might have with respect to acts nin addition to the acts listed 

above", it had little or none with respect to the application of the definition 

to the specific acts listed. The draft might thus require the Security Council 

to act in a given way in certain circumstances, thereby lessening its discretionary 

authority. 

/ ... 
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(Mr. Beesley, Canada) 

The definition should also be consistent with and based on the provisions of 

the Charter, particularly Articles land 39. The Canadian delegation welcomed 

the reference in the fifth preambular paragraph of the Soviet draft to Article 39 
of the Charter and the reference in operative paragraph 1 to the purposes of the 

Charter, which could be taken to subsume Article 1. However, certain elements in 

the draft, such as the concept of "first use", were not contained in the Charter 

and might not be consistent with it. 

The Soviet draft did not meet the further essential criterion that the 

definition should be equally applicable to States and to entities not generally 

recognized as States. It was thus les:; flexible than the Charter., which did not 

rule out a finding of aggression by or against an entity not generally recognized 

as a State. 

Another criterion was consistency with the ~harter provisions safeguarding the 

inherent right to ~ndividual and collective self-defen~e and particularly with 

Articles 51 and 52. Operative paragraph 6 of the Soviet draft stated that nothing 

in the foregoing should "hinder the use of arm~d force in accordance with the 

Charter of the United Na,cions11
• However, the provisions in operative paragraphs l 

and 2 tying the concept of aggression to first use and th_e refer(;;nces to indirect 

use of force had implications regarding the right of self-defence and the draft 

did not provide sufficient safeguards for that right. 

The definition should not be so general as to be merely a repetition of the 

Charter or so specific as to suggest that it was exhaustive, but should have both 

general and specific characteristics. The Soviet draft did me~t that criterion. 

The definition should not be based on the principle that the aggressor was 

auto!Ilatically that party which first used force, irrespective of questions of 

self-defence, but should leave tµe Security Council to determine whether an act 

of aggression had been COPlffiitted. The 11 fir:;t use" concept was unduly simplistic 

and potentially d~ngerous. It raised problems of interpretation nnd did not 

adequately cover the case of border or frontier incidents. The si.:tcth preambular 

paragraph of the Soviet dr~ft was useful but did not go far enough. 

An~ther criterion was that the definition should mention unlawful intent as 

well ns the commission of an illegal act, which together constituted aggression. 

The reference to intent in the fourth preambular para~aph of the Soviet draft 

might be interpreted as sanctioning the doctrine of limited sovereignty, whieh 

/ ... 
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(Mr. Beesley, Canada) 

Canada could not accept, and would permit subjective judgements. It would be 

preferable to use the broader language of the Charter and refer, for example, to 

acts which might encroach upon the territorial integrity or political independence 

of States. The reference in operative paragraph 1 to the use of armed force 

"contrary to the purposes, principles and provisions of the Charter" was not 

sufficiently specific. 

Any definition of aggression should be applicable to the indirect as well as 

the direct use of force. Operative paragraph 2 C uid label the indirect use of 

force as aggression in certain circumstances but it was weaker and less 

comprehensive than paragraph 1 (f) of the draft resolution submitted by the 

Soviet Union in 1956 (A/Ac.134/L.2, section III, paragraph 1), which had included 

among the a?ts of aggression by a State "Support of armed bands, organized in its 

own territory which invade the territory of another State, or refusal, on being 

requested by the invaded State, to take in its own territory any action within its 

power to deny such bands any aid or protection11
• The new draft mentioned some of 

those acts, but only as indirect aggression, and referred to the actual "sending" 

of armed bands rather than just support of such bands within a State's own 

territory. In addition, it did not mention the need to deny such bands any aid 

or protection. The reference in operative paragraph 2 C of the new draft to 
11other forms of subversive activity" was less specific and therefore less effective 

than the reference in operative paragraph 2 (a) of the 1956 draft to action which 

encouraged subversive activity against another State (acts ·of terrorism, diversion, 

etc.). Finally, the reference to intent in operative paragraph 2 C of the new 

draft was too restrictive to be consistent with the Charter. There were many 

other possible motives for the aggression described, such as thr~ats to the 

territorial integrity or political independence of a State or attempts to destroy 

it completely. The inclusion in operative paragraph 1 of the words "direct or 

indirect 11 after the opening reference to armed aggression and'Of the phrase 

rrcontrary to the purposes, principles and provisions of the Charter of the United 

Nations 11 helped'to make the definition a comprehensive one but, if interpretation 

difficulties were to be avoided, the language of operative paragraph 2 C should be 

broadened. The inadequate treatment of the question of indirect use of force in 

I ... 
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(Mr. Beesley, Canada) 

the existing text would probably make it unacceptable to a number of Member States, 

including some of the permanent members of the Security Council. 

The reference to the use of nuclear, bacteriological or chemical weapons or 

any other weapons of mass destruction was an interesting new element in the text 

under consideration. The language of the draft appeared to prohibit the first 

use of nuclear weapons of all sorts and in all circumstances, regardless of whether 

an act of aggression had been com.~itted against the user. Eut it would Gardly be 

possible to apply the same reasoning to first bombardment of or firing at the 

territory and population of another State or attack on its land, sea or air 

forces; it was generally agreed that, if one State invaded another, the invaded 

State might then legitimately defend itself by bombarding the invading State. 

Tne Canadian delegation could therefore not express a final view on the provision 

in question. 

While the new USSR draft contained many constructive elements, it illustrated 

the problem created by the fact that the views of individual States on what 

constituted aggression might change. That problem could be largely resolved if 

the definition was sufficiently comprehensive; if it was not, it would be 

compounded, 

The meeting rose at 4.5 p.m. 

/ ... 
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CONSIDERATION OF THE QUESTION OF DEFINING AGGRESSION (GENERAL ASSEMBLY 
RESOLUTIONS 2330 (XXII) AND 2420 (XXIII)) (A/7185/Rev.l; A/AC.134/3; 
A/AC.134/L.12) (continued) 

The CHAIRMAN said that, since informal consultations were in progress, 

no representative had expressed a wish to take the floor, and he therefore 

proposed that the meeting should be adjourned. 

It was so decided. 

The meeting rose at 11.5 a.m. 

I . .. 
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A/AC .134/SR. 30 

Sudan 

/ ... 



A/AC .134/SR.30 -24-• 

CONSIDERATION OF THE QUESTION OF DEFINING AGGRESSION ( GENERAL ASSEMBLY RESOLtJrIONS 
2330 (XXI) AND 2420 (XXIII)) (A/7185/Rev.l; A/AC.134/3; A/AC.134/L.12) (continued), 

Mr. GONZALEZ GALVEZ (Mexico) recalled that, at the twenty-third session 

of the General Assembly, his delegation had explained in great detail the 

reasons why it co-operated in the effor~ to find a definition of aggression which 

would win the support of the great majority of Mernbt.:r States . That effort could 

be described as an important initiative designed to enhance the role of law in 

the constitutional life of the United Nations, to pass beyond the stage of 

irresolution and subjectivity and to recognize the fact that, while it might be 

advisable for the competent organs of the United Nations to exercise some power 

of discretion - often arbitrarily - for the sake of maintaining peace, to 

accept that situation as the norm would be to negate the value of security and to 

separate the political action of the United Nations from international law. 

In briefly analysing the differences between the thirteen-Power draft 

declaration (A/AC.134/L.6) and the USSR draft proposal (A/AC.134/L.12), he hoped 

that the differences would be borne in mind in the preparation of a working 

paper su..rr1.marizing the pointG of agreement and disagreement on various elements 

in the definition of aggression. It should also be noticed that there was a 

tendency to include in the definition concepts which, while highly important, 

were not directly relevant to the definition sought. 

He regretted that the idea expressed in operative paragraph 10 of the 

thirteen-Power draft and operative paragraph 3 of the USSR text might be 

construed as empowering the Security Council to add, or to classify as aggression, 

acts other than those enumerated in the definition. Those paragraphs should 

therefore be reworded. If the present wording w~s retained, it would not only 

make any definition useless but also destroy its raison d'etre, because to lay 

down a legal definition implied limitin,:; a field of competence, of acts. 

At the present stage of its work, the Special Committee should choose, 

once and for all, between two alternatives: either a definition had its own 

intrinsic value, in which case the Security Council should respect it, or, if 

the Security Council was to retain its freedom of action in the matter, the 

conclusion should be that a definition was of no value whatsoever, for it was 

illogica+ to accept a definition and.then to authorize non-compliance. 
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To judge from earlier,discussions on the subject, it seemed unlikely to be 

the Soviet Union's intention that the Security Council should be empowered, 

on the basis of operative paragraph 3 of the USSR proposal, to classify a threat 

of the use of force as an act of aggression. Nor could it have been expected 

that Mexico, which had emphasized that the essence of the concept of aggression 

was the use of armed force, would accept the inclusion in the definition, 

by decision of the Security Council, of economic or ideological aggression_. 

The two paragraphs in question should therefore be amended- and his delegation 

was prepared to submit a new text in due course, und~rstanding that this will 

not prejudice the power of the competent organs to determine the existence of, 

or take a decision upon, an act of aggression. 

At the Geneva session of the Special Committee and at the twenty-third 

session of the General Assembly the question had arisen as to whether the 

criterion of priority or "first use" should be included in the definition in 

order to determine who was responsible for aggression in an international 

conflict. As the Mexican delegation had observed at Geneva, "first u~e" should 

be the main, although not the sole, criterion. 

He agreed with the view, expressed by the French delegation in the General 

Assembly, that the "first use" criterion was so inherent in the nature of things 

that it must form part of any definition or conception of aggression and self­

defence. Even greater problems would be created by trying not to include it. 

Those who argued that the question was not who had crossed the frontier first 

or who had attacked first but who had prepared for war were overlooking the 

fact that in the present age of the armaments race, with that criterion it would 

be impossible to identify the aggressor unless a historical or strategical 

study was made of the reasons why each side had started to add to its 

arsenal. 

The "first use" criterion must be included also because Article 51 of the 

Charter endorsed it as~ condition for exercising the right of self-defence: 

the words "if an armed attack occurs" clearly meant that the right of self­

defence derived exclusively from an armed attack. 
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Hence, even recognizing the incredible variety of strategical implications, 

the "first use" criterion must be included in the definition, as it was in 

the USSR draft, and the Special Committee should consider what emphasis was to 

be placed on it and how it was to be formulated. 

Ae, the Geneva session his delegation had stressed the importance it attached 

to the principle, originally included in the Latin American draft proposal 

(A/AC.134/L.4/Rev.1), that, in the perfonnance of its functions to maintain 

international peace, the United Nations alone had competence to use force 

except when States exercise the right of self-defence. That extremely important 

principle was embodied in the thirteen-Power text, although in a slightly 

modified form, but was unfortunately r.iissir.g from the USSR draft, although it 

might be implicit in the fifth preambular paragraph. 

m1ile the intention of operative paragraph 1 in both the thirteen-Power 

and the USSR texts might well be to close all loopholes to a potential aggressor, 

it would be wiser to use the language of the Charter which spoke of the "use 

of force against the territorial integrity and political independence" of 

States. Also the words "direct or indirect" should be deleted from the 

thirteen-Power text. 

Operative paragraphs 3 and lt of the thirteen-Power draft should be included 

in any definition of armed ag~ression; they were clearer than operative 

paragraph 6 of the USSR draft. 

Both texts mentioned the declaration of war as an example of armed 

aggression, although contemporary history provided numerous instances of countries 

declaring uar without initiating hostilities. He wondered whether that example 

should be retained, at least in the form in which it was expressed in the 

Soviet draft. 

At the twenty-third session of the General Assembly, the Swedish 

representative had pointed out that the concept of aggression was narrower than 

that of the prohibition of the threat or use of force, referred to in 

Article 2 ( lt) of the Charter, and had therefore welcomed the fact that the 

thirteen-Power draft limited aggression to armed attack, addir.g that a definition 

of "armed attack" should be sought since, according to Article 51 of the Charter, 

that was the only justification for exercising the right of self-defence. 
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That representative had also stated that a definition should mention types of 

action which a State should be prohibited from taking when con:fronted with 

unfriendly measures falling short of armed attack am of the countermeasures 

which were permissible; subversion and terrorism by another State undo .-htedly 

threatened the territorial integrity and independence of the victim State. 

Acts of that type were prohibited by the Charter but, if they were equated with 

armed attack, that might jeopardize the restriction in Article 51 placed on the 

right of self-defence. 

The Mexican delegation has stressed on many occasions that terrorism and 

subversion are illegal and when such acts were sponsored by one State against 

another, the former violated the Charter and was subject to whatever measures 

might be taken by decision of the competent international organ. :-lut his 

delegation could not agree to any attempt, contrary to the spirit of the Charter, 

to extend the strict and unambiguous meaning of Article 51, because the aggressor 

in most international disputes sought to base his action on his alleged right 

of individual or collective self-defence. 

He sympathized with those representatives in the General Assembly who had 

referred to the fact that operative paragraph 8 of the thirteen-Power draft was 

confusing, but its inclusion was based on the distinction between those 

measures which could be adopted, in exercising the right of sovereignty, against 

subversive and terrorist acts, on the one hand, and the exercise of the right 

of self-defence again~t armed attack, on the other. For the same reason, 

operative paragraph 2 (c) of the Soviet draft was unacceptable. 

The amendment submitted by Sudan and the United Arab Republic 

(A/AC.134/L.8), affirming the right of peoples to self-detennination, should also 

be included. 

Lastly, in order to avoid the inclusion of concepts not directly relevant 

to the definition of aggression, he proposed the deletion of the second and 

fourth preambular paragraphs of the Soviet draft. In addition, operative 

paragraph 6 of the thirteen-Power text should either be deleted or transferred 

to the preamble . 
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Mr. CHAUMONT (France) explained his delegation 1 s position with regard to 

the main provisions of the draft definitions which the Committee was discussing. 

In his view, the United Nations Charter, a triumph of conciliation and 

harmonization, should be the basis for any action. Since there was no question 

of revising the Charter, any definition of aggression should be fully in 

accordance with its provisions, particularly those concerning the division of 

powers and functions between United Nations bodies. 

In his delegation's view, a preamble was not absolutely necessary, since 

the purposes which would be served by formulating a definition of aggression had 

already been set forth on several occasions by the General Assembly. The sponsors 

of the four-Power draft proposal (A/AC.134/L.4) had not felt the need for a 

preamble. If, however, it was necessary to indicate a preference, the first 

three paragraphs of the twelve-Power draft (A/AC.134/L.3) or the first five 

paragraphs of the thirteen-Pm,e:r draft (A/Ac .134/L.6) would be acceptable to his 

delegation. That did not mean that his delegation was against recognizing the 

principle of the inviolability of the territorial integrity of a State. That 

principle was, however, merely one element of the prohibition of the use of 

force and not an element of the definition of aggression. 

Turning to the general definition of aggression, he said that operative 

paragraph l of the Soviet draft would furnish a good working basis, provided that 

the following essential points were met. Firstly, the deUnition should apply 

to the use of armed force in international relations, or in other words, by one 

State against another. The word "State" should be defined in the. broadest 

possible manner, to include States which were not recognized unanimou.sly by 

the international cc>rnmunity. Secondly, the "aggression" with which the 

Committee was concerned was "armed attack", the phrase used in the Charter, which 

alone would establish the connexion between aggression and self-defence. Thirdly, 

such armed attack should constittite a breach of the peace, or in other words, 

it should be of sufficient seriousness, the degree of which could be gauged by 

the Security Council. The connexion between the idea of aggression and a 

breach of the peace followed from Article 1, paragraph 1, of the Charter, which, 

by referring to "acts of aggression or other breaches of the peace", put 

aggression in the category of a breach of the peace. Fourthly, 
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such a breach of the peace should be the result of action taken by the aggressor. 

He felt that the expression used in operative paragraph 1 of the Soviet draft, 

"contrary to the purposes, principles and provisions of the Charter", was too 

vague and should be replaced by a narrower and more precise wording. He 

therefore proposed that the last part of paragraph 1 of the Soviet draft should be 

replaced by the following: "in any manner other than in application of the 

relevant provisions of the Charter, as essentially contained in Chapter VII". 

Finally, his delegation could not accept any wording which did not lay sufficient 

emphasis on the exclusive power vested in the Security Council under Article 39 
of the Charter, both to determine the existence of aggression, and to make 

recommendations or take measures accordingly. The Security Councilts monopoly 

in that regard was beyond question. 

Turning to the enumeration of specific cases of aggression, he recognized 

that the cases listed were only examples and that the Security Council retained 

its power of discretion. However, there was a fundamental ambiguity in all the 

drafts which had been submitted, because of the lack of any legal connexion between 

the various forms of aggression enwnerated. The first sentence introducing the 

. enwnerations in all the drafts submitted to the Committee should therefore be 

re-worded as follows: "Any one of the following acts, committed by a State 

first, as a breach of the peace and without its adversary having committed such 

an act, shall be considered an act of armed aggression". 

As for the contents of the enu.meration, so-called indirect armed aggression 

obviously presented the greatest difficulty. Every Government naturally wished 

to arrive at a wording which would protect its own foreign policy interests, 

although such a wording could very quickly become a two-edged sword. As the 

representative of Mexico had said, the greatest drawback was the difficulty of 

proving that such aggression had taken place, which was, however, essential. His 

delegation therefore had some reservations with regard to indirect aggression, 

which, far from showing a lack of interest in the problem of defining it, showed 

that his country took the question very seriously and would not be content with 

any ambiguous phraseology. 

The question of the use of force in violation of the right of peoples to 

self-determination appeared in all the drafts submitted to the Committee. By 
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making provision for all peoples and not just dependent ones, the amendments 

submitted by the Sudan and the United Arab Republic (A/AC,134/L.8) represented a 

broader view, derived from Article 1, paragraph 2, of the United Nations Charter. 

However, a really complete analysis of the situation of dependent peoples would 

mean an investigation of international aims and methods which had nothing to do 

with the definition of aggression and which the Committee was not competent to 

carry out. The amendments submitted by the Sudan and the United Arab Republic, 

and operative paragraph 6 of the Soviet draft, should therefore be amended as 

follows: "Nothing in the foregoing may be interpreted as restricting the scope 

of the provisions of the Charter relating to the right of peoples to 

self-determination". 

In conclusion, he said that his delegation was prepared to associate itself 

with every effort made by the Committee to reach a workable definition based on 

the Charter of the United Nations. 

The meeting rose at 11.55 a.m. 
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CONSIDERATION OF THE QUESTION OF DEFINING AGGRESSION (GENERAL ASSEMBLY RESOLUTIONS 
2330 (XXII) AND 2420 (XXIII)) (A/7185/Rev.l; A/Ac.134/3; A/Ac.134/L.12) (continued) 

Mr. HARGROVE (United States of America) said that his delegation had set 

forth at Geneva in the previous year and at the twenty-third session of the General 

Assembly criteria by which it had judged the proposed definitions of aggression. 

It had not thereby relinquished its scepticism about the wisdom or utility of the 

attempt at definition itself. Nevertheless, it remained willing to participate 

fully in the examination of the proposals before the Committee and would therefore 

proceed to make a thorough critical analysis of the Soviet proposal (A/Ac.134/L.12) 

submitted at the present session. 

First, the proposal appeared to extend the concept of a6gression to acts not 

involving the use of force within the meaning of Article 2 (4) of the United 

Nations Charter. The operative provisions of the draft were limited to acts which 

were regarded as constituting "armed aggression". (It should be noted that the 

acts dealt with in paragraph 2 C, the sending of armed bands, and so on, were 

expressly characterized as "indirect aggression".) But the very use of the 

expression "armed aggression" clearly implied that there were other forms of 

aggression, within the meaning of the Charter, than "armed" aggression, which was 

confirmed by the last preambular paragraph. In his delegation 1 s opinion, the 

concept of aggression applied only to the use of force in violation of 

Article 2 (4) of the Charter, i.e., the use of armed or physical force. 

In proceeding to enumerate acts of aggression, the Soviet draft referred to 

acts which involved the use of force in all but three cases: declaration of ;war, 

annexation of territory and the blockade of coasts or ports. Any of those acts 

was an exceedingly serious matter, both politically and legally, and in most cases 

constituted a threat within the meaning of Article 2 (4) of the Charter. But none 

of them necessarily involved the actual use of force, and they might amount to 

nothing more than a claim to a certain right which, being in violation of 

international, law and the Charter, was without international legal effect. They 

could not, therefore, be regarded as constituting aggression in every case. When 

those acts did result in the use of force in violation of the Charter, it was the 

use of force itself which a definition should regard as aggression. 
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Secondly, by drawing a distinction between "direct aggression" and "indirect 

·aggression", the Soviet draft was not true to the law of the Charter. If a State 

used force in violation of Article 2 ( 4) of the Cha:.:ter, that act constituted 

aggression. The use of force could take a variety of forms, but for the purposes 

of the Charter the legal consequences were identical, regardless of the means 

employed by the aggressor. The Charter did not draw a distinction according to 

whether force was used openly or deviously, cleverly or clumsily. To speak of 
11 direct" or 11 indirect" aggression in a definition was to introduce a distinction 

which was both alien to the Charter and superfluous. 

Thirdly, the Soviet draft strayed from the Charter by introducing the 

criterion of 11 first use" in defining aggression, thus paving the way for anomalous 

and unacceptable consequences. The first of those consequences was that States 1 

right of self-defence would be arbitrarily restricted to: (a) a response by the 

same methods as those used by the aggressor, or (b) the use of some means of 

defence not covered by any of the acts enumerated in operative paragraph 2 B 

(since the victim was prohibited from being the first to use any of the remaining 

methods enumerated). 

Thus, the victirr. of a nuclear attack could defend himself with his own nuclear 

weapons, but could not attack by conventional weapons the air forces delivering 

the aggressor's nuclear weapons. That could hardly be the sponsor's intention. 

Perhaps aggression should be taken to mean the commission by a State of any 

one of the acts enumerated, if none of the other acts listed had already been 

committed against it; in that case, a victim could defend himself by any one or 

several of the acts listed in paragraph 2 B, since in doing so it would not be 

considered to be the first to commit one of those acts. However, another and 

even more serious difficulty would then arise: if a State committed one relatively 

inconsequential act (say, an attack on a ship or a single shot across a border), 

the victim could respond with the whole of his military might, including nuclea~ 

weapons, without risk of being held an aggressor. Fortunately, such was not the 

rule of the Charter, under which defensive measures must be necessary to defend 

against the danger, and proportionate to it, and the use of force exceeding those 

requirements might constitute aggression. It might be su6gested that the Soviet 
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draft should not be inter:::,reted as modifying· or restricting the right of self­

defence, which was the express intention of the general saving clause in 

operative paragra:;ih 6. In that event, ·paragraphs 1 and 2 B should be regarded 

as ruling out first uses of force except in self-defence. But such an 

interpretation 11ould imply that a State could use force first in self-defence, in 

anticipation of the use of force against it, thus sanctioning 11 preventive wars". 

~-Jhether or not it was meant to supersede the law of self-defence, the 

criterion of first use was thus a spurious solution. Paragraph 2 Braised a 

further difficulty: it was clearly not just the use of weapons of mass 

destruction, referred to in sub--paragraph (a), which constituted aggression, but 

their use by one State against another in violation of the Charter. But that was 

true of weapons of any kind, so it was inappropriate in a list of possible acts of 

aggression to include the use of certain kinds of weapons, since that was of no 

assistance in distinguishing acts which might constitute aggression from acts which 

might not. Whether an act of aggression had been committed was determined not by 

the kind of weapons used, but by the nature of the acts committed. 

Fourthly, the Soviet draft did not in his opinion deal adequately with the 

various indirect forms of the illegal use of force which might constitute 

aggression. The thirteen-Power draft submitted at the previous session referred 

to the indirect use of force in its general definition of a 0gression in 

paragraph 1, but did not include any such act in its enumeration in paragraph 5. 
Moreover, it explicitly denied the right of self-defence against a wide range of 

indirect acts of force. In 1968, his delegation had made it clear that such an 

approach was, in some essential respects, inconsistent with the Charter and, in 

any event, mistaken. It remained his delegation I s view that any definition should 

take full and equal account of indirect or covert uses of force. Though an 

obvious improvement on the thirteen--Power draft, the Soviet proposal still had 

serious shortcomings in that respect. Paragraph 2 C was narrowly restricted, for 

it applied only in cases which met three separate requirements: the sending of 

armed bands to the territory of another State, engagement in other forms of 

subversive activity, and the use of force with the aim of promoting an internal 

u9heaval in another State; that provision seemed very narrow by comparison with 

the previous Soviet draft (A/AC .13!f/L. 2), which condemned equally the support of 

armed bands, the encouragement of subversive activity a~ainst another State, the 

I ... 



-35- A/Ac .13lr/SF{. 31 

(Mr. Hargrove, United States) 

promotion of the cutbreak of civil ,Jar within another State anc1 the Jrcmotion cf 

an upheaval or a reversal of policy in favour of the aggressor. 'rhat draft also 

condemned the refusal by a State to take 811 measures within its power on its own 

territory to deny armed bands aid or protection vhen requested to do so by the 

invaded State. He would like to know the reasons uhich had prompted the Soviet 

delegation to amend its draft in that way. 

Not only was the Soviet definition of indirect or covert uses of force too 

narrow, but the ne1,1 draft also placed that whole range of acts in a separate legal 

category called "indirect aggression". Whether it was direct or indirect, however, 

aggression had precisely the same legal consequences under the Charter and a 

definition of aggression should not suggest other,1ise. 

Referring to the fourth preambular paragraph of the Soviet draft, he was 

inclined to think that the term "peaceful coexistence" was at the present time a 

controversial one, in view of the strange inter~Jretation placed upon it by some 

of its early promoters. Moreover, the paragraph spoke of peaceful coexistence 

between States having different social systems, and thus had invidious implications 

regarding the extent to which the use of force was permissible between States with 

similar social systems. 

In that connexion, a further significant difference between the present 

Soviet draft and the previous one was noteworthy. The latter enumerated various 

iJ_licit alleged justifications for attack, stJ.ch as "the internal position of any 

State", including shortcomings in its administration, counter-revolutionary 

movements, or the establishment of a particular social system. The 1969 draft 

contained no such list, and it would certainly be helpful to the Co~mittee to know 

the reasons for that change, and whether the sponsor regarded the requirements of 

the Charter as having changed. 

The same paragraph 6 of the 1976 draft contained a provision whereby the 

affirmation that a political entity lacked the distinguishing marks of statehood 

did not justify aggression. ':Chat raised an important problem; any definition of 

aggression must cover the case of those political entities wbose statehocd might 

be disputed but which were nevertheless subject to the obligations of the Charter 

3nd international law concerning the use of force. It 11as regrettable that the 

new Soviet draft did not come to grips with that problem. 
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Finally, operative paragraph 5 of the new draft appeared to be superfluous; 

it ,-ias the task of the Special Committee to define aggression, and not to spell 

cut the various legal consequences of an act of aggression. 

Such was the position of the United States delegation on the new Soviet 

draft. He hoped that the criticisms he had made, frankly and in a constructive 

spirit, Hould help in some measure to clarify the complex question of aggression 

\·.'i thin the context of the United Nations Charter. 

The meeting rose at 11.35 a.m. 
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CONSIDERATION OF THE QUESTION OF DEFINING AGGRESSION (GENERAL ASSEMBLY 
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Mr. DARWIN (United Kingdom) said that he was still doubtful about the 

wisdom of attempting to define aggression. However, his delegation would not 

oppose the adoption of a good definition if one could be found, although still 

uncertain of its value. One thing that was clear was that a bad definition - one 

which was inadequate or which ran counter to the Charter - would be worse than 

none at all; it would be a menace. 

He wished to set out certain elements and points necessary to an accurate 

definition of aggression and to comment on the draft definitions before the 

Committee, principally the thirteen-Power draft and the Soviet draft. Firstly, 

the definition of aggression must have its beginning and end in the Charter of 

the United Nations - its beginning, because the Charter gave important indications 

of what it meant by "aggression", and its end, because to be valid any definition 

must be used within the context-of the Charter and applied by the organs of the 

United Nations. Article 1 of the Charter set, as one of the first purposes of the 

United Nations, "the suppression of acts of aggression or other breaches of the 

peace". The Charter thus saw aggression as an act of violence constituting a 

breach of international peace. Therefore an actual use of force - of armed 

violence - was an essential element in the definition; a threat to use force was 

not enough. .Moreover, aggression applied to the use of force by one State 

against another, although it might be necessary to take account of the position 

of inter-State violence by authorities which claimed to be States but were not 

generally recognized as such. There must also be an element of intent; accidental 

use of force could not be considered aggression. 

The fourth preambular paragraph of the Soviet draft made an incorrect 

distinction. It spoke of "the use of force by a State to encroach upon the social 

and political achie""'."ements of the peoples of other States". Nowhere, however, did 
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the Charter distinguish between uses of force which encroached upon the social and 

political achievements of peoples and other uses of force, which were equally 

incorisistent with the principle of peaceful coexistence of States, whether their 

social systems were different or the same. 

The thirteen Powers and the Soviet Union had proposed a mixed definition, 

providing a list of in~tances aft~r the gen~r~l definition. The list was 

not exhaustive, as it was impossible to foresee all cases of aggression. It in 

no way narrowed the scope of the general wording but merely illustrated it with 

examples. It was not clear how the specific elements of the list in the Soviet 

draft were related to one another: it was certainly not the intention of the 

General Assembly - which had set up the Committee - to encourage adventures by 

those who maintained an enormous conventional anny as compared with those who· 

rclied for ultL~ate defence on nuclear weapons. 

The use of armed bands to attack another State was an importa.,.11t example of 

inter-State violence. The Soviet draft of 1953 had recognized that in stating 

that "that State shall be declared the attacker which first commits ••• support 

of armed bands organized in its own territory which invade the territory of 

another State, or refusal, on being requested by the invaded State, to take in 

its own territory any action within its power to deny such bands any aid and 

protection". That was regarded as an essential element of a definition by a 

number of States. For example, the Mexican delegation had expressly accepted 

that sub-paragraph and had subsequently made proposals to the same effect. The 

present Soviet draft (A/AC.134/1.12) appeared to restrict the meaning of the 

provision, since the words 11 support of armed bands" had been replaced by 

"sending armed bandsrr. The thirteen-Power draft (A/AC.134/L.6) placed 

subversive and terrorist acts by anned bands in a separate category. That 

example of the use of force should expressly be mentioned in the list of types 

o:f aggression. An attack by armed bands described as 11volunteers 11 deserved to be 

called aggression just as much as an attack by a country1 s regular forces. A 

State attacked by armed bands was in the same position as a State attacked by 

regular forces. That was equally true of persons acting singly or working in 

clandestine organizations. It had been said that activities by armed bands were 
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difficult to prove, but that was no reason to omit such activities from the list 

of types of aggression; the decision in such cases had ultimately to be taken by 

the Security Council. 

Under Article 51 of the Charter of the United Nations, force could be 

lawfully used by a State in self-defence • .Any definition of aggression must 

therefore expressly recognize that right as stated in the Charter. 

Some elements, however, did not belong in a definition of aggression. Thus, 

the consequences of aggression were not within the Committee's terms of reference. 

Similarly, the non-recognition of the gains resulting from aggression did not come 

within the definition. Furthermore, colonial situations, which were not 

inter-State situations, fell within the competence or' other United Nations bodies. 

The Charter expressly entrusted to the Security Council the power to 

determine which acts constituted aggression. Contrary to the view expressed 

by the representative of Mexico, he felt that a definition which altered the 

rowers of the·Security Council was inadmissible. At most, a definition could 

serve as guidance for the Security Council. 

In conclusion, he recapitulated the main points which a definitibn of 

aggression must satisfy: aggression must constitute a grave breach of the peace 

between States; the definition must fully recognize the right of self-defence; 

if instances were given, they must not be narrowed to exclude specific types of 

armed attack; and the definition must fully recognize the competence of the 

Security Council. 

Mr. GONZALEZ GALVEZ (Mexico) noted that the United Kingdom representative 

had based his contention that the Mexican delegation recognized terrorism as one 

form of aggression in two working papers submitted by the Mexican delegation and 

contained in document A/AC.134/L.2 (pp. 9 and 16-18). The first of those working 

papers, however, was not concerned with the paragraph of the Soviet draft 

relating to armed bands and was, moreover, only a working paper, not an official 

proposal. Furthermore, paragraph 2 of that document stated that the Mexican 

delegation considered it "hazardous to extend the concept of aggression to 
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include separate elements of the use of force. Thus, acts constituting so-calle~ 

in~irect ••• aggression should be regarded as aggression only if they in~olve or 

are accompanied. by the use of force 11 • The second working paper was a compromise 

text submitted with a view to securing the widest possible measure of support. 

His delegation's position on the subject was very clear: it recognized the great 

seriousness of subYersive acts and terrorism and felt that measures must be taken 

against States committing them, but to treat them as acts of armed aggression might 

be to justify the misuse of force and t~ distort the spirit of Article 51 of the 

Charter. If a number of delegations f:)Und the second working pap~r acceptable, his 

delegation might consider resubmitting it. 

Turning to the question of the relationship between the United Nations and the 

development of international law, he said that while the recommendations of the 

General Assembly certainly had more than moral value, their legal value was not such 

that they were binding either on States or on the Security Council. Nevertheless, 

the laying down of a standard of international conduct affected the way in which 

international law was created. There was n_o uniform~ty with regard to the degree 

of validity that different sources of international law were recognized to have; 

for example, the International Court of Justice made n8 distinction between the 

validity oi' conventions, internatiouat custom, general principles, judicial 

decisions, and so on. The question was whether or not the definition of aggression 

constituted a general principle of law. If so, could the pmrers of the Security 

eouncil be limited by it? In general, did the Security Council have to respee,t the 

principles of international law~ International law undoubtedly played a lesser part 

in the United Nations than it had in the League of Nations. It was the purpose of 

the United Nations not to re-establish a legal order that had been violated, but 

to maintain peace. Since the San Francisco Conference had decided that United 

Nations action would be political rather than legal in nature, an attempt must be 

made to bring political action closer to international law in practice. Thus, 
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instead of clinging to the discretionary power given to it by the Charter, which 

authorized it even to go directly against a general principle of law, the Security 

Council must make every effort to conform to the principles of international law. 

A definition of aggression should therefore not take account of the Security 

Council I s discretionary power. 

Mr. ROSSIDES (Cyprus) felt that a definition of aggression was an 

essential element :i.,. international lau and was necessary to ensure crder within the 

international co~~unity. It was the role of the rnited Nations to ensure the 

maintenance of international peace and security. The drafting of a legal definition 

of aggression acceptable to all States would therefore facilitate its task. Before 

the adoption of the Covenant of the League of Nations and the United Nation~ Charter, 

war had been a generally accepted pheno~enon, not subject to international sanctions. 

No State had wanted a defintion of aggression which might limit its national 

sovereignty. Now the situation was different. It was no longer a question of the 

desiraoility of drafting a definition of aggression but rather of deci~ing what 

type of definition it should be and of hastening its adoption. That was why he 

welco~ed the constructive statements that had been made, particularly by the French 

representative, who had favoured a precise definition of aggression, and by the 

United Kingdom representative, uho had said he could accept a defintion of 

aggression meeting certain criteria. 

He wished t □ give so~e preliMinary explanation of what the concept of 

aggression meant to him. Aggression was not only a physical manifestation, as the 

representative of Canada had said, but also had a psychological content. In other 

words, it was also the manifestation of a tendency to self-assertion. The various 

types of aggression included political aggression for expansionist purposes, 

military aggressj.on in the sense of an unprovoked armed attack and finally 

aggression in the leg~l sense of the term, which was the type the Comr.1ittee had to 

study in the context of the Charter. Article 2, paragraph 4, of the Charter applied 

to any use of force, and Article 1, paragraph 1, applied to situations, including 

aggression, which might lead to a breach of the peace • Lastly, Article 39 defined 

the role of the Security Council in the event of any threat to the peace, breach 

of the peace, or act 01' aggression. The Committee therefore only had to define 
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that type of aggression which constituted the most serious form of a breach of the 

peace. It did not have to concern itself with threats to the peace or other types 

of breaches of the peace. The purpose of the definition of aggression was to help 

the Security Council to d~termine when a case of direct aggression existed. As far 

as indirect aggression was concerned, he agreed with the United States 

.representative that there was no need to define it and that it was the 

responsibility of the Security Council to decide whether in any given case the 

indirect use of force could be considered aggression . 

In the case of entities other than States, the use of force was a question 

which came under the Commission on Human Rights or was covered by Article 11 of 

the Charter and did not involve the definition of aggression. On the other hand, 

the fact that some Stat~s were not universally recognized did not mean that they 

did not exist as States, that they were not bound to observe the principles of the 

Charter or that, in consequence, the definition of aggression did not apply equally 

to them. 

Lastly, he pointed out that, at the General Assemblyts twenty-third session 

in 1968 the General Committee had decided that it was not desirable for the items 

u:Wraft Code of Offences against the Peace and ~ecurity of Mankind" and 
11International criminal jurisdication 11 to be included in the agenda until further 

progress had been made in arriving at a generally agreed definition of aggression. 

In doing so, the General Committee had recognized the need for a definition of 

aggression; otherwise, it would have recommended the immediate inclusion of the 

two items in the Assembly 1 s agenda. He therefored hoped that, despite some 

disagreements, the Committee would arrive at a generally acceptable definition of 

aggression. 

Mr. CHKRIKVADZE (Union of Soviet Socialist Republics) said he understood 

that consultations were in progress among the sponsors of a proposal submitted in 

1968 with a view to the drafting of a new joint text. He would like to hear the 

observations of those delegations on the Soviet draft so that he could take a 

position when the outcome of the consultations was made known. 
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Mr. BERRO (Uruguay) felt the Committee would save time if statements 

could be grouped together to a greater extent, a step which would. have the 

additional advantage of affording members of the Committee some days to reflect on 

them. As a lawyer, he hoped for a definition that would respect the principles of 

the Charter, be in conformity with international law and have the effect, by reason 
--

o ~' its merit, of preventing any attempt at aggression in the world, something that 

the provisions of the Charter and the resolutions of the Security Council had not 

so far achieved. 

Vu. GtNZALEZ GALVEZ (Mexico) suggested that, to accelerate its work, the 

Corr~rr,_i ttee night set up a work.j_ng group which c::mld hold an exchange of views and .. 
then study the constructive ideas made by some delegations which had not submitted 

any draft proposals. 

t-:r . ROSSIDES (Cyprus) supported the idea of setting up a working gr cup 

but felt that it woul:x be somewhat premature to take a decision to that effect at 

the presc~t stage. 

The meeting rose at 12.30 p.m. 
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CONSIDERATION OF THE QUESTION OF DEFINING AGGRESSION (GENERAL ASSEMBLY RESOLUTIONS 
2330 (XXII) AND 2h20 (XXIII)) (A/7185/Rev.l; A/Ac.134/3; A/Ac.134/L.12) 
(continued) 

Mrs. GAVRILOVA (Bulgaria) noted a favourable atmosphere in the Committee, 

which was attributable to the substantial progress made at the previous session. 

She felt that if the Committee continued to work in the same constructive spirit 

it should be able to complete the task of drafting a definition of aggression at 

the present session. The draft definitions already submitted had enough features 

in common, and represented a sufficient convergence of views on the main principles 

and scope of a definition, to constitute a solid basis for the final conclusion of 

one of the most arduous and delicate tasks facing the United Nations. 

Her delegation welcomed the USSR draft propoasl (A/Ac.134/L.12), which was a 

"mixed" type of definition, corresponding to the wishes and views of the majority 

of Members of the United Nations as expressed in the Special Committee and the 

Sixth Committee of the General Assembly. It covered violations of the rules of 

international law in contemporary relations between States in their broader aspect 

and was in accord not only with the interests of States but also with contemporary 

international law. Like the other drafts submitted it was wholly based on the 

United Nations Charter, and more particularly on Chapters I and VII. 

All members of the Committee seemed to be in agreerr.ent that the definition of 

aggression should in no way restrict the power of the Security Council to determine 

the nature of an armed conflict between two or more States; on the contrary, it 

should serve as a guide and a necessary supplement to the Charter, assisting the 

Security Council to make such a determination. The definition of aggression could 

thus not only fill a gap in the theory of international law but also provide a 

link between the general provisions of the Charter and their application to 

specific cases of aggression. 

Both the thirteen-Power draft definition (A/7185/Rev.l, para. 9) and the 

USSR draf't proposal treated aggression as a serious international crime having 

consequences not only for the States directly involved but also for all mankind 

and for peace throughout the world. In the present state of international affairs 

it was hardly necessary to prove that local conflicts bad repercussions throughout 
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the world, increased tension and th1·eatened. the peace and security of mankind. 

There was disagreement, however, as to whether the international crime of aggression 

meant only acts of armed aggression or also included prepara,tions for aggression. 

Her delegation considered that the broader concept of c1ggression as a complex of 

interrelated acts, i.e. the planning, preparation and launching of an aggressive 

war, was more in accordance with modern legal ideas and international practice. 

The second preambular paragraph of the USSR draft was- clearly based on such 

mcdern principles of international law. 

For years laW1Jers both inside and outside the United Nations had hesitated to 

accept or had flatly re,jected the idea of priority - i.e. that the party guilty 

of aggression was the one which first disturbed the peace between two States. 

However, in her view, the ~uestion was not which party fired the first shot but 

which first organized an act of aggression using _armed force against another State; 

clearly what was meant was not an isolated accidental shot over an international 

frontier, or a frontier incident, but an organized attack employing arn:ed force. 

Her delegation considered the criterion of priority a highly useful element in the 

definition of aggression since priority could be determined objectively. 

At the same time, her delegation could not regard as justified the idea of 

so-called "preventive wars II or the theory that only an 11unprovoked II armed attack 

constituted aggression. Acceptance of the idea of preventive war would make not 

only the definition of aggression but the whole activity of the United Nations 

under Chapters I and VII of the Charter completely pointless. If any move~ent of 

troops near the borders of a State could be equated with a threat to its security, 

entitling it to strike back with all the rr.eans at its disposal in a so-called 
11 preventive war'r, that would 1r.ean that any aggressive war could be justified, since 

such pretexts could always be found. Unfortunately, the case was far from 

theoretical. A glance at the conflicts occurring in practice would confirm the 

absurdity of the idea of preventive war and of the attempt to exclude such action 

from the definition of aggression. 

A closely rela~ed question was the problem of self-defence. Those opposed to 

a definition of aggression often referred to the difficulty of distingc1ishing 

between aggression and self-defence. But that only confirmed the need for a clear 

I ... 



A/Ac.134/sR.33 -48-

(Mrs. Gavrilova, Bulgaria) 

definition. The absence of clear and undisputed criteria for distinguishing 

aggression - i.e. ar~ed aggression involving the illegal use of force - from the 

legitimate use of for~e authorized by and under the control of the Security 

Council, including the right to individual and collective &elf-defence - would not 

only make any definition of aggression meaningless but was also fraught with 

dangerous consequences. Both types of action involved the physical use of armed 

force but were fundamentally different in their legal, moral and politic al nature. 

Under Article 53 of the Charter and in accordance with generally accepted 

international rules, a sovereign State had the right to use armed force in its own 

defence only to repel an armed attack against it. It could not do so in order to 

take preventive measures or to respond to violations of its rights other than 

armed attack. The need for a clear distinction between the legal and illegal use 

of force had been taken into account in previous draft definitions and the USSR 

proposal. 

The USSR definition also included the idea of indirect aggression, f..e. the 

use of armed force., through camouflaged and subversive activities, to bring 

about internal upheavals in other States or radical changes in their policies in 

the interests of the aggressor. That type of aggression, which was particularly 

charateristic of the present time and no less dangerous than direct aggression, 

especially for nations which had recently become independent, was often intended, 
' 

as the fourth paragraph of the preamble of the USSR draft stated, to encroach 

upon the social and political achievements of the peoples in question. 

Paragraph 2 C of the USSR draft enumerated the most dangerous and flagrant types 

of indirect aggression and was illustrative rather than exhaustive. Her delegation 

considered that failure to include indirect aggression in the definition of 

aggression would be a serious omission. 

The responsibility of the aggressor for his acts was anoth.,r important 

element in the USSR draft. It had in fact been the efforts of the peoples who 

had suffered from fascism and nazism to establish the responsibility of their 

oppressors that bad led to the long attempt to define aggression. The definition 

would have no practical meaning if it did not i~d.icate to the orc;an which would 

apply it, i.e. the Security Council, what the responsibility of the ae;gressor 
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was and ~at political and moral sanctions should be applied against it under the 

Charter. Without such provisions, the definition would lose.its preventive 

character and would fail to be the effective instrument in the hands of the United 

Nations that it should be. 

She welcomed the degree of agreement that existed in the Committee on many 

points, and in particular she supported the Mexican delegationrs suggestion for 

the establishment of a working group. In the interests of saving time, her 

'delegation would propose that the Committee should bold informal meeting~ in the 

afternoons to study the drafts submitted. 

Hr. EL-ERIAN (United Arab Republic) said that, whatever differences of 

approach might exist in the Committee, there was little difference about the 

urgent need for defining aggression ·and the importance of a definition to 

contemporary international problems and the international legal order. 

His delegation had always been in favour of defining aggression. In 1945, it 

had suggested that the United Nations Charter should include a general definition 

of aggression, and in 1953 ... 1954 had s.uggested a "mixed definition11
• In 1967 it 

had co-spon~ored a twelve-Power draft declaration on aggression (A/7185/Rev.l, 

para. 7) and. an amendment (ill£_., para. 10) to the thirteen-Power draft declaration 

(ibid., para. 9). Its interest in the definition of aggression was far from merely -
academic: it also resulted from the bitter experience of the Arab countries, 

which had suffered aggression in all its forms, the latest being a war of aggression 

launched against them and the military occupation of parts of their territory in 

violation of the Charter and in defiance of the will and authority of the United 

Nations. 

There were constitutional, legislative and political reasons for completing 

the task of defining aggression by an early date. From the constitutional 

standpoint, the General Assembly had already accomplished much substantive work in 

elaborating certain basic concepts of the Charter, such as human rights, self­

determination and the sovereign equality of States. The elaboration of the concept 

of aggression was actually even more important since it related to the basic 

purpose of the United Nations as defined in Article l, paragraph 1, -of the Charter. 

Legislatively, the General Assembly had taken a number of important steps to 
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develop international criminal law, but had deferred action on the draft code of 

offences against the peace and security of mankind and on international criminal 

jurisdiction since it considered those subjects related to the question of 

defining aggression. The political reasons for expediting the definition of 

aggression were cogently stated in the seventh preambular paragraph of the USSR 

draft proposal. The idea stated there of the definition acting as a restraining 

influence on a potential aggressor was also reflected in the fifth preambular 

paragraph of the twelve-Power draft declaration and the sixth preambular paragraph 

of the thirteen-Power draft declaration; but his delegation considered the idea to 

be more completely expressed in the USSR draft proposal. 

One important criterion which must be taken into account in formulating the. 

definition was that it must be fully consistent with and founded upon the 

provisions of the Charter. The task of the Speeial Committee was not to rewrite 

the Charter but to enunciate a basic concept it contained. The Committee should 

rerr.ember, however, that the Charter was to be interpreted in the light of the way 

it had been applied and of the developments tha~ had taken place in the past 

twenty-three year~. In resolution 2330 (XXII) the General Assembly had instructed 

the Special Corn.~ittee to carry out its task having regard to the international 

legal instruments relating to the matter and the relevant precedents, methods, 

practices and criteria, which included the Charter. 

The question of weapons of mass destruction, referred to in the Soviet 

draft was most important. The Geneva Protocol for the Prohibition of the Use in 

War of Asphyxiating, Poisonous or other Gases, and of Bacteriological Methods of 

Warfare was still valid, and in recolution 2162 B (XXI) the General Assembly had 

called for strict observance by all States of its principles and objectives and had 

invited all States to accede to it. At its sixteenth session the ~·eneral Assembly 

had adopted a Declaration on the prohibition of the use of nuclear and thermo­

nuclear weapons, which stated that the use of those weapons was contrary to the 

laws of humanity and a crime againGt mankind and civili~ation. At the twenty­

second se~sion, on the initiative of the Soviet Union, the General Assembly had 

expressed its conviction in resolution 2289 (XXII) that it was essential to continue 

urgently the examination of the question of the prohibition of the use of nuclear 

weapons and of the conclusion of an appropriate international convention. The 
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draft definition to be produced by the Special Committee should reflect the aims of 

those basic resolutions of the General Assembly and thus be instrumental in 

preparing the ground for such a convention. 

There was some disagreement about the scope of the draft definition. At the 

31st meeting, the representative of the United States had given a rather strict 

interpretation of it, saying that the task of the Committee was to define 

aggression and not to spell out the various legal consequences of an act of 

aggression. The representative of the United Kingdom, at the 32nd meeting, had 
I 

supported that interpretation and said that certain elements, such as the 

consequences of aggression and the non-recognition of the gains resulting from 

aggression did not belong in a definition of aggression. His delegation felt that 

the draft definition should not be a mere catalogue of acts of aggression; the 

illegal effects of aggression and the question of responsibility were essential 

parts of the definition. In 1963 the International Law Commission had been 

advised by its Sub-Committee on State Responsibility to give priority to the 

definition of the general rules governing the international responsibility of the 

State, taking into account new developments of international law in other fields, 

notably the maintenance of peace. Thus it had been decided to examine the question 

of State responsibility on a broader basis than hitherto. His delegation attached 

much importance to the question of the political and material responsibiUty of 

States and the criminal responsibility of individuals, and hoped that their 

inclusion in the draft definition would generate renewed interest in the 

development of international criminal law. 

The international community had been struggling for many years to make 

illegal all gains resulting from the illegal use of force. Article 17 of the 

charter of the Organization of American states, for example, was concerned with 

the inviolability of the territory of a State; no territorial acquisitions or 

special advantages obtained either by force or by elements of coercion were to be 

recognized. As early as 1949 the International Law Commission had drafted a 

Declaration on the rights and duties of States which provided, amongst other 

things, that every ~tate had the duty to refrain from recognizing any territorial 

acquisition by another State gained by the illegal threat or use of force. 

Article 49 of the draft articles on the Law of Treaties stated that a treaty was 
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void if its conclusion had been procured by the threat or use of force in violation 

of the principles of the Charter of the United Nations, and article 70 dealt 

specifically with the treaty obligations of aggressor States. All those provisions 

had helped to control the effects of the illegal use of force. 

The draft proposal submitted by the Soviet delegation represented a 

signifir,ant step forward; it was precise but comprehensive and took into account 

the ,1ork done previously in Geneva and the views expressed in the thirteen-Power and 

twelve -Power drafts. His delegation noted in particular that the last two 

preambular paragraphs and the last three operative paragraphs of the Soviet draft 

were more explicit than the other drafts. 

With regard to the Committee's method of work, he felt that it would be right 

to take the question of direct armed aggression first. Other kinds of aggression, 

although illegal under the Charter, were much more problematical. The question of 

direct armed aggression lent itself more easily to agreement, and he hoped that 

by the time the United.Nations reached its twenty-fifth anniversary the Special 

Ccmmittee would have brought its work on that subject to a successful conclusion. 

His delegation supported the suggestion of the representative of Mexico that a 

working group should be established to study the various drafts before the 

Ccmmittee and the ideas developed in the course of the discussion. 

Sir .John CARTER (Guyana) said that his delegation wished to comment first 

of all on some of the observations made by previous speakers. The representative 

of Canada had expressed the view that an adequate definition of aggression must be 

formulated in a manner acceptable to all the permanent members of the Security 

Council. His delegation reccgnized that the definition should be generally 

acceptable to all Member States, but saw no reason why the approval of the great 

Powers was particularly necessary. That idea was out of date at the present time, 

when all peoples claimed the right to a role in international affairs. His 

delegation considered that a definition of aggression supported by the great 

majority of Member States, even if opposed by the great Powers, would inform world 

public opinion about the legal restrictions on the use of violence in international 

relations; it would enable people to judge the foreign policy decisions of 

Governments and would encourage them to bring pressure to bear to change policies 

that represented a significant departure from acceptable international behaviour. 

/ ... 



-53- A/AC.134/SR .. 33 

(Sir John Carter, Guyana) 

That was one of the fundamental purposes and functions of a definition of 

aggression, and all Member States should recognize the fact. His delegation was 

convinced that a definition of aggression, even if adopted by a majority vote, 

would be conducive to a better legal order. 

The representative of France had expressed the view that the Security Council 

had exclusive power to determine the existence of aggression and to make 

recommendations or take measures accordingly. Although Guyana was a co-sponsor of 

the twelve-Power and thirteen-Power drafts, it was prepared to accept that view 

subject to certain qualifications. Firstly, under the Charter the General Assembly 

was also legally competent to determine that an act of aggression had been 

committed. The difference was that under Article 25 Member States were obliged to 

accept and act upon such determination by the Security Council, whereas a similar 

determination by the General Assembly did not have the same legal force. There 

_was nothing in the Charter, however, to prevent a Member State from voluntarily 

agreeing to act on such a determination by the General Assembly, within the 

limitations of the Charter's provisions. The second qualification related to the 

competence of the General Assembly to recommend action to Member States after 

making a determination of that kind. It was not quite clear from Article 11, 

paragraph 2, of the Charter whether to make recommendations requesting the 

termination of military hostilities would be tantamount to taking action, in which 

case the matter would first have to be referred to the Security Council. His 

delegation, however, subscribed to the interpretation given by the International 

Court of Justice in its Advisory Opinion on Certain Expenses of the United Nations, 

that "action 11 within the meaning of Article 11, paragraph 2, meant enforeement 

action. Consequently his delegation had no difficulty in accepting a draft 

definition of aggression emphasizing the exclusive competence of the Security 

Council to make a legally binding determination about.the existence of an act of 

aggression. Strictly speaking, it might be correct to omit any reference to the 

General Assembly from the definition of.aggression. If that was done, however, 

it could not in any way detract from the generally accepted competence of the 

General Assembly in questions relating to peace-keeping. 
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The view had been expressed in the Committee that an adequate definition must 

take into account political entities whose claim to statehood was in some way 

disputed or qualified. That was confusing, because those who supported that view 

also insisted that an adequate definition of aggression must be in strict 

conformity with the Charter and should, moreover, be as free as possible from any 

ambiguities. If "political entity" was given its usual meaning, any opposition 

party in a democracy could be included in that category on equal terms with the 

colony of Southern Rhodesia. If on the other hand "geo-poli tical entity" was meant, 

it might be better to say so. In any event, a definition of aggression in the 

strict Charter sense must necessarily exclude any gee-political entity not 

contemplated in the provisions of the Charter - in short, all non-state entities. 

The only except_ion to that was the United Nations itself. 

Referring to the view that an adequate definition of aggression must tnke 

account of the psychological requirement, or animus aggressionis, he said that a 

definition of aggression could not take into account the element of intent if the 

criterion of strict interpretation of the Charter was to be maintained, The context 

in which the Charter had been drafted and the wording of Article 2 (4) argued 

against the view that intent was a necessary component of aggression. If that 

element were included in a definition of aggression, it might tempt an aggressor 

to .rely on such spurious defences as anticipatory self-defence, duress per minas 

or mistake. No legitimate defence of mistake could be open to a State inadvertently 

unleashing a nuclear attack. 

His delegation's initial reaction to the draft proposal submitted by the USSR 

(A/Ac.134/L.12) had been that it represented a serious effort to formulate a 

definition which would command as wide an acceptance as possible. Some of its 

preambular paragraphs were an improvement on the corresponding paragraphs of 

proposals submitted at the first session and he hoped that they would be taken into 

account by the sponnors of those proposals. Other preambular paragraphs, however, 

introduced new elements which were not part of the generally accepted norms of 

international law. 

In operative paragraph 1 of the USSR draft proposal, aggression was qualified 

by the use o:f the word "armed", which was not the case in the corresponding 
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paragraph (operative paragraph 1) of the thirteen-Power draft proposal 

(A/Ac.134/L.6). It was his understanding, however, that the sponsors of the latter, 

while believing that aggression also had its economic, ideological and cultural 

manifestations, agreed that the Committee should concentrate on the armed form, 

and he would therefore support any proposal for the inclusion of the word "armed" 

in the appropriate phrase. He associated himself with the comments of the 

repret'lentative of Cyprus concerning the inadmissibility of a distinction between 

direct and indirect armed aggression. 

He did not agree with the emphasis on the principle of priority in operative 

paragraphs 1 and 2 Bin the USSR draft proposal. Since the legitimate use of force, 

under Article 51 of the Charter, necessarily involved a response to an illegal 

military move, it was hard to conceive of a situation in which the aggressor would. 

be any other than a State first resorting to force in contravention of the relevant 

Charter provisions. Moreover, operative paragraph 2 B did not appear to express 

the intention of its sponsor since a Member State could resort first to any of the 

acts enumerated pursuant to a determination of the Security Council, as operative 

paragraph 6 appeared to recognize. 
' His delegation was not happy about the wording of the second part of operative 

paragraph 1 of the USSR draft proposal. If it was accepted that the provisions of 

the Chci,rter reflected its purposes and principles, then the use of the words 

"purposes and principles" appeared to be superfluous. If, however, the wording was 

interided to suggest that the provisions of the Charter were not necessarily based 

on its purposes and principles, then the use of the word "and 11 after principles was 

objectionable. A State. moreover, might then resort to the use of armed force, 

first, against another State and assert that such action, although it violated the 

provisions of the Charter, w~s consonant with its purposes and principles. 

His delegation was concerned over the omission from the USSR draft proposal 

of certain important elements. which were contained in the thirteen-Power draft 

proposal (A/AC.134/L.6), such as the principle of proportionality, and the 

provision contained in operative paragraph 4 of the thirteen-Power proposal, which 

was extremely important for small countries in a world of vast military blocs and 

which safeguarded the original competence of the Security Council with regard to 
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enforcement action. Another omission from the USSR draft proposal was any provision 

concerning the limits to be observed by a State responding to acts of terrorism or 

subversion committed in its territory by irregular, volunteer or armed bands. Such 

a limitation, which was in accordance with the intention of Article 51, deserved a 

place in any definition of aggression. His delegation did not agree that such 

attacks on the political independence or territorial integrity of States amounted 

to armed aggression of an intensity justifying action under Article 51. 

It would appear that the thirteen-Power and the USSR draft proposals together 

met the various criteria mentioned in the Committee as indispensable for an 

adequate definition of aggression. An illusion of conflict was created by the 

refusal to accept the conclusions which followed from premises on the part of those 

who argued for a strict Charter definition but insisted on criteria which would make 

that impossible to achieve. 

Mr. STARACE (Italy) ,s~id that the draft proposal submitted by the USSR 

(A/Ac.134/L.12) was an interesting contribution to the work of the Committee. 

Certain of its provisions, such as the fifth preambular paragraph, the first part 

of the sixth preambular paragraph from "although" to "particular case", and 

operative paragraph 3, should, in the view of his delegation, be included in any 

definition of aggression discussed in the Unit~d Nations. Some provisions, however, 

indicated a conception of aggression which was far removed from that held by his 

delegation and he could not, therefore, consider the draft proposal satisfactory. 

The fourth preambular paragraph appeared to imply that the use of armed force 

could be admitted in relations between countries which did not have different 

social syntems; that would place an unacceptable limitation on cases of aggression 

which was incompatible with the Charter, in particular Article 2 (l). 

Although the USSR draft propoi:;al only dealt with armed ~ggression (direct or 

indirect), it clearly implied that other forms of aggression existed. In the 

eighth preambular paragraph, for example, armed. aggression was describ~d as "the 

most serious and dangerous form of aggression" and "this form of aggression''. 

That was not in eonformity with the Charter, which did not indicate any forms 

of aggression other than armed aggression. The conception of aggression which 

emerged from the Charter (Article 1 (1), Article 2 (4)°, and Article 51) was based 
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on two essential factors: the use of armed force and an attack on the territorial 

integrity or political independence ~f another State. If, therefore, the 

definition of aggression was to conform to the Charter, as his delegation believed, 

it should, it should contain no indication or qualification which might give the 

impression that other forms of aggression other than armed aggression remained to 

be defined. 

With regard to operative paragraph 6, his delegation attached great importance 

to the democratic principle of the self-determination of dependent peoples, as 

stated in resolution 1514 (XV), but believed that that principle concerned the 

internal affairs of a State and had no place in a definition .of aggression, which 

concerned relations between two or more States. Accordingly, his delegation 

considered that the laGt part of operative paragraph 6, starting with the words 

"including its use by dependent peoples" should not be included in the defini t·ion 

of aggression. 

The USSR draft proposal dealt with so-called indirect aggression, but it 

appeared to be somewhat restrictive. The questions of organizing, assisting and 

directing armed bands, irregular forces or volunteer units to infiltrate the 

territory of another State should be dealt with in greater detail. The USSf draft 

proposal did not expressly mention self-defence, either individual or collective, 

but only referred to it indirectly in operative paragraphs 1 and 6; in hi$ 

delegation's view, explicit mention should be w.ade of the provisions of the Charter 

to which reference was made in operative paragraph 6. His delegation believed that 

the criterion of priority in the use of a:r-med force was not always applicable to 

specific cases and was not always adequate to determine the true nggressor; it 

should therefore be left to the Security Council to establish which State had 

really committed an act of aggression, taking into account all the circumstances 

of the case. Operative paragraph 5 raised the problem of the responsibility of 

individuals in international law, which was a very complex problem not within the 

Committee's competence. He suggested that a different wording might be found 

for operative paragraph 2 B (c), cince the military occupation or annexation of a 

territory could not occur without invasion. Iastly, although operative paragraph 4 
contained a principle which was in itself just, he wondered to ¥hat extent the 

problem was within the Committee's competence. 
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In his delegation's view, it was essential that the definition of aggression 

sho1.tla respect the letter and spirit of the United Nations Charter and that every 

effort should be made to achieve general agreement, or in any event the agreement 

of the permanent members of the Security Council, since otherwise the definition 

,;ould serve no purpose. The problem of aggression could not be dissociated from the 

reed to respect the independence and sovereignty of States, to avoid interference 

in their internal i',f:i_'airs, and to settle differences in a peaceful manner. The 

Committee should, therefore, take into account the work of the Special Committee on 

Principles of International Law concerning Friendly Relations and Co-operation 

among States. 

The meeting rose at 6 p.m. 
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Mr. OWADA. (Japan) recalled that there had been a wide difference of views 

on the advisability of establishing and continuing the present Special Committee on 

the Question of Defining Aggression. His delegation had in the past expressed 

some scept;i..cism about the feasibility of arriving at a satisfactory definition of 

aggression. It was clear that many delegations wanted to establish a workable and 

erfective definition of aggression because. they were genuinely anxious to protect 

mankind from any possibility of aggression. However, it would be wrong to proceed 

with the work of drafting such a defini~ion without having a clear idea of the 

practical results likely to be achieved. It was essential to be sure that in the 

final analysis the merits of the definition would outweigh its demerits. At the 

previous session of the Special Committee and in the Sixth Committee at the 

General Assembly 1s twenty-third session, his delegation had already explained its 

position, to which it still adhered. It was therefore superfluous at the present 

stage _to discuss that position any further in general terms. Instead, his 

delegation proposed to set forth, as a point of departure, a few specific ideas 

which reflected its basic position and should, in its view, be given full 

consideration in any attempt to define aggression. 

First, his delegation had always stressed that the essential prerequisite for 

maintaining and strengthening international peace and security was strict and 

i'9,ithful 9bservance of the Charter of the United Nations by all States without 

exception. It might be said, in fact, that what mattered was not so much t½e 

wording of a definition of aggression, however detailed it might be, but rather 

the will and the determination of all Member States to comply strictly and in good 

faith with the obligations which were expressed perfectly clearly in the principles 

of the Charter. It should be-constantly borne in mind that it had not been the 

absence of a definition of aggression which had, in the past, hampered United 

Nations efforts to maintain peace and security. 

Secondly, while Japan was prepared to join in a common effort to find a 

generally acceptable definition of aggression, the definition should not, in its 

view, prejudice the functions of the United Nations in maintaining international 

peace and security, nor should it be misused for the purposes of political 

propaganda. A good definition of aggression, if it were possible to produce one, 
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should contribute to the establishment and consolidation of lasting peace and 

security in the international community. The definition of aggression should not 

be regarded as an end in itself, but merely as one, means of eliminating aggression 

in all its forms from the community of nations. The definition mu.pt therefore be 

generally acceptable to the members of the international community. In particular, 

it was essential that the definition, if it was to be workable in practice, nhould 
I 

be acceptable to all the permanent members of the Security Council which, under the 

Charter,. were primarily responsible for the maintenance of international peace_and 

security. In that connexion, the Special C~mmittee might be well advised to review 

all the cases in which a declaration or allegation of the existence of the act of 

aggression had been made in the Security Council, and to explore the possibility of 

extracting such elements as might be incorporated into a truly workable definition, 

able to stand the test of all those past cases. 

Thirdly, it was essential that any definition should preserve, and not 

restrict, the discretionary power of the Security Council to decide whether a 

speeific situation involved an act of aggression under Article 39 of the Charter. 

His delegation noted with satisfaction that the thirteen-Power draft (A/Ac.134/L.6 

and Add.1-2), as well as the new Soviet draft (A/Ac.134/L.J2.), expressly referred 

to that aspect of the question; but it did not think that a mere general reference 

was enough. It would like the whole structure of the definition of aggression to 

be based on that principle. Accordingly, while it would be useful for the 

definition to contain an explicit provision stating that it could not be construed 

as in any way affecting the Security Council's discretionary power, the definition 

should also be free from any element which would in effect run counter to that 

principle and destroy the freedom of the Security Council. In that connexion, the 

apparently automatic implications o:f the "first strike!! principle put forward in the 

Soviet draft seemed to raise considerable difficulties. 

Fourthly, his delegation adhered to the view that the Special Committee should 

confine itself to defining "an act of EJ,ggression" within the meaning of Article 39 

of the Charter of the United Nations and should not deal with such wider notions 

as "threat to the peace" or "breach of the peace" which were mentioned in the same 

Article. On the other hand, there seemed to be no reason whatsoever why the 
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definition of aggression should be limited to the direct use of armed force and 

should not cover certain acts commonly referred to as nindirect use of armed force". 

The concept of indirect aggression was still very confused and, until there was 

agreement on i t.s exact content, it would be of little use to discuss the question 

in the abstract. In the circumstances, certain acts which were normally referred 

to as "indirect aggression" should not be excluded from the definition, inasmuch 

as those acts presented the same characteristics as the naked use of armed force. 

The term 11 indirect use of force" covered the organization, support or direction of 

armed bands, or irregular or volunteer forces infiltrating into another State, the 

organization, support or direction of violent disorders or acts of terrorism in 

another State, and the organization, support or direction of subversive activities 

aimed at the violent overthrow of the Government of another State. If such indirect 

use of force was - as it should be - included in the definition of aggression 

within the meaning of Article 39 of the Charter, it would give rise to the right 

of individual or collective self-defence under Article 51 of the Charter. In 

that respect, therefore, there might be some doubt concerning the theoretical 

correctness and practical soundness of operative paragraph 8 of the thirteen-Power 

proposal, which seemed to imply that a State which was a victim of subversive and/or 

terrorist acts by irregular, volunteer or armed bands organized, supported or 

directed by another State, could. not have recourse to the right of self-defence 

under Article 51 of the Charter. The Soviet proposal did not seem, at least at 

first sight, to share such a restrictive view. Operative paragraph 2 c seemed 

even by implication to reject that view. Nevertheless, its definition of the 

concept of indirect aggression was extremely narrow, in so far as it referred 

only to the sending of armed bands to the territory of another State, and not to 

the act of supporting. or directing them. 

Fifthly, the determination of the existence of an act of aggression should 

take ipto account the two component elements of the act: the,animus and the 

corpus. That was important, because.in certain circumstances an act which at 

first sight seemed to involve the use of force might in fact be an act of 
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self-defence and not an act of aggression. The definition should therefore make it 

clear that, in order for aggression to exist, there must be not only an unlawful 

act but also unlawful intent on the part of the entity committing that act. 

Lastly, 1.1ith regard to the question of aggression ratione personae, his 

delegation ,ias convinced that any act vhich would constitute aggression if 

ccmmitted by or against a State should also constitute aggression when committed by 

or against a political entity delimited by international boundaries or 

internationally-agreed lines of demarcation, irrespective of the degree of 

recognition accorded to that political entity. That was not only logical, since 

all the elements of aggression were present; it was also practical, in vim1 of the 

purpose for which a definition was being formulated. 

Those were the salient points which his delegation wished to raise at the 

present stage of the discussion. It would probably have occasion to refer to other 

points when the Special Committee examined the question in greater detail. ·In 

conclusion, it wished to stress the need to seek a definition of aggression that 

would command general support. It also wished to draw attention to the danger of 

ignoring the legitimate views of an important part of the international community. 

The definition to be drafted would be valueless unless it embodied the common will. 

Mr. CHKHIKVADZE (Union of Soviet Socialist Republics) thanked all members 

of the Committee who bad commented oif the new Soviet draft definition of aggression, 

and those who had taken a favourable attitude towards it. His delegation would 

study all the views put forward very carefully. He wished to comment on some 

important questions mentioned during the discussion, leaving aside those dealing 

with the self~determination of peoples, State sovereignty and the struggle of 

peoples for their freedom and independence, which he intended to go into later. 

In his view, the members of the Committee were agreed that the definition 

should be scientific. It could not be satisfactory unless it ignored secondary or 

fortuitous phenomena and concentrated on essentials, i.e. the specific 

characteristics of the concept to be defined. It was important for each member 

of the Committee to refrain from basing its attitude to the definition on events 

in a single country or region. Members bad to work out a definition which ,~ould 

be a· general description of the acts of aggression committed in the past in all 
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parts of the world. But at the same time it must take into account the present 

international situation and the aggressive wars now being waged. It must look 

forwards and not backwards, although it must be 'based on past experience. It must 

anticipate and provide for the future course of the struggle against aggression. 

He felt that, at the present stage of its work, the Committee was in a 

pcsition to reach agreement at least on some important elements of the definition. 

He therefore agreed with the view expressed by the representative of the United 

Arab Republic at the previous meeting that a most important contribution wculd be 

made to the cause of international peace and security if the United Nations were 

to be provided with a generally accepted definition in time for the celebration of 

its twenty-fifth anniversary. 

With regard to the criticisms which had been levelled at the Soviet draft 

definition, he wished to draw a distinction bet'ween those which ·were dictated by 

goodwill ano. were accompanied by constructive proposals, and those which were 

wholly negative. He would point out once again that the attitude adopted by each 

State towards the question of the definition of aggression reflected the principles 

on which its foreign policy 'was based. The question was therefore one of those on 

which a country could not indefinitely conceal the fact that it 'was adopting a 

negative attitude; sooner or later its true position 'would be revealed. The 

adoption of a definition could be delayed, but not prevented. His delegation was 

convinced that the attempts to prevent the adoption of a definition would fail in 

the end. The Soviet Union, for its part, had submitted its draft definition and 

had thereby made its contribution to the task of defining aggression. 

Turning to the preamble of the Soviet draft proposal (A/Ac.134/L.12), he said 

that it was very important because it establislied the need for a definition of 

aggression. It dealt with matters of principle, and his delegation must therefore 

insist on keeping it in the draft resolution. If members of the Committee had 

better wording to propose for the preamble, his delegation would consider their 

proposals very carefully. The Soviet preamble conformed to the spirit of the 

Charter and was in keeping with the resolutions of the General Assembly and the 

principles of international law. In particular, it confirmed the unassailable 

rights of the Security Council and stressed the importance of the inherent right 
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of peoples to self-determination and the importance of ensuring the peaceful 

coexistence of States with different social systems. Lastly, it laid special 

stress on the dangers of armed aggression. He therefore wished to retain the 

substantive ideas set out in the preamble of the Soviet draft. 

With regard to the operative part of the Soviet draft proposal, he was glad 

that some paragraphs had been favourably received, in particular by the 

representative of France, who had said that the operative part furnished a good 

working basis. 

As for the criticisms which had been expressed, he wished to reply first of 

all to those which had been levelled at the criterion of priority. Operative 

paragraph 1 related to armed aggression by a State, i.e., an international conflict. 

The paragraph was thus consistent with the provisions of Article 2 (4) of the 

Charter, which concerned international and not internal conflicts. Internal 

conflicts and civil wars came exclusively within the national competence of the 

States concerned. The question of intervention by a third State in an internal 

conflict required separate treatment. The criterion of priority was not a new 

concept. It was referred to in the report which the Mixed Commission had submitted 

to the Third Committee of the League of Nations in September 1923 in connexion 

with a mutual assistance treaty - a report which stated that, whenever invasion 

of a territory constituted,an act of aggression, it was essential to determine 

which State bad violated the frontier, i.e., which State had attacked first. The 

criterion of priority was also affirmed in the 1925 Treaty of Locarno, the 1926 

Franco-Romanian Treaty of Friendship and the 1927 Franco-Yugoslav Treaty of 

Friendly Understanding. The importance of the criterion of first use of armed 

force was also recognized by many experts. For example Kelsen, a renowned bourgeois 

expert on international law, had written that only an aggressive war waged by a 

State which had been the first to commit an armed attack against another State was 

illegal. 

Also worthy of note was a paper by the Royal Institute of International Affairs 

in the United Kingdom, according to which it could be confidently stated that in 

most cases the side which began hostilities was the aggressor. Thus, the aggressor 

was the side which began hostilities, i.e., which first committed the act of armed 
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aggression. Later in the same paper there was a statement to the effect that in 

most cases, as had been shown, the State which first resorted to armed force was 

the aggressor. 

When the problem of defining aggression had been discussed in the International 

Law Commission, the Special Committee on the Q~estion of Defining Aggression and 

other United Nations organs, representatives of many States had also pointed out 

that the criterion of the first use of armed force made it possible to establish 

quickly in any particular case who was the aggressor and who was the victim of 

aggression. It had rightly been pointed out that that criterion followed directly 

from the Charter, and in particular from Article 51. 

To refuse to accept the principle of priority was to justify preventive wars, 

which his delegation condemned. Accordingly, his delegation could not accept the 

idea that the reference to the principle of priority should be excluded from the 

definition of aggression. A reference to that principle was essential, to enable 

States to exercise their right of self-defence, as provided for in Article 51 of 

the Charter. The Soviet draft proposal was designed to prevent States from 

resorting to the use of force except in the cases provided for in the Charter. In 

order to determine priority, it would be necessary to make investigations and 

establish the facts. The Security Council, which was responsible for that task, 

had many means of establishing who vms the aggressor. 

Some representatives had argued that it was inappropriate and impossible to 

refer, in the definition of a 6gression, to the prohibition of the use of weapons of 

mass destruction, particularly nuclear weapons. That was another point on which 

his delegation's views were equally firm. As the critics of paragraph 2 B (a) of 

the Soviet draft proposal had not been able to object to the substance of the 

paragraph, they had raised objections of a procedural nature. They had said that 

the question of the prohibition of the use of nuclear weapons was a political 

problem which came within the purview of the First Committee and that nuclear 

weapons should not therefore be mentioned in the definition of aggression. They 

had also said that aggression could be committed by weapons of any kind and that 

there was therefore no reason to :;iick out nuclear weapons. The Soviet draft 

orooosal stressed the prohibition of the use of nuclear weapons, which were, beyond 
L L 
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any possible doubt, by far the most horrible weapons at present in existence. 

Moreover, a reference to nuclear weapons did not exclude the possibility of also 

condemning acts of aggression committed with conventional weapons. 

While insisting on the need to refer in the definition of aggression to the 

prohibition and condemnation of the first use of nuclear weapons, the Soviet 

delegation did not exclude the possibility of improving the draftfog of the 

relevant part of its proposal. As far as the substance of the matter was concerned, 

the Soviet proposal should not meet with any objections from members of the 

Committee. 

He wished to deal next with the comments made on operative paragraph 2 C of 

the Soviet draft proposal, which described as an act of indirect armed aggression 

the use by a State of armed force by sending armed bands, mercenaries, terrorists 

or_saboteurs to the territory of another State and engagement in other forLls of 

subversive activity involving the use of armed force with the aim of promoting an 

internal upheaval in another State or a reversal of policy in favour of the 

aggressor. 

His delegation considered that such acts were a violation of the principles of 

the United Nations Charter, particularly the provisions of Article 2 (4), and 

infringed upon the independence of States. There were many examples in history of 

indirect aggression designed to overthrow a political regime, crush a national 

liberation movement or enslave a people. For instance, Hitler 1 s action in sending 

armed bands to Austria had led to the Anschluss and the use of mercenaries in 

Africa had served the interests of the colonial Powers. It was therefore essential 

to ensure that armed bands, mercenaries, terrorists and saboteurs could not be sent 

to the territory of another State. Such acts had, moreover, been condemned in 

General Assembly resolution 380 (V) which dealt with both direct and indirect 

aggression, and the International Law Commission had also studied the matter. The 

Soviet delegation, in preparing its own draft, had taken into account the facts he 

had mentie:ned above, together with the ideas contained in the thirteen-Prnjer draft 

proposal (A/Ac.134/L.6 and Add.land 2) and the four-Power draft proposal 

(A/AC.134/L.4/Rev.l and Add.1). 
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Some objections had been raised to operative paragraph 5 of the Soviet draft 

definition, which dealt with the question of the responsibility incurred by the 

aggressor. It had been said, for instance, that the problem of the legal 

consequences of aggression was unrelated to the need to define aggression and 

should be dealt with in other instruments, such as the draft Code of Offences 

against the Peace and Security of Mankind. However, that objection was groundless, 

since it was impossible, after defining a crime, to say nothing at all about its 

consequences. In that connexion, he referred to the Roman law maxim nullum crimen 

nulla poena sine lege, which was applied by all States in their domestic law. That 

principle meant that there were no crimes or punishments other than those provided 

for by the law; and, since the law could not define a crime without prescribing 

the punishment for it, there could not be any crime without a punishment or, vice 

versa, any punishment without a crime. That meant that there was no international 

crime without responsibility; and that was the principle applied in the Soviet 

draft definition. The Soviet proposal was based on the assumption that all points 

relating to aggression, which was held by the peoples of the world to be a crime 

against peace and mankind, should be formulated and set down in one place. It 

would be wrong to decide that certain elements should be set aside for incorporation 

in other instruments. 

Some members of the Committee had asked why the Soviet Union had submitted a 

new draft definition, different from the earlier ones. To them, he replied that 

there was no contradiction in principle between the various texts. His country's 

position on the subject was unalterable. 

At the same time, however, the new draft took into account the discussion 

there had been on earlier Soviet proposals. The fact that the USSR was now 

submitting a new proposal was, on the one hand, further confirmation and development 

of the Soviet Government's unswerving opposition to aggressive wars and, on the 

other, the result of examining many proposals made at earlier stages in the 

consideration of the question of defining aggression and the specific proposals 

put forward in 1968. 
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In conclusion, he said that the Committee had a possibility of completing 

its work successfully. It had at its disposal a mass of historical material from 

the discussion of the question in the United Nations and a number of new draft 

definitions, which together constituted a basis for future progress and should 

make it possible to escape from stagnation and arrive at a definition of aggression. 

His delegation intended to take an active part in the work of the Committee and 

the drafting group and would pay regard to all constructive sug6estions which might 

be submitted; and it appealed to all members of the Committee to make every effort 

to reach agreement at least on certain elements of the definition, with a view to 

the early completion of a task which would serve the cause of international peace 

and security. 

ORGANIZATION OF WORK 

The CHAIRMAN said that, in pursuance of suggestions made at the 32nd 

meeting regarding the establishment of a working group, the Mexican delegation had 

drafted a proposal which could be submitted to the Committee at its next meeting. 

Mr. GONZALEZ GALVEZ (Mexico) said that the final version of his proposal 

was not yet ready. He still had to have certain consultations with a view to 

producing a text which would be certain to command the support of all delegations. 

He did not want to introduce his proposal until he was sure that no delegation 

would vote against it. 

The meeting rose at 12.5 p.m. 
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Mr. ALCIVAR (Ecuador) said that since his delegation had stated its 

position on the thirteen-Power draft declaration (A/7185/Rev .1, para. 9) at the 

Committee 1 s previous session, he would confine his comments at the present meeting 

to the USSR draft proposal (A/AC .134 /L. 12) . 

Operative paragraph 6 of that draft referred to the use of force in accordance 

·with the Charter of the United Nations as an exception to the principle of the 

prohibition of. the threat or use of force. In his delegation's view, that 

significantly affected the legal content of the principle of the prohibition of 

war as an instrument for the settlement of international disputes, which had been 

a general rule of international law since the adoption of the Covenant of the 

League of Nations. The prohibition had been laid down as a rule of ,jus cogens in 

the Briand-Kellog Pact of 27 August 1928, under which the Contracting Parties 
I 

had renounced war as an instrument of national policy, and had been confirmed in 

the London Agreement of 8 August 1945 and General Assembly resolution 95 (I). 

The preamble of the Briand-Kellog Pact had recognized the right of self-defence 

and Kelsen in his Principles of International Law had considered that only two 

types of war were not expressly prohibited under the Pace - a war which was not an 

instrument of national policy and a war against a State which had gone to war in 

violation of its obligations under the Fact (i.e., in exercise of the right of 

self-defence). The use of force, whether domestically or internationally, was 

justified only as a coercive measure against an illegal act which disturbed the 

order of society. fumestically, the authority for such a use of force was vested 

exclusively in the legislative organs of the society. Internationally, war was an 

institution whose lawfulness was subject to conventional rules of law. Although 

the resort to war by States was prohibited under the Covenant of the. League of 

Nations, the decentralized system of international security set up under the League 

had permitted its Members, under Articles 12 and 16 of the Covenant, to take 
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collective measures against an aggressor whether or not that State was a Member of 

the League; the Council of the League could only recommend to States what 

contingents they should commit to the collective action. Under the Briand-Kellog 

Pact the right of an individual State to take action had disappeared, since, war 

was renounced as an instrument of national policy. That could not mean, however, 

that illegal acts were to go unpunished. The only ~ossible conclusion was that 

thenceforth a monopoly of the use of force was vested in the international community. 

'Ihe Pact had not established any specific machinery through which the 

international community was to act. While some thought that the appropriate 

machinery was the League of Nations, others rejected that view on the grounds that 

not all States parties to the Pact were Members of the League. His delegation 

supported the first position because it felt that the Pact was a logical corollary 

of the system of collective security set up by the Covenant of the League. 

Moreover, the rules of positive law which regulated the system of international 

security under the league had now acquired universal scope and become binding, 

either through customary or through treaty law, even on States which were not 

Members of it. Obviously, then, the centralization of the right to use :force in 

the international community was, under the Fact, a rule of general international 

law whose legal effect was not diminished by the lack of procedural rules. 

The Briand-Kellog Pact had been incorporated in the United Nations Charter, 

which expressly vested the monopoly of the use of force in the United Nations. 

Only the competent organs of the Organization had the right to use force in order 

to maintain international peace and security. Accordingly, the use of force by any 

State constituted the crime of aggression and entailed the liability deriving from 

the rules of law in force, just like a crime under a national system of law. 

His delegation considered that the definition of aggression should begin by 

referring to the monopoly of force vested in the legally organized international 

community, the United Nations, which was the point of departure taken in the 

thirteen-Power draft declaration. In that respect, therefore, it had some 

difficulty with the USSR proposal. 
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Furthermore, his delegation did not believe that the inherent right of 

self-defence was an exception to the principle laid down in Article 2, paragraph 4, 
of the Charter, just as it was not an exception to the criminal code of any 

country with respect to the crime of homicide. Under national criminal codes, if 

an individual was a victim of aggression and killed his adversary in defending his 

life, the law merely exempted him from the responsibility he would have borne had 

there been no extenuating circumstances. Similarly, under the United Nations 

Charter, no State was empowered to use force; Article 51 recognized the inherent 

right of self-defence only to the extent that it exempted the State using force 

to repel an armed attack from liability until the Security Council had determined 

what means were to be employed to maintain international peace and security. That 

was the only possible legal interpretation of the right of self-defence under the 

constitutional system of the United Nations. The thirteen-Power draft declaration 

carefully placed the only two cases in which the Charter recognized the use of 

force as legftimate in the legal context of the system of international security 

set up by the United Nations. The principle prohibiting the threat or use of force 

was a rule of jus cogens and would be dangerously watered down if exceptions of 

any kind were admitted. 

Paragraph 2 C of the USSR draft proposal also caused his delegation some 

difficulty, not so much because it referred to the concept of "indirect armed 

aggression" as because it was not clear what its implications were with regard to 

the right of self-defence. 

His delegation held that economic and political pressure should be considered 

as part of the concept of force. It knew very well what such pressure could mean 

to a small country in the present state of international affairs. Economic 

pressure could mean starvation, and starvation killed as surely as the atomic bomb. 

There could be no doubt that such pressure constituted an unlawful act which 

violated the United Nations Charter. The only difference of opinion that existed 

on that point was that some felt that such a violation involved the principle of 

the prohibition of the threat or use of force, while others felt that it involved 

the principle of non-interference in the domestic affairs of other States. It was 

true that the San Francisco Conference had rejected a proposal to expand the 

concept of force to include more than armed force and had disclaimed competence 
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to adopt a definition of aggression. What had prevented it from doing so, however, 

was not any valid legal reason, but the political determination of the great Powers 

to reserve to the Security Council the power to determine whether any p[ · -~cular 

act constituted an act of aggression. The bitter consequences of that decisioi1· 

were known to all. 

Even if it was accepted that the concept of force as used in the Charter was 

restricted to armed force, that did not necessarily lead to the conclusion that 

armed aggression was the only form of aggression. Aggression implied an attack, -

-which could take many forms. By limiting the exercise of the right of self-defence 

solely to the cases of armed attack under Article 51, the Charter had recognized 

that there were other types of aggression. Intervention, for example, was a form 

of aggression which was carried on in the most varied forms. The sending by a 

State of armed bands, terrorists or saboteurs to th~ territory of another State was 

clearly an act of aggression, but it was not on the same plane as the recognized 

forms of armed aggression. It was true that the USSR draft described such acts as 

acts of "indirect armed aggression11
• But it might be concluded, on the basis of 

operative paragraph 1, that they constituted a basis for the exercise of the right 

of self-defence, a position with which his delegation could not agree~ The 

thirteen-Power draft declaration, on the other hand, simply defined direct armed 

aggression. Without entering into a consideration of the forms of indirect 

armed aggression, it took care not, to extend the right of self-defence to cases 

beyond the limits set by Article 51 of the Charter. To do so would be extremely 

dangerous for the s~all countries. 

Mr. MUTUALE (Democratic Republic of the Congo) observed that as long as 

arrogance, intolerance and the will for conquest existed among men, Governments 

would be resourceful in finding ways and means of committing aggression. While his 

country felt that aggression should be precisely defined, it also felt that ,-rhat 

should be defined was aggression itself, and not particular methods of aggression, 

which were constantly changing and developing. By defining one form of aggressioq, 

both the thirteen-Power draft declaration and the USSR draft proposal approached 

the question from the wrong end. Both proposals rested on the false assumption 

that everyone kne,, wbat aggression was, i.e., what the substance of an act of 
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aggression under the Charter. Without having agreed on that first, the Committee 

was trying to decide on the meaning of "armed11 aggression. The inevitable result 

was that the enumerative definitions contained in both drafts lacked the necessary 

legal link between the specific acts listed. Nevertheless, his delegation believed 

that if some degree of agreement could be reached, even if only on one form of 

aggression, it would be better than nothing. It was with that in mind that it had 

co-sponsored both the twelve-Power and thirteen-Power draft declarations 

(A/7185/Rev.l, paras. 7 and 9). 
As far as the USSR draft proposal (A/AC.134/L.12) was concerned, he felt that 

the fourth paragraph of the preamble was not particularly well drafted. Any use of 

force in international relations was incompatible with the principle of the 

peaceful coexistence of States; all States, irre2pective of their social or 

political systems, had the right to a peaceful existence. That was a principle of 

jus cogens, because it was directly related to the maintenance of international 

public order, and hence affected all States. He therefore felt that that 

paragraph could be improved by the deletion of the words "with different social 

systems". 

The last paragraph of the preamble would be improved if the phrase 11 in the 

conditions created by the existence of nuclear weapons" were placed at the 

beginning, before the words "armed aggression". The criminality of acts of 

aggression lay not in the arms used but in the effects of their use on the 

fundamental rights of States, and in the first place, their territorial integrity 

and political independence. It was not the means but the results that mattered. 

It should be therefore made unambiguously clear in the preamble that the Committee 

was giving priority to defining armed aggression because of the results it might 

have in the present circumstances, and above all :,he arms race. With that in mind, 

he pror::osed that the words 1'and other weapons of mass destruction 11 should be 

inse1°ted after the words "nuclear weapons". 

The general definition in the USSR draft proposal contained three main ideas: 

that armed aggression was a crime under international public law; that the State 

which attacked first was the 11 aggressor 11
; and that an attack using armed force was 

incompatible with the Charter. The first idea, which was clearly in conformity 

with the Charter, implied that aggression could be committed only by the subjects 

of ir,ternational law, namely, States or groups of States, and that an individual, as 
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such, could not commit an act of aggression; if he acted on behalf of a State, the 

aggression was committed by that State. Thus, in law, a State or group of States 

could commit armed aggression by means of its regular armed forces, or by armed 

bands for which it was responsible, or by the organization, recruitment or sending 

' to a foreign territory of hostile elementLJ or by the granting of assistance for the 

purposes of armed subversion. The USSR draft referred expressly only to the 

"sending" of such persons and failed to mention the other forms of subversion. The 

fact that those other forms constituted armed aggression had been confirmed by the 

Security Council in its resolutions 239 (1967) and 241 (1967), condemning the 

external support given to foreign mercenaries acting on the territory of his country. 

The Italian and French delegations appeared to hold the view that not all armed 

attacks constituted aggression and that aggression must involve a breach of the 

peace. Armed subversion such as he had described did in fact constitute a breach of 

the peace and was therefore armed aggression. It constituted a breach of the peace 

of the State which was a victim of such subvervion, and since international security 

was indivisible from the security of each State, it constituted a breach of 

international peace and security. 

In operative paragraph 5, the USSR draft proposal referred to the criminal 

responsibility of the persons guilty of armed aggression, but international law 

concerning that point was still in the form of a draft code ( the Draft Code of 

Offences against the Peace and Security of Mankind). Individuals did not have the 

legal capacity to initiate proceedings before the Security Council or the 

International Court of Justice and it therefore seemed hard to accept a reference to 

the criminal responsibility of individuals in the draft definition. On the other 

hand, it was clear that a State which was the victim of aggression was entitled to 

set in motion the procedures of international law against the State which organized, 

supported or encouraged invididuals who were guilty of the aggression or to arrest 

them if they were disowned by those States which had encouraged or organized them. 
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'J..'he criterion that tbe State 1·1hich used armed force first was the agc;ressor 

appeared valid if considei·ed in the abstract, since the idea of armed ae;c;ression 

was inseparable fron that of initiative in the use of armed force. As formulated 

in the USSR clcaft proposal, houever, that criterion appeared to involve dangers 

for international orde:;..· and security. The fundamental danger was that it might 

be taken to imply that if a. State was attacl;:ed by the armed forces of another 

State it 1ms entitled to counter-attack in self-defence. Althou::;h an ae;gressor 

r:mst be censured and its victim protected, h:::ith nevertheless remained members of 

the same community and subject to the provisi:rns of the Charter, in particular 

with ree;ard to the peaceful settlement of disputes. Self-defence should only be 

considered to cover acts necessary to halt acgression; beyond that point it became 

unlm1ful and itself constituted aggression. Decause it did not take into account 

the requirements i·ec;ardinc; self-defence anc7. proportionality, the principle of 

priority as formula"ced in the USSR draft proposal represented a departure from 

the Charter. 

Any_ formulation concerning the use of force in order to exei·cise the ric;ht 

of self-determination, a principle which wa::, perfectly in accordance 11ith the 

Charter, should make it clear that the United Nations did not encourc:i-Be or incite 

revolts, secessions, civil wars or the breach of frontiers and that only dependent 

peoples were invol~ed. 

In conclusion he sugc;escecl that any points on which agreement was reached 

should be included in a i·esolution to be submitted to the General Assembly. 

Jv'..r. JAHODA ( Czechoslovakia) said that his delec;ation had already been 

in favour of e2'.rpeditinc; the formulation of a definition of ae;gression at the 

Ceneva session in 1968, based on the follouinc; majm· principles: first, it should 

be de:;:ived from and consisten::. uith the Chartei·; secondly, aggression should be 

treated as the most danc;erous breach of inte1·national peace and the [';ravest 

crime under international law; thirdly, the clefinition should decide the question 

of responsibility for ac;~i·ession; fourthly, ic should be based on objective 

crite:da and not allo,7 of ambic;uous interpreto..ti::m; fifthly, it should respect the 

-ryo1,7er of the Securitv C,::mncil under the Charter to c:etei·mine the existence of 
~ V 

'"''",-,-ression·· si·""thlv it should nroceed from the u:cemi,se that the use of force 0.ub - , ~:... v :J .i.: .r: 
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against nations exercisin,::; their right of sel:-determination constituted a violation 

of the Charter and entitled them to resort to self-defence. Since armed agc;ression 

,ms the most dangerous fo::.0 m of aggression, it was advisable to start by defining 

that form. The progress achieved in the codification of the principles of 

international law concerninc; friendly relations and co-operation among States, 

especially as reflected in the latest report of the Special Committee dealing with 

that subject (A/T326) would be of great value in defining aggression. The question 

of the prohibition of the threat or use of fo:.0 ce had been discussed in some detail 

by that Committee and the area of consensus had been broadened. 

The draft proposal su.bmitted by the USSR delegation (A/Ac.134/L.12) was a 

si1:;nificant contribution to the present work of the Committee. It defined only 

armed age;ression givinc; a mixed type of definition; his delegation supported it for 

both those reasons. '.':'he seneral definition of armed aggression in operative 

paragraph 1 of the draft proposal, by referrinG co the purposes, principles and 

:provisions of the Charter, ensured consistency ~1ith the Charter. There 1-ms no 

possibility of misapplic·ation, since Article 2 (1:) prnhibi ted the use of force in 

international relations and allowed of no a:tbitrary interpretation. In the fifth 

preambular paragraph and operative paragraphs 2 and·3, the USSR draft proposal 

rightly stressed the competence of the Security Council. Since, however, the 

seventh preambular paraµ1°aph did not specify the organ which would be called upon 

to determine whether an act of aggression had been committed, it did not seem to 

exclude the possibility that once a definition of aggression had been adopted, other 

organs mi13ht be guided by it. Moreover, the fact that Article 2lr of the Charter 

recognized the primary responsibility of the Security Council for the maintenance 

of international peace and security appeared to imply that other organs also had 

responsibility in certain respects. 

His delegation considered that the State which first resorted to armed force 

should be declared the ac;Q;1°essor. That was the only objective criterion uhich made 

it possible to distinQ;Uisl1 acts of a6gression from acts of self-defence. His 

c1ele,gation therefoTe welcomed its inclusion in the USSR draft proposal. 

The enumeration 'of specific types of a1°med aggression, both direct and 

indirect; in operative parac;raph 2, took due acc::mnt of the present state of affairs 

in the world and rightlJ" indicated the danGer inherent in the use of nuclea~, 

bacteriological, chemical and other.weapons of mass destruction. 
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The reference to material and criminal responsibility for acts of aggression 

-was in full accord with article 6 (a) of the Charter of the Nuremberg Military 

Tribunal and articles 5 and 6 of the International Military Tribunal for the Far 

:East. The ideas contained in those articles had been generelly accepted in 

international law and confirmed by the General Assembly in resolution 95 (I). 

The inclusion of a provision concerning the non-recognition of territorial 

gains resulting from armed aggression was a step forward in the development of 

international rules concerning the prohibition of the use of force. 

Experience showed that it was difficult to specify exceptions to the 

prohibition of the use of force because of the divergent views on the question, and 

his delegation therefore believed that the relevant provision should make a 

general reference to the United Nations Charter, as had been done in operative 

paragraph 6 of the USSR draft proposal. That was the solution tentatively agreed 

to in the Committee on Principles of International Law concerning Friendly 

Relations and Co-operation among States. 

Mr. AKYAMAC (Turkey) said that Turkey had been involved in efforts to 

find a definition of aggression.long before the subject had been taken up at the 

United Nations and his delegation would do its best to contribute to the work of 

the Committee. He welcomed the fact that the permanent members of the Security 

Council had made their views known early in the Committeets proceedings, because 

if a definition was to be adequate and have any practical value, it must be 

accepted by them. For that rea~on, any working group or drafting committee set up 

by the Committee should either include all the permanent members of the Security 

Council or have available to it their views on any point which might arise. Any 

such working group or drafting committee should, moreover, be small. 

Any definition of aggression should closely follow the Charter of the United 

Nations and should not go beyond it. It should recognize ~he commitments, rights 

and responsibilities of States and the authority and responsibility of the 

appropriate organs of the United Nations under the Charter. It should strictly 

safeguard the right of individual and collective self-defence as envisaged in the 

Charter. It should not prejudice the discretionary power of the Security Council 

to determine the existence of aggression in each case and it should be able to 

command the acceptance of a large inajority of Member States. 
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His delegation ac-£reed with the USSi?. approach of having a mixed definition and 

limiting it to actions resulting from tne use of force. The fourth preambular 

paragraph of the USSR proposal, however, appeared to restrict the application of 

the principle of coexistence to relations between States with different social 

systems, which was not consistent with the Charter. If the paragraph was retained, 

he would suggest either that the words tr.Hith different social systems 11 should be 

deleted or that the phrase should be amended ·b read 1r including States with 

different social systemstr. His delegation 11elcomed the inclusion of the fifth 

preambular paragraph. The sixth and seventh preambular paragraphs appeared to be 

based on the belief that a definition of agc;ression would help the Security Council 

to discharge its responsibilities under the Charter. But if that was the aim, it 

was inappropriate to apply strictly the principle of priority, automatically 

branding certain acts as ac;gression without requiring the existence of intent; a 

definition of aggression should not limit the discretionary authority of the 

Security Council. The Committee I s purpose should rather be to assist the Council, 

by c;iving an opinion that certain acts might, after verification in each case, 

constitute aggression. 

His delegation felt that it was unnecessary to list certain types of weapons, 

as had been done in operative paragraph 2 B (a); since a massive use of c::mventional 

weapons could ~lso cause mass destruction. The question of the proqibition of the 

use of nuclear weapons might best be dealt with in the context of the negotiations 

Hhich the nuclear Powers had undertaken to pursue under the treaty on 

non-proliferation, or, as the USSR representative had said at the previous meeting, 

throuc;h a convention. 

The approach to the question of the indirect' use of force in the USSR 

proposal, unlike the thirteen-Power text, was fundamentally correct. His delegation 

noted that the provisions of earlier Soviet drafts on that issue had been revised 

in paragraph 2 c. That \·Jas not helpful. The issue was a controversial one and 

the Committee must try to reach a consensus on it. In fact, a consensus on the 

full text of the definition was desirable if it was to have any practical value. 

His delegation considered that the lanzuage of operative paragraph 6 of the 

USSR draft proposal was rather vaGUe and that the importance of the right of 

individual and collective seli'-defence warranted independent treatment in a 

separate parag:caph. 
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ORGANIZATION OF WORK (A/AC.l34/L.l4 and Corr.land Add.l) 

Mr. GONZALEZ GALVEZ (Mexico), introducing the five-Power proposal 

(A/Ac.J_34/L.14 and Corr.l and Add.1), said that the sponsors had been prompted by 

a desire to reduce confusion and to clear the way for tb8 concrete decisions which 

he believed it was the cluty of the Committee to take. Ideally, a working group 

shculd be limited in size, though it would naturally take into account all 

proposals and suggestions. However, the sponsors had an ope:-i mind on the matter 

and did not wish to exert pressure of any kind. The points set out in }Jara graph B, 

sub-~aragraphs 1-5, had been fonnulated in that way in order to give members an 

opportunity to speak on them. For example, the question at j_ssue in 

sub-paragraph 5 had not been clearly reflected in any draft hitherto submitted 

and might be felt to deserve comment. The sponsors felt that it was important to 

work out a formula acceptable to a majority, but did not think it essential to 

achieve unanimity. 

Mr. POLU\RD (Guyana) said that his delegation held firmly to the belief 

that there 1-1ere other types of aggression than "armed" aggression. He could not 

agree with the formulation of the _0roposal, therefore, unless the word 

"aggression" in the second paragraph, at the end of paragraph B 3 and in 

paragraph B 5 was qualified by the word "armed11
• The words "of aggressionn should 

also be deleted in paragraph Bland at the beginning of paragraph B 3. He could 

not support the proposal, however, if it meant that there would be no summary 

records of rnt>etings of the working group. He would prefer the whole Committee to 

act as a drafting group and proceed in the normal manner. 

Mr. CHKHIKVADZE (Union of Soviet Socialist Republics) requested 

clarification of the phrase "most common types" in paragraph B 3. 

Mr. AKYAM!\C (Turkey) expressed his delegationts misgivings concerning the 

formal nature of the proposed working group and asked if an earlier attempt to 

set up an informal working group had failed. 

Mr. HARGROVE (United States of America) said that his delegation was 

surprised by the proposal. He had thought that a decision to establish a working 

group was simply a decision to adopt a less formal approach to the substantive 
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issues before the Carnmittee. However, if the ::;roup was to have summary records 

and all the trappings of normal meetings, it 1ms difficult to see exactly what 

sort of changes in approach were envisaged. lioreover, the decision to establish 

a uorkine; group could not properly itself involve any decision on the substantive 

issues, nor limit the mandate of the parent body. Yet the present proposal tended 

to prejudge substantive and procedural issues an which there was still a great 

deal o:f disagreement. By its express re:fe:.:ence to the General Assembly rules of 

procedure, the proposal tended to prejudge tl1e issue whether a definition of 

acsression could be adopted by a majority of Members of the General Assembly. 

Paragraph B 1.r tended to decide the issue of responsibility for determininc; the 

aggressor, while paras;raph B 5 virtua),ly prop8sed f8r adoption languac;e on which 

there were wide differences of opinion. He quoted General Assembly resolution 

2330 (~CXII}y operative paragraph 3 of which clea:dy set forth the mandate given 

to the Cornmi ttee by the G2r:e ral Assembly. SettinG up a working gr'oup would simply 

be a procedural decision by the Committee t:::i adopt a less formal method of 

discharc;ing its inst1°uctions from the Assembly. 

Mr. GONZALEZ Gl\LVEZ (Mexico) said that the sponsors' intention had been 

to stimulate a discussion of procedure. It uas essential to delineate the areas 

of disae;reement at the present stage. 

In reply to the representative of the Soviet Union, he said that the sponsors 

had had in mind simply a non-exhaustive enumeration of types of aggression. 

In reply to the representative of Turl::ey, he .said that unofficial negotiations 

were in progress, but 11ere hardly the most appropriate method of achievinG 

a3reementJ since othe:;_" delegations had also made specific suggestions. 

He would reply later to the points raised by the representative of Guyar1a, 

rt was for the Committee to decide whethei- or not a working group should have· 

summary records. 

'I'he comment by the United States representative on paragraph B 4 'i'JaS a 

pertinent one since some countries held the vie11 that only the Security Council 

had the ric;ht to determine the agc;ressor. ',:i1e sponsors 1wuld agree to the deletion 

of parac;raph B 5 if there was wide disagreement with it. He did not feel that by 

creating a 110rking group the Committee would be infringing its mandate, 

What was important 1ms that members should make specific positive sugc;estions 

concerning the procedure to be followed. 
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Mrs. GAVRILOVA (Bulgaria) supported the five-Power proposal, because it 

·would give all members an opportunity to take part in the work of drafting a 

definition, thus saving time and taking into account all suggestions and amendments. 

Mr. ROSSIDES (Cyprus) considered that the proposal was a premature one, 

since it would not be appropriate for those delegations which had not yet commented 

on the Soviet draft (A/AC.134/L.12) to have to do so in a working group. 

Discussion cf the definition could only take place when all drafts and amendments 

had been introduced. 

The meeting rose at 1.30 p.m. 
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CONSIJERATION OF THE QUESTION OF DEFINING AGGRESSION (GENERAL ASSEMBLY 
RESOLUTIONS 2230 (XXII) AND 2420 (XXIII) (A/7185/Rev.l; A/Ac.134/3; A/AC.134/1.12)) 
(continued) 

Mr. JUPLESSY (Haiti) said that although there seemed to be more or less 

general agreement on the desirability of defining aggression, it was proving 

difficult to do so in practice. Delegations laid aown certain requirements which 

the definition had to satisfy. To determine whether or not those requirements 

were justified, the Committee needed only to examine them in the light, firstly, 

of the United Nations Charter, and secondly, of General Assembly 

resolution 2330 (XXII), which defined the Committee's mandate. 

First of all, there was the requirement that the definition must explicitly 

recognize the coapetence of the Security Council. The powers of the Security 

Council, however, like those of other United Nations organs, had their source in 

the Charter, and the provisions of the Charter could in no circumstances be 

altered except as laid down in Article lC8. No definition the Committee might 

devise, therefore, could affect the powers of the Security Council under the 

Charter. Nor could it confirm them. A reference to the powers of the Security 

Council was in fact, although not positively harmful, neither necessary nor useful. 

The mandate given to the Committee in General Assembly resolution 2330 (XXII) 

was simply to prepare an adequate definition of aggression. The Committee was not 

asked to legislate on the question. If it were, it would have to establish 

machinery to prevent aggression, which would mean encroaching on the functions of 

the Security Council to some extent. If it adhered to its mandate, however, it 

was difficult to see how the definition it produced could have that effect. The 

fear had often been expressed that a definition of aggression might limit the 

discretionary powers of the Security Council, but in his delegation's view that 

fear was unjustified. The Security Council carried out its task in two distinct 

phases, as could be seen from Article 39 of the Charter: firstly, it determined 

the existence of any threat to the peace, breach of the peace or act of aggression, 

and secondly, it made recommendations or decided what measures should be taken in 

accordance with Articles 41 and 42 to maintain or restore internatfonal peace and 

security. For the first phase it had full and exclusive power to judge the 
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situation, and for the second phase it had the legal right to take whatever 

measures it thought best. It was obvious that when the Security Council was using 

its discretionary powers in an effort to restore international peace, having 

already judged the situation, a definition of aggression no longer had any part 

to play and consequently could not affect those powers. 

A definition of aggression would, however, influence the first phase of the 

Security Council's work. Although from Article 39 and other provisions of the 

Charter it was clear that the.Council's decisions were not open to question, it 

must, in order to make a judgement, have some criteria to apply, which. in the past 

it had sometimes lacked. A judgement based on criteria which were not universally 

acknowledged could never command respect. In principle, therefore, the preparation 

of a definition of aggression, far from curtailing the Security Council's powers 

of judgement, would enable it to carry out its task more effectively. 

There was no reason to think, however, that the definition of aggression 

would be used exclusively by the Security Council. To assume that would be to 

prejudge a question which was for the General Assembly to decide. The Committee 

had no mandate to decide the uses to which the definition should be put. When the 

Assembly said in resolution 2330 (XXII) that there was a widespread conviction 

that a definition of aggression would have considerable importance for the 

maintenance of (international peace, it was not necessarily referring to the 

Security Council. Although it was the primary role of the Security Council to 

restore international peace when it was disturbed, the principal architects of 

international peace were States. It was they which could take the initiative to 

disturb international peace by committing, for example, an act of aggression 

against another State. The maintenance of international peace was therefore first 

and foremost their responsibility. It was possible that the General Assembly was 

planning to use the definition as a means of preventing aggression before it 

occurred. But that possibility was no concern of the Special Committee. 
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Since it could not be established that the definition of aggression was for 

the use of the Security Council, or for its exclusive use, it was astonishing to 

hear the claim that it would have to be approved by all the permanent members of 

the Security Council. The Committee had not been asked to obta~n the approval of 

the permanent members of the Security Council before referring the results of its 

work to the General Assembly. Only the General Assembly was qualified to Qetermine 

whether the mandate had been well or badly executed. Similarly only the General 

Assembly could say whether a definition of aggression adopted by a majority of the 

Committee was acceptable. In any case, one of the permanent members was not a 

member of the Committee. 

Some not very clear comments had been made about the validity of the definition. 

Although to be valid the definition should be applicable within the terms of the 

Charter, its validity did not necessarily depend on application by United Nations 

organs. A definition was valid if it adequately described the essential 

characteristics of what it was supposed to define. Any definition of aggression 

. whose intrinsic value was beyond question could easily be inserted into the Charter, 

and the aim should therefore be to produce a text of that kind. 

From Article 39, paragraph 1, and Article 51 of the Charter it was apparent 

that at least two forms of aggression existed, one described simply as aggression 

and the other as armed attack. The Committee's mandate required it to define 

aggression, which meant aggression in general, in all its forms. His country had 

often been a victim of acts of aggression. In 1968, for example, it had been 

subjected to raids by armed bands, threats of intervention by naval forces cruising 

off its shores and radio broadcasts inciting the people to revolt. It was on 

account of those disturbances that Haiti had been unable to participate in the work 

of the Committee in Geneva in 1968. His country therefore hoped that the definition 

would embrace all such forms of aggression. With a view to reaching at least a 

co_mpr-:)mise definition, but one which .would still be useful, it had decided to take 

part in the work ~f the thirteen Powers. 

I ... 



A/AC.134/SR.36 

(Mr. Duplessy, Haiti) 

The Soviet draft definition was based on principles essential to any valid 

definition of aggression. However, as he had observed earlier, the General 

Assembly's mandate did not allow the Committee to legi~late, and both in. form and 

in substance the Soviet draft contained legislation on aggression~ Morec,ye:::-; it 

was pointless to state in article 6 of the draft that nothing in the foregoing 

should hinder the use of armed force in accordance with the Charter of the 

United Nations. To say that was to imply, quite wrongly, that it might have been 

possible for the definition to annul or alter the relevant provision of the r.:iarter. 

Mr.. BERRO (Uruguay) said that his country being neither powerful nor· 

wealthy, was compelled to work for the rule of law and the control of violence in 

international relations. The fate of all small countries depended upon the 

United Nations becoming more and more a juridical community and less and less a 

body impelled by political forces. It was therefore in their interests that the 

codification and development/ of international law should continue. His country. : 

was naturally very sympathetic towards any effort to clarify a fundamental• concept 

such as aggression. Uruguay held firmly to the c6nviction that the law must be 

supreme, free from political contamination, so that the international community 

could be governed by a moral and juridical order based on collective peace and 

security, in which coercive measures, including the use of force, e.ould be applied 

only as a last resort and as authorized by international organizations and under 

their direct control. It followed naturally that within that scheme of things 

any kind of violence would be prohibited, beginning with aggression, to which his· 

country had always been utterly opposed. 

The world was in fear and tunnoil, and its tensions and dangers were growing 

instead of diminishing. Yet the efforts of the international community in the 

fifty years since the Versailles Conference had still not produced any definition 

of aggression. Was the task really so difficult? If political and economic 

factors had not interfered with the purely legal work, a satisfactory definition·· 

of such a vital aspect of international law would surely have been reached by now. 

It was not the nature of the subject that hindered its clarification. It was the 

antagonism between different ideologies and schools of social thought that 

obstructed the normal passage from reasoning to its goal. His delegation, 
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explaining its vote on General Assembly resolution 2330 (XXII), had stressed that 

its position was not dictated by abstract or speculative considerations but was 

based on the knowledge that aggression was a political fact. That did not mean, 

however, that political reasoning should shape its definition. To define 

aggression was a legal task involving the objective and scientific use of the 

appropriate legal instruments, while bearing in mind the political and other 

aspects of the question. 

The process of defining aggression should not be swayed by political 

instructions, social ideologies, economic schools of thought or the interests of 

certain States. It should be approached in a genuinely international frame of 

mind, with no prejudices or preconceptions and using objective criteria. Even 

if aggression was defined in that way, however, it would still be necessary to 

seek ways of reducing the spirit of aggression in the world. At a time when both 

nuclear and conventional arsenals were expanding, it was obvious that a definition 

alone, whether good or bad, would not prevent the crime of aggression. 

It should therefore not be thought that the definition of aggression would 

mean the achievement of world peace. However, it would constitute an important 

step forward in law, and would facilitate the performance of the Security Council 1 s 

task. His delegation was a co-sponsor of the thirteen-Power draft declaration 

(A/7185/Rev.l, para.9) and would continue its efforts to arrive at a text which 

would express the unanimous, or almost unanimous, consensus of opinion within 

the Committee. As had been decided at Geneva, the Committee was concerned solely 

with the act of aggression, i.e. the direct use of force or c.::rr.ed attack. There 

was therefore no need to include any reference to the hypothetical concept of 

indirect aggression, and the words ndirect or indirect 11 could be deleted from 

operative paragraph l of the thirteen-Power draft. other forms of aggression, 

such as economic, ideological or cultural aggression, could be dealt with later, 

in view of their complexity and the lack of a common criterion to cover them. 

His delegation agreed with the view expressed by the representative of Mexico 

at the Committee's 30th meeting on the limits of the Security Council's authority. 

He considered that operative paragraph 10 of the thirteen-Power draft and operative 

paragraph 3 of the USSR draft should be amended, in order to avoid their being 
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interpreted as empowering the Security Council to classify as aggression acts 

other than those enumerated in the definition. The fact that under the ~harter 

the Council had certain discretionary powers did not mean that it was em:nwered 

to act outside the limits of the Charter. Article 39 stated that rrthe Se_ ... ty · 

Council shall determine the existence of any threat to the peace, breach of the 

peace or act of aggression11
• But that authority was not purely arbitrary, since 

it was limited by the provisions of Articles 1 ( 1), 2 ( 4), 10, 39 and 40-51 of 

the Charter, and the discretionary powers granted must not be abused. The 

Security Council should therefore not add new forms of aggression of its own. A 

definition had already been provided by the General Assembly under Article 10 of 

the Charter, and the Council should be guided by it. His delegation therefore 

shared the view expressed by the representative of France at the 30th meeting 

that nsince there was no question of revising the Charter, any definition of 

aggression should be fully in accordance with its provisions, particularly those 

concerning the division of powerR and :functions between United Nations bodiesrr. 

While recognizing the complexity of the problem relating to the criterion of 

priority or 11first use 11 in determining the responsibility of the aggressor, his 

delegation had almost been convinced by the representative of Mexico, speaking at 

the Committee 1 s 30th meeting, that it should be included in the definition, 

although there might be separate treatment of frontier incidents, which were not, 

properly speaking, acts of aggression. However, he had been much impressed by 

the objections of the representative of the United States at the Committee's· 

31st meeting, in particular those relating to arbitrary restriction of States 1 

right of self-defence, to the possible use of the whole of its military might, 

including nuclear weapons, without the risk of being held an aggressor, by a 

State which had been subject to a relatively inconsequential act such as an 

attack on a ship or a single shot across a border, and to the possible 

interpretation of paragraphs 1 and 2 Bas encouraging the use of force in self­

defence, thus sanctioning preventive wars. 
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His delegation shared the views of the representatives of France, Mexico and 

the United States with regard to the examples of aggression included in the Soviet 

text and the thirt~en-Power draft, such as the declaration of war not involving the 

use of armed force. Unless it involved such use, a declaration of war did not 

constitute the "armed attack11 which entailed the inherent right of self-d.efence 

mentioned in Article 51 of the Cbarter. 

It might also be desirable to amend the definition of aggression as the use of 

force by one State against another; however, it might be sufficient to interpret 

the word "State" in the widest possible manner, as suggested by the representative 

of France. 

The USSR draft, in spite of the objections which had been made to it, some of 

which were share~ by his delegation, constituted a valuable contribution to the 

Committee I s task. However, the seventh preambular paragraph was open to different 

interpretations, and might be construed as infringing the sovereignty of States, 

although that had not been the intention of the authors, The concept of the 

"potential aggressor11 which it raised could not be reconciled with that of the 

effective use of force or armed attack which was the essential aspect of aggression. 

Who was to decide whether there wa. a potential danger of aggression? If it was 

the State giving assistance, it was to be feared that actual aggression might take 

place in support of alleged 11 victims 11
, who would become such only when their 

so-called protectors arrived. His delegation was concerned that that formula might 

be in line with the doctrine outlined by the Soviet representative to the General 

Assembly on 3 October 1968, which referred to the socialist commonwealth as 

possessing its own vital interests, including that of safeguarding mutual security, 

and declared the firm intent of the socialist States not to allow a situa.tion where 

the vital interests of socialism were infringed upon and encroachments were made on 

the inviolability of the boundaries of the .socialist commonwealth. The statement 

dealt with ideological frontiers and political syst-:;ms, concepts which were not 

mentioned in the United Nations Charter, but it did not refer to the geographical 

boundaries of States, which defined national sovereignty. According to the 

doctrine it set out, the sovereign powers of States were absorbed within the 

ideological unity of certain countries and could be infringed upon when it was 
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felt useful fpr maintaining the solidarity of the political or social principles 

of the system. The seventh preambular paragraph of the draft should be taken in 

conjunction with the fourth preambular paragraph, which referred to the 

encroachment by the use of force upon the social and political achievements of the 

peoples of other States as being incompatible with the principle of the peaceful 

coexistence of States with different social systems. Again, ~uestions of social 

principle ~nd political ideology were being introduced into the definition of 

aggression. His delegation, therefore,. could net support the fourth and seventh 

preambular paragraphs of the USSR draft. 

Operative paragraph 8 of the thirteen-Power draft, referring to subversive 

and/or terrorist acts, solved the prob~em of such violations of the Charter by 

indicating that steps could be taken against them without having reco~rse to the 

right of individual or collective self-defence. His delegation h~~ &lrPAny 

accepted the two amendments proposed in Geneva by the delegations of Sudan and the 

United Arab Republic, but with regard to the paragraph referring to the use of 

force tending to deprive any people of its inherent right of self-determination, 

would prefer the text wh~ch had been suggested by the French dele~ation at the 

Committee's 30th meeting. 

Whenever the United Nations was confronted with a legal problem such as the 

definition of aggression, the interference of political and economic interests 

made the situation difficult and complex. In many cases there was even conflict 

with the United Nations Charter itself; it should not be forgotten that at 

San Francisco the practical problem of security had taken precedence over the 

legal problem, and an attempt had been made to establish security by means of 

organized force. It was for that reason that during the discussions in 

San Francisco, the Uruguayan representative had asked whether the problem of 

security was really a problem of power. True security was the security of the 

law rather than the security of force. The San Francisco Conference had not 

defined aggression, and more than twenty years later it still remained undefined. 

Questions of national sovereignty continued to plague the international community, 

and traditional state systems, concentrating on their individual politica~ 

purposes, were reluctant to merge in systems of broader social solidarity. It 

was for Flu.eh reasons that attempts at legal definition were postponed and often 

frustrated .. 

/.,. 



Mr. HARGROVE (United States of America) said that while awaiting a 

revised version of the thirteen-Power draft, his delegation wished to summarize the 

p1·eliminary views on that draft which it had already stated before the Committee in 

Geneva and in some cases reiterated at the twenty-third session of the General 

Assembly. 

The draft was an imp1·::)Vement over the preceding twelve-Power draft in that 

it made clear the fact that aggression covered the indirect as well as the direct 

uses of force. Hm•1ever, the prohibition of ae;gression by indirect or covert methods 

1•,as inadeq_uate, since the draft failed to include any such act of force in its 

specific enumeration. It was seriously at variance with the Charter in arbitrarily 

denying the right of self-defence against agcression if the form of aggression 

used was "subversive and/or terrorist acts 11 committed on the territory of a State 
11 by irregular, volunteer or armed bands organized by another State11

• Operative 

pa:·agraph l unwisely extended the concept of aggression to include every use of 

force in international relations, expressly going beyond Article 2 (4) of the 

Cha1·ter. There was not even the limiting req_uirement that the act should be 

purposeful or intentional, and the draft thus covered even trivial or minimal 

instances of force 1·1hich his delegation did not believe the Charter intended should 

bring into play the powers of the Security Council under Chapter VII. The 

collective effect of those features was a definition which made every international 

use of force an act of agzression, but expressly denied the right of self-defence 

as provided for in the Charter against a larze and dangerous class of such acts. 

Operative paragraph 4 was at variance uith the Charter. For example, it 

referred to the concept of 11 any use of armed force", whereas Article 53 of the 

Charter spoke only of 11 enforcement action". One of the conseq_uences of that 

variation was to deny the possibility of collective self-defence, as recognized 

in Article 51 of the Charter, through regional agencies. Operative paragraph 1 

also e;:cluded the General Assembly from United nations organs ·which might authorize 

the use of force in accordance with the Charter, by including the words "other 

than when undertaken by or under the authority of the Security Council.••"• 

There were other points of difficulty, but there were also a number of important 

features of the draft with 11hich his delegation was in general agreement. 

The meeting rose at 12.30 p.m. 
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CONSIDERATION OF THE Q,UESTION OF DEFJNING AGGRESSION -(GENERAL ASSEMBLY 
RESOLUTIONS 2330 (XXII) AND 2420 (XXIII)) (A/7185/Rev.l; A/AC.134/3; 
A/AC.134/L.12) (continued) 

Mr. AKWEI (Ghana) said that the Committee's mandate from the General 

Assembly for its present session required it to expedite the definition of 

aggression. Accordingly, there was no need for a general debate, particularly 

after tne wealth of material produced and the progress made at the previous 

session. His delegation considered the USSR draft proposal (A/AC.134/L.12) 

a constructive one. The comments made on it and on the other proposals before 

the Committee. had done much to clear the way for the Committee to decide on 

a final draft. Although that would not be easy, he believed it could be done 

by the end of the session. 

The Committee should bear in mind that a legal text did not have to be 

perfect. Its purpose was to provide a standard by which acts could be judged. 

The definition of aggression which the Committee ,rns to produce should help to 

delimit certain areas of State behaviour and facilitate the assessment of their 

actions; it did not have to be a perfect definition valid for all time. Even 

the United Nations Charter would have been different if written in 1969 instead of 

1945. The definition should be such, however, as to transcend personal and 

political considerations and should not be limited by its acceptability to ru1y 

·particular group. 

In his view, the main issue before the Committee was becoming confused. In 

accordance with General Assem::,ly resolution 2330 (XXII), the Connnittee was to 

draft a definition of aggression, meaning, in the language of the Charter, 
11 armed attack". It was therefore not called upon to define "direct" or 

nindirect" aggression, for whether an armed attack was direct or indirect was 

not significant. At the present, stage, such adjectives only created unnecessary 
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difficulties. The prime question was to determine whe:ther an armed attack had 

occurred; how it had occurred was a secondary question. His delegation therefore 

suggested that the Committee should direct its efforts to defining aggression 

in the sense of the use of armed force in international relations. After 

completing that task, it could, if necessary, propose to the Assembly that it 

should take up the question of the indirect use of armed force in international 

relations on the basis of its definition of armed attack. 

In his delegation's view,. any acceptable definition of aggression must 

satisfy the follqwing criteria. 

First, the definition should be based on the Uni tea Nations Charter, which 

should not be interpreted restrictively. To be useful as a guide, a definition 

must no:t merely repeat the provisions of the Charter but amplify and elaborate 

on them. 

Secondly, the definition must be based on the principle that the monopol:r 

of the use of armed force resided in the Security Council, the only exception 

being self-defence in accordance with Article 51. 

Thirdly, while the definition should recognize :the discretionary power 

of the Security Council, its power was not exclusive. Thus, a paralysis of the 

Security Council should not prevent other appropriate organs of the United 

Nations, p.articularly the General Assembly, from making a determination of 

aggression. Under Article 24 of the Charter, the Security Council had primary, 

not exclµsive, responsibility for the maintenance· of international peace and 

security. Practical experience had borne that out. 

Fourthly, the test of the validity of the de~initiori was that it sho~ld be, 

acceptable to the largest possible majority of the ~fumbers of the United Nations. 

To require that it should be accep_table to all the permanent members of the 

Security Council would not only be to depart fror.1 the goal of universalizing 
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intern.ational law but also to place the small States at the mercy of the big 

Powers. Moreover, there was nothing in the Charter to justify such a condition. 

Fifthly, although the criterion of "first use" was admittedly very 

difficult to apply, it r:1ust be appropriately re:C'lected in the definition. The 

actual determination in each particular case would be left to the Security · 

Council in the light of the circumstances. Since there·could be no aggression 

without someone to initiate it, there should be no serious objection to the 

relevant provisions of the USSR draft proposal. 

Sixthly, aggression could in principle occur only between States. The 

difficulty which had been raised concerning other "political entities" was not 

a valid ground for abandoning the attempt to define aggression; clearly, the 

Committee could not define everything at once and some discretion should be 

left to the Security Council to determine whe_ther a particular entity was a 

State. The idea that the recognition or non-recQgni tion of a State by certair1 

particular States should be the basis for determining whether or not that State 

existed was not acceptable to his delegation. 

Seventhly, the definition should ensure that an exception was made for the 

use of armed force in e:,e:tcise of the right of all pe8ples, especially 

dependent peoples, to self-determination. 

Eighthly, the definiticn should cover the sending of armed bands or 

volunteers by one State into another State, or their support, for the purpose 

of armed attack. While such activities might be considered an indirect form of 

armed attack, in some cases the scale on which those attacks were carried out 

and the connexion between the bands and the sending State might well make them 

a much more serious matter.. Tbe victim must be entitled to make a response 

proportional to the attacl;.. 

Nintbly, the element of in tent should not be considered a necessary 

ingredient of the definition. Intent might be almost impossible to establish 

in respect of States and any provision concerning it might be invoked to justify 

preventive attacks. 
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Tenthly, the definition must make appropriate provision for the criminal 

responsibility of the aggressor and the inadmissibility of any gains from the 

aggression. A provision to that effect, though not strictly germane to the 

definition itself, was valid since part of the purpose of the definition was to 

deter a likely aggressor. 

Finally, consideration of ideological, economic or cultural aggression should 

be deferred to another session, because of the complexity of those ideas. 

The USSR draft proposal (A/AC.134/L.12) provided a broad basis for negotiation 

and covered many of the principles he had mentioned. Indeed, it quite adequately 

covered some of the points raised in both the twelve- and the thirteen-Power 

draft declarations (A/7185/Rev.l, paras. 7 and 9), of which his delegation was a 

sponsor. In operative paragraph 1, his delegation felt that the term "armed attack", 

employed in Article 51 of the Charter should be used, instead of "armed aggression", 

because it conveyed the exact content of the word "aggression" more precisely than 

"use of force", which might not necessarily lead to aggression. 

The fourth preambular paragraph seemed unnecessary in a definition of 

aggression and could be used as an excuse for one State to mount an armed attack 

upon another in illegal exercise of the right of self-defence. The seventh 

preambular paragraph was an improvement on the sixth preambular paragraph of the 

thirteen-Power draft, but the words "and the implementation of measures to stop 

them and would also facilitate the provision of assistance to the victim of 

aggression and the prot,ection of his lawful rights and interest~" should be deleted, 

His delegation also supported operative paragraph 6 of the Soviet draft 

proposal, which -would enable millione of people in the world to adopt appropriate 

measures to gain their independence and ensure their sovereignty and territorial 

integrity. Unfortunately, the USSR draft was not sufficiently specific on the 

queetion of self-defence; operative paragraph 3 of the thirteen-Power draft was 

much to be preferred. The ~ense of operative paragraph 5 of the USSR draft was 

adequately and appropriately reflected in the first and second preambular 
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paragraphs of the thirteen-Power text, the preamble being a more appropriate place. 

While his delegation deplored the use of atomic, bacterial or chemical weapons of 

warfare or any ~ther weapons of mass destruction, and considered that their use must 

be prohibited, it did not see any justification for including a provision such as 

operative paragraph 2 B (a) of the USSR draft in the definition of aggression. 

Operative paragraph 4 of the draft might not be really necessary in definition, but 

it would serve to restrain possible aggressors. The definition wculd necessarily 

have political as well as legal effects. While it would be unrealistic to think 

that it could deter all future aggressors, a.~et of principles to which States 

would be compelled to conform by the force of world public opinion could hardly 

fail to mean an advance upon the present state of international relations. 

His delegation felt that the time had come for the Committee to appoint a 

formal working group to consider all the draft proposals submitted and to produce 

by a definite date either a consolidated draft of wide acceptance, or, if that was 

not possible, runendments or new texts for consideration by the Committee. 

ORGANIZ.A:TION OF WORK (A/ AC .134/L. 14 and Corr .1 and 2 and Add .1·) ( continued) 

Mr. EL-ERIAN (United Arab Republic) suggested that the Committee should 

decide forthwith to set up a working group to consider the proposals and 

suggestions that had been put forward and the results, submitted in writing, of 

the consultations now in progress among the various 5ponsors. The terms of 

reference of such a group would be: (a) to prepare a definition of ag~ession; 

(b) to prepare, if for lack of time it could not arrive at a definition of 

aggression, a report on the points of agreement and the points on which agreement 

had not yet been reached. Meanwhile, the general debate could continue in the 

plenary meetings. It seemed to be agreed that priority should be given to the 

definition of armed aggre~sion; that it should be a mixed definition; that it 

should not be exhaustive; and that it should in no way prejudice the powers and 

functions of the Security Council. 

Mr. CHKHIKVADZE (Union of Soviet Soeialist Republic~) ~trongly supported 

the 5uggestion just made by the representative of the United Arab Republic. 
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Mr. HOSSIDES (Cyprus) said that he understood the representative of the 

Unitt:d Arab Republic to mean that the working e;:coup was to consider four drafts: 

the h1elve-Pm1er, the thirteen-Power, the Latin M1:.erican and the Soviet. The 

first three of those were about to be amal13amated and it might therefore be better 

to wait until the new vcrcion was ready. He did not believe that a report on 

points of agreement and disa6reement 1·1ould be of much help. 

Mr. CHKHIKVJ\DZE (Union of Soviet Socialist Republics) said that for the 

purposes of identifyinc; points of agreement and disae;reement the Committee could 

only use the docurients subnitted to it the previous year and at the present 

sescion, and nothing else. The :paper to be submitted by a group of delegations 

mic;ht not, through lack of time, even attain official status, and if it did, 

there uould be no time to discuss it after membe::::-s had consulted their Governments. 

Any delay in establishinc; the 1!orking Group i;1ould be undesirable. 

After some further discussion, in 1;1hich Mr. AKWEI (Ghana), Mr. DARWIN 

(United Kingdom), Hr. RCSS IDES (Cyprus) and Mr. EL-ERIAN (United Arab Republic) 

took part, the CPJ\rnl.L-'\N suggested that the r.1eeting should be suspended for a ·\'/hile 

to allow members to discuss the question informally. 

The meeting was suspended at 12.25 p.m. and resumed at 1 p.m. 

Mr. ROS SIDES (Cyprus) said thaJc he 1ms v1illing to agree to the 

estc1.blishment of a workinc~ group, on the follo-uing conditions: firstly, that the 

working group should be instructed to pursue the task of the CorrJUittee in 

accordance ,1ith the terms laid down by the C,eneral Assembly; secondly, that it 

should exist in parallel with the Special Committee, which would continue its 

work as before; thirdly, that it should report back to the Special Committee at 

least th1°ee days befoine the end of the session so that the Special Committee 

could consider the 11hole sL,bject in the lie;ht of its report and take action 

accordingly. 

Mr. EL-ERIAIT (United Arab Republic) said that there seemed to be general 

ac;reement that a corm;1it tee c:if the v1hc:ile shoulc, be established to serve as a 

110rking group and that i cs mandate should be :i.:'ormulatecl as he had expressed it 

earlier. He agreed to the conditions laid dmm by the representative of Cyp1·us. 
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The CHAIRMAN therefore proposed that the Special Committee should 

e~tablish, in order to expand the useful consultations now going on among members 

of the Committee, a working group of the whole, and should require the working 

group of the whole to pursue more closely the task of the Special Committee with 

respect to the proposals, suggestions and views pre~ented to the Special Committee. 

It was so decided. 

Mr. HARGROVE (United States of America) proposed that the Chairman of 

the Special Committee should also act a~ the Chairman of the Working Group. 

It wae so decided. 

Mr. STAVROPOULOS {Legal Couneel) pointed out that the only procedural 

difference between the plenary Committee and the Working Group would be that the 

latter would have no summary records. 

Mr. CHKHIKVAJZE (Union of Soviet Socialiot Republic~) asked if the 

Secretariat could prepare a comparative table of the text~ of the various draft 

proposals before the Committee. Such a table would show where the points of 

agreement or di~agreement were and would greatly faeilitate the Working Group'e 

work. 

Mr. BEESLEY (Canada) thought that the preparation of such a document 

might give ri~e to difficulties of a political nature. 

Mr. HARGROVE (United States of America) euggested that the document 

should also cover the specific ~uggestion~ which had been made in the Committee and 

the views expressed on the draft propo~al~ or on the elements necessary for an 

adequate definition of aggre~sion. 

Mr. GONZALEZ-GALVEZ (Mexico) said that the document should deal only 

with the texts which had been submitted. At the previous se~sion his delegation 

had proposed that the Secretariat ~hould be asked to prepare a working paper 

containing the views expressed on the content of the definition, but the 

preparation of such a document had turned out to have serious political 

implications and his delegation had withdrawn its prpposal. 
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Mr. HARGROVE (United States of America) pojnted out thA.t his _proposal 

was more limited in scope than that made at the previous session by Mexico. The 

preparation of a comparative table was a mechanical job, and the additional 

material giving the views of delegations was not to be exhau~tive or analytical, 

but only a very brief summary. 

Mr. STAVROPOULOS (Legal Counsel) ~aid that the Secretariat would have no 

difficulty in preparing immediately a comparative table of the texts of the draft 

proposals which had been submitted. It would try to produce the additional 

material requested, giving comments on and objections to specific provisions, but 

that would take longer. If any difficultie~ arose, the Secretariat would rerx,rt 

to the Committee. 

The CHAIRMAN said that he would take it that the Committee wi~hed the 

Secretariat to proceed along those lines. 

It was so decided. 

The meeting rose at 2 p.m. 
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CONSJ~ERATION OF THE QUESTION OF DEFINING AGGRESSION (GENERAL ASSEMBLY 
RESOLUTIONS 2330 (XXII) AND 2420 (XXIII)) (A/7185/Rev.l; A/AC.134/3; 
A/Ac.134/L.12) (continued) 

Sir Kenneth BAILEY (Australia) observed that the difficulties which the 

Special Committee was encountering in defining aggression were inherent in its 

task and sprang, on the one hand, from the problems arising in interpreting the 

relevant provisions of the Charter - or even in deciding which provisions were 

relevant - and on the other hand from the complexity of the subject itself. 

With regard to the first set of difficulties, his delegation believed that 

it was the Committee 1 s mandate to consider all aspects of 11aggression 11 as that 

word was used in the United Nations Charter, since the consideration of other 

meanings and other contexts would be extraneous and academic. It further 

believed that the Committee was to consider the question by interpreting the 

language used in the Charter, not by re-writing or amending it. 

The Charter used the word "aggression 11 not abstractly but concretely and 

spoke on two occasions - in Article 1 (1) and Article 39 - of acts of aggression. 

In that context, it was surely plain that "acts of aggression" were only those 

acts which involved a real or threatened breach of international peace. That 

was the inference to be drawn from the fact that the Security Council was 

responsible under Article 39 for deciding what measures were necessary to 

"maintain or restore international peace and security". Whatever wider senses 

the word 11aggression 11 might have, the Charter itself left no room for such 

concepts as 11 economic 11 or 11psychological 11 or nideologicalrr aggression. The 

definition of such concepts was therefore wholly outside the Committee's mandate. 

Some of the texts under consideration seemed to be based on the unacceptable 

premise that Article 51 in law seriously restricted the inherent right of 

individual or collective self-defence in the event of an armed attack, a right 

which the Article itself declared 11 nothing in the present Charter shall impair". 

It was necessary, therefore, to find the point at which the legitimate use of 

force in self-defence ended and aggression began. Similar questions of 

,interpretation arose with regard to Article 53. Two of the texts under 
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consideration rested on the view that "enforcement action 11 as used in A::-'ticle 53 

included any and every use of force by a regional agency. But in his delegation's 

view that would be tantamount to rewriting the Charter. 

As to the meaning of the term "aggression II itself., dictionaries des~. _bed 

an "act of aggression" merely as an "unprovoked attack". ThP idea of 11prov0 cationrr 

had found expression in a large number of treaties on regional and individual 

security, particularly during the period of the League of Nations. The question 

whether, and how far, provocation exonerated an attacking State from the charge 

of aggression had been much discussed by various bodies in the time of the 

League and since that time by the International Law Commission and the Sixth 

Committee. In his delegation 1 s view, the Committee could not succeed in 

defining 11aggression 11 until it had dealt with the question of "provocation". 

It was perhaps unnecessary to make any distinction between so-called direct 

and indirect aggression. At all events, the diGtinction currently being made 

appeared to be thoroughly confused. The use by a State of armed force by 

sending armed bands, mercenaries, terrorists or .saboteurs into another State 

for hostile purposes, which according to the USSR draft proposal (A/AC.134/L.12) 

should be considered an act of indirect aggression, was surely just- as direct 

as an attack by the regular forces of the attacking State, although the same 

might not apply to the case where a State supported, connived at or acquiesced 

in the use of its territory by armed bands raised by another State. 

Although a substantial majority of the members of the Special Committee 

clearly wished to submit to the General Assembly a generally accepted draft 

definition of aggression, his delegation wondered whether, in view of the real 

differences of principle disclosed by the texts that had been submitted, it was 

necessary to adopt a definition at the present time. The fact that the Security 

Council 1 s power to act under Articles 41 and 42 of the Charter in no way 

depended upon a determination that an act of aggression had been committed 

had been one of the major reasons why the San Francisco Conference in 1945 
had rejected proposals to include any definition of aggression in the Charter. 

The Security Council had the same powers in the case of a threat to the peace 

or a breach of the peace. In practice, the Security Council had only once 
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exercised its power to determine that an act of aggression had been committed -

in 1950, in the case of North Korea - despite the fact that it had considered 

such incidents as the Soviet-led invasion and occupation of Czechoslovakia in 

1968. His delegation did not agree) moreover, that the adoption of a definition 

of aggression would discourage potential aggressors. It might) indeed, have 

the opposite effect. In attempting to determine who was the aggressor) the 

Security Council might be distracted from its basic task of dealing with a 

threat to the peace or breach of the peace. 

The Working Group would presumably attempt to ascertain how far a consensus 

could be found in support of any of the provisions contained in the texts which 

had been submitted. As far as his delegation was concerned, he wished to make 

its position clear on four matters of principle. 

First, his delegation would oppose any draft definition that did not include 

an effective provision on armed bands, armed infiltrators, guerrillas, saboteurs 

and terrorists sent into a State either directly by another State or with the 

support, assistance, connivance or acquiescence of another State. It should 

be made clear that such acts were indeed acts of aggression. 

Secondly, his delegation was opposed to the inclusion of any provision whic~ 

would have the effect of denying a State the right to defend itself except when 

it had been the victim of a direct armed attack by regular forces. Such a view 

would make the Charter an instrument to aid an aggressor, which had obviously 

not been the intention of those who had drafted it. Admittedly, und3r the 

general law of nations, the right to use force in self-defence was. dependent on 

the existence of imminent danger and there were limits on the degree of force 

regarded as justifiable. There was a distinction between the resort to war 

and the resort to measures of self-help which fell short of war. It would, 

however, be a mistake to interpret the Charter as permitting a State to defend 

itself by the use of force only on condition that it did not win. 

Thirdly, it was unrealistic to characterize automatically as an aggressor 

the State which first committed any one of a series of listed acts, since it was 

sometimes difficult) if not impossible, to establish the chronological order of 

military actions. The obscurities and con~radictions in operative paragraph 2 
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of the USSR draft proposal had been ably demonstrated by the representatives of 

the United States and the United Kingdom, among others. That text took no account 

of the vital element of provocation in the definition of aggression and, as had 

been said in the Sixth Committee at the seventh session, if the principle of 

priority was applied strictly in all cases an intending aggressor could easily 

make it impossible for the intended victim to protect itself adequately without 

committing or appearing to commit one or more of the acts listed or could 

seriously prejudice its means of defence. 

Fourthly, his delegation would find unacceptable any text that purported to 

confer or recognize a legal right on the part of dependent peoples to use force by 

way of rebellion. The right to use force in order to achieve self-determination 

formed no part of international law or of the system established by the Charter for 

the administration of dependent peoples and it should find no place in a definition 

of aggression. 

It was of paramount importance to maintain unimpaired and unrestricted the 

power and discretion of the Security Council to consider all the circumstances of 

each particular case in order to determine whether there existed a threat to the 

peace, a breach of the peace or an act of aggression. It had been precisely 

because of the fear that a definition of aggression might fetter the Security 

Council that the San Francisco Conference had decided not to include such a 

definition in the Charter but to leave the matter to the Council 1s discretion. 

Mr. MORALES SUAREZ (Colombia) said that his delegation wished to 

indicate certain points which it considered essential to any definition of 

aggression and on which areas of agreement might be established as a basis for 

the Committee 1 s work. His statement should not, however, be interpreted as 

reflecting any inconsistency in his delegation 1 s position as stated on previous 

occasions or as a departure from the general principles followed by the sponsors 

of the thirteen-Power draft proposal (A/AC,134/L.6) ·in revising their text. He 

attached due importance to the USSR draft proposal (A/Ac.134/1.12), which was a 

constructive contribution to the question. 

First, the definition should deal with direct armed aggression, without· 

excluding the possibility of formulating at a later stage definitions of other 

types of aggression. Armed aggression should be understood to mean the use of 
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force, without the authorization of the United Nations, by one State against 

another, and should not include acts by individuals. 

Secondly, although there were undeniable advantages in including in the 

definition the principle of priority in the use of force, there would then be no 

need to include a reference to self-defence, which was the use of force in response 

to the first use of force by another State. 

Thirdly, having accepted the idea of a mixed definition, his delegation 

suggested that the three cases mentioned in operative paragraph 5 (ii) of the 

thirteen-Power draft proposal (A/Ac.134/1.6) should be included in the draft 

definition, with the exception of the last phrase in sub-paragraph (b), namely, 
11or the use of weapons of mass destruction by a State against the territory of 

another State", which was not relevant. The definition should exclude the 

declaration of war since, as the representative of Uruguay had said, a declaration 

of war did not constitute an armed attack. 

Fourthly, the definition should not infringe upon the Security Council's 

prerogatives under Article 39 of the Charter. The Council must enjoy complete 

autonomy. 

If agreement could be reached on those points, it would be possible for the 

Com:nittee to proceed with its task and possj_bly add other elements. 

Mr. EL-FATTAL (Syria) said that, in adopting resolution 2330 (XXII), the 

General Assembly had emphasized the urgency of drafting a definition of aggression. 

It had related that sense of urgency to "the present international situation" and 

had based its decision to expedite the drafting of a definition on its long-held 

conviction that such a definition'would have considerable importance for the 

maintenance of international peace and security~ The Committee should thus draw 

its sense of purpose from the realities of the world situation as much as from 

legal considerations. Resolution 2330 (XXII) was an indication of the Assembly's 

deep concern over the situation in many parts of the world, including South-East 

Asia, the Middle East and the southern part of Africa. It could scarcely be 

denied, for example, that Israel 1 s war of aggression in June 1967 had revived 

interest in determining what constituted aggression. An acceptable definition 

of aggression could not disregard past experience, the present situation or the 
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possible dangers of the future. In the context of recent hostilities and the gross 

violation of scores of United Nations resolutions, failure to draw up a definition 

might be interpreted as a ~ecognition of the gains derived from past aggression 

and an invitation to further aggression. The Committee must therefore complete 

its task now. It must draw a line between aggression and self-defence in accordance 

with the Charter. As long as wars of aggression were waged under the deceptive 

labels of "pacification" or "preventive war" or "wars of self-defence", no small 

State could be sure of its sovere_ignty and territorial integrity. In the Middle 

East the word "self-defence 11 had come to mean a surprise attack that could enlarge 

the aggressor's territory by as much as three times; frontiers were called 
11 security borders" instead of "political.borders" and the annexation of whole 

cities by force had come to be called 11 reunification 11
• 

He expressed his delegation's appreciation of the USSR's continuing efforts 

to promote the adoption of a definition of aggression, which had begun with the 

Conference for the Reduction and Limitation of Armaments in 1932-34, and of the 

French delegation's contributions to the question. He was confident that, with 

the active participation of two of the permanent members of the Security Council, 

the Committee would be able to discharge its duties successfully. 

His delegation's basic ideas regarding the formulation of a definition.of 

aggression were reflected in the twelve-Power draft declaration (A/7185/Rev.l, 

para. 7). The differences between that proposal and the other proposals made 

were concerned not so much with fundamentals as with emphasis, priorities and 

technicalities. His delegation's position could be summed up as follows: 

(1) the concept of direct armed aggression should be defined first; (2) the 

definition should be of a mixed nature; (3) •it should lay down a criterion by 

which self-defence could be clearly distinguished from the unlawful use of force; 

(4) it should recognize the discretionary authority of the Security Council under 

Article 39 of the Charter and its responsibilities under Article 1 (1) and 

Chapter VII, and should serve as a guide to the competent organs of the United 

Nations in determining whether or not an act of aggression had occurred; (5) the 

territory of a State was inviolable and might not be the object, even temporarily, 

of military occupation and territorial acquisitions obtained by force should not 
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be recognized, with the corrollary that repelling an invader and resisting 

occupation should not be considered acts of aggression; (6) the definition should 

in no way prevent peoples subjugated to foreign domination from exercising their 

inherent right of self-determination. 

Those ideas were also reflected in the thirteen-Power draft declaration 

(A/7185/Rev.1, para. 9) and the USSR draft proposal (A/AC.134/L.12), but those two 

drafts had one definite advantage over the twelve-Power draft in that they stated 

the principle of the political and moral responsibility of States and the criminal 

responsibility of persons guilty of aggression. Moreover, the USSR text was an 

improvement over the other drafts in that its operative paragraph 4 unequivocally 

stated the principle of non-recognition of territorial gains or of any other 

advantages resulting from armed aggression. His delegation believed that formula 

to be essential inasmuch as potential aggressors would be deterred if they knew 

they would be deprived of the fruits of their aggression. The views expressed by 

some West~rn delegations, to the effect that the principle of the non-recognition 

of gains resulting from aggression, though interesting, was not necessary to the 
. ' 

definition, was truly alarming. 

The criterion of the "first use of force" contained in the USSR draft proposal 

~as not only sound in itself but was also fully in accord with the advances made 

in fact-finding techniques, which made it possible to reconstruct objectively the 

sequence of events that had preceded the commencement of hostilities. The 

acceptance of that concept would to a large extent deprive a potential aggressor 

of any possibility of justifying a preventive war and would, in addition, enhance 

the role of the Security Council in ensuring collective security. His delegation 

therefore supported that principle of the USSR text. 

Although both the USSR text and the thirteen-Power draft contained provisions 

concerning the inadmissibility of the use of weapons of mass destruction, the 

USSR formulati0n, which was based on the criterion of the first use of such 

weapons would probably muster the support of a larger number of developing 

nations. 
With regard to the notion of "indirect aggression", his delegation could not 

agree with those who felt there was no distinction between the various forms of 
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aggression. The definition of aggression should be concerned with both direct and 

indirect aggression. But in view of the complexity of defining indirect aggression, 

the Committee should give priority at the present stage to direct armed aggression, 

which was the most serious and dangerous form of the.use of force. Only after 

defining direct armed aggression should it seek to define indirect aggression and 

other illicit uses of force, such as political, economic and ideological aggression, 

and go into the question of instigation to, and complicity in, aggression. 

In conclusion, he said that although his delegation was a sponsor of the 

twelve-Power draft, it was prepared to co-operate with other delegations in order 

to establish a single text. 

Mr. JAHODA (Czechoslovakia) said that references such as that made by 

the Australian representative to the events which had taken place in Czechoslovakia 

in August 1968 could only complicate the Committee 1s task. His Government 1s 

position concerning the events in Czechoslovakia had been stated by the head of 

the Czechoslovak delegation to the General Assembly at the 1682nd plenary meeting. 

He therefore hoped that his Government 1s position would be fully respected in the 

Committee and that
1

the Committee would consider the question on its agenda in a 

constructive manner, thus creating the necessary conditions for mutual co-operation 

in defining aggression. 

The meeting rose at 12.15 p.m. 
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Mr. CASTREN (Finland) said that his delegation was still convinced that 

the defining of aggression was a worth-while. task and hoped that compromises could 

be made to ren:ove the remaining difficulties. A satisfactory definition of 

aggression must be acceptable not only to a very substantial majority of Member 

States but also to all the permanent members of the Security Council •. From the 

beginning the Special Committee had made steady progress in its work. It had 

been noted in the Stxth Committee at the twenty-third session of the General 

Assembly that, of the three draft p1·upoR8.l.s }J.n::::;cn+.<>rl A.t 0.<>rn~va, the thirteen­

Power prvl:'u::;dl. (1:1../(l..u)/Rcv.l, 1->ara. 9) in particular would serve as a good basis 

!"C>.L :f.',, r·ther negotiations. The Soviet Union delegation had recently ::;uuwl i..t.cd. "'· 

new and more ..;unr>i.se proposal (A/Ac.134/L.12) which took into account the views 

and wishes of other States. In the course of the debate statements had been made 

containing new and. interesting ideas and constructive suggestions for amendments 

to existing draft~. 

General agreement had been reached on certa~n important points. His 

delegation shared the view that the definition should not depart i.n any way from 

the provisions of the Charter and should keep as closely as possible to its 

wording. The powers of the Security Council in the maintenance of peace and 

international security should be respected without the imposition of hard and 

fast rules which would limit its freedom of action; that was important because 

even the most comprehensive definition could not cover all cases and take into 

account the good or bad intentions of States. Moreover, the choice of counter­

measures or measures of self-defence would also have to be governed by the 

Secur;i.ty Council to avoid abuses and excessive recourse to the use of 

force. Only a mixed definition laying down certain general characteristics and, 

by way of example, the most important and well-known acts of aggression, would 

be sufficiently flexible to guide the Security Council in its work and 

acceptable to his delegation. The task of defining aggression would be much 

easier if the Committee were to limit itself at the present stage to defining 

the most serious and dangerous kind of aggression - armed aggression - since it 

was clearly very difficult to reach agreement on the other forms. Furthermore, 
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the definition must draw a clear distinction between legal and illegal uses of· 

armed force, both of which were mentioned in the Charter. 

There had been some differences of opinion as to whether the definition 

should also deal with indirect aggression, which was evidently understood to 

mean harmful activity taking place in or affecting the territory of one State 

and carried out not by another State itself but by individuals actively or 

passively supported by another State. Such activity, particularly in its more 

dangerous forms, was comparable to activity undertaken by the other State itself. 

He agreed with the representative of France that, to Be~~~~ ~~r~--~-~~a~ of 

opinion reltttl1115 t,u agg.rei:,;:,.iuu 1.;uww.11.,1.,'--,1 1,.Y --cwrr,un:i.+.; PR whose statehood was open 

to question, the Special Committee should confine itself to considering relations 

between Si.a.i;es with the understanding that a 11Staten did not necessarily have to 

be recognized unanimously by the international community, or - it might be added -

by the victim of aggression. 

Not all the existing drafts ~ontained a preamble and it had been mentioned 

that none was absolutely necessary. His delegation shared the view thp,t the 

preamble could be brief and concerned purely with the central problem. A 

comparison of the preambles of the thirt.een-Power draft and the Soviet draft 

revealed several features common to both. The seventh preambular paragraph of 

the thirteen-Power draft seemed superfluous and was in any case incomplete 

because it mentioned only one of the important rights of States, namely, the 

inviolability of territorial integrity, and omitted political independence. 

The preamble of the Soviet -.draft could well be condensed; the fourth paragraph 

in particular was ambiguous. His delegation felt that there it would b.e bt.st 

to adhere to the relevant provision of the Charter, namely Article 2 (1). The 

first preambular paragraph of the Soviet text would be improved by an explicit 

reference to Article l (1) of the Charter. 

It would likewise be appropriate to refer, in operative paragraph 1 of the 

Soviet draft, to the relevant provisions of the Charter, particularly those in 

Chapter VII, and Article 39 could be mentioned at the beginning of paragraph 2. 

Tne question as to who had been the first to commit an act of aggression was of 

prime importance in identifying the aggressor, but that was not alway$ the only 
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deciding factor. As was stated in the sixth preambular paragraph of the Soviet 

proposal, the g_uestion whethe_r an act of aggression had been committed must be 

considered in the light of all the circumstances in each case; the use of force 

could sometimes, be the result of a pardonable error caused by the behaviour of 

the other State. 

Both drafts in~luded in their list of acts of aggression the use of weapons 

of mass destruction. His delegation shared the view that there was no reason to 

treat the use of tpose weapons as a separate act of aggression when it was only an 

aggravating factor. It would be sufficient to mention them in th,=, preamble; as it 

was, the last preambular paragraph of the Soviet draft mentioned nuclear weapons. 

The list of acts of armed aggression given in the thirteen-Power draft included 

the carrying out of a deliberate attack on the ships or aircraft of another State, 

an action often mention~d in earlier draft proposals and in certain international 

agreements, wherea8 the Soviet proposal referred only to an attack on the land, 

sea or air forces, of another State. Both alternatives could be supported on 

different grounds. The Soviet draft referred also to the bombardment of or firing 

at the territory and population of another State, a formulation which seemed broad 

enough to cover als9 individuals who were outside their own country in private 

vessels or aircraft. 

Certain dangerous forms of indirect aggression against one State, such as the 

activities of armed bands, terrorists and saboteurs, supported in various w~ys by 

another State, should be taken into account in the definit;Lon of aggression. 

Neither of the two texts covered that point satisfactorily. The Soviet draft dealt 

only with the sending of armed bands and certain kinds of individuals to the 

territory of another State, whereas the thirteen-Power draft categorically 

prohibited recourse to the right of se~f-defence against the State resp~nsible 

for the activities of such armed bands. The important matter of indirect 

aggression would have to be exam;Lned more carefully with a view to finding a 

generally acceptable formulation. 

His delegation understood the first three operative paragraphs of the Soviet 

draft to mean that, after a State had committed any act mentioned in paragraph 2 

or any other act designated by the Security Council as an act of aggression, the 
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victim State would be entitled to defend itself by all legal means and even to 

declare war on the aggressor without the risk of being called an aggressor itself. 

If the text was not clear enough,, it could be. improved in the way already 

suggested by certain delegations. Operative paragraph 6 of the thirteen-Power 

draft, which had no equivalent in the Soviet draft, did not belong in a definition 

of aggression., because every case should be examined in the light of all relevant 

circumstances. The right of self-defence against armed aggression was referred to 

several times in the thirte~n-Power draft, whereas the Soviet draft contained only 

an indirect reference to it. His delegation fe~t that that important right, and 

its limitations should be dealt with more fully. 

Individual and State responsibility, the principle of non-recognition and the 

qualification of aggression as an international crime were all important questions, 

but to deal with them in the context of defining aggression might only complicate 

the main issue, and they should therefore be excluded. For the same reason his 

delegation felt that it was inappropriate to take up the matter of the right of 

peoples to self-determination in that context. 

Mr. YASSEEN (Iraq) said that his delegation was in favour of a mixed 

definition and beli~ved it was best to begin with direct armed aggrespion, which 

would facilitate the work of defining other forms of aggression later. The Special 

Committee should therefore leave indirect aggression aside for the time being. His 

delegation felt, however, that in the present age of emancipation it was necessary 

to include a provision condemning the use of force by colonial Powers against 

oppressed peoples, or at least a reservation to the effect that the. right of those 

peoples to rise up against their oppressors would remain unaffected. 

He agreed with the views of the representative of France op tpe amendment 

submitted by the Sudan and the United Arab Republic (A/AC.134/L.8). The definition 

shoul.d also contain a reference to the responsibility incurred by the aggressor 

and, as in the Soviet text, to the principle of non-recogni~ion of any territorial 

gains or special advantages resulting from armed aggression. 

I .•. 



A/AC. l3l:./SR.39 
-l20-

(Mr. Yasseen, Iraq) 

The Security Council had a primary role in the maintenance of international 

security; its functions ,·1ere laid down in -~he Charter and could not be challenged, 

and it 1-ias impossible to claim that they would be limited by the definition of 
: 

aggression. The definition was intended to Qlide the Security Council by 

protecting its members fi·om their own weaknesses in specific cases which arose 

in the course of their duties. The Security Council could determine the existence 

of an ~et of aggression, as laid down in Article 39, only on the basis of a 

well-defined concept of an act of aggression. The definition, however, must be 

formulated with reference to objective realities; it could not be dictated by the 

political self-interest or favouritism of the members of the Security Council. The 

discretionary powers of the Security Council concerned not the definition but 

rather the recommenda·cions to be made and the decisions to be taken with a view 

to restoring international peace and security. A g'.:lod definition would serve to 

c;uide all United Nations organs. It should reflect the pertinent Charter :provisions. 

A definition adopted by a majority of Member States would enlighten world public 

opinion and would have moral authority; it could even have legal authority, in 

so far as it ~ave force to the provisions of :positive international law. 

Certain delegations had questioned the validity of the criterion of priority. 

To deny that criterion would be to reintroduce the concept of preventive attack 

and contradict the clearest provisions of the Charter. In contemporary 

international law, recourse to force was forbidden except for the purposes of 

self-defence and when the United Nations decided that it was warranted. Ainticle 51 

of the Charter established the limits of the right of self-defence; it was 

recognized only in the case of armed attack and not in the case of threats, 

provocation or :preparations for an attack on the part of another State. 

The question of intention had been broue;lYc up; it had been asked how a 

country could be described as an aggressor when it attacked or occupied the 

territory of another State in the belief that it ,-ms acting in self-defence• That 

was an unrealistic hypothesis which could not be taken into consideration. The 

intentions a state claimed to have could not alter the nature of the acts, 

particularly since those ·who committed agc;ression often claimed to be acting on a 

legitimate basis. 
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In conclusion, he was of the opinion that the Special Committee should make 

serious efforts to reach unanimous agreement on a definition of aggression but, 

failing that, should be prepared to take a decision by majority vote. The:,:e 

was no legal or political basis for saying that the definition would not be 

acceptable unless it was approved by all the permanent members of the Security 

Council. The sovereign equality of all States was a general :principle which 

could only be waived in accordance with the provisions of the Charter; the 

ap:proval of one group of states could therefore not be more important in law than 

the approval of the rest. 

Mr. CHKHIKVADZE (Union of Soviet Socialist Republics) said that he 

wished to comment on some of the points which had arisen during the discussion 

of his delegation's draft proposal (A/Ac.1311./L.12) and which he had not dealt 

with in his previous statement. 

Much had been said about the right of a State to defend itself. Under 

Article 2 (4) of the Charter, all Member States must refrain in their international 

relations from the use of force, especially armed force. Under Article 51, 

however, a State had the right to defend itself if an armed attack had already 

occurred against it. The mere threat of an armed attack did not create 

entitlement to the use of force for individual or collective self-defence. The 

draft proposal submitted by his delegation ,ms in strict accordance with 

Article 51 of the Charter, especially in view of operative paragraph 6. 
Article 51 of the Charter provided the main legal basis for the use of 

armed force by dependent peoples in exercising their inalienable right to 

self-determination, and an indication to that effect should clearly be included 

in the definition of aggression. The supporters of colonialism tried to deny 

dependent peoples the right to use armed force in those circumstances, claiming 

that self-determination should be exercised under constitutional procedures, 

in other words, the laus of the administerine; Power, and that the rights of other 

states and peoples, in other words, those of the colonial States,should be taken 

into account. They declared that wars of national liberation were acts· of 
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internal aggression which gave the administering Power the right to use armed 

force to quell them. Such views were a flagrant contradiction of the principle 

of self-determination set forth in the Charter. Wars of national liberation 

could never be described as acts of internal aggression. The wars of oppressed 

peoples to liberate themselves in the past had been acknowledged as just, for 

example, the war of independence in North America in 1775-1783, the war of 

independence of the Spanish possessions in South America in 1810-1826, and the 

war of the Slav peoples to overthrow the Turkish yoke. Such wars were 

particularly just at the present time when the elimination of colonialism and 

full self-determination had been sanctioned by international law, and in 

particular by the Charter; they were a means of defence for dependent peoples 

against the illegal activities of the colonial Powers. Colonialism was rightly 

described as continuing aggression against the colonial peoples and countries. 

The legitimacy of the fight for national liberation was indirectly recognized 

in the third preambular paragraph of the Universal Declaration of Human Rights. 

The fact that wars of national liberation were legitimate in the fight against 

colonialism had been acknowledged by the participants in the Geneva Conference 

of 1954 concerning Indochina, the Final Act of which had recognized the 

independence, sovereignty and territorial integrity which the people of 

Indochina had won in the course of their war of national liberation, and also 

the international character of such wars and the legitimacy of their aims. The 

legitimacy of the armed struggle of dependent peoples had also been recognized 

by the Tricontinental Conference of Havana in 1966, which had acknowledged their 

right to achieve political,economic and social liberation by any means they 

deemed necessary, including armed struggle, and by the Cairo Conference of 

Heads of State or Government of Non-Aligned Countries. The General Assembly 

too had recognized the legitimacy of the struggle being waged by the peoples 

under colonial domination and had appealed to all States, in a number of 

resolutions, to render material and moral support to the struggle for national 

liberation. Those resolutions were based on the Charter, in particular 

Articles 2 (2) and 51. The right of peoples to use armed force to defend 

their freedom and independence was in complete accordance with the fundamental 
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principles of international law and the Charter and, in his delegatic, 1 s 

opinion, it should be included in a definition of aggression. 

Questions had been raised concerning the fourth preambular paragrc '.)f the 

USSR draft proposal to which his delegation attached considerable practical 

significance. In the modern world, there were States with different political 

and social systems. In order to protect the world from military conflict and 

open the way for fruitful co-operation between all countries and peoples 

regardless of their social systems, relations between States must be built on 

the principle of peaceful coexistence, in other words on the principle of 

good-neighbourliness which was stated in the Charter. To object to the principle 

of peaceful coexistence would be to object to a requirement of the Charter. 

By emphasizing the principle of peaceful coexistence in its draft proposal, his 

delegation wished to draw attention to the importance of preventing attempts to 

change the social or political systems of countries by outside intervention on 

the part of States with different systems. That was a very topical aspect of the 

problem, especially for those countries·which had recently gained their 

independence. The use of outside force to encroach upon the social and 

political achievements of peoples was contrary to international law, whether the 

States concerned had different or similar social systems. He wished to dispel 

any doubts on that score, especially the doubts expressed by the representative 

of France. 

The fourth preambular paragraph of his delegation's draft proposal expressed 

the Soviet Union's fundamental position concerning the protection of the 

sovereignty and independence of all countries, including States which had not 

yet fully emerged as such, adding that in operative paragraph l, too, the 

word 11 state 11 should be taken to include also those which were still in the 

process of being established. That concept was clearly expressed in 

relations between countries of the socialist community which consistently 

observed the principle of sovereignty and other principles of international 

law. 

A,declaration, adopted at Budapest on 17 March 1969 by the Warsaw Pact 

countries, expressed the aspirations of all their p,:!oples to live in peace and 
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good-neighbourliness with all other European peoples and their firm determination 

to establish an atmosphere of peace and security in the European continent, and 

appealed to all European States to intensify their efforts to strengthen peace 

and security in Europe. Lasting peace could be ensured only if States directed 

their efforts towards easing tension and working out a system-of co-operation 

on the basis of goodwill and mutual understanding. Europe consisted of more 

than thirty States with different social systems and different interests, but 

they had to live side by side as good neighbours. The same applied to 

countries in other parts of the world too. There were forces in the world which 

tried to preserve the division of States into different camps by promoting 

tension and refusing to encourage peaceful co-operation for the settlement of 

international issues. The participants at the Budapest conference had therefore 

. appealed to all States to discuss all controversial issues, had declared that 

the development of European co-operation was the only realistic alternative to 

the danger of a military conflict, and had called for the strengthening of 

political, economic and cultural links between States on a basis of equality 

and respect for the sovereignty and independence of States. 

The members of the socialist community were prepared to take practical 

steps for the joint defence of the sovereignty of each individual membE:!r, 

and any attempt at intervention from outside would inevitably meet with the 

joint resistance from all of them. That was one of the most effective 

methods of defending the sovereignty and independence of all the socialist 

countries, together and individually, and it was based on the voluntary 

consent of all the participants, expressed in international agreements, in 

order to preserve the political and social achievements of their peoples. 

Since there were countries with different social systems in .the world, the 

only sensible principle on which to base relations. between them was the 

principle of peaceful coexistence. That principle cl8arly derived from the 

Charter and a reference to it had therefore been included in the preamble 

to the USSR draft proposal. 
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With regard to the reference to nuclear weapons in the draft proposal, 

his delegation was not trying to settle the question in the draft definition. 

The Soviet Union was in favour of banning nuclear weapons in general and had 

submitted a proposal to that effect to the Eighteen-Nation Committee on 

Disarmament. On 18 March 19697 it had also submitted to the same Committee 

a draft treaty for banning the use of nuclear weapons for military purposes 

on the sea-bed and ocean floor. If it was agreed to consider the first use 

of nuclear weapons as an act of aggress:i.on in the draft definition of 

aggression, that would be a step towards banning nuclear weapons in general. 

The reference to nuclear weapons in the USSR draft proposal was fully in 

accordance with existing norms of international law. The Declaration on 

the prohibition and the use of nuclear and thermo-nuclear weapons (General 

Assembly resolution 1653 (XVI)), which had been endorsed by the overwhelming 

majority of Member States, showed that his delegation's assessment of nuclear 

weapons was shared almost universally. According to that Declaration, the 

use of such weapons was a direct violation of the Charter, contrary to the 

rules of international law and the laws of humanity, and a war against mankind 

in general, and any State using them should be considered as violating the 

Charter and acting contrary to the laws of humanity. The claim that the use of 

nuclear weapons itself did not constitute an act of aggression was incompatible 

with that Declaration. His delegation therefore insisted on including a 

provision concerning the use of nuclear weapons in the draft definition. 

The statement made by the Australian representative at the Committee's 

previous meeting consisted of two parts: a repetition of Australia's familiar 

negative position on the matter, and slander and provocation directed against 

the USSR which his delegation categorically repudiated. The Australian 

representative had tried to poison the atmosphere of co-operation that had 

prevailed in the Committee in order to make its wort. more difficult. Such 

conduct was hardly becoming a scholar like Sir Kenneth Bailey. 
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Mr. ROSSIDES (Cyprus) said that his delegation favoured the formulation 

of a definition of aggression because it believed that a definition was a long­

needed and lcng-overdue step towards the adoption by the United Nations of measures 

which would contribute to the development of law and order in international society 

under the Charter. It maintained an open mind, however, with regard to the form of 

the definition, provided that it was fully in accord with the relevant Articles of 

the Charter. Since the Committee had decided at its previous session that the 

definition should be concerned with military or armec aggression within the meaning 

of the Charter - a decision fully in accordance with the Committee's mandate and the 

logical conclusion to be drawn from Article 51 - the only difference of view 

revolved around the question whether the definition should be confined to direct 

armed aggression or should also include indirect armed aggression. The Charter 

was silent on the latter point and, in Article 39, drew a careful distinction 

between an act of aggression and other breaches of the peace. In fact, when the 

words 11other breaches of the peace 11 in Article 1 (1) had been adopted at the 

San Francisco Conference, the contention that the words were superfluous had been 

rejected, the Conference having held that there might be breaches of the peace 

other than aggression and that the words should therefore be left as an all­

inclusive term. 

The Committee was therefore to define what constituted an "armed attack" 

within the meaning of Article 51, which recognized the right of self-defence as the 

sole exception to the blanket prohibition on the threat or use of force against the 

territorial integrity or political independence of any State contained in 

Article 2 (4). Whether or not the occurrence of an armed atta~ justified the 

ex~rcise of the right of self-defence was always, in the final analysis, a matter 

for the Security Council to determine. Hence, if a State invoked the right of 

self-defence on insufficient grounds, it might find itself accused of aggression. 

It was therefore all the more necessary that the State under attack should have 
II tt k 11 • h. h some guidance as to what exactly constituted those cases of armed a ac in w ic 

the Charter authorized the use of force in self-defence. The Charter made that 

exception in order to enable the aggrieved State to take the law in its own hands 

only in cases of emergency in which the gravity and imminence of the threat of 

ar- .ed attack was so great that it did not have sufficient time to appeal to the 
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Security Council. A definition would therefore help such a State to determine 

whether the exercise of its right of self-defence was justified, thus preventing 

it from resorting to war out of convenience or fear and averting the danger that 

a war ~ight be started through hasty action by a State which h~d misunderstood 

ArlJrle 51. wben'B.n armed a~~ack had occurred, the existence of a definition would 

also fa~jlitate the task of the Security Council by enabling it to reach objective 

conclusions uninfluenced by subjective or temporary considerations with respect to 

the parties involved. 

Accordingly the Committee should take care not to draft a definition of 

aggression which, by extending the meaning of armed attack, would give grounds for 
,, 

the exercise of the right of self-defence which were not justified by Article 51 

and might thus unwittingly lead to war. While an armed attack involving military 

action was clearly a situation of such emergency that the State under ~ttack must 

take immediate military counter-action to repel the attack before it could appeal 

to the Security Council, the same could not be said of the operations of armed 

bands, which presented no such grave or imminent threat and which involved no 

emergency so acute that there was no time to resort to the Security Council. 

Moreover, however much the operations of armed bands might be fomented and assisted 

by outside forces, they were an internal matter which could be dealt with by 

internal military action of the State concerned without recourse to the Security 

Council. Although subversive operations by armed bands operating in the territory 

of a State constituted violations of the Charter and breaches of the peace, they 

could not be equated with an armed attack under Article 51. Their seriousness 

depended not on the existence of such bands but on the numerical strength of the 

bands and the force of the weapons used. It was therefore a question of degree 

rather than one of kind. While he agreed that the sinister and subversive 

activities of armed bands should not be omitted from the definition, they could 

hardly be put on the same plane as armed aggression by States. That was the 

crucial point of difference. which, if solved, would clear the way for the 

achievement of a generally acceptable definition of aggression. In his view, the 

difficulty was not insurmountable. 

In adopting a definition, the Committee should also keep in mind the 

requirements of other legal texts such as the draft Code of Offences against the 
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Peace and Security of Mankind and the question of an international criminal 

jurisdiction, which had been tuice postponed pending the adoption of a definition 

of aggression. "\-Jhat was needed to complete the Code was to define the words 

"act of aggression" used in article 2, parac;raph l; the Committee should not 

therefore go any further into the matter of othe:;.· breaches of the peace. The same 

considerations applied to international criminal jurisdiction. 

Moreover, with regard to the non-proliferation of nuclear weapons, the 

c:;.·i tic ism had been voiced that non-nuclear-weapon States could hardly rely on a 

Security Council resolution Guaranteeing their protection against an armed attack 

by nuclear weapons in the absence of a definition of aggression. There again, 
11 acmression11 clearly meant direct armed attack. 

Mr. EVANS (Australia), speaking in exercise of his right of reply, said 

that the Australian statement to which the USSR representative had referred had 

concerned the difficulties of achieving a c;enerally acceptable and adequate 

definition oi' aggression. The Australian statement made at Geneva in 1968 had 

also affirmed those difficulties. He noted that the USSR representative had 

spoken of listening to, heedinc;, but not necessarily agreeing with the views 

of others. The Australian delec;ation always listened to, heeded, but did not 

necessarily agree with the views of the Soviet Union. Equally it hoped when it 

spoke that its own vieus would be listened to and heeded but did not demand that 

they be accepted by others. Concerning the Australian reference to "recent 

events" the Australian delegation had no doubt that its own interpretation of 

those events was the one more generally accepted. The USSR representative had 

spoken of first use by f-1.ustralia in poisonin1; the atmosphere of the Committee. 

Members of the Committee would be able to jl' .. dc;e for themselves who did what first. 

The USSR representative had said that Sir Kenneth Bailey claimed to be a 

scholar. He would be the last person to make such a claim for himself. Other 

representatives would be able to judge for themselves whether such a description 

1:ras ,,ell founded. In any event, the mark of a scholar was that when he spoke 

:1e confined himself to matters of substance and did not resort to personal abuse• 
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Mr. HARGROVE (United States of America) expressed the revulsion of 

his delegation that, instead of commenting on the substance of the statement made 

by Sir Kenneth Bailey, the USSR representative had seen fit to make a personal 

attack on him. 

Mr. AKYAMAC (~~urkey), speaking in exercise of hss right of reply, said 

that the USSR representative had referred, among other examples he had given in 

connexion with paragraph 6 of his draft, to the struggle of Slav peoples against 

their Turkish rulers. That e:mmple was ill conceived> because the Ottoman Empire 

had not been a colonial system but a commom1ealth of nations with a multiracial 

administration, much like the Soviet Union of today. He also wished to make it 

q_ui te clear that his country ,muld have no difficulty in supporting the inclusion 

in the definition of a provision that the ric;ht to self-determination of dependent 

peoples was applicable everywhere and without 1°eservation, and he eJ:pressed the 

hope that the USSR had a parallel position in that respect. 

Mr. CHKHIKVADZE (Union of Soviet Socialist Republics) said that the 

United States representative 1 s statement was out of order because no right of 

reply had been involved. His remarlrn concerninc; Turkey had been a reference to 

ancient history, not. to the l)resent. 

The meeting rose at 1.30 p.m. 
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OD.Gl'.lUZATION OF WORI<: 

Mr. STAVROPOULOS (Legal Counsel) informed the delegations which had 

requested the Secreta1·iat to amplify document A/Ac .131+/L.15 by adding a further 

column 1·eflecting the vieus e:::pressed on the draft proposals that to do so would 

c;ive rise to problems. ':2he task was a mogt delicate one, which could not be 

completed in the available time. He ,muld ask the delegations which had made 

the request to ,1ithdrau it and assured them that the Committee's report ,1ould 

fully reflect all vie,rn e:::pressed. 

Mr. HARGROVE (United States of America) said that his delegation, which 

had first made the request, was ready to withdrau it. He understood that, while 

it was possible to prer>are the additional column, shortage of time made it 

inadvisable to proceed. He agreed that the Legal Counsel's suggestion should 

be adopted, if the other C:::immittee members so wished. 

It was so decided. 

The meeting rose a-::; 3.50 p.m. 
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2330 ~XXII) and 2420 (XXIII)) (A/7185/Rev.l; A/AC.134/3; A/AC.134/L.12 and L.15) 
(continued) 

Mr. BAVAND (Iran) said that any definition of aggression should meet 

the following criteria: (1) the definition should be of · a mixed nature, comprising 

a general description of anned aggression followed by an illustrative list of the 

most typical acts of armed aggression; (2) it should be consistent with the 

United Nations Charter; (3) it should safeguard the discretionary authority of 

the Security Council; (4) it should be concerned with the use of force in 

relations between States, although it might, conceivably, take account of political 

entities which were de facto possessed of the characteristics of States and which 

had received a certain amount of de ,ju~ recognition by other States; (5) it should 

cover both direct and indirect aggression and draw a distinction between those 

concepts and other breaches of the peace; and (6) it should receive the support 

of the majority of United Nations Members, including the permanent members of the 

Security Council, which had an essential part to play in the maintenance of 

international peace and security. 

Although the concept of aggression had been left ambiguous in the Charter, 

an ambiguity which had been increased by its classification with other breaches 

of the peace in Article 1 (1),it could be deduced from Article 2 (4)that aggression 

was the use of force by one State against the territorial integrity or political 

independence of another State. Moreover, the drafters of the Charter had 

undoubtedly had in mind the traditional interpretation that in international law 

"forcen meant physical force. That was confirmed by the use of the tenn "armed 

attack11 in Article 5l. Since any dynamic legal institution must evolve in 

accordance with the changing conditions of international life, his delegation 

believed that the principles of international conduct laid down in the Charter 

must be interpreted in the light of present circumstances. Thus, the use of force 

against the territorial integrity or political independence of another State 

should now include political, economic and ideological force as well as physical 

force. At the same time, armed attack, as envisaged in Article 51, was the most 

dangerous kind of force, the distinctive and dangerous nature of which had been 

recognized in both the thirteen-Power draft declaration (A/7185/Rev.l, para. 9) -

and the USSR draft proposal (A/AC.134/L.12). 
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In general, the preambles of both drafts had the support of his delegation. 

lt had strong reservations, however, about the second part of the fourth 

paragraph of the USSR proposal, which it felt to be incompatible with the Charter. 

Operative paragraph 1 of the USSR draft proposal was consistent with 

Article 2 (4), (5) and (6) and Article 50 of the Charter: Moreover, the 

distinction made in that paragraph between direct and indirect armed attack, 

together with the reference to the purposes and principles of the Charter, opened 

the way to a comprehensive definition of aggression. However, that wording would 

enable an aggressor to claim that his action, though not justified under 

ChapterVII, was justified under the purposes and principles of the Charter in 

general. 

The principle contained in both the USSR and the thirteen-Power draft, 

that the aggressor was that party which first used force, gave rise to certain 

difficulties. First, the facts would be difficult to prove, and the Security 

Council would always have to make a subjective judgement of the evidence. 

Secondly, the direct application of that criterion would mean that the State 

shown to have used armed force first against another State would have to be 

condemned whatever the other circumstances might have been. Nevertheless, any 

definition of aggression would be useless without that criterion. The Charter 

conceived of armed aggression, in terms of behaviour rather than motive or 

intention. In other words, it provided that self-d~fence could be exercised only 

in the event uf an armed attack; it did not consider planning, preparation or 

other kinds of provocation as sufficient grounds for resort to self-defence. 

It followed that, unless a declaration of war coincided with the use of 

armed force, it could not in itself be regarded as an act of aggression, even 

though it might very well cause a breach of the peace by prompting the other 

side to take defensive measures. However, since such cases were very rare, his 

delegation would have no objection to listing declaration of war as an act of 

aggression, while feeling that its logical place was somewhere near the end of 

the list. 
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In both proposals a legal link between the various forms of aggression 

listed was lacking; that might be corrected by redrafting the introductory phrase. 

vlith regard to the content of the list, the USSh draft made an important difference 

between the concepts of direct and indirect aggression. Under operative 

paragraph l, the use of armed force constituted an act of aggression irrespective 

of the intentions of the aggressor. Under p~r~graph 2C, on the other hand, 

the use of armed force by sending anned bands, mercenarlto, Lc~~~ri~+o nr Rnhnr.eurs 

to another country was not an act of aggression unless it was intended to i,ru,nvte 

an internal upheaval or to reverse the policy of the victimized State. In other 

words, in the later case the victim's exercise of the right of self-defence was 

conditional upon its ability to prove the purpose and intention of the aggressor. 

That paragraph was also inconsistent to some extent with Article 51 of the 

Charter, which made the victim the judge of the situation and gave him the 

autcmatic right to defend himself either individually or collectively; the facts 

of the situation were detennined only at the second stage, when the issue came 

before the Security Council, which had to determine in the light of all the 

circumstances whether or not an act of aggression had been committed. A further 

shortccming was the difficulty of proving that an act of aggression had taken 

place, particularly since the boundary between a violation of the principle of 

non-intervention and indirect aggression had not yet been established. An 

ambiguous definition would not only complicate the task of the Security Council 

but could encourage violence between States. They could accuse each other of 

indirect armed aggression, for example, merely upon discovering cases of 

ammunition or armed irregulars on their soil. Ambitious and frustrated States 

could easily use such a contingency as a pretext for the exercise of their right 

of self-defence. 
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Neither of the present drafts defined the scope and limi tation,s o:f the 

right of self-defence and its relationship to the act ·of aggression. Ye\:, it was 

necessary to define aggression in such a way that a possiple aggressor cc""~ d not 

justify his actions by claiming the right of self-defence. Some felt that 

self-defence could be invoked only to cover those acts necessary to repel an. 

aggressor,. a point beyonp which further acts became unlawful and constituted 

aggression in their turn. However, in his delegation's view the concept of 

self-defence should be kept flexible, because its scppe depended upon the intensity 

of the aggression and the nature of the weapons used. 'iJbile it was easy to 

d~sting~ish between defensive and aggressive actions in the case of armed bands, 

for example,. it was very difficult to draw such a line in the case of nuclear 

armed attack. His delegation therefore believed that the question of nuclear 

armed aggression, whi_ch ;had been included in the lists in both proposals, should 

be dealt with separately. Its inclusion in the definition of aggression would be 

a distoption of the Charter, which had been drafted prior to the emergence of such , 

weapons. 

Mr. DIACCNESCU (Romania) said that any definition of aggression must be 

consistent with the principles laid down in the Charter. The purposes for which 

the United Nations had been established - to do away with aggression and policies 

based on force - could not be achieved without strict compliance with the 

fundamental principles of the Charter py all States in all circumstances, whatever 

the nature of their relations might be. The existence of friendly relations 

between States depended on the recognition of the equal rights and sovereign 

equality of States, their fulfilment in good faith of the obligations they had 

assumed under international law: particularly the obligation to settle their 

international disputes by peaceful means, their compliance with the prohibition 

of the use of force against other States and of interference in the domestic 

affairs of otper States, and the recognition of the right of peoples to self­

determination. 

The pripciples governing his country's foreign policy were laid down in its 

Constitution. Romania advocated peaceful coexistence among all States, 

irrespective of their social and political systems) as the only alternative to a 
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disastrous nuclear confrontati~n. Progress and prosperity, moreover, could not 

be achieved without security and the security of one State could not be dissociated 

from the security of all. His Government's international conduct was thus guided 

by the principles governing friendly relations between States. It was opposed 

to any use or show of force, including the arms race, troop concentrations c1.rnl 

military. rranoeuvres on the borders of other States. 

His delegation agreed with the majority of delegations which felt that armed 

aggression should be defined first. It favoured the 11 mixed 11 type of definition, 

in which a generic description of armed aggression was supplemented by an 

indi"cative list of typical acts of armed aggression. The definition should make 

armed aggression a legal and political crime, the greatest crime that could be 

committed against peace and one which, under international law, engaged 

international responsibility. The enumeration should take account of the 

international experience so far gained, the conventional practice of States and 

world public opinion. It should be so formulated as to facilitate the determination 

of the facts in any particular case but should not imply that acts not listed did 

not constitute armed aggression. 

The definition should specifically provide that the functions and powers of 

the United Nations organs concerned with the maintenance of international peace 

and security - particularly the Security Council's power of determining whether 

ur not an act of aggression had been committed - should remain unimpaired. The 

definition should also precisely delimit those exceptional cases and conditions 

in which the use of armed force was permitted. 

The lists of typical acts of aggression given in the two proposals could be 

combined. In his delegation's view, the list should include the following acts: 

a declaration of war and belligerent acts committed without a declaration of war; 

the use of nuclear, bacterial or chemical weapons or any other weapons of mass 

destruction; the bombardment of the territory of a State; a pr~meditated attack 

against the armed forces of the victim; the invasion of or attack against the 

territory of another State; military occupation or the annexation of the territory 

or part of the territory of another State;. blockade of the coasts or ports of 

another State; the use of armed bands on the territory of another State. If a 
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State permitted another State to use its territory in order to attack a ~hird State, 

that constituted an act of indirect aggression which should be condemned as one 

element of the crime of aggression. 

The cases and conditions in which force could be used must be defined in 

accordance with international law and the Charter. In his delegation1 s view, 

force could not be used in individual or collective self-defence except where 

the State concerned was the victim of an armed attack in the circumstances 

prescribed in Article 51. At the same time, the definition should recognize the 

legitimacy of the struggle of peoples against colonial domination as a corollary 

of the right of each people to self-determination. 

The definition must state specifically that the use of force by regional 

bodies was permissible only in the cases and circumstances specified in the 

Charter - i.e. to maintain international peace and security - and the unlawful 

use of force by regional bodies must be regarded as aggression. It must also 

establish that no domestic or foreign policy consideration - whether political, 

military, economic or other - could be invoked to justify the use of force against 

another State. 

The main elements of the definition he had just indicated could be found 

in the Convention for the Definition of Aggression, signed in London on 4 July 1933, 
which was still in force and to which his country was a party. If those elements 

were included in the definition, it would become a major international instrument 

embodying that element of certainty so necessary to ensure the observance of 

international law. 

Mr. JAZIC (Yugoslavia) said that at the previous session of the Special 

Committee his delegation had sponsored the twelve-Power and thirteen-Power 

drafts and that at the present session it had taken part in the preparation of the 

new text which was shortly to be introduced. He hoped that the Soviet draft, 

which was a significant contribution to the work of the Special Committee, 

and the other valuable texts that had been submitted would help the Committee 

to work out a generally acceptable draft. His delegation firmly believed that 

it was both legally possible and politically opportune to produce a definition 
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of aggression that would guide the United Nations in its work of maintaining 

international peace and security. It was true that a definition of aggression would 

not eliminate aggression from international life, but its adoption would have 

important political and moral effects both on the United Nations and on the 

international ccmmunity at large. First of all, a potential aggressor would be 

aware of the existence of the definition, which would make it more difficult for 

him to justify his acts of aggression and escape the attendant responsibility. It 
) 

would also make it easier for the competent organs of the United Nations to identify 

acts of aggression and deal with the consequences. An adequate definition could 

thus become an important instrument for protecting the political independence, 

territorial integrity and sovereignty of States. 

A number of delegations had put forward important criteria for the fonnulation 

of a generally acceptable definition, and there seemed to be a certain amount of 

ccmmon ground in the views expressed, although serious differences still existed. 

In his delegation's view, the definition must be based upon the provisions of the 

Charter and must not deprive the organs of the United Nations of their competence 

under the Charter. The Committee's task was neither to rewrite the Charter, nor 

simply to repeat the relevant provisions; it was to produce a definition elaborating 

on those _provisions. Two factors must be taken into account: first, that the 

Charter did not contain a definition of aggression, and secondly, that the relevant 

provisions appeared to ~nply that the concept of aggression was closely linked with 

the use of armed force (meaning an armed attack) in international relations a;-1d 

that individual or collective self-defence was allowed only within the limits of 

Article 51. Aggression could, however, take many forms which it was not possible 

to anticipate or to define once and for all, and consequently the definition could 

not be expected to cover all possible forms of aggression. Some delegations had 

said that the Charter did not recognize any fonn of aggression other than armed 

aggression, but the fact that other forms were not mentioned did not mean that they. 

did not exist. His delegation agreed, however, that the Committee should 
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concentrate first of all on working out a definition covering the most obvious 

forms of armed aggression, after which the General Assembly could decide whether 

an attempt should be made to define other forms of aggression. 

Attempts to differentiate between direct and indirect armed aggression could 

easily lead to confusion. Both the thirteen-Power draft and the Soviet Union draft 

used those terms, but not in the same context. His delegation felt that at the 

present stage it was not essential to try to draw that distinction, particularly 

since the Charter did not do so. The first aim should be to define those uses of 

force which could be generally accepted as constituting acts of armed aggression. 

On the question whether such acts as the use of armed bands by one State 

against another should be included in the definition and categorized as acts of 

aggression, his delegation considered that they were a flagrant violation of the 

basic principles of the Charter and could be as dangerous to the sovereignty, 

independence and integrity of a State as any form of armed aggression. A 

definition of aggression should therefore cover them if possible. His delegation 

did not agree, however, that a State which was the victim of such activities should 
-

be entitled to exercise the right of individual or collective self-defence under 

Article 51 of the Charter. That could open the way to misuse of the right of self­

defence, which in turn could be tantamount to an act of aggression. 

Comparing the operative paragraphs of the thirteen-Power draft and the Soviet 

Union draft, his delegation felt that operative paragraph 1 of the thirteen-Power 

draft gave a more precise and complete definition of the concept of aggression, 

especially in its treatment of the only two cases in which the use of force was 

legally permissible. Any definition of aggression should also include, as the 

thirteen-Power draft did, a provision to the effect that the State which was the 

victim of aggression must observe the principle of proportionality in taking 

measures to defend itself. 
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His delegation considered that the principle of first use should be included 

in the definition, whatever the difficulties of identifying the aggressor in each 

particular case. The Charter made it clear that a State which used armed force, 

except for the purpose of repelling an armed attack, was to be regarded as an 

aggressor. Any of the following acts, if committed in violation of the Charter, 

should be included in a list of acts of aggression: an invasion or attack, by 

the armed forces of a State against the territory of another State, the 

military occupation, however temporary, or annexation of the territory of 

another State or part thereof, the bombardment of the territory of another 

State, the use of any weapons, particularly weapons of mass destruction against 

another State, and the blockading of the coast or ports of another State. It had 

been pointed out that sometimes a declaration of war was not followed by the actual 

use of armed force, and that such a declaration did not in itself constitute an 

o..uuc..d ~u,,,,.,k ,justifying the exercise of the right of self-defence. That point 

should be taken into consideration, because it was important to close any 

- loop-hole wn.1..u.. ,.,..~ :::h+ r,P.rmi t a potential aggressor to wage a preventive war. 

Where the competence of Unl.L,tQ Ha.+; ,..,nc ,...,,.e/u1.c w:=is concerned, the definition 

of aggression had to follow the provisions of the Charter. The competence and 

functions of the Security Council, as defined in Articles 24, 39, 41 and 42, must 

be adequately reflected in the definition, but at the same time it was important 

not to overlook the powers of the other competent organ, namely, the General 

Assembly. 

His delegation could not possibly subscribe to the view that the definition 

must be acceptable to the permanent members of the Security Council. It was true 

that to fulfil its mand~te the Committee must reach the broadest possible consensus, 

and that the big Powers bore great responsibility for questions of peace and 

security. But it was also true that the Committee had to work in accordance with 

the rules of procedure of the General Assembly and that none of its members had 

the right of veto. 

His delegation considered that the definition should contain a preamble, and 

that the existing drafts contained most of the elements which could appropriately 

be included in it. The fourth preambular paragraph of the Soviet draft, however, 

was not acceptable in its present form, because it did not state clearly that all 

States, irrespective of their social systems, were entitled to peaceful coexistence. 
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Any use of force designed to influence the social and political development of the 

peoples of other States was contrary both to the fundamental principles of the 

Charter and to international law. · 

.Amongst the important principles which should be adequately represented in 

the definition were, firstly, the principle that the territorial integrity of a 

State uas invisible and that territorial gains resulting from the use of force 

could not be recognized; secondly, the principle that no considerations of any 

kind could justify acts of aggression; thirdly, that the right of all peoples, 

especially dependent peoples, to self-determination should be fully protected 

(on that point his delegation was prepared to accept as a basis the text prepared 

by the representative of France); fourthly, that enforcement action by regional 

agencies might be resorted to only in the event of a decision taken by the Security 

Council in accordance with Article 53 of the Charter; and finally, that armed 

aggression constituted a crime against international peace for which international 

responsibility was incurred. 

The meeting rose at 12 noon. 
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L. 16) ( continll_ej_) 

Mr. P.fl).?SIDES (Cyprus) briefly introduced the new draft proposal before 

the Ccrr.mittee (A/Ac.134/1.16), of 'rThich his delegation was a sponsor. Cyprus was 

still a s:ponsor of the thirteen-Fower draft (A/AC.134/L.6). 

The draft proposed in document A/Ac.134/1.16 was in a sense a revision of 

the thirteen-Power draft, which it followed in broad outline, while taking into 

account the very constructive USSR draft (A/Ac.134/L.12) and. various suggestions. 

Prean:bular paragraph 1 was the same as the first paragraph of the Soviet draft. 

Fream-bular paragraph 2 was the same as preambu.lar paragraph 2 of the thirteen­

Power draft and close to the eighth preambular paragraph of the USSR draft. 

Preambular paragraph 3 was essentially preambular paragraph 6 of the thirteen­

Power draft, with the addition of the phrase "and would facilitate the 

determination of acts of aggression". Preambular paragraph'4 was approximately 

the s@ne as preambular paragraph 4 of the thirteen-Power draft and the fifth 

preambular paragraph of the USSR draft. Prearnbular paragraph 5 was essentially 

preambular paragraph 5 of the thirteen-Power clraft. 'I'he words "facilitate that 

task" had been used instead of "as a guidance" in order to indicate that there 

was no question of limiting the Security Council 1 s power of determination. 

Preambular paragraph 6 was very similar to operative paragraph 6 of the thirteen­

Power draft. 

Operative paragraph 1 of the new draft proposal dealt with the United Nations 

functions of rr:aintaining peace. It generally corresponded to operative paragraph 2 

of the thirteen-Power draft, with the difference that the reference to the Security 

Council had been omitted. Operative paragraph 2 was a considerable improvement 

over operative paragraph 1 of the thirteen-Power draft; the words "direct or 

indire2t" had been omitted and the words "irrespective of the effect upon" had been 

replaced by "or in any '\•ray affecting". Operative paragraph 3 corresponded to 

operative paragraph 3 of the thirteen-Power draft. 'I'here was no equivalent 

paragra:i;:h in the USSR draft. Cperati ve paragraph lt was a modification of operative 

paragraph 4 of the thirteen-Power draft which came closer to the text of the 

Charter. Operative paragraph 5 was also an improvement over operative paragraph 5 

I 
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of the thirteen-Power draft. It referred to the 11 powers and duties of the 

Security Council" and specified that the acts in question were "acts when committed 

by a State first against another State in violation of the Charter". Operative 

paragraph 6 was identical with operative paragraph 7 of the thirteen-Power draft. 

Operative paragraph 9 was nearly identical with operative paragraph 9 of the 

thirteen-Power draft. Operative paragraph 10 was new and had been based partly 

on the suggestions of the French representative. 

He indicated that he might wish to refer in greater detail to some of the 

provisions of the new draft proposal at the following meeting. 

The CHAIRMAN requested the sponsors of the draft proposal in document 

A/AC.134/L.16 to confer with the sponsors of the draft proposals submitted 

previously with a view to the possible withdrawal of those texts in order that the 

Committee might work on a single text. 

The meeting rose at 6.40 p.m. 
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CONSIDERATION OF THE QUESTION OF DEFINING AGGRESSION (GENERAL ASSEMBLY RESOLUTIONS 
2330 (XXII) AITIJ 2420 (XXIII)) (A/7185/Rev.J_; A/AC.134/3; A/AC.l34/L.12, 
L.l5 and L.l6 (continued) 

Mr._.l1J32.Y1Q_ANI (Indonesia) said that his country had long had an interest 

in the question of defining aggression, which it considered not only desirable but 

possible. He regarded the concept as a broad one: aggression could be armed, or 

ideological, direct or inairect. 

Nevertheless, it welcomed the USSR draft proposal (A/AC.l34/L.12), which was 

constructive in many respects. The reference to direct and indirect aggression 

in operative paragraph 1 was appropriate, and the brackets should be removed in 

order to avoid any ambiguity. A clear distinction was made between e_ggression 

and self-defence. 'The provision conce:tning nuclear, bacteriological, chemical 

and other weapons of mass destruction was important, particularly for the security 

of the developing countries. '.Che concept of the first use of force as a criterion 

for determining t11e aggressor was also worthy of note; it should not, however, 
I 

be applied autcmatically, but only after due consideration of preceding events such 

as preparations, intimidation and provocation by a potential aggressor. The 

fourth preambular paragraph was unfortunately worded; to stress the incompatibility 

of the use of force with the peaceful coexistence of States with different social 

systems might be taken to imply that the use of force was compatible with the 

peaceful coexistence of States with similar social systems. 

In the draft resolution introduced by the representative of Cyprus at the 

previous meetin~ (A/AC.134/L.16) an attempt had been made to take into account 

the views expressed during the debate, and that draft resolution had his 

delegation's support. He particularly welcomed the inclusion of a paragraph 

concerning the activities of armed bands. Since, however, the draft resolution 

was more limited in scope than the t-welve- and thirteen-Power draft proposals 

(A/7185/Rev. l, paras. 7 and 9), which his delegation had co-sponsored, and since 

it included an irrelevant reference to the non-recognition of territorial 

acquisitions obtained by aggression, his delegation had been vnabJ_e to co-sponsor 

it. 
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Mr. BEESLEY (Canada) said that he wished to make his delegation's 

position clear on the desirability of ensuring that a draft definition of 

aggression should be acceptable to the permanent members of the Security Council, 

since it mj.e;ht have been misunderstood. As he had said during the previous 

session, at the 11th meeting, any definition of aggression must be a constructive 

ancl positive contribution to the United Nations collective security system. 

To that end, it mur:;t be politically acceptable to the majority of the Members of 

the General Assembly and to all the permanent members of the Security Council, and 

it must be legally adequate. The definition would have to be generally ~cceptable 

if it was to provide an authoritative interpretation of the Charter. If it was 

to be effective, it would have to reflect the will of the world community, since 

international law re:lied for its effectiveness upon the wj_ll of the community. 

If a definition was unacceptable to one or n:.ore of the permanent members of the 

Security Council_, it might freq_uently be (lisregarded by the Council. Tho11c were 

purely practical considerations. Hie delegation had not suggested that it was a 

constitutional requirement for a definition to be ncceptable to all the permanent 

members of i:;he Security Council. The minimum constitutional requirement was that 

it should be acceptable to the General Assembly and the Security Council. 

Mr. ALCIVAR (Ecuador) said that his delego.tion hacl supported the 

amendment (J\/i1C .134/1.8) submitted by the Sudan and the United J\rab Republic to 

the thirteen-Power draft :proposal concerning the deletion of the words 
11
dil"cct or 

inclirect11 in operative paragraph 1, because those words might create confusion 

in the definition of direct armed aggression which the Committee was attcmp~ing 

to formulate fir::,t. His delec;ntiou was also one of the sponsors of the draft. 

resolution contained in documec1t A/Ac.134/1.16, which did not refer to 
11
direct or 

indirect11 agcression. That did not mean, however, that his delegation to.d 

abandoned j_ts position that all forms of age;ression must be defined. It w::1s 

solely to facilitate the work of the Committee that it had agreed that direct 

armed aggression should be defined first. 
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Mr. YASSEEN (Iraq) welcomed the Canadian representative's clear 

statement en a point which was somewhat confused. It was not a legal 

that the permanent members of the Security Council should accept a draft 

definition of aggression; the sovereign equality 0f States was a fundamental 

principle of the Charter. But it was, of course, desirable. t 11at a draft 

definition of aggression should be acceptable to all States. 

The meeting rose at 11.15 a.m. 
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L. 1G and L.17) ( continued) 

lir ._R_Q_§_§_IDES (Cyprus) wished to coP."ment in greater detail on certain 

provisions of the draft proposal A/ AC. l3L1/1.16 ·which he had introduced the 

p:revious day 011 behalf of its sponsors (A/AC.134/SR.42). Operative paragr.aph 5 of 

the text, which enumei'c,ted certain ·acts cf aggression, was designed to permit the 

exercise cf the rigllt of self-defence in accordance with Article 51 of the Charter. 

Howeve:c, it ,ras il:c-1portant to note that, for the mcment, the:re ,ras no generally 

accepted definition of what constituted an armed attack (armed aggression). 

In parae;ra2:,~1 7 the sponsors of the draft had sought to take nnte of the fact 

that the _presence of armed bands in the territory of a State was sufficient 

cause fo::::· that State to have recourse to the right of seJ.f--defence under Article 51 

of the rharter. In certain circi..:1:1s tances, the presence of armed bands in the 

terri tc1°:1,' o:f a State constituted an armed attack because 0f the scope of the 

1.Janjs' oper1:,,tions, but that was a question of degree and not of ldnd. The 

expressinn "e.rmed attack" had a more restricted meaning than nact of aggression" 

usec. in .Article 39 of the Chartei·. For the purpose of interpreting Article 51, it 

·was thus necessa:7 to formulate a precise definition for an armed attack (armed 

aggress5_on), as opposed to an act of aggression. As Article 39 of the Charter 

did not nention armed attacks, the conclusicn could be drawn that the expression 

"s.ct of a,c;gresslon" in Article 39 encompat~sed the arr.1ed aggression mentioned in 

Article 51. That was why the spon.so:-cs had avoided stating in paragraph 7 that 

the presence of armed bands in the territory of a State constituted an act of 

aggression. The sending of armed bands did not in fact constitute an act of 

Nevel0 theless > the sponsors 11ere prepared to consider the possibility of 

adding a ne,r :pa:;_0 a 6raph that would tal<:-e into account a State's right of self-defence 

ir:. cases 1-rheTe the scope of the operations and the urgent nature of the situation 

suggested t~,2.t the presence of those bands constituted an an:1ed attac:k (armed 

aggre:ssion) justifying recourse to A:tticle 51 of the Cha:rter. 

Operative pa:i.0 agraph 8 of the draft 5 which ,ras fully in accordance with the 

previsions of the Charter, sr.m:.ld net give rise to any objections. At the most, 

it could 7.:;~ said that it ,:_iJ not J-1ave to be included in a definition. Paragraph 9 
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dealt with crimes against the peace and security of mankind, which made it 

necessary to forrriulate a definition of aggression. Lastly, paragrarh 10 referred 

to the Charter's provisions concerning the right of peoples to self-determination, 

sovereignty and territorial integrity. 

'Tith regard to operative paragraph 1, he wished to stress that the sponsors 

of the draft had not wished to prejudge the question of the respective rights and 

duties of the Security Council and t11e General Assembly with regard to the 

maintenance of :i;;eace. That 1ras why the text stated that the United nations only 

had competence to use force in conformity with the Charter, without specifying the 

competent body. Similc1rly, the fact that the Security Council was mentioned in 

operative parag~aph 2 did not imply that the sponsors had adopted any particular 

position on the question. 

In conclusion, he noted that the sponsors wished to be flexible and were 

open to any suggestions which would improve the text. 

lfr~IARGRCVE (United States of America) congratulated the sponsors of 

draft proposal A/ AC .13Lr/L. 16 on having brought their labours to a conclusion but 

regretted that the views of various delegations, inclucling his own, had not been 

taken into account in the pre:i;iaration of the text. He concluded with regret thst 

the new draft, far from moving the Crnmnittee closer to general agreement, only 

widened the differences of opinion in the Corrmittee. 

First, the new draft contained a number of provisions ,ihich, if adopted, uould 

amount to a revision of the Charter by paraphrase. Oper2ti ve paragraph 2 was an 

exmnple. 'Ihe corresponding paragraph in the thirteen-Power draft (A/AC.134/1.6) 

had stated that aggression was the use of armed force "by a State against the 

territory ... of another State, irrespective of the effect upon the territorial 

integrity, sovereignty and :political indepenclence of such State •.. ". Certain 

delegations, includinCT his own, h2d pointed out that the language of that paragraph 

went far beyor::.d Article 2 (4) of the Charter, which stated th2.t Menber States shall 

refrain n frcm the threat or use of force against the te:rri to:rial integrity or 

political inclependence of any State, or in any other manner inconsistent with the 

Purposes of the United Nations". ~Jhile it was true that the co-sponsors had taKen 

into account the ccrrments of the united States delegation in that regard, operative 

:paragraph 2 of their draft nevertheless modified Article 2 (L:) of the Chartei~ so 
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as to p:rohibit the use of force by one State either against another State or in 

any manner which would "affect" the territorial integrity, sovereignty or politicaJ. 

independence of that State, even if in the latter case such use could not be said 

to be 11 against11 the victim State. Moreover, orerative paragraph 2 of the draft -

like ope1'ative paragraph 1 of the thirteen-Power draft - omitted altogether any 

mention of inconsistency with the Purposes of the United Nations, which was one of 

the principles stat,1:0 ,d in Article 2 (4) of the Charter. 

Another exar.,ple of that type of 11 revision by paraphrase 11 occurred in operative 

paragraph 3 of the new draft, 1.fhich departed from Article 51, particularly through 

the use of the parenthetical expression "armed aggression11 in the English version 

of docvmen.t A/Ac.134/1.16. It was true that the French version of Article 51 of 

the Cha:rte:c used the expression 11_?-gression armee", while the corresponding term in 

the English text was 11 armed attad:.11
• That was an unfortunate discrepancy, but 

the fact remained that in the English version of the Charter the concept of 

aggression and the concept of armed attack were quite distinct and that the 

expression 11 armed aggression 11 did not appear at all. Therefore, his delegation 

could not agree that the term 11 armed aggression" should be substituted for or taken 

as interchangeable with II armed attack11 in Article 51. 

A final example of revision appeared in operative paragraph 4 concerning 

Article 53 of the Charter. It had been said in the corresponding paragraph of the 

thirteen--Power draft that 11 Enforcement action or any use of armed force by regional 

agencies may only be resorted to in cases where the Security Council acting under 

Article 53 of the Charter decides to utilize for the purpose such regional 

agencies". The notion of 11 utilization11 by the Security Council had been 

eliminated; that change was altogether appropriate, since the second sentence 

of Article 53 contained the reJ.evant provisions, and that portion of the Article 

had been inaccurately paraphrased in operative paragraph 4 of the .new draft. For 
. . t· t II • • II b t II th . t· II d by example, the Charter men ionec1 no decisi.on u au oriza ion , an use 

regional agencies not of 11 armed._force 11 but rather of 11 enforcement action11 which 

was quite a different concept. 

The new d:caft, furthermore, deprived the General Assembly of its most 

important responsibilities for the maintenance of international peace and 
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security, Operative paragraph 2 of the thirteen-Power d:raft 11ad stated that 

" .•. only the United Nations, and primarily the Security Council, has competence to 

use force in conformity with the Charter .•• n. The effect of the paragraph taken -by 

itself was clearly to distribute responsibility between the Security Council and the 

General !~ssembly. Operative paragraph 1 of the new draft, by contrast, had drop:9ec1 

the reference to the Security Council I s primary responsibility and stated that 

"the United Nations only has competence to use force in conformity with the Charter". 

~'lhile that provision did not prejudice the issue, the latter was unequivocally 

decided in para:sraph 2, vsihich stated that "aggression is the use of armed force .•. 

save under the provisions of paragraph 3 hereof or when undertaken by or under tt1e 

autho:city of the Security Council. •. 11
• In that connexion, the provisions of 

ArticJe JJ_ of the Charter and General Assembly resolution 377 (V), "Uniting for 

peace", should be recalled; the latter stated that 11 if the Security Council, because 

of lack of unanimity of the perI11anent I11embers, fails to exe:rcise its primary 

responsibility for the maintenance of international peace and security in any case 

where tl1e:._·e appears to be a threat to the peace, breach of the peace, or act of 

aggression, the General Assembly shall consider the matter ir,imediately with a view 

to makini; appropriate recommendations to Members for collective measures, including 

in the case of breach of the peace or act of aggression the use of armed force wl1en 

necessary, to maintain or restore international peace and security". It was worth 

recalling that the Organization had invoked those provisions less than two years 

ago, on the initiative of a merrtber of the Committee. 

The sponsors of the new draft had, furthermore, introduced the concept of 

"first use" as a criterion for determining the legitimacy :if acts-of force 

(cperative paragraph 5). His delegation had already stated its objections on that 

matter; therefore, he would say only that his delegation was not satisfied that 

the new draft had avoided the anomalies attendant upon any effort to substitute the 

concept of "first use" for the inherent right of self-defence as a criterion for 

determining the legitimacy of acts of force in international relations. That was 

true even though "first use" uas employed there on a somewhat more limited basis 

than in the Soviet draft. 

1Ti th regard to the question of the various forms of illegal use of force uhich 

might constitute aggression, his delegation could not accept any definition of 

aggression which did not take full and equal account of agg:._·ession involvil'.'g 
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indirect or covert uses of illee;al force. , He knew of no reason, either in the 

Charter OT in the facts of international life, which would justify such a change 

of position; the present draft was therefore not only completely unacceptable in 

that respect but also a regression from the thirteen-Power di0 aft, operative 

paragraph 1 of which had expressly mentioned the use of "direct orindirect11 armed 

force. The omission of those words in the present draft could lead only to the 

conclusion that it was designed to exclude from the definition of aggression a wide 

class of illegal uses of force. Statements of the co-sponsors seemed to confirm 

that conclusion, which was all the mo:ce remarkable because sorT,e of the co-sponsors 

had aclmowledged in the Committee that "indirect" uses of force might constitute an 

"armed. attac·1:" and thus, in their view, an "aggression11
• That was nothing more than 

could be said of any form of the use of force, yet indirect uses of force had been 

excluded. That exclusion was arbitrary, because it was justified neither by facts 

nor by tl1e Chai0 ter, which mentioned the "use of force" in international relations 

(Article 2, pa:.0 agraph 4), without differentiating among the various Kinds of 

illegaJ. force or ascribing degrees of illegality according to the nature of the 

techniqv.es employed. No provision of the Charter provided for any such distinction, 

and most of the violence committed during the past twenty-five years had been in 

the forn of force by one State against another by less obvious and direct methods. 

To maintain that direct uses of force were more dangerous to peace was questionable; 

a breach of the peace by such methods might be potentially the more destructive, 

but it was not necessarily the more liKely to occur. Nor were they necessarily 

the more dangerous to the State which was the victim, for vrhich it was no comfo:;."t 

to know that, if more open meti,ods had been used to inflict the same injury 

against it, they would have been condemned as "aggression". 

The draft went further in that it expressly forbade any "jtate which was the 

victim of aggression to exercise its right of self-defence recognized by the 

Charter in the case of acts of indirect force. Such a position had no foundation 

either in the provisions of the Charter or in the practical experience of the 

international cc:mmuni ty. Undei0 the Charter, if armed personnel invaded the 

terri toTy of another State, t11.e :eight of the latter to self-defence did not depend 

on the obtrusiveness of the aigression. Nor did the magnitude of the danger;) for 

a well-organized clandestine invasion obviously could cause more .harm than a fe.:r 

sh01::s a.cross a frontier; the present draft, however, would deny the victim the 

rigtc:__, of self-defence in the forner case while providints it in the latter. It hc:,d 



A/ AC .134/SR. L!-4 

(Mr._Iia:cgrove. United States) 

been a:;:gued that to acknowlede;e tl1e right of self-defence in cases of indirect 

aggression ,wuld invite a response by the victim State out of :proportion to the 

inju:c·y inflicted; however, there h&d been no explanation why the risr:: of such a 

response shou1c1_ be greater than in cases of direct aggr·ession; in fact, it mie;ht 

well ·be less. 'The law of the Charte1n was the same for both situations: the victim 

of a;;L::'ession might use whatever fo:cce Has necessa:ry to put an end to the inju:cy 

being inflicted, and proportionate to it - no more, no Jess. 

It had been said that proof of aggression was harder to establish in cases of 

indirect use of force than in other cases. In that regard, he recalled that 

questions of p1°oof of aggre~sion were not part of its definition. In any event, it 

had been argued that the aggressor was the one to fire first, yet that event, in 

cases of open conflict, might be more to establish than the fi:cing of responsibility 

for a clandestine invasion. 

In sho:ct, the present draft was hardly consistent either with the Cha:cter or 

with the facts of international life, and seemed to declare that, so far as the 

obligations of the Charter reE;arding the use of force were concerned, the question 

whether a State had the right to defend itself or not depended simply on the methods 

of :force enployed. That was net a principle on which international relations could 

be founded. 

The United States delegation regretted that the sponso:i:-s of the new draft had 

failed to deal 1ri th a vital and difficult aspect of the definition of aggression: 

the problem of making sure that it covered acts by or against those politic al 

enti ti ties u110se claims to statehood might not be uni versalJ.y :c0 ecognized but upon 

which the oblj_gations of the Chrffter and international J.mr as regards the use of 

force neve:ctheless fell. Any definition of aggression which failed to come to 

grips ui th that problem would be um"ealistic and inadequate. 

The United States delegation had already stated its position on the inclusion in 

the enumerative part of the definition, operative paragraph 5, of acts which did not 

necessarily involve a use of force. The provision relating to international crir1inal 

responsibility fell outside the scope of a definition of agc;c:'ession. Finally, the 

genera]_ definition in operative :paragraph 2, while apparently not intended to cover 

"indirect11 uses of force, would extend even to trivial instances of direct use of 

force and would thus bring ·within the concept of "aggression11 acts which could net 

reasonably 'oe supposed to have been intended to engage the powers of the Securit:r 

Council under Chapter VII of the Charter. 

J:)n...'. __ CHAUEONT (France) said he wished to make some general conr.er_ts en 

draft resolution A/AC.J.54/1.16. He ag:c0 eed with the United Sk:tes represu,te;ti"\, 
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that operative paragraph 7 constituted a regression as compared with the 

corresponding paragraph of the thirteen-Povrer text. The paragraph in question 

modified the basic concept of the thi:cteen-Power text and of the Soviet proposal. 

It was for reasons related to the difficulty of proof that the French delegation 

found it hard to accept the wording in the thirteen-Powe~ draft and in the Soviet 

text. He agreed with the United Kingdom and United States representatives that 

there we:ce cases in which it uas not the fact of wearing an official army uniform 

or not uhich modified the situation regarding aggression. When combatants were 

sent from outside into the territory of a State for the pui·pose of engaging in 

military operations, the 'fact that such combatants wore or did not wear a reguJ_ar 

ar:ny uniform did not constitute an important difference. In that case, the question 

of proof did not give rise to the same difficulties as in the other cases .. 

However, certain delegations accepted a concept of indirect aggression which was 

much more extendable, broad and vague. In their view, the idea of indirect armed 

aggression must include the situation in which the elements of the local population, 

i.e: those belonging by their origin and nationality to a given State, engaged in 

military operations within that State. In that case, the question of proof assumed 

capital importance. The problem was to ascertain whether it was a dispute between 

the elenents of the local popuJ_ation and the local authorities. Could it be said 

in that case that there was foreicsn aggression if those elements of the local 

popuiation received the support of a foreign Govern.rnent? The proof th~t the local 

dispute had its origin solely abroad was difficult to establish. How was it 

possible to distinguish what couJ.d be a foreign dispute from a local dispute, 

governed by the principle of non-interference in the internal affairs of a State? 

It was very difficult, when there were no armed bands originating from abroad, to 

distinguish between an external aggression and a national dispute which involved 

local eJ.eP1ents of the population. 

Mr_ • ...J)f\.RWIN (United Kin:sdom) maintained that it would be illogical to say 

that a State w'l1ose frontiers had been crossed by military groups was not a victim 

of an anY1ed attack. The only two questions which arose were the proof and the 

scale of the attack. As far as the proof was concerned, the ::.·eali ties of 

international life showed that there wer,:; cases in which an invasion was 

undoubtedly being organized by another State under cover of irregular elements. 

That constituted aggression. If the Committee intended to work out a valid 

definition of aggression, that gu.estion should be thoroughly studied. As fer 
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the scale of the attack, no one claimed that the right of self-defence was an 

unlimite0. and that it justified an action of any sea]~ without regard for the 

scaJ.e of the attack suffered. Any answer to that problem lay in the principle of 

proportionnlity. Article 39 of the Charter also mentioned a breach of the peace, 

a question i~l1.ich came within the cof:'lpetence of the Co:rm:0.ittee. J,ggression was s 

very dangerous form of a breach of the peace. A breach of the peace included an 

element of violence. There coulcl be cases of a breach of the peace which were not 

acts of a::;gression. However, in the case of an armed attacl;:_, even if it amounted 

to a b1°each of the peace, the State attacked could exercise its right of self-­

defence as referred to in Article 51 of the Charter. Tt1e relationships between 

Article 51 and other provisions of the Charter should not be exarriined too 

superficially. The difficulty was aggravated by the face that the French text of 

Article 51 used the words lf11._g_1:es~ion arme_c::_" and not "attaque armee". There was no 

point in dealing with the question as if it was a mere linguistic difficulty. 

Account .must be taken of the context of the Charter and of the realities of 

international Jife. 

!'I.r:.-__Jl-_LCIVAR (Ecuador) said his delegation was a co-s1consor of the ten­

Power draft (A/AC.134/1.16). Apparently, operative parar;ra_ph 7 of that text, ,,rhich 

corresponded to paragraph 8 of the thirteen-Power draft, gave rise to the most 

objections at that stage of the clebate. First of all, it was clear that paragraph 7 

did not deal with direct armed aggression but with what might be called indirect 

armed agg:::.·ession. However, even if that concept were acce:pted, it was impossible 

to deduce that Lhe right of self-defence was unlimited. The danger was that 

invasion by arf:'lcd bands might be invoked not only to exercise the right of self­

defence but also, under cover of that right, to colYlT:',it interventions. The 

representative of France had very rightly stressed that in that field it was very 

difficult to obtain proof. For that reason, the Committee sll.ould study thoroughly 

the basic juridical problem raised by the distinction bet-\reen direct ar:r,;ed 

aggression 2nd indirect armed 2gg:ression. It was absolutely essential to draw u.1: 

clear demarcation lines in order to ensure respect for the principles of non­

intervention and the sovereign equality of States. 

Mr. ROSSIDES (Cyprus) said that he wished to ccr1I1ent on the rer.arl<:s ,012.<: c 

by the representatives of the United States and the United Kingdcm. Firstly, H 

should be noted that border incidents were not referred to in the ten-Power d:c'.'?-::. 

Such incidents obviously did not constitute acts of war, and they did not app2a1 
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in tl1e list contained in operative paragraph 5 of the draft. Secondly he viewed 

the 9roblem of armed bands in the light of the principle of proportionality. Armed 

bands presumably operated in a clandestine manner. HoweverJ Article 51 of the 

Charter must be taken to apply to a full-fledged attack; consequently, if the State 

invaded by armed bands launched an actual war against the State from which the 

cands supposedly came 7 there was no longer any proportionality. It had been the 

intention of the sponsors of the draft to provide no possible excuse for a State 

which started a war. He o.lso wished to clear up a misunderstanding: it was not 

true that the sponsors of the draft sought to deny any means of defence to a State 

Fhich was invaded by armed bands; they merely wished to state that A:cticle 51 did 

not apply. Even if, in a given case) the invasion was of such proportions as to 

create an imminent danger of the kind envisaged in Article 51, and it vas not 

possible for the State in question to bring the matter before the Security Council -

and assuming that there had not been an act of aggression within the meaning of 

Article 39 - the invasion nevertheless constituted an act of aggression rather than 

an armed attack. Hence; the State in question could not invoke lrticle 51. Under 

the traditional rules of international law, it was recognized that a State could 

obtain reparation by the use of force if it was the victim of illegal acts 

committed by another State and there was no question that an invasion by armed bands 

did constitute an illegal act; the fact remained; however, that the victim of such 

an illegal act was not entitled to invoke Article 51. As the representative of 

France had pointed out, the question of proof was of the utmost importance. In 

one case) for example, armed bands organized by a State had invaded the territory 

of another State but had done so from the territory of a third State rather than 

from that of the first State. In such cases, granting the victim the right to 

react ire.mediately had the effect of creating a situation which was inimical to the 

interests of peace. O~Jerati ve paragraph 7 of the ten-Power draft was justified 

in two respects as far as the Charter was concerned. First of all, if an armed 

attack was not equivalent to an act of aggression that fact should be stated in 

.Article 39 of the Charter; since that was not the case, an armed attack had to be 

regarded as equivalent to an act of aggression. Moreover, the French text of 

k 0 ticle 51 used the term "agression armee ", thus establishing a direct connexion 

cetween A,0 ticles 51 and 39. He was, hmrever, prepared to consider a formula ,,hich 
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would specify that, in the event of a large-scale invasion by armed bands involving 

imminent dange:;,· comparable to that resulting from an ar111ed attack, the victim of 

the invasion could react as if it were exercising its right of self-defence under 

Article 51, without first bringing the matter before the Secu::i ty Council. 

Furthe:;,· support of his position was to be found in the draft Code of Offences 

against the Peace and Security of Mankind. Article 2 of the c1raft Code listed a 

number of illegal acts which cc.,nsti tuted offences against the peace and security 

of manldnd. Paragraph (1) of the article dealt with all acts of aggression. The 

organization of armed bands was the subject of another paragraph, namely, 

paragraph 4. Finally, paragraph (9) referred to coercive measures of an economic 

or political nature taken by one State for the purpose of irrterfering in the 

affairs of another. It was apparent from the list that the acts referred to in 

paragraph (4) and (9) did not constitute acts of aggression, since if they did 

they would appear in paragraph (1). It was therefore difficuJ.t to accept the idea 

that the organization of armed bands constituted an act of aggression. 

Mr. HARGR_QY..~ (United States of America) said that from the outset his 

delegation and others had tried to state their views frankly and precisely in the 

expectation that the sponsors of drafts would take them into account when 

preparing their texts. It was clear that a definition which failed to reflect 

those views together with the other schools of thought represented in the Committee 

would have no chance of becoming a generally accepted interpretation of 

international law and of the Charter and would therefore be of no legal 

significance. The Committee had so far had before it four draft definitionE. 

None of those drafts had taken account of the views expressed by a number of 

delegations on a number of important issues, There had, however, been 

negotiations vihich had given reason to hope that the sponsors of the new draft 

(A/Ac.13t:./1.16) would consider the views on basic points expressed by those 

delegations. Unfortunately, the new draft, far from producing agreement, servec't to 

widen the existing differences of opinion and was even further from being a fair 

and reasonable interpretation of the Charter. The delegations of Canada, Ital:r ~ 

Japan, the United Kingdom and the United States had therefore felt obliged to 
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submit t:1eL· rnm draft definition (A/ AC. l34/L. 1'7). Paragraph I indicated the role 

played_ by the concept of aggression in the Charter. The first sentence of 

paragi·a:1Jh II er-,ployed the language of Article 2 ( ~-) of the Charter, on which any 

definition of aggression had to be based. It was designed to state clearly the 

legal irrelevance of such factors as the directness or openness of the force 

employed. The inclusion of the uords "without prejudice to a finding of threat to 

the peace or b:;.·each of the peace" made it possible to take full account of the role 

of the concept of aggression in the Charter, as set out in paragraph I. The secorid 

sentence of paragraph II was intended to ensure that a definition of aggression 

cove:;_~ed political entities whose clair.1 to statehood migbt be in some way disputed 

or gualL.'ied but which were nevertheless required to comply with the Charter and 

with international law in so far as :;_•elated to the use of force. Paragraph III 

defined tbe uses of force which could not constitute aggression under the terJ.Yts of 

the Cha:cter. Finally, paragraph IV gave a non-exhaustive enur1eration of the uses 

of force which .could constitute aggression. It was clear from that enumeration 

that the draft took full account of the variety of forms of illegal use of force 

which could constitute aggression under the Charter. Tbe essential feature of the 

draft was that it was completely consistent with the provisions of the Charter. 

Needless to say, it contained no provision which was intended in any way to derogate 

from the provisions of the Charter or to alter any rigl1t or ob]_igation enumerated 

in the Chai·ter. In the view of his delegation, those were the criteria which 

should be applied to all drafts before the Committee. The submission of the present 

text was a further example of the goodwill which his delegation had demonstrated 

since the start of the Committee's worK. That did not mean that it had altered 

its position or that it did not remain sceptical with regard to the usefulness of 

a definition of aggression. It would, however, continue to associate itself in 

good faith uith the efforts of members of the Committee to discharge the mandate 

given them by the General Assembly. 

- Jlir. AK\IEI (Ghana) said it was unfortunate that the five-Power draft 

(A/ AC. J_3Lr/L. l7) which had just been put before the Committee had not been submitted 

earlier. However, he felt that it represented a sincere effort to assist the 

Cormnittee in its search for a satisfactory definition of aggression. 
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With regard to operative paragraph 7 of draft A/Ac.134/1.16, he thought that 

at the present stage of the Committee's work those delegations which wanted a 

specific wording in order to express their views should take action themselves. 

The task of finding a definition was a political as well as a legal one. Some 

delegations were too concerned with strictly legal questions, thus creating further 

difficulties. In order to prevent acts of aggression, it ~as essential ~o try to 

anticipate the situations which might arise. 

As to the question of armed bands, he wished to state once again that 

incursions by a few foreign volunteers into the territory of a State should not 

necessarily give that State grounds for exercising its right of self-defence. 

However, since such acts sometimes reached such proportions that they could well 

become more than mere acts of terrorism or subversion, the definition should take 

into account those types of incursions by armed bands which could justify recourse 

to self-defence. 

Operative paragraph 7 of draft A/AC.134/1.16 reflected the view of 

certain delegations that small~scale activities by armed bands did not justify 

recourse to self-defence. Such situations could be controlled from within the 

country concerned. On the other hand, some delegations felt that acts other than 

an armed attack could justify recourse to self-defence, and a paragraph reflecting 

their views could perhaps be inserted in the definition. However, those delegations 

should themselves take the initiative in the matter. 

Mr. ROSSIDES (Cyprus) said that he welcomed the submission of a new draft 

definition. Speaking on behalf of his delegation, he said that, as far as operative 

paragraph 7 of draft A/Ac.134/L.16 was concerned, it might be possible to draft 

a text-which took account of the following two ideas: firstly, that the sending of 

armed bands into the territory of a State did not immediately constitute·a 

casus belli; secondly, if the State in question felt that the invasion of its 

territory was assuming sufficient proportions it could have recourse to eelf­

defence, subject to a finding by the Security Council that an armed ~ttack was 

occurring and in accordance with Article 51 of the Charter. 
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Mr. CAPCTORTI (Italy), ncting that his delegation was one of the sponsors 

of draft A/Ac.134/L.17, said that he wished to state his views 

concerning the reason for the new· proposal and the nature of that text. With 

regard to the first point, he recalled that the delegations which had expressed 

misgivings concerning the drafts previously submitted bad been criticized for 

not taking a constructive approach. The new proposal was a response to those 

criticisms. As to the fact that the proposal had been submitted at a late stage, 

be pointed out that its sponsors bad waited for the revised text of the thirteen­

Power draft and had then needed more time to study that text. Moreover, be did 

not think that any tirr:e bad been lost. Up to the present, the Committee bad 

discussed the preambles of the various drafts, and the new proposal did not have 

a preamble. 

\'Tith regard to the substance of the proposal, be wished to point out that 

the problem of "indirect" aggression had assurr.ed more and more importance during 

the debates. He therefore thought it regrettable that there was no reference to 

that type of aggression in the thirteen-Power draft. It was surprising to note 

that, a few years earlier, there had been general agreement on at least certain 

aspects of the problem, as could be seen from the first Soviet draft and the 

Mexican draft. A gradual tendency bad developed to omit any reference to the 

matter. However, +.he sponsors of the new proposal attached very great importance -

to it, and the text which they bad drawn up emphasized the need to place direct 

and indirect aggression en the same plane. The text was in complete conformity 

with the Charter in that it stressed the authority conferred on the Security 

Council by Articles 24 and 39 of the Charter and frequently employed the language 

of that instrument. The list of possible cases contained in paragraph IV of the 

new proposal was in no way intended to be exhaustive. It was meant to provide 

general guidance, thus leaving the Security Council the greatest possible freedom 

of action. 

Mr. NASINOVSKY (Union of Soviet Socialist Republics) observed that, with 

the submission of the new proposal, no objections were being raised any longer 

against attempts to define aggression. The re.embers of the Committee were now 

unanirr;ous in the view that such a definition must be formulated. 
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Mr, BEESLEY (Canada), noting that hie delegation wae one of the sponsorn 

of the new proposal (A/AC.134/L.17), observed that Canada felt that the definition 

should rr.eet certain criteria and that it had considered the various drafts in the 

light of those criteria. Although the ten-Power draft (A/Ac.134/1.16) contained 

many constructive elements, it did :µot satisfy that basic requirement. That was why 

Canada has joined with a nm:11:::er of other cot_;_ntries in s,i.bn1itting a new proposal ,,.,b:i eh 

rr.et all the criteria that had been put forward. The new draft preserved the 

discretionary power which the Security Council enjoyed as the United Nations organ 

having primary responsibility for tbe maintenance of peace. It did not restrict 

the Council I s power to determine the existence of an act of aggression. It 

precluded any automatic application of the definition by the Council. It was in 

conformity with the provisions of the Charter, particularly Articles 2L~, 39 and 51. 

It was applicable both to States and to entities which ,,ere not universally 

recognized as States. It omitted tbe idea that the aggressor was the one who 

attacked first, without taking into account the inherent rigr:t of eelf-defence. It 

was neither too general nor too specific. It respected the inherent right of 

self-defence laid down in Articles 51 and 52 of the Charter. Finally, it was 

applicable to indirect aggression or at least to the indirect use of force. In 

that connexion, be had listened with great interest to the statements of the 

representatives of Ghana and Cyprus, who had initiated a constructive dialogue on 

that point. 

The rr.eeting rose at 6 .215 p .m. 
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Mr. CArY-1.DAS (Spain) said that his delegation had noted with satisfaction 

the increasingly technical and constructive tone of the proposals submitted and the 

discussions taking place in the Com.rnittee. It was difficult to find even the 

smallest arwunt of coms,.~n ground when certain countries stood to gain by maintaining 

the status quoin a.i1- its ambiguity. But law must take the place of force if there 

was to be coexistence based on justice. His country had always taken that position 

anJ. had accordingly tried to help pave the way for an adequate definition of 

aggression. Although it considered that the definition should preferably deal with 

a~gression in a broad sense, it had agreed that the Committee should devote its 

efforts in tbe first stage to defining direct aggression. Accordingly it had been 

a co-sponsor of the thirteen-Power draft (A/r185/Rev.l, para. 9 ). That draft was 

not ~egarded as perfect, but as a basis on which agreement might be reached. Once 

a set of principles had been agreed upon, it would be possible to seek more precise 

formulations which took account of the positions taken by the various delegations. 

He appreciated the spirit of co-operation in which a number of' delegations had 

commented on the thirteen-Power draf't, although he co1.,1ld not agree with all the 

critici::oms levelled at the principles it contained. 

The Committee now had before it a new draft proposal subm:i.tted by the Soviet 

Union (A/Ac.134/L.J.2), E\ helpful contribution on which the sponsor was to be 

congratulated. There were various of its provisions, however, that his delegation 

was unable to support. In that connexion, it agreed with many of the pene,trating 

observations made by the representative of France. 

His delegation welcomed the new flve-Power draft proposal (A/AC .134/L.l 7). 

While it ~as too early to discuss it in detail, he noted that its submission was in 

itself an encouraging sign. The form of the text was original and attractive, the 

first part of paragraph II was very interesting and paragraph IV, sub-paregraphs A 

and B, appeared to contain some highly relevant points. His delegation'had 

reservations, however, about other elements of the draft. 
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His delegation felt that the ten-Power proposal (A/Ac.134/L.16), more than 

any other, gave a comprehensive definition of aggression in an objective, c~ncrete 

and precise manner and yet left the way open for subsequent improvements. The 

preamble combined elements of the thirteen-Power draft with ideas, suggestions and 

proposals formulated in the course of the Committee's debates. It reaffirmed the 

relevant provisions of the Charter and explained the need for a definition and its 

importance at the present time. In the operative part his delegation had noted 

especially paragraphs 2, 5, 8 and 10, which contained the basic elements that shoJld 

be included in any definition of aggression. Operative paragraph 2 indicated the 

basic elements constituting the integrity and sovereignty of the State. Any 

violation of them was an attack on the concept of statehood and thus threatened the 

security o~ the international community. If those elements were established no act 

which might interfere with them could escape the scope of tbe definition. 'Ihe 

provisions contained in paragraphs 5 and 8 were particularly relevant in view of 

the present international situation. International law differed from domestic law 

in that it had no means of enforcement, no courts to inflict penalties, and 

therefore the only way to make a definition of aggression effective was to link the 

illegal act to its consequences and refuse to recognize any situation resulting 

from the commission of an illegal act. The annexation of a territory by force 

was a particularly important case in point. 

The definition could not be retroactive, nor should it sanction unjust 

situations or deprive people of the exercise of rights which were older and 

therefore more important than the concept of aggression. Article 10 of the draft 

was designed to provide for that aspect. 

Believing that the most effective possible approach had been taken in the 

ten-Power draft (A/Ac.134/L.16), his delegation wished to add its name to the list 

of sponsors: 
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The CF.AIRMAN said ·that Australia wished to join the sponsors of 

docur1ent P./Ac.134/1.17. 

Mr. BEESLEY (Canada) said that his delegation had voted in favour of the 

resolution continuing· the Special CorrJT1ittee, because it believed that more progress 

had been achieved than was reflected in the texts then before the Committee. It 

did not, howeYer, consider any of the definitions so far presented, including 

document A/Ac.134/~.16, to be legally adequate. Although his delegation had 

long-standing reservations about the utility of a definition of aggression and 

C 0-:-,tinuing doubts as to the possibility of reaching agreement on an adequate one, 

it diG not opJose the idea of a definition provided that it met certain essential 

legal and ~olitical criteria. 

The membe£s of the Special Committee were more than mere re~resentatives of 

Governments, for t11"' whole membership of the United Nations was represented 

throue;h them and conseq_;.1ently they owed a duty to the other Member States on whose 

behalf they ·were acting. '.they should therefore concentrate on their corrmon 

tasl: 2nd avoid, as far as possible, allowing themselves to be diverted by their 

respective national preoccupations. They all shared a concern to maintain 

international ~eace and security and protect the sovereign equality, territorial 

integrity and political independence of States against aggression, and that corrJllon 

aim ;:;hculd be the yardstick against which they should measure every statement, 

proposal or draft definition. Canada had always taken an active part in United 

Nations ~eace-keeping operations and therefore had good reason to judge any 

definition of aggression very strictly and against criteria of universal 

application. Although the new draft definition (A/Ac.134/1.17) co-spons0:cedby 

Canada contained certain controversial ideas, he believed it to meet the necessary 

requirements. 

His delegation had no strong feelings about the desirability or otherwise 

of a preamble, but in the present case it had not been considered necessary to 

include cne. Regarding the operative part, there vrere certain criteria which any 

proposed definition should fulfil and which his delegation had set forth in 

Geneva at the 11th meeting. 

Firstly, it should saf'eg11ard the discretionary authority of the Security 

•. Cour..c-il, as the United Nations organ with the primary peace-keeping responsibility 
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and should not restrict the Counci1 1 s power to make a finding of aggression in any 

case of a threat to or breach of the peace. The first operative paragraph of the 

new draft had been specifically drafted so as to safeguard the Council's 

discretionary authority by allowing it to apply the definition "when appropriate". 

Moreover, it emphasized the Security Council's primary responsibility for the 

maintenance of international peace and security and referred specifically to 

Articles 24 and 39. 

Secondly, there should be no element of automaticity in the definition. It 

should be left open to the Security Council to apply it or not, as the p3rticular 

case might require. As his delegation had said in Geneva (A/Ac.134/SR.11), if the 

Security Council ·was to be expected to use the Committee I s definition, its role 

would change from policeman to judge and jury. It would not only have to prevent 

the crime of aggression but would have to identify and punish the culprit, and to 

do so, according to the wishes of some speakers, virtually automaticall:y. The aim 

might seem unexceptionable, but it was open to question whether the international 

community was ready to take such a major step forward in international law 

enforcement. Many countries still refused to accept compulsory third party 

settlement even of strictly legal disputes. Paragraphs I, II and IV were therefore 

all couched in language which made it clear that the propoi::ed definition was not 

to be applied automatically in any situation and which was also specifically , 

intended to leave various possible courses of action open to the Security Council. 

Thirdly, the definition should be consistent with and founded upon the 

provisions of the Charter of the United Nations, particularly Articles 1, 21+ and 3g. 

There had been considerable discussion both in the Forking Group and in the S;Jecial 

Corrilllittee on the relationship between an act of aggression and a breach of the 

peace, and scme speakers had drawn attention to the fact that the relationship 

between the two was treated differently in Article 1 and in Articles 39 and 51. 

Paragraphs I and II of the proposed definition had therefore been drafted to avoid 

prejudging that question in any way. 

/ ... 
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Fourthly, the definition should be consistent with the Charter provisions 

concerning self-defence, in particular Article 51, and regional security 

arrangements (Arti~le 52). As his delegation had pointed out in Geneva 

(A/Ac.134/SR.11), it seemed to be generally agreed that the only legitimate 

exceptions to the Charter 1 s prohibition of the use of force were the inherent right 

of individual or collective self-defence and participation in measures to maintain 

or restore international peace and security decided on by the appropriate organs of 

the United Nations or by other competent bodies. As regards self-defence, the key 

questions were at what point in time the right came into being and what kind of 

action constituted aggression: whether it was sufficient to ask merely who fired 

the first shot; whether there must be an actual use of force; whether a threat of 

force could be so serious as to constitute a threat to the peace and, as such, 

aggression; whether a State which massed troops on its border in order to menace a 

neighbouring State was guilty of aggression; and whether a country must await the 

actual use of force before invoking its right of self-defence. His delegation 

considered that it was not the task of the Committee to interpret the Charter 

principle of the prohibition of the use of force. The wisest course would be to 

indicate the general exceptions to the prohibition of force and leave the Security 

Council to determine whether those exceptions were applicable in any given instance. 

That was done in paragraph III. 

Fifthly, the definition should be equally applicable to States and to entities 

not generally recognized as States* He drew attention to the second sentence of 

paragraph II which he believed dealt with the problem successfully. 

Sixthly, the definition should not make the first party to use force 

automatically the aggressor. It should focus instead on the two elements of 

unlawful intent and illegality of the act itself. Reference to intent was made 

in paragraph II, which spoke of acts of aggression by a State against the 

territorial integrity or political independence of any other Sta~e, in 

paragraph III, which dealt with the use of force in self-defence or :pursuant to 

decisions of the United Nations or other competent organizations, and in much 

greater detail in paragraph IV A. 
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Seventhly) the definition should be a:i;rplicable not only to direct use of force 

but also to so-called indi:cect armed aggression (infiltration across frontiers by 

arrned bands c--[ external perticipatior. in acts of ter:co:cism> subversion or othe1° 

acts of violence) intendei to infringe the territorial integrity of States. 

Neither direct nor indirect aggression should be stressed to the exclusion of the 

other; both posed equally serious t,hreats to international peace and security and 

to the territorial integrity and political independence of States. He therefore 

drew attenti.on to the reference in paragraph II of the 1Jroposed definition to 
11
overt or covert; direct or indirectn use of force) and to paragraph IV B, ir: 

particular sub-paragraphs (6), (7) and (8). 
Lighthly > the definition should be neither so general as 1,1erely to rer;eat 

Charter principles nor so specific as to suggest that it was exbau.stiveJ but should 

be a mixed definition; both general and specific. Faragrapbs I and II of the 

proposal could be deemed to constitute a general definition and could conceivably 

stand alone paragraph IV was the enumerative section) butJ as indicated in the 

introductory words, it was not exhaustive. 

lastly) in order to be of real utility, the definition must be acceptable to a 

majority of the Members of the General /.ssembly and to all the permanent members of 

the Security Council: a point which be had dealt with at the Committee's 

43rd meeting. l,s he had said at the previous session) the crux of the 

peace-keeping problem,, in Canada's experience; was the existence of a coi:::won will 

to act in support of international peace and security. While an acceptable 

definition of aggression would not of itself prevent aggression) nor its absence 

prevent the Security Council from tal~ing effective action 1 1my definition must be 

acceptable to all the permanent members of the Security Council if it was not to 

impede rather than assist the Council in carrying out its functions. That we.s. not 

a legal reqvirement cut a political one. 

His delegation 1 s sponsorship of the proposed d2finition should not be taken as 

an indication that its position was any less reserved concerning the practical 

utility of a defin:L tion or the lilcelihood of general agreer,1ent on an adequate 
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definition, but rather as a sincere effort to co-operate in carrying the 

Cornmi ttee I s work a stage fu:cther in response to views expressed by the majority 

of Members of the United Nations. 

Mr. OWADil. (Japan) said that he wished to explain the basic considerations 

that had prompted his delegation to co-sponsor the proposal contained in document 

A/hC.134/L.17. 

As he had said at the Committee's 34th meeting, Japan was prepared to join in 

a con::mon effort to find a generally acceptable definition of aggression, but the 

definition should not prejudice the functions of the United Nations in maintaining 

international peace and security, nor should it be mis1,,sed for the purposes of 

political propaganda. The proposal in document A/IIC.134/L.17 reflected the six 

specific points which he had mentioned in his previous statement and met the 

criteria for a satisfactory fonnulation. 

First, his delegation had always stressed that the essential prerequisite for 

maintaining and strengthening international peace and security was strict and 

faithful observance of the Charter of the United Nations by all States without 

exception. The basic purpose of a definition of aggression should be to clarify 

the tenn "act of aggression" as it appeared in Articles l and 39 of the Charter 

and it should therefore be consistent with the relevant provisions of the Charter. 

The proposed definition was intended to achieve that aim and not to limit or 

modify the scope of those provisions. 

Secondly, it was essential that any definition, if it was to be workable in 

practice, should be acceptable to all the pennanent members of the Security Council. 

That was not, of course, a legal requirement arising from the provisions of the 

Charter or from any other rules of international law. Paragraph I of the proposed 

definition laid particular stress on the special role that the Security Council was 

expected to play, under the Charter, in the determination of .the existence of 

aggression. 

Thirdly, any definition must preserve the discretionary power of the Security 

Council to decide whether a specific situation involved an. act of aggression under 

Article 39 of the Charter. That principle was covered in paragraph I of the 

p:coposed definition. It ·was not sufficient, however, to have a general reference 

{' 
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to the principle; the whole definition should be based on it, in order not to 

undermine the security system provided for in the Charter. The proposal was 

therefore worded in a flexible way, avoiding any element of automaticity. He drew 

attention in particular to paragraph IV. 

Fourthly, the definition should include certain acts which were normally 

referred to as indirect aggression inasmuch as those acts involved the naked use of 

armed force. That point was amply covered, first, by the inclusion of the phrase 

"overt or covert, direct or indirect!! in paragraph II and, secondly, by the 

enumeration of certain typical cases of such acts in paragraph IV.B. (6), (7) 

and (8). 

Fifthly, due consideration should be given not only to the element of 

illegality of the act, but also to the element of unlawful intent. That point was 

met by the formula employed in the proposed definition, which included those two 

aspects in paragraph IV, sub-paragraphs A and B. His delegation was convinced that 

that formula, together with the discretionary power of the Security Council to 

determine the existence of an act of aggression in each particular case, would go a 

long way towards eliminating the danger of abuse and misapplication of a definition 

and towards safeguarding the legitimate interests of the States involved. 

Lastly, the question of aggression ratione personae was covered by th~ 

second sentence of paragraph II. 

Mr. TWINE-BIGOMBE (Uganda) welcomed the submission of the proposal 

contained in document A/AC.134/L.17 as a positive contribution to the worlt of t~1e 

Committee. With regard to paragraph I, his delegation believed that a definitic:1 of 

aggression would serve a number of purposes, one of which was that it would 

facilitate the work of the Security Council without restricting its authority. ]· 

hoped that the definition would serve as a moral guide to possible aggressors and 

that it would find a place in law schools and make a positive contribution to the 

study of the question as a whole, all of which might have been reflected in a 

preamble. Since the proposal did not have a preamble, however, he hoped that 

paragraph I would be redrafted to indicate what it was hoped to achieve by a 

definition of aggression. 

/ ... 
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~lith regard to paragraph III, while his delegation recognized the inherent 

right of inc7-ividual and collective self-defence, it considered that one of the 

s:ronsoring delegations was adopting a double standard in agreeing to the inclusion 

of a provision dealing with what did not constitute aggression after having 

previcusly maintained that it was not necessary to do so. 

Some delegations had rejected the idea of including a statement on the right 

of self-determination on the grcunds, first, that it was the internal affairs of the 

State concerned and not a 1riatter of inter-State relations, and, secondly, that it 

,;as irrelevant since it stated what did not constitute agc;ression while the 

Committee was dealing with what did constitute aggression. His delegation believed, 

first, that the exercise of the right of self-determination often involved nore 

than one State, and, secondly, that if the definition would be clearer by stating 

what did not constitute aggression it should do so. If, for instance, the 

Government of Uganda gave active material support to the people of Namibia in 

their struggle for self-determination, that could, according to the proposal in 

document A/Ac.134/L.17, be regarded as an act of aggression. As his delegation 

had, however, made clear during the twenty-third session of the General Assembly, 

a situation such as that existing in Namibia or the Territories under Portuguese 

administration constituted continued aggression, since an external Power was 

maintain:ing its domination over the people by military force. His delegation 

believed that a definition of aggression should contain a provision concerning 

the struggle for self-determination. 

The sponsors of the six-Power proposal (A/Ac .134/L.l 7) had criticized the 

sponsors of the eleven-Power proposal (A/AC.134/L.16) for not having taken their 

views into consideration. Those views had in fact been taken into consideration, 

but the text which had been submitted by the eleven Powers showed that the latter 1 s 

views differed more from those of the six Powers than frohl those of the USSR. 

Mr. M17rFALE (Bemocratic Republic of the Congo) said that he wished to 

clarify his delegation's position on the question of armed bands, a matter on which 

it had strong feelings. Under international law and the Charter, armed activities 

by subversive or terrorist bands were dis.tinct from tte activities of 

insurrectional movements or libercJ.tion movements. Insurrectional movements were 
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composed of nationals of the State in which they carried out their activities, 

who did so without the active or passive complicity of a third State. Armed 

bands, on the other hand, were composed of foreigners, persons alien to the 

territory in which they carried out their activities, and who did s:o with the 

active or passive complicity of a third State. Armed bands should not be conf'used 

with liberation movements; liberation movements carried out an international 

function and acted as the agents of the United Nations since they were fightin::; 

to implement a fundamental principle of the United Nations, namely, the principle 

of self-determination. 

There appeared to be three schools of thought in the Committee: those uho 

believed that armed subversion constituted armed aggression; those who saw dangers 

in that position and therefore considered it unacceptable; and those who thought 

that although armed subversion did not constitute armed a1:;gression in all cases 

it did in some, and consequently the victim of armed subversion was sometimes 

entitled to act in self-defence. For t,he third group, it depended on the degree 

and imminence of the danger to which the State concerned was exposed. 

Those who contended that armed subversion, while illegal, was not aggression 

were motivated by the fear of extending the concept of self-defence and of 

providing powerful States with a pretext for paternalistic intervention in the 

affairs of other States. However, to deny that armed subversion was armed 

aggression was to deny the victim the right to determine, for itself whether or not 

it was justified in exercising its right of self-defence. To deny to a 2tate 

a right given to it under the Charter was surely fraught with danger at a time 

when armed subversion was increasingly becoming a substitute for the more 

conventional methods of armed aggression. He could not see how extending tte 

concept of armed aggression to include armed subversion would undul'y extend -~he 

right of self-defence. The purpose of the principle of proportionality, whic2 

his delegation had first advanced, was to oblige a State which was the victin. cf 

an armed attack and which was using armed force in self-defence to control it, 

reactions and to keep them within the counds of what was necessary and sufficJent 

to halt the aggression. A State victim of armed subversion by foreign bands .,-~u>i 
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be violating the-principles of good f 9 ith, proportionality and the peaceful 

settlement of international disputes if in calculating the gravity of the situation 

or the nature and scope of its reaction, it termed 11 aggressionn actions which 

neither the Charter nc:::- the Security Council would so describe or "self-defence" 

1rhat ,1as really aggression on its part. Clearly, armed subversion did not 

autor.1atically call for a precisely similar response, just as a blockade did not 

call for a blockade, for e::ample, or an invasion for an invasion. The problem 

of armed suoversion was particularly important to his country. If: as the 

eleven-Power proposal (A/AC .134/L.16) assumed, armed aggression was the same thing 

as an1ed attack, the armed subversion that had been directed against his. country 

was armed aggression, because the Security Council itself had found that it had 

been the victim of armed attac1rn committed against it by foreign mercenary forces; 

yet it had not sent its army into action against Portugal. 

Hr • .rARWIN (Uniteµ Kingdom) observed that the proposal co-sponsored 

by his delegation (A/AC .131~/L.17) contained no preamble. Many delegations had 

expressed reservations regarding the preamble, the need for which, he felt, was 

not self-evident and had to be proved. 

The siz-Power proposal (A/AC .13~·/L.17) and the eleven-Power proposal 

(A/AC .134/L.16) were in agreement on the Security Council I s power to determine 

whether or not an act constituted an act of aggression. Both drafts also 

recognized that the use of force uas the main element of aggression and both gave 

definitions of the 11 mixed type'!. Finally, both drafts also contained a provision 

dealing with the right of self-defence and the legitimate use of force. 

The two texts showed some terminological differences. The six-Power proposal 

was concerned with the use of force and did not cover other lawful or unlmrful 

forms of coercion, because the sponsors felt that aggression required the use 

of armed forces acting under the control or with the consent of the aggressor 

State. The six-Power draft extended the strict meanincs of the word 11 State
11 

in 

international law to cover political entities in order to avoid ambiguity and 

anomalous situations. There was also a discrepancy in the use of the terms 

"armed aggression11 and "aggression". The final definition must use terms which 

would not create unacceptable implications outside the field with which the 
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Corruni ttee ,ras concerned. Those differences, however, need not stand in the way of 

an acceptable and useful study of the -problem. 

One of the differences between the two proposals concerned attacks by arr1ed 

bands which were not part of the official forces of a State, a problem dealt witt. 

in paragraph IV (B) (6) of the six-Power draft and in :paragraph 7 of the eleven­

Fewer draft. It had to be admitted in a11 logic that under the Charter the 

exercise of the right of self-defence was authorized in the case of attacks by 

foreign armed bands. 

The six-Power text proposed a mixed definition because, although his delega~io'n 

would have preferred a general definition, it was willin,s; to yie1d to the 

Committee's desire for a mixed definition provided that the illustrative list 

enriched the definition. In his view, the six-Power proposal gave the most suihble 

form of enumeration. The logical inference to be drawn fror.1 Article I of the 

Charte:c was that not all breaches of the peace vrere acts of aggressicn; the list 

should tl1.erefore maH:.e it clear wh;y the breaches of the peace enumerated were act, 

of aggression. Paragraph IV of that proposal constituted a sh,gle whole; part A 

described the aims of a breach of the peace which justified the Security Counci::. 

in concluding that an act of aggression had been committed and part B listed 

examples of specific means whereby the intentions described in A were carried out. 

Parts A and B must therefore be read together. For example, the crossing by a 

unit of the ar:r1ed forces of one country of the border of another country due to a 

navigational error could not be deemed to constitute aggression since none of the 

conditions J.isted in part A were present. Though it might be argued that the case 

he had given was a particular case, a definition, to yield satisfactory results, 

must fit all the particular cases likely to arise. It was not good enough if it 

fitted only the majority of then. 'Ihe Committee's work would be seriously 

complicated if it also discussed the consequences of an act of aggression or 

situations other than those a:::ising in international relations. 

His delegation saw no neec":. for the adoption of a definition, which it felt 

was unlike1;y to simplify the wor~;:_ of the United Nations. Even some legal definitions 

with binding force had failed to have any deterrent effect and a bad defini ti-on 

could be e:ct::cemely harmful to the cause of peace and security. Nevertheless, he 
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had co-sponsored the six-Power proposal because it met the criteria which his 

delegation had laid down in its statement at the 32nd meeting. 

Mr. CANADAS (Spain) suggested that, to eliminate one ambiguity in 

:paragraph I of the Spanish text of A/Ac .134/L.l 7, the words 11 cuando lo estime 

oportuno11 should be replaced by 11 cuando sea oportuno11
• He wondered whether the 

term 11 a State as described in paragraph II" used in paragraph IV applied also to 

political entities, which were mentioned in the second part of that paragraph. 

Mr. CAPOTORTI (Italy), ·on behalf of the sponsors, accepted the 

wording proposed by the Spanish representative for paragraph I. 

The meeting rose at 1.20 p.m. 
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CCNSIDERATION OF THE QUESTION OF DEFINING AGGRESSION ( GENERAL ASSEMBLY 
RESOLUTICNS 2330 (XXII) and 2420 (XXIII)) (A/7185/Rev .1; A/AC .134/3; A/AC.134/L.12, 
L.15, L.16 and Add.land L.17 and Add.1) (continued) 

IvTr. CHKHIKVADZE (Union of Soviet Socialist Republics) expressed surprise 

at the secrecy which had surrounded the preparation of the six-Power draft 

(A/AC .134/L.17 and Add.1). He was also surprised t,) note the distance sei;arating 

the statements made by the sponsors of the new draft before and after the 

submission of the text. His comments would be purely preliminary in nature; more 

detailed analysis would be given later. In the first place, the Russian 

translation of the six-Power draft was extremely bad. His impression was that 

certain Western Powers had decided to reconsider their position on the question of 

the definition of aggression. Although the Soviet delegation welcomed all 

initiatives intended to achieve a definition of aggression, if they were designed 

to help the Ccmmittee in its task, it could not say the same about the new draft. 

The fonnulation used in paragraph I of the six-Power draft, which considered 

aggression merely as a term, revealed a desire to diminish the importance of the 

definition of aggression and consequently to disparage all the work done by the 

Special Committee since its establishment. The question was not simply one of 

terminology; it involved the definition of the principal crime in international 

law, in other words a legal concept of vital importance. The Special Committee 

had been established not for the formulation of a term but to define a concept of 

aggression, to show what was the content of the international crime of aggression, 

and to indicate the consequences of that crime. 

Even a preliminary reading of the new draft showed that its sponsors seemed 

to be ignoring all the results already achieved by the Special Committee. It was 

known, for example, that the Committee had recognized that such a definition should 

be elaborated so as to describe aggression in all its forms and show all its 

dangers; it was also known that, at its Geneva session, the Committee had recognized 

the need for a preamble; some of the sponsors of the new draft had raised no 

objection to ttat at Geneva. Yet the new draft contained no preamble - obviously a 

step backwards. Similarly, the Committee had decided at Geneva that the definition 

should refer to the most dangerous aspects of aggression; practically nobody had 

objected to the idea that the definition should emphasize the special danger 

represented by the use of weapons of mass destruction as a means of committing an 
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act of aggression; that idea was clearly expressed in paragraph 5 (£) of the 

eleven-Power draft (A/AC.134/L.16 and Add.1) and was stated still more forcefully 

in the Soviet draft (A/Ac.134/L.12). It was therefore a generally accepted idea 

which should be retained, particularly in view of the current develo~ment of 

military techniques. Yet the six-Power draft contained no reference to that 

problem. 

His next obje~tion to the six-Power draft was that it ignored one of the most 

important social and political questions of the day - the struggle of peoples for 

their national independence, self-determination and sovereignty. That meant that 

the sponsors of tbe draft tended to give legal sanction to the colonial system in 

the definition of aggression, as could be seen from paragraph IV B (1) and (3), 
' which used the expression "territory under the jurisdiction of another State". 

The illegality of colonial suppression was now a well-established principle of 

international law. That principle was confirmed by the reclaration on the Granting 

of Independence to Colonial Countries and Peoples set forth in General Assembly 

resolution 1514 (XV). That Declaration stressed the inadmissibility of any armed 

action or repressive measures against the dependent peoples and any attempts to 

destroy their national unity and the integrity of their national territories. In 

the opinion of the Soviet delegation, aggression was the use of armed force by 

one State against anot'her; the sponsors of the new draft were introducing a new 

concept of territory under the jurisdiction of another State. The meaning given 

to that term by certain colonial Po-wers was well known. It was an attempt to claim 

that the territory of their colonial dependencies was under their jurisdiction. 

Needless to say, it was in flagrant violation of the above-mentioned reclaration 

contained in Assembly resolution 1514 (XV). 

Several provisions in the six-Power draft were in contradiction with the 

Charter, including one of its most important ones - Article 53. Paragraph III of 

the six-Power draft quite simply placed regional organizations on the same fcoting 

as the United Nations. 'That was entirely incompatible with Article 53, which stated 

that no enforcement action should be taken under regional arrangements or by 

regional agencies without the authorization of the Security Council. That was why 

paragraph III of the six-Power draft was quite unacceptable, being contrary to both 

the letter and the spirit of the Charter. Attempts to place regional organizations 
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en 2n equal footing ,1ith the United Nations were contrary to the Charter; that had 

been stressed by many delegations. The approach of the eleven-Power draft to 

regional organizations ,ms much more rational; ttat draft stated in :r:;articular 

that e:1.forcenent actio:1 by regional arrangements or agencies might only be 

resorted to if there was a decision to that effect by the Security Council (see 

A/AC,134/L.16 and fa.dd,1), 

lastly, the s iz--Power draft introduced certain concepts which ccmplicated the 

Ccmmittee 1 s task instead of facilitating it. For example, the second sentence in 

rare.graph II referred to concepts such as 11 poli tical entity", 11 international 

boundaries 11 and 11 internationally agreed lines of dernarcationnJ which were quite 

irrelevant to the definition of aggression and which were not contained in the 

Ct:arter. 

It ,-ms necessary to draw attention to the notion of the 11 ccmpetent United 

naticns orgr,ms 11 ,-ihich vms included in the six-Pm-1er draft. That notion, as all 

lme,i, v2.s meant to change the meaning of the most important provisions of the 

Charter and above all to diminish the primary responsibility of the Security 

Council for the maintenance of international peace and SE.Curi ty under Article 24 

and the s:i:;ecific powers of the Council la:id down in Chapters VI, VII, VIII and XII. 

Cn the whole, the six-Pm-1er draft far frcm dispelled the scepticism of the 

1Jestern Po-wers to,mrds the definition of aggression. Frankly s:i:;eaking, the Soviet 

delegation was of the opinion that that draft could not be the basis for a serious 

discussion. 

Cn the other .tand, the eleven-Power draft did provide a good starting-point; 

in that connexion, the Soviet delegation had every reason to hope that it ·would be 

able to reach agreement with the sponsors of that draft on the essential points of 

the definition. It ,ms willinc; to hold consultations with those sponsors, For 

instance, the Soviet delegation accepted in principle the whole of the preamble of 

the text and endorsed a number of elements in the operative r:art of the draft• 

Ti1e Soviet delegation ·was willing to establish fruitful c0ntacts with the sponsors 

of the eleven-Fower draft in oTder to bring the Cornmittee 1 s vitally important work 

to a successful conclusion. Such a result was vital for the united Wations- and 

the members of the Snecial CoE1mittee. 
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Mr. CHAUMONT (France) said that he wished to make some preliminary general 

comments on the two most recent drafts to be submitted (A/Ac.134/L.16 and Add.land 

A/AC.134/L.17 and Add.l), reserving the right to make more detailed observations at 

a later stage. With regard to the first draft, namely, that submitted by the eleven 

Powers, his work was made partly easier by the fact that some of the items contained 

in the new draft were taken from the thirteen-Power draft and, in addition, the new 

text, as the representative of Cyprus had pointed out, took into account tae views 

set forth in the Soviet draft (A/AC.134/L.12) as well as those expressed during the 

discussion on the Soviet draft and the thirteen-Power draft. 

With the exception of certain questions of terminology, which he did not wish 

to go into for the moment, he considered the preamble of the eleven-Power draft to 

be generally acceptable. Thus, he had no comments on the first six preambular 

paragraphs, except that a slight alteration should be made to paragraph 4, by 

restoring the text of Article 39 in its entirety. His delegation had already 

suggested such an alteration with regard to the Soviet text; it had, moreover, been 

accepted by, the sponsor of that text. 

He did not wish to take a position as yet on operative paraeraph 2, the wording 

of which did not appear to be absolutely clear, because certgin qualifying elements 

which did not originate directly from the Charter had been int~oduced into it - he 

was referring in particular to the words "including its territorial waters or air 

space" - and his delegation 1 s position with regard to the general part of the 

definition was well known. He thus had reservations concerning his delegation 1 s 

position with regard to operative paragraph 2, to the extent to which its wording 

did not exactly correspond with the Charter. He preferred the wording of operative 

paragraph 1 of the Soviet draft. 

As to operative paragraph 1 of the eleven-Power draft, he felt it was 

unnecessary to remind the Committee of his Government 1 s position on the distribution 

of powers among the principal organs of the United Nations in connexion with the 

maintenance of peace. It would be realized that the expression "the United Nations 

only has competence to use force in conformity with the Charter" appeared to his 

delegation a little too broad. True, the representative of Cyprus had said that 

the reason for that wording was precisely the desire not to prejudge the question 

of the distribution of' powers; nevertheless, in the following provisions it would 

I ... 
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be preferable to find a paragraph; or at least a sentence, which unequivocally 

stated that the Security Council had competence to determine an act of aggression, 

in accordance with Article 39 of the Cha~ter. At the moment the eleven-Po-Fer 

draft contained no provision of that kind, for it had to be admitted that 

paragraph 5 was worded in too general a manner to express that idea, On the other 

hand, his nelegatior:. a.~·::e::pted paragraph 3, which duly emphasized the importance of 

e.dhering to Artie_;_-, ~,l; such adherence obviously did not depend on the Special 

Co:nmittee, but s~nce some delegations had criticized the Soviet draft for not 

mentioning A,,t::.cle 51, his delegation saw no objection to referring to the right 

of self-defence, nor to using a dual formula relating to armed aggression and 

armed attark; since it felt that armed aggression should be understood within the 

meaning of A~ticle 51, 

Witll ~·egard to operative paragraph 4, he had nothing against reiterating the 

principle set forth in the first part of Article 53 of the Charter and relating to 

the co:,1petence of regional agencies, However, there was some ambiguity, owing to 

the ",Wrding of that :paragraph and in particular to the use of the terms "armed 

force" and "decision", In fact, Article 53 of the Charter mentioned only 

"enforcement action"; the use of the expression "armed force" therefore widened 

the sco:pe of Ai-ticle 53, Furthermore, the word "decision" seemed to imply that a 

decision of the Security Council was essential before regional agencies could 

resort to enforcement action, 'Ihat was only one of the two possibilities provided 

for in Article 53J under which the Security Council could "utilize" the regional 

agencies or give them its "authorization", If reference was to be rr:ade to 

Article 53, the exact language of the Charter should be reproduced, 

With regard to paragraph 5, his delegation had already stated its views on 

the enumerations already contained in the Soviet draft and in that of the thirteen 

Powers, If acts which constituted acts of aggression were to be enumerated, a 

legal connexion should be established between the various elements ot' the 

enurrseration in such a way that, if a State which was the victim of an act of 

aggression not featuring in the acts enumerated resorted to self-defence, it would 

not for that i-eason be considered an aggressor itself. 

His dele3ation reserved its position with regard to the principle of 
) 

proportionality contained in operative paragraph 6; such a notion was difficult 
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to handle, except if it ~as regarded as signifying that there was·ag~ression only 

when the opern cions were sufficiently serious. lili th rec;ard to paragraph 7, his 

delegation r s views concerning the use of srmed bands bac1 already been state:d in the 

Cor-mittee. 

Ee also reserved his position on para3raphs 3 and 9, not because there could 

be any valid territoria,l acquisition resultj_nc: from aggression but because they 

1-rere conce:r!lcd 1:-.-11=:1 c: lcgsl consequence er the act :Jf aggr.2ssion, so that the 

principle might te flaced ffiOre aporopriately in the oreaGble rather than in the 

definition itself. 

Final1yJ he thanked the sponsors for having taken into account in paragraph 10 

the an:endrr.ent put :=orvard his delegation with regard to the right of peoples to 

self-determinationJ but reserved his delegation's position on the second part of 

the paragraph forJ if there was to be 8, rr:er~tion of sovereignty aud territorial 

integrity, reTerercce should te ru1de to Article :2 ( 1) and ( 4) of the Charter and it 

should be rrnde plain that what was ceant was the so 0.'ereignty and te~"ri to:dal 

inter_i;rity of States. 

In conclusion, his delegation believed that draft A/AC.134/1.16 was) on the 

whole, a very constructive proposal. 

Turning to the dr~tft contained in document A/AC.l'.J4/L.17J he paid a tribute 

to the motives inspirin[,; the sponsors and sai<l that their proposa1 marked a stage 

in the Corr.mittee I s ,,ork which was 211 the r::ore important since so::ne delegations had 

hitherto adop~ed, to differing degrees, an entirely negative stand as regards the 

definition o-f' aggression. The proposal was evidence that no delegation had any 

longer a rootedly and absolutely hostile attitude to the principle that aggression 

should te definc6 and that, henceforth, all delegations would t2ke an active part 

in efforts towards solvinl_'; the cliJ'ficulties of dravring up such a definition. 

With rr::u::::ic'.' to the text itself, it represented u novel attempt to approach the 

probler:. L1 2- different r~armer frcn: that traditionally adopted so far. :Far2.._:;raph IV 

of the 5r2.i't cont2ir,e,:J LO, ne;,J interP.sting elerr,ent, nm.-.2ly, 2.11 2.ttempt to link the 

mearn3 with the ends, sonicthing th3t had never before been attempted. It was true 

that the starting point was entirely dif~ercnt, since the Soviet draft, in 

par~icular, ~a~ based on a desire to present ag3ression cnly as an objective and 

I 
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concrete reality and it therefore introduced an element of priority in the 

commission of certain material acts. As soon as one ceased to take the principle of 

priority as the basis) one was obliged to characterize the aggressor by the aims 

pursued, and that was the most original feature of draft A/Ac.134;1.17. 

There was need for some clarification of two points in paragraph I. In 

particular, the sponsors should specify what exactly they meant by the expression 

"when appropriate". Further, that paragraph, in the French version) meant that the 

determination of aggression was made by the Security Council alone. That appeared 

to contradict the language used in paragraph III, namely, "pursuant to decisions of 

or authorization by competent United Nations organs", which meant without any aoubt 

that other United Nations bodies could authorize the use of force. That point of 

view was totally unacceptable to his delegation. The sponsors should thus try to 

remove the contradiction between the provisions of paragraph I and paragraph III. 

The wording of paragraph II was far too general and could hardly be accepted 

in its present form. First, the word "force" referred to a much too general concept 

which was not what the Committee was trying to define, namely, armed force. 

Secondly, the expression "overt or covert, direct or indirect" was also too general 

and could cover practically any situation. MoreoeverJ if the aggression was 

"covert", it became by definition very difficult to prove. Thirdly, the concept 

of "political entity" was difficult to accept from the point of view of positive 

international law. The term "State" should be retained and there should be no 

departure from the framework of the Charter, which governed relations between 

States. That did not preclude the possibility of interpreting the word State in a 

broader sense, without requiring that the rrstaterr in question should be totally 

and unanimously recognized by all Member States of the United Nations. 

Nevertheless, more appropriate terminology should be sought, in keeping with the 

principles of modern international law and with the language of the Charter. 

With regard to paragraph III, his delegation had already stated its view 

that the language of the first paragraph of Article 53 of the Charter should be 

reproduced in its entirety. 
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He would be grateful if the sponsors of the draft would explain the meaning 

of the pbro.se "but are not necessarily limited to11 used in the introductory 

sentence of paragraph IV. 1Ias that merely an effort to preserve the discretionary 

power of the Security Council) or did it mean that the Council did not have to be 

guided by the definition - which was already far too broad - contained in 

paragraph II? He also had some misgiYings about the two lists appearing in 

par3.graph IV. The list of means (pc1.rt B) was not exhaustive, as was apt:are;Tc 

from the use of the phrase 11by such means as"; howeverJ the list of objectives' 

(part A) was exhaustive. Did that impl;y· that any of the means listed in part B 

became legal if the desirec":. objective was not among those listed in part A? For 

example, if it was necessary to enforce an international decision, such as 

a judgement of the International Court of Justice,. which was not among the 

objectives listed; could States legitimately have recourse for that purpose to one 

of the means listed in part B? Similarly, if a State considered that another 

State had failed to fulfil an j_nternational commitment, could it make use of one 

of the means listed in order to ensure respect for the commitment inasmuch as 

that objective was not included in part A? Many other situations of that kind 

could arise; that was why it was dangerous to include a list in a definition o:f' 

aggression. In that connexion; the Soviet draft had the advantage of taking only 

material facts into account (basing it3elf particularly on the principle of 

priority L which made it possible to avoid such difficuUies. That had also been 

the approach taken by the sponsors of draft A/AC.134/1.16, who had similarly 

adopted the principle of priority. 

Witl1 regard to the list of rr_eans, particularly sub-paragraphs (6), (7) and 

(8) o:f paragraph IV, part B: he :felt that insufficient account had been taken o:f 

the basic differences among the various means listed, since they alone helped to 

clarify the very difficult question of distinguishing internal revolts or dissident 

movements from acts of aggression of external origin. In order to establish that 

distinction, an effort could, of course, be made to determine whether the 

participants in such acts 11ere nationals of the country concerned or foreign 

nationals> but the problem vms nevertheless a very complex one and the lis·c 

appeared to go much too far. 
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In cor:clusion, his delegation considered that draft A/AC.134/L.17 merited 

the most careful consideration; the fact that it had been submitted gave cause for 

vie,ring the future with a measure of optimism. 

Sir Kenneth BAILEY (Australia) said that his country had joined the 

sponsors of draft A/Ac .13L..j1.17. 

Luring the general debate, his delegation had expressed its doubts and 

reservations about the usefulness of adopting a definition of aggression. Under 

the provisions of the Charter, it was not necessary under any circumstances to 

determine that an act of aggression had been committed in order to enable the 

United Nations to take action for the maintenance or restoration of international 

peace and security. Moreover., it was a matter of record that the Security Council 

had only once found it desirable to determine that an act of aggression existed; 

on all other occasions, it had dealt with the situation on the basis of a threat 

to the peace or a breac.h of the peace. 

Accordingly, his delegation did not feel that the formulation of a definition 

of aggression was of such great importance to the basic task of the United Nations, 

i.e. the maintenance of international peace and security. Nevertheless; it accepted 

its responsibilities in that regard in common with all other members of the 

Special Committee. In view of the fact that the Committee was now to consider 

several draft definitions and that his country did not share the views explicitly 

or implicitly expressed in those texts, particularly with respect to the 

interpretation of the Charter, it had seemed desirable to his delegation to 

express its own views in concrete form. For that reason, after carefully 

considering the other texts before the Committee, it had ~ecided to join the 

sponsors of the proposal contained in document A/AC .134/L.l 7. His delegation 

would restrict itself, for the time being, to making comments of a general 

character on the draft definition. 

First of all, the definition of aggression proposed in the document w2s not 

intende9- to enlarge the meaning given to the phrase "act of aggression" in the 

Charter. In the terms of the two articles where those words were used (Articles 1 

and 39), an 11 act of aggression" was necessarily an act involving the use of force• 

It fell within the general category'of "breaches of the peace11
• The first 

sentence of paragraph II of the six-Power proposal made clear the intention of 
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the sponsors to keep within the meaning of the phrase as it was used in the 

Charter. Paragraphs III and IV confirmed that intention; paragraph III provided 

for certain cases in which the use of force did not constitute aggression, and 

paragraph IV contained a list of cases in which the use of force might constitute 

aggression. The constant thread running through the entire te:;:t was that an act 

of aggression was an act which involved the use of force in international 

relations. In the social sciences, no doubt, the concept of aggression might 

have different and wider scope. However, the Special Committee was concerned only 

with the meaning to be given of the term 11 aggression11 as it was used in the 

Charter. In reply to a question by the representative of France, who had asked 

to know the sense in which the sponsors were using the word 11 force 11
, he explained 

that t;hey were referring to "armed force 11
• 

Secondly, the proposed definition was not intended_ to affect in any way the 

powers conferred on the Security Council by the Charter. Even if it was 

unanimously adopted by the General Assembly in a resolution, the proposal could 

neither extend nor limit the powers of the Council. It ,rould not require the 

Council to determine the e::istence of aggression in every case of a breach o:i: 

the peace. Nor, if the Council decided in any particular case that it was 

desirable to determine whether or not an act of aggression existed, would the 

definition have the effect of prescribing what elements uere to be considered by 

the Council or of controlling the use it would make of t11ose elements. In other 

words, the definition would not require the Security Council to find that an act 
\ 

of aggression existed even in a case where the circumstances were clearly covered 

by the defiµition. The Security Council would retain complete discretion in 

that regard. 

Thirdly, paragraph IV of document A/f.C .134/L.l 7 was important in that, 

taken in conjunction with paragraph II, it gave the draft definition the 

character of a 11 mixed11 definition. Paragraph II was the c;eneral part. 

Paragraph IV contained a list of e::amples which was not e::haustive, as was 

stated at the beginning of the paragraph. All the means listed in paragraph IV, 

part B, could (if the Security Council so decided) constitute aggression. 

However, the uses of force which could constitute aggression were not necessarily 

I .. . 
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limited to the cases listerL As the representative of France had pointed out, 

the list contained in part B was preceded by a statement indicating that the 

means listed were merely examples and that the list ,ms incomplete. Othe:r uses 

of fO:i..'C'2 might well constitute aggression for the purposes of the definition 

in that they would fall ,·ri thin the general definition of 11 aggression" given in 

pe.ragra_ph II. 

'.I'he reference in the opening words of paragraph IV to 11 a use of force ... 

e.s described in paragraph II11 had a twofold effect: on the one hand, it made it 

clear that the list contained in paragraph IV was to be read in the light of the 

~eneral definition in paragraph II; on the other hand, it made paragraph IV apply 

to the political entities othe:i..0 than States which were referred to in paragraph II. 

Fourthly, his delegation had emphasized in the course of the general debate,. 

the inportance it attached to the inclusion in the definition of an effective 

pro·ris ion regarding arr.1ec1 bands, saboteurs, terrorists and other irregular forces, 

Hhether directly sent by one State into another State or merely supported by 

a State which assisted their entry into another State. '.Ihe provisions of 

:pa:c0 agraph I\-, part B ( 6), when read in conjunction with the general words of 

paragraph II, answered that description. A definition which did not contain 

such a provision would do little to facilitate the application of the Charter 

tc contemporary events, because in many areas of the world the customary method 

of aggression was the use of armed bands and infiltrators as distinct from 

conventional armed attack. '.I'l1e words used in paragraph IV, part B (6), were 

broad and comprehensive and should be interpreted in the light of the general 

p:i..'Ovisions of paragraph II, under which the term n aggression11 was applicable to 

the use of force in international relations, 11 overt or covert, direct or 

He would try to reply to the coJT,ments which had been made on draft 

A/ AC. J.3~/L.17 during the meeting, although he had not had an opportunity to ccm.:;uU 

the other sponsors. '.I'he representative of the Soviet Union had pointed out that 

c~rtain provisions which he considered important and which were contained in 

ether drafts before the Ccl:'"mittee were not included in the text in question. 

Hcweve:c· that might be, he was disappointed that the Soviet representative haC: 

not crn,nented on the substance of the draft. The sponsors had intentionally 
I I • ,a, • 
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not dealt -with aggression as a crime against peace. Other organs were entrusted 

with the consideration of that question, but it was not ·within the Special 

Committee's terms of reference. Previous committees discussing the definition of 

aggression had been specifically entrusted with a mandate to define aggression as 

a crime. No such mandate bad been given to the present Committee, 'The Soviet 

representative had also pointed out that there was no preamble. He personally had 

an open mind on -whether a preamble was necessary. In and of itself, however, a 

definition of aggression did not require a preamble. The Ccmmitteets terms of 

reference called for it to try to devise a definition of aggression, and it would 

be the task of the General Assembly to draft a preamble. Hence, the fact that 

there was no preamble in draft A/Ac.134/L.l 7 should not be taken to indicate a 

negative attitude towards the idea of defining aggression. The Soviet 

representative had expressed regret that the draft did not contain a specific 

provision establishing the right of peoples still under colonial rule to resort 

to force if the colonial Power was unwilling to withdraw. The Soviet 

representative .had asserted that the use of the words "under the jurisdiction of 

another State" in paragraph IV, part B (1) and (3), ·was intended to perpetuate 

colonialism. His delegation could not accept the view that there was a right to 

use force to gain self-determination nor could it accept ttat the words "under the 

jurisdiction of another State" implied an intention to perpetuate colonial 

situations. The uses of force in accordance with the United Nations Charter were 

spelt out in paragraph III of docu.~ent A/AC.134/L.17. In the course of its 

discussions, the Committee had tried to find a formula which did not prejudge the 

solution of the problems involved. However, the provisions of the Charter were 

clear as regarded the progress of dependent peoples towards self-government or 

independence. Concerning the references by the Soviet representative to tte effect 

that the six--Power draft contradicted Article 53 of the Charter, it should be 

pointed out that Article 52 of the Charter provided for appropriate action by 

regional arrangements or agencies for the mainte~ance of international peace and 

security consistent with the purposes and principles of the United Nations. 

He would repl:y to the remarks of the French representative at a later stage, 

since he -wished first to consult the other sponsors of the draft. 
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Mr. CAPOTORTI (Ite,ly) said that be had listened closely to the comments 

on draft A/Ac.134/L.l 7, of which his delegation ·was a sponsor. He noted that two 

types of criticism had been made. Cne was constructive and based on objective 

study of the text; the other was negative and merely impugned the sponsors' 

intentions. Of course, every text could be improved through dialogue, but the 

concept of dialogue implied mutual respect. It was very easy to distort the 

sponsors' intentions, but it did not contribute anything constructive. Cn the 

other hand, he was most grateful to the representative of France, ·who had brought 

out both the strong and the weak points of the draft. 

The sponsors had been criticized for preparing their draft in private. He 

personally tl1ought that it would hardly have been courteous +o the sponsors of 

tte otl::er drafts to announce that a new text was being prq::ared, since that might 

he,ve diverted attention from their own drafts. 'I'he absence of a preamble had been 

pointed out a number of times. However, the fact that the sponsors had not drafted 

a preamble did not necessarily mean that they were opposed to having one but simply 

ttat they felt that the Committee as a whole could prepare it. The Soviet 

representative bad said that aggression 1ms not a term but a crime. It should be 

pointed out that,all terms, whatever they were used to describe, -were nevertheless 

terms. 'Ihat obviously did not mean that they could not also serve to describe 

crimes, In the draft, aggression was regarded as a term since it was necessary 

to find a definition for it. 

In reply to the representative of France, who had asked the meaning of t'he 

·words 11-when appropriate 11 in r:;aragraph I, he explained that the -words in question 

were intended to emphasize the discretionary power of the Security Council and 

were therefore closely linked with the words 11-without prejudice 11 in the first line 

of paragraph II. In the second line of paragraph II, the word 11force 11 meant 
11armed force 11

• 'Ihe phrases "overt or covert II and "direct or indirect 17 had to be 

read in conjunction with each other. 'Ihe sponsors had -wished to make it clear 

that aggression was not always committed frcm outside. It scmetimes involved the 

means listed in paragraph IV, part B (6), (7) and (8). The reference to political 

entities which -were not States, i.e., ·which were not recognized as such by certain 

countries, was intended to ·put them on the same footing as States so that they 

could not try to evade the application of the definition. 'Ihe representative,of 

France had raised the objection that there was a contradiction between paragraph III, 
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·which referred to the competent United Fations organs, and i::aragraph I) 11hich 

referred to tte Security Council. It should be pointed out that the Ch2.rtcr 

conferred 11 primary 11
; but not sole, responsibility on the Council for the 

mainten2nce of peace and security. In certain c2ses, tte General Assembly could 

play a role. In the case of colonial problems, for example, in the': opinion of 

some delegations, the General Assembly could make a ruling on the use of force. 

Hence, without prejudging the various points of view concerning the competence of 

other Unitec1 ~,:ations oq;;ans, raragraph III covered the cases in which a 

recornr,1.enda tion on the use of force could be made by or13ans other than the Security 

Council. 

The Soviet representative had accused the sponsors of dei::arting frc~ 

Article 53 of tl1e Ctarter in the reference to regional organizations. T'here 1ms 

no basis for thut accu:::;ation, since the phrase "consistent with the Charter of the 

Uni tecl Nation::;" followed immediately afterwards. The text therefore dld not co 

oeyond the provisi.cns of tte Cbarter. 

'I'he dit"ficulties of interpretation to which attention had been drawn in 

connexion with :r;aragraph IV resulted from the fact that the French text wa:::; not 

sufficiently clear. 'I·here shculd be a ccmrna after the word 11 Etc1,t" so ttat it 

,iculd be understcod ttat the phrase 11tel qu 1 il est decrit au ·paragraDhe II" 

referred to the use of force. Moreover) the words "erwploi de la force" should be 

linked more directly to tte 1wrds ''tcndant a 11
• The lists of objectives and means 

in parts A and B were not exhaustive. lastly) in reply to the Soviet 

representative I s objection to the use of t.r::e c:cpression "territory under the 

jurisdiction of another State'\ he wished to say tba t he personally did not see 

any difference in rcea;,ing between ttat and the expression r:territory of another 

State 11
• 

The meeting rose at 6,25 p.m. 
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CONS IDEFATI0N OF THE QUESTION OF DEFINING AGGRESSION ( GENERAL ASSEMBLY RESOLUTIONS 
2330 (XXII) and 2420 (XXIII)) (A/7185/Rev .l; A/AC .134/3; A/AC .134/L.12, L.15, L.16 
and Add.l, L.17 and Add,l) (continued) 

Mr. VALLARTA (~exico) said that his delegation had stated its position on 

the definition of aggression at the Committee's 6th and 20th meetings and would 

therefore provisionally confine its :remarks at the present meeting to the six-Power 

proposal (A/AC.134/L.17 and Add,1), although his Government might have further 

comments to make later on. 'Ihe submission of that proposal showed that its 

sponsors recognized that a definition of the concept of aggression contained in the 

Charter could in some circumstances act as a deterrent to a potential aggressor. 

However, paragraph IV A of that text, like paragraph 2 C of the USSR draft proposal 

(A/Ac.134/L.12), followed a doubtful procedure in proposing a list of aims or 

intentions as factors determining the existence of aggression. Nei the:r the 

proposal in document A/Ac.134/L.16 and Add.l, nor the Latin American proposal, nor 

the thirteen-Power proposal (A/7185/Rev,l, paras. 8 and 9 respectively) made any 

reference to the aims or intentions of the aggressor, which, in his view, were 

impossible to establish and in any case not worth considering. The introduction of 

such subjective elements in the criteria for determining aggression had the further 

disadvantage of encouraging an aggressor to find arguments to cover up his crime. 

As history demonstrated, aggressors always tried to justify themselves by claiming 

that their aggression had noble motives - to protect their nationals, for example, 

or to defend certain political, social or economic institutions or regimes. In any 

case, neither did the end justify the means, nor was it the aggressor 1 s end that 

made his a3gression wrong; it was the aggression itself that ·was wrong. In his view, 

therefore, there should be no teleological criterion in any draft definition of 

aggression. In conclusion, he pointed out that his delegation 1 s position was the 

same as it had adopted at the preceding session at Geneva. 

Mr, YASSEEN (Iraq) considered that both the eleven-Power draft 

(A/Ac.1311/L.16 and Add.1) and the USSR draft (A/AC.134/L.12) fulfilled his 

delegation's hopes of ·what a definition of aggression should be. The approach 

adopted in both was sound, particularly in view of the existing gaps in the 

internutional juridical order. Both embodied the only principle on which such a 

cJc:i'ini tion coulcl be based: the principle of tbe first use of force• 

Under the Charter) the use oi' force ·was prohibited except in the cases of 

sel:f·-defence and o.ction undeTtaken by United Nations organs in the exercise of their 

respon.'.;j_bility for the maintenance of international reace and security. In 
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accordance with Article 51 1 the right of self-defence could be exercised, not in 

response to threats and provocations, but only in response to an armed attack, 

which must therefore precede it. Those who maintained the contrary were drawing 

their arguments either from analogy with domestic law, where the concept of 

self-defence was highly developed, or from international law as it had existed prior 

to the Charter, when force had been accepted as a means of pursuing national 

policies. 

Although his delegation supported the preamble and operative parts of bcth 

the eleven-Power and USSR texts, with some exceptions, it could not support the 

inclusion in those texts of a provision relating to i.ndirect aggression. Its 

reasons ~ere twofold. First, subversive or terrorist acts and the activities of 

armed cands fell within the scope of another principle of international law - namely, 

the duty of States to refrain from interference in the internal affairs of other 

States - and must therefore be considered in connexion with it. Secondly, the 

circumstances could differ gr~atly from one case of.indirect expression to ar.other. 

The question therefo~e required further study with a view to arriving at a formula 

which would allow for those differences, 

The eleven-Power draft had the further merit of embodying in its operative 

paragraph 6 the principle of proportionality, vhich, if not yet a principle of 

modern positive law, was nevertheless a highly useful one helping to curb extreme 

reactions. Both the USSR and the eleven-Power drafts correctly mentioned the right 

of colonial peoples to struggle against their oppressors, which no definition should 

omit. 

He welcomed the submission of the six-Power draft (A/AC,134/L.17 and Add.l, 

which he considered a step forward from its sponsors' previous 9osition that a 

definition was neither desirable nor necessary. However, the ap9roach taken in 

their draft was not satisfactory, because it required the veighing of intentions. 

v.'hile the intentions of an accused aggressor were no doubt relevant, to make a 

determination of aggression de~endent on them would be highly dangerous in the 

pr_esent poorly organized state of the international community. Moreover, such a 

criterion could hardly be an effective deterrent to potential aggressors. Not 

only would it be impossible to list all possible intentions, but aggressors always 

/ ... 
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cle.ir:,.ed th2-t their gcal w2s a legitim2te one - for exampleJ that they were acting 

in T,he inte2.'e,,t2 of the international coitmunity or in exercise of the:Lr right oi' 

self-de::"enccc. The dr::.:,'tnitior. rwst be baseo on obje·-..:tive, not subjective, criteria, 

(~Eri ving s':'rC,:c the 118,tv.:ce oi' the ar:::t i.tself. 

The si.:,:-fc\,er dTai't c~lsc rJ.u.thorize:l the use of force not only by the competent 

orc;2.ns c:;· t:J.f:' _Un:t.te·1 :~: r;_j_ons but also by re6ional orgej1izations. :!hile th;.:;se 

organizar:;icn2 co 11
. • (,iscuss a breach of the peace and recommend the fieasures that 

should be t2.lcerc ::,:, de2.l ,Tith it, the Charter made it 1:;erfectly c1ea1~ that the 

coercive ~essur~s 0eci5ed upon by regional organizations could not he taken until 

they were authorized by the Security Council. 

that the ad □Jticn of General hsseGbly resolution 

sl10uld have removed all uncertainty about the need for defining 

B._;,:::-·:·e::: ,no~:. Hi.s dele,32.tion) whic:1 had co--sponsored the twelve-Pc1 ,er draft p:coposal 

~a,·c~. 7),. felt that the following princj_ples should be embodied in any 

su:::l:~ ,,efiniticn. First) the inviol3.bility of so,rereignty and territorial integrity 

shoulJ be clearly established. Secondly, the inherent right of dependent peo)les 

to self-determination should be stated, since liberation movements vere fully 

justified in using force to attain inde9endence and national unity. His delegation 

w~ich, at the ~revious session, bad co-sponsored an amendraent embodying that 

principle (A;7lo5;Rev.l) para. 10)) was e;lad to find it included in the preamble 

an~ C)erative part oi the USSR draft. It also welcomed the a~dition of the words 

"sovereignty anC ten°itorial integrity" to the 1xrovision concerning self­

cleten;,ination originally p:copc.sed by the F:i:-ench re:,,resentati ve and now en,bodied 

in operative parag:c5.,ph 10 of the eleven-J?over draft. Thirdly) the definition should 

s,2t fo:cth the rir~}lt o:C' self-.de.fence under Article 51 of the Charter in such a way 

that it ~ould prohibit aggression while leaving States sufficient freedom of action 

•l-r. 
uJ ensure th~ir secu~ity. A satisfactory statement of that right vas contained 

in o::-ierati.,re parasraph 3 of the eleven-Power draft. His dele3ation had sericus 

reservations aocut the question of the indirect use of force, which, it felt, should 

be ex0lude: fr~ the dofinitjon of nr~ed ettnclc, since Stnte responsibility was not 

I 
I • • • 
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territorial acquisitions or any other advantages gained through armed aggression 

and of the invalidity of legislation designed to legalize an act of aggr'ession. 

Fifthly, the definition should be in conformity with the United Nations Charter and 

should be without prejudice to the functions and powers of the Security Counci'l as 

stated in Articles 39, 41 and 42. The argument put forward by some delegations that 

an enumeration of examples of a~gression would limit the functions and powers of 

the Security Council was not well founded. Such an enumeration would merely be a 

list of typical cases in recent years intended to facilitate the work of the 

Security Council and lessen the chances of disagreement among its members. Sixthly, 

first use should be treated as an important, though not absolute, criterion in 

determining whether an act constituted aggression. That principle could hardly 

jeopardize the right of self-defence because the right of self-defence was limited 

to cases of armed attack under Article 51; indeed, no act of defence was conceivable 

unless it had been provoked by a previous use of force for aggressive purposes. 

Lastly, the definition must unclude the principle of proportionality1 in order to 

prevent a small border incident, for example, from being used as a pretext to 

justify a massive armed attack. 

He welcomed the submission of the six-Power draft (A/AC.134/L.17), since the 

majority of the sponsors had often expressed scepticism about the possibility of 

adopting a definition of aggression. It seemed, however, to approach the question 

from a semantic point of view, aggression being described as a "term" rather than 

an "act". 'Ihat impression was confirmed by paragraph II, which implied that the 

whole problem of aggression revolved around the propriety of the use of a certain 

term. He wondered why the sponsors had used the word "applicable", which suggested 

that the acts in question might or might not be described as aggression. 

Furthermore, he wondered how the intentions underlying an armed attack could be 

determined at its outset. The draft failed to state the principle that territory 

acquired through aggression should not be enjoyed by the aggressor and that in 

general such illegality should not confer any benefit on the law-breaker. That 

point was well brought out in operative paragraph 4 of the USSR draft proposal. 

A further serious omission in the six-Power draft was the fact that it made no 

mention whatever of the right of peoples to self-determination. 

I ... 
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Mr. K,-FA'ITAL (Syria) said that he wished to make a few preliminary 

comnients on the two new draft proposals. The eleven-Power draft (A/ AC .134/L .16 and 

Add .1) was largely based on the thirteen-Power draft (A/AC .13~-/L .6), which in turn 

reflected the same general principles as the twelve-Power draft (A/Ac.134/1.3), of 

which his delegation had been a, sponsor. The eleven-Power draft expressed the views 

put forward by the majority of delegations in the Special Committee. Among its most 

inportant :points we:,·.::, firstly, the principle of first use; secondly, the principle 

of the right of :re ::;_ples to self-determination, sovereignty and territorial integrity; 

and thirdly, the principle of the inviolability of the territory of a State and the 

non-recognition of territorial acquisitions obtained by force. The provision 

contained in operative paragraph 7 was, strictly speakins, irrelen.nt, because tt.e 

definition was supposed to be concerned solely with direct armed aggression. If it 

was to be ~ncluded, however, he felt that the text would be improved by the 

insertio...-, of the words "in its territory II in the third line after the words "it 

may take 11
• 

Tbe six-Power draft (A/Ac.134/1.17 and Add.1), although unexpected in timing, 

was not surprising in content. Its submission was an official admission on the part 

of the sponsors that the defining of aggression was after all feasible, but it was 

s_lso an attempt to make the task impossible. He wished to comment not on the content 

of the draft, which was unacceptable to bis delegation, but on its deliberate 

omissions. It did not contain the basic principles that his delegation considered 

essential. First of all~ it disregarded tt.e right of peoples to fight for self­

cieterrr.ination and was thus at variance with the Charter, international law and the 

principles of elerr.entary justice. That omission, together with the use of terms 

such as 11terri tory under the jurisdiction of another State II in paragraph IV B, was 

an invitation to any aggressor and an encouragement to the colonial Powers to 

strengthen their grip. Secondly, his delegation considered that the omission of a 

reference to the non-recognition of the fruits of aggression was a serious 

departure from the principles of international law. If a definition of aggression 

was to discourage potential aggressors, it must at least deprive them of the 

prospect of enjoying the fruits of their action. 'I'hirdly, any definition of 

2ggression which did not declare arrr.ed aggression to be an international crime 

I .. . 
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against r,eace entailing the political and material re:::ponsibility of the State and 

the crir:iin2.l responsibility of the individual did not meet the req11iren:ents of the 

modern world. 

i:/ir. EL-:C:RIAIJ (United Arab Republic) said be wished to give a preliminary 

indication of his delegation I s position on the two new draft proposals. The 

spon.sors of the eleven-Power draft (A/ AC .:134/L .16 ard Add .l) had ctviously -,wrked 

in a spirit of conciliation and taken in.to account the Soviet) twelve-Power and 

thirteen-Poi,er drafts and U:e views and suggestions put forward in the couree of 

the debate. He noted with satisfaction the inclusion in that draft of two basic 

principlesJ the non-recognition of territorial acquisitions obtained by force and 

international responsibility for acts of ag/sression. As be bad pointed out at the 

33rd rr.eetingJ the first of those principles in particular had been well established 

by a number of basic international legal instrurr.ents; be could also have cited 

Security Council resolution 242J which emphasized the inadmissibility of the 

acq~1isition of territory by war. Tte retenticn by the aggressor of the fruits of 

bis action made the aggression a continuing crirr:e, a concept which existed in all 

systems of criminal law. That principle was therefore an essential ingredient in a 

definition of aggression. FinallyJ bis delegation,noted with satisfaction that the 

eleven-Fower draft also containen.J in operative paragraph lOJ tl1e basic .9rinciple 

of the right of peoples to self-determinationJ sovereignty and territorial 

integrity. 

'Ihe new six-Power draft (A/Ac.13i+/1.17 and Add.1) was a constructive step 

which served to focus attention on the particular line of approach taken by its 

sponsors. His delegationJ however) found that approach disappointing, because the 

draft had two basic defects. Firstly, it was incomplete, because it confined 

itself to enurr:erating acts of aggression and did not cover the legal aspects of 

the question. It did not deal with responsibility or with tbe illegality of acts 

of aggressior. and their consequences) nor did it include any provision on the 

right of :peoples to struggle for self-determination and independence. 3econdlyJ it 

was unbalancedJ giving prominence to indirect rather than to direct aggression. 

Eelieving that priority should be given to direct ar~ed aggressionJ his delegation 

had reservations about operative paragraph 7 of the eleven-Power draft) not because 

of the principle underlying it but because it was irrelevant at the present stage 

of the Committee's work. 
/ 
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Mrs. GAVRILOVA (Bulgaria) said that the eleven-Power draft (A/Ac.134/L.16 

and Add.l) was basically in accordance with her delegationts position on the 

question of defining aggression. It took into account present international 

conditions and recent developments in international law. Her deJ.egation was 

convinced that if that draft and the Soviet draft (A/Ac.134/1.12) were taken as a 

basis for further discussion, it was more than possible that the Committee could 

complete its task of producing a generally agreed definition of aggression. As 

regards the six-Power draft proposal (A/Ac.134/1.17 and Add.1), it was surprising 

that the sponsors, instead of revealing their disagreement with the rest of the 

Committee earlier, had now chosen to produce a draft proposal which at first sight 

did not seem to be intended as a serious and constructive contribution at all. It 

was the function of the United Nations to heal breaches in international relations, 

and the Committee therefore clearly had to treat aggression, which was a unilateral 

violation of peaceful relations between States, as an international crime. The 

six-Power draft, failed to do so and sought to divert the Committee from the task 

laid down for it by the General Assembly. ~oreover, it attempted to attribute an 

aggressive nature to the legitimate struggle of peoples for independence, freedom 

and better living conditions, equating that struggle, which had nothing to do with 

aggression, with conflicts of a completely different kind. 

V.IX'. HARGROVE (United States of America) said that his delegation, as 

a sponsor of the new six-Power draft (A/Ac.134/L.17 and Add.1), greatly appreciated 

the efforts which at least some members of the Committee had made to analyse and 

comment on its legal content. The expressions of surprise at the submission of 

the new draft were themselves surprising, particularly coming from representatives 

who had urged those who did not support earlier drafts to produce a proposal of 

their own. He wished to make three points in response to corr:.ments made at the 

meeting. 

Firstly, the representative of Sudan had questioned the use of the expressions 

"raggressiont is a term to be applied" and 111 aggression' is applicable 11 in 
I 

paragraphs I and II, and had said that the problem of aggression was not a 

problem of the propriety of the use of a certain term. That was true, but the 

Committee was dealing with the problem of defining aggression, not with the 

/ ... 
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of' its r,,y,or,e:r Ltfplic tj_cin. ~L2 sponscrs CaG ruerely trie:..l tc achieYe precisio11 

and had in no \v-ay int<::nd.ed to ~x,little the i.,nportance of aggresfdon in the <rorld. 

no provisjcns ~1,uthori'.'."~ the trne of force by regional organiz::,tions or 

c1rrangerrents. 

a similar tborizati.on, in spccLC':Lc circurnc,tances, was also envis'.'lgPd i;1 

Article 53. 

1uesi:: ion cl' '· L:, intention of tbe aggressor, and tta t that could tave ·:.r_::esirable 

consequencE:r; 1,0,caase iritfcntions were difficult to prove 9.nd tte agcressor could 

It 1:.re.s gecera 

in violation of ArticJ_r:: 2 ( h) of the Charter, constituted an ac:t of aggression. 

As t11e repn:::3entativ1::c of Cyprus hud often saiJ, aggres,,ion comprised only s011,c 

er t~ce i_lJ_eg:_~tl 1.~_ses cf fo:cce. TI-:e reeson fo2'."" tbat restricticn 1-vus cJ..ear if it ~,.:as 

and the res(,.;onsibility of the Security Council under Ch~tpter VII of the Charterj 

to labe2- trivi:=-1]_ 2-ncider/cs as e.c;gression ~-rculd give tl-:e ~jecu.rit}r Ccuncil vast 

resrJor..si;Jili-:~.Le.s ttst it cc;.,,~lrl no-~, ciischarge, thus c2.u.sing i.t to be constantly 

in derelicti.on of its dub.es. In the view of his de ion, the eleven-P011er 

and tl1irte,c0 n-Fcwer drc.,fts and to o. lesser ext0nt the ;;oviet draft, had pr2cisely 

acts which ,Jr•re unintenticnal,, nnd tta t requirerr:ent ,,c,,: met by rn.n1graph IV A (5) 

ur tte six -Fower d:r2.ft. IIis de1cgation hnd lj.ttle doubt "chat Uic Security Council 

in othe :r -i;:u ~·cl;-'. , :.; ,:=:, , .. : ...: r:·Y' ~' 
..,_,_ S-. -(-iA-• 

factc of the c:1se wer,. really ::;1, rn1Clear tbat the Security C:ounc:'.l could not ;;1al:e 

crce '.70:.;ld ,,,ish tnc Cc~1:--.cil to decide 

~tat a3~rcs ion had cccu~rPd. lte elcmcn~s o~ 1~rpose or e~fect listed in 

parag:taph 1V A (l)-(l1) ·were c;iven only as example~; ::ir paradic;1:1 cases of ~\ggressior,J 

rmc did n:;t ccmstitute any limitation on the Councjl in 1.,nU.:1G determj_n2i.ioi:s '.·::: 

e;sression. ~~crcfore tte only q~estion whict needed to be as~cd to dctc=~i~e 
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appropriateness of those raragraphs was whether in fact such cases had ever arisen 

or were likely to arise, but a glance at history should leave no doubt as to the 

answer. If a rarticular case did not fall into any of those categories, the 

Security Council was free to fass a different judgement on it. 

Mr. ROSSIDES (Cyprus) said that if, as he understood it, any of the 

acts listed in paragraph IV B of the six-Power proposal (A/AC.134/L.17 and Add.1) 

must be shovn to have been committed for one of the purposes listed in 

paragraph IV A in order to constitute aggression, an invasion by the armed forces 

of a State of territory under the jurisdiction of another State for some other 

purpose not included in the list., such as to protect its nationals in that State 

or to ensure the observance of bilateral economic treaties, would not be regarded 

as aggression according to that definition. That would mean a return to a 

situation which had existed before the United Nations Charter had been drafted. 

It was not a trivial matter for a State to invade the territory of another 

State even for purposes other than those stated in paragraph IV A; frontier 

incidents such as stray shots might be trivial incidents, but invasion or 

bombardment was not. 

He did not consider that the activities listed in paragraph IV B should be 

included in the same paragraph as invasion or bombardment. It implied that such 

activities would create the same emergency as an open attacl~ against a State 

by the use of armed force. When the activities of armed bands were such as to 

constitute a real threat, because of their magnitude and because of the danger 

involved, and to require immediate action by the victim State, then they 

constituted armed attack; otherwise they were breaches of the peace and the victim 

State was not entitled to take the law into its own hands. 

Mr. CAFCTORTI (Italy) pointed out that paragraph II of the proposal 

in docurnent"A/AC.134/L.17 reproduced the fundamental principle contained in 

Article 2 (4) of the Charter, a principle from which none of the delegations 

sponsoring that proposal wished to depart. The cases mentioned by the 

representative of Cyprus would be violations of that principle. Furthermore, he 

pointed out that the enumeration of purposes and means in paragraph IV was 

I ... 
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illustrative) not exhaustive; it l.istecl the cases w·hich occ:urred most freq_uently, 

but any act whicb Has contic1ry to Article 2 (4) of the Charter also constituted 

aggression. 

Mr. CEAUMOJ\iT (France) said that the question raised by the 

-- representc.<:i·ve cf Cyprus closely related to one he himself had raised the 

previous meeting, concerning the cz:act rr.eaning of the procedures suggested. He 

agreed. with wl-::a·c he understood to be one of the two basic intentions of the 

sponsors, na1r.ely, that acts of limited sco:r_:e should not be considered to be acts 

of' o.ggression. He still had questions, however, concerning examples which were 

not included in i::aragraph IV A. The representative of Italy had saia that any 

acts lil:ely to threaten the territorial integrity or political independence of 

anot11er State '..'ere converec1 cy Article 2 ( 4) of the Charter. Eut that did not 

solve the question as to whel;l1er it was or was. not ninconsistent with the Furposes 

of the United Nations,: to u::;e acceptable means to take any of the actions listed 

in paragrap'.-1 IV .b. Cnder _,'.;;:ticle 2 ( 4) it was not clear whether it was proper 

to use force to execute an international decision or to respond to a breach of 

international la0.;. Some r,,aintained that it was admissible to use force only 

after the Security Council had taken action, in cases otl1er than those covered 

oy Article 51. Teat was a very controversial rrntte::c' in in-cernational law. Be 

,rnuld appTeciate a precise 2.nswer from the united States representative as to 

whether, since the list in paragraph IV A was not exhaustive and in view of 

Article 2 ( 4), he considered tt:at the use of force for reasons which were 

apparently compatible with incernational law was comprehended in paragraph IV A. 

Jilr. HARGROVE (United States of J1merica) said that it was essential to 

emphasize, as tte representative of Italy tad done, that the sponsors of the 

proposal had taken Article 2 ( 4) of the Charter, ,rhich was the basic prohibition 

of the use of' forceJ as tlce ~;:_eystone of their text. It was not their intention 

that any Llse of force in violation of that provision should be admitted. No 

specific enumeration .could be exhaustive and there must therefore be cases in which 

one would. r.ave to rely on Article 2 (4), ,;hich, as the representative of Frc.nce 

had said, ho.d a certain vac;ueness and generality. The intention of' the sponsors 

of the six-Power proposal was to eliminate a certEtin de 6ree of ttat generality b~r 

oentioning classic cases which dcfini tcly L, 11 -within the provisions of 

I .... 
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Ar~icle 2 (4). As to the hypothetical cases mentioned by the representatives of 

France and Cyprus, he had heard no cases mentioned which he would not regard as 

being designed to obtain scme sort of concess:i.on or at least to inflict harm, which 

was the language of r;aragraph IV A (5). 'That sub-r;aragraph was very bread and 

made clear the illegality of certain uses of force which, before the a~option of 

tte Charter, could be claimed to be legal because of the purpose for which they 

were alleged to be carried out. 

Mr. BEESLEY (Canada) reminded the Committee that in his statemerr~ at 

the Committee I s 45th meeting he had specifically referred to Article 2 ( 4) of the 

Charter in connexion with paragraph IV A:, and had said that the element of intent 

should be spelled out. He agreed with the United States representative; he could 

not conceive of a case of the kinds mentioned which was not covered by 

paragraph IV A (5). If that sub-paragraph was not broad enough then it sbcu.ld be 

broadened. 

Mr. ROSSIDES (Cyprus) asked whether the United States and Canadian 

representatives meant that u.nder paragraph II of the si::::-Power proposal: actions 

not termed aggression in that definition might nevertheless constitute a violation 

of Article 2 (4); in other word8, that if an act listed in paragraph IV B was 

carried out for a purpose other than those listed in paragraph IV A, it would not 

be an act of aggression but might be a viol.at ion of Article 2 ( 4) • In that case, 

the victim State would not be entitled to exercise its right of self-defence under 

Article 51 of the Charter. 

Mr. BEESLEY (Canctda) said that if one of the acts listed in 

paragraph IV B was carried out by a State for the purpose of enforcing a treaty 

or protecting its nationals it was difficult to see how that would not be 

intended to "inflict harm or obtain concessions of any sort". It had been 

precisely to avoid the type of situation mentioned by the representative of Cyprus 

that sub-paragraph (5) had been included. Furthermore, it was clearly stated that ... 
the list was not exhaustive. 

Mr. CAFOTORI'I (Italy) said that no definition could claim to be a 

modification of the Charter. In all the cases mentioned by the representative of 
I 

Cyprus it would always be for each State to decide whether it was approprbte to 

I .... 
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have recourse to Article 51 of the Charter and for the Security Council to decide 

subsequently whether it had indeed acted in accordance with that Article. No 

definition could alter that. The language used in paragraph II identified as 

aggression the use of force which was forbidden under Article 2 ( 4) and did not 

limit a State's right to act in self-defence, but rather gave it wider 

possibilities to exercise that right. The text of paragraph II was faithful 

to the Charter; it equated aggression to the use of force within the meaning of 

Article 2 ( 4), but without prejudice to a different assessment of the situation 

by the Security Council. 

Mr. ROSSIDES (Cyprus) said that he did not agree with the 

representative of Canada that if a State invaded another State in order to enforce 

a bilateral economic treaty or to protect its nationals it intended to inflict 

harm or obtain concessions. In his opinion, it intended to protect its nationals, 

not to inflict harm, or to exercise its rights, not to obtain concessions. 

Every invasion of a State inflicted harm on its territorial integrity and 

independence, except when that invasion was carried out in seif-defence in 

accordance with Article 51 of the Charter .-r in the exercise of collective defence 

by the United Nations; it was therefore an act of aggression. Paragraph IV A 

therefore had no place in a definition of aggression; it would serve to encourage 

invasions or other acts osteasibly carried out for purposes not mentioned in that 

paragraph. 

Mr. HARGROVE (United States of America) said that the proposition of 

the representative of Cyprus that any invasion inflicted harm appeared to be an 

acknowledgement of the Canadian position. 

The meeting rose at 1.25 p,m. 

/ ... 



Chairn,an: 

later, 

-213-

SUMVARY P-ECORD OF 'IHE FORTY-EIGHTH MEETTIITG 

Held on 1'hursday, 27 March 1969, at 5 .10 p.m. 

i:)r • FAKHREDDINE 

Mrs. GAVRILOVA 

A/AC .134/SR.48 

Sudan 

Bulgaria 

I . .. 



A/ AC .134/SR. 48 -214-

ADOPTION OF TIIB REPORT OF 'IHE WORKING GROUP (A/Ac.134/1.19) 

'Ihe CHAIRiv':AN invited the Committee to adopt the report of the Working 

Group (A/Ac.134/1.19). 

'Ihe report of the Working Group was adopted. 

CONSIDERATION OF 'IHE (;,UESTION OF DEFilHNG AGGRESSION ( GENERl\.1 ASSEMBLY RESOLUTIONS 
2330 (XXII) AND 2420 (XXIII)) (A/7185/Rev .l; A/AC .134/3; A/AC .134/L.12, L.15, L.16 
and Add.l a~d 2, L.17 and Add.land L.18) (concluded) 

Mr. VALLARTA (Mexico) said that Mexico wished to be included among the 

sponsors of the proposal in document A/AC.134/1.16 and Add.l. 

I,Ir. BERRO (Uruguay), whose delegation -was one of the sponsors of the 

thirteen-Po-wer proposal submitted at Geneva (A/7185/Rev.l, para. 9), emphasized 

ttat it had been and was still the Committee I s intention, at the present stage of 

its -work, to concentrate on defining "direct aggression" by means of armed force, 

i.e._, the classic type of aggression, ·which was the best known, most common and 

most dangerous form of breach of the peace. For the time being, the Committee had 

thus voluntarily ruled out consideration of indirect aggression - economic, 

ideological, cultural or other - although that did not mean that it was not aware 

of its existence and importance. Consequently, it should make it a fixed and strict 

rule to concern itself exclusively with defining the act of aggression cornmitted 

through tne direct use of force or armed attack (Arts. 1, 2, 4, 2l+, 3Si and 51 of 

the Charter). To· define meant "t.o fix the limits of" and t11e Ccmmi ttee I s task wns 
.,, 

thus to establish the differences between the act of aggression and cases having 

similar or appar2ntly similar features, which might cause confusion or 

misunderstanding, or even give rise to specious interpretations. The definition 

of all the forns of indirect aggression should be postponed to a later stage not 

only because of their ccmplexity and changing character, but also because of the 

lack, in present circumstances, of a generally applicable criterion. That was the 

approach which his delegation had taken during the current session, setting itself 

both to improve the-Geneva draft and to consider with the other sponsors of the 

draft all the ideas, proposals, and suggestions advanced by other nele8ations, in 

order to sc.,e how far they were comprrtible with the principles maintained by the 

thirteen Powers. 

/ ... 
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:Cur ;:,he ger:eral decate, his delegation had e:,pressed the hope that the 

original tl1irte.=:n-Pm,er proposal ,,0uld be revised in such a way as to take account 

of its ob:::;ervatlons. It had in particular emphasized the problem of subversive or 

terrorist 2.cts by irregular, volunteer or armed bands organized by another State 

in ord,=,r to bring out the idea tha+, such acts constituted a new type of aggression, 

whi-:::,: iL s •::: c2.ses 'dght exhi.bit the sane features as armed 2.ttack and which sho'J.ld 

tbe::_·c:f:;re ::;e st1:died as part of the atte•,,pt to define direct aggression. Two acts 

cc-c_ld be c:f' the sav~_e tir:d but have different effects, dep'ending, generally 

speakinc;, on tb'=ir clangerousness and scale, as the representative of the Democratic 

Republic of tll"' Congo had ricbtly pointed out. A distinction should therefore be 

rrade bct-\;C=cn th,2, different type::; of breo,ch of the pence according to their potential 

ccnsequcnce::;, just 2.s dc::1':"stic criminal law made a distinction between robbery and 

t;u:c.0 gla,ry. C~m,~idering operative paragraph 7 of draft re2olution A/ AC. 134/L. 16 

and .£.,.jd .1 j" the: lisht cf icbose observaticr;s, it ,1as clear that arned bands 

org2.nic,ed or ,rnpr:,:):cte'.i by a 0tate could ir, 2cr:1e cases imperil only dei-:iestic la-w 

and ordrT jn trw victim State wjthout affecting the stability of its institutions; 

howeveT) th,~J',, were other case::; where the activities of such bands could and uid 

affect the 5n,,titutional life of the invaded country and it was even possible, as 

the reTJ:t''.:-:Sc:r:tatiY':: c,f the Congo bad observed, that an extremely serious situation 

cc0Jl(}_ ::;,r:iu, in ,,l,icr. r.ot only ,:tcre tbe instituti:.ms of the victim State impaired 

1:ut :i 1c,r; +.he ;,r<.r_2:r:.t d2.n:3er could be so great as to jeopardize tte very political 

~_r:r:.e e1°r:c, ;i1,d ten~itc:tial integrity of that State. In such a case, what ,ms 

·important ,.;r1.,; 11ot so much the m.ture of the act committed as the danger it had 

created znx1 ::.be c,,nsequences f'ollm'7lng frcm it; that was the kind of bre:ach of the 

peace w!1i,:L r:ouLJ. he equated ,1ith aggressj_on and which therefore entitled the 

victi~ to eycrclse ~ts r:2.tural right of sel~-defence under Article 51 of the 

it 1,2.s fer the victi:n to judge the irr:minence of the danger, 

,,i tl~c-,;_t u;.te1'r:alist~c help rrcm powerful States) ar:d the principle of 

ncn-intcrv, r,t ,_r;n st.ouLi be fully r2spected, '.:ithout prejudice to the l:r,,ful 

applic:,t 1.cin ,JC 1·r::c;ional agrecrnr-nts r:ct the victim 1 
:-; request. It was obvious) in 

his delr ion'~; vir~w, that border incidents or minor acts of sabotage or 

t 0 rrorism which rJ :Lr~ not have the feature,J he h;i,d indicated could never entitle the 

:tat,- :iy; :;v2stic:·, to exercise its right cf self-defence. 

/ ... 
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(Mr. Berra, Uruguay) 

He hoped that his delegation's ideas would be taken into account ar.d in 

general that a text would be arrived at which represented the common denominator 

of the world's opinions and aspirations. He agreed with the CYPriot 

representative I s ,1ish to have a formula i-lhich would stipulate that where invasion 

by armed bands on a large scale posed an imminent danger similar to that created 

by an anned attack the State which was the victim of the invasion should be able 

to react as if it ·were exercisir.g its right of self-defence undeT Article 51 and 

to inform the Security Council beforehand. In view of those considerations, but 

without abandoning its deep convictions, l~is delegation wished to associate itself, 

like the other Latin American countries which were mernbers of the Committee, with 

the sponsors of the proposal in docu.111ent A/AC.134/1.16 and Add.l, which contained 
I! • I! the main ideas that should be found in a definition of the term act of aggression. 

Mr. ALCIVAR (Ecuador) said that his delegation bad been among those which 

r.ad most stronsly supported operative paragraph 7 of the proposal in aocument 

A/AC.134/L.16 and Add.l. Its main concern had been to avoid any undue broadening 

of the right of self-defence laid down in Article 51 of the Charter. Revertheless, 

after having heard the statements made by the representatives of France and the 

Democratic Republic of the Cons;o on that extremely important legal problem, it 

felt that paragraph 7 should be gone into more deeply in order to find an 

appropriate legal solution to the difficulties which had been pointed out. In 

short, ·while it 1,;as true that the provision in question should in no case make it 

possible to justify acts of intervention, it was no less true that some means must 

be found of taking account of the idea expressed by the representative of the 

Congo. He the:refore hoped that the Committee would succeed in drafting the 

appropriate legal rules to deal with that problem. 

Mr. ROSSrDES (Cyprus) expressed his particular appreciation to t!1e 

delegations of 1,:exico and Uruguay, thanks to whom the sponsors of the new proposal 

(A/Ac.13lr/1.16 ancl Add.l)were now the same as the sponsors of the thirteen-Pm.1er 

draft proposal submitted at Geneva (A/7185/Rev.l, para. 9). It should therefore 

be possible to withdraw the Geneva draft. 

"\,~nile it was unfortunate that the Special Committee had riot finished the task 

given to it by the General Assembly, it had nevertheless made considerable progress, 

/ ... 
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proof of which was the fact that hva new draft declarations had been submitted. 

The submission of the six-Power draft (A/AC .134/1.17 and Add .1) in particular 

shm1ed that the current session had brought a',out a change of heart which gave 

grounds for anticipating fruitful co-operation in the fut ire. However, the results 

achieved by the Working Group were far frcm encouraging; its ·work, which had 

required much time and effort on the part of all of its members, had achieved only 

one positive result, namely, agreement on a provision which merely reiterated 

Article 39 of the Charter. That lack of success was to be attributed to the 

p:cocedure adopted; he therefore wished to state that in his view the Special 

Committee was in no way bound by that procedure and that it should, under the new 

terms of reference to be given to it by the General Assembly, be able to select 

any procedure which it deemed appropriate for the conduct of its work. 

Lastly, he introduced draft resolution A/Ac.134/1.18. In the second 

premnbular paragraph, the sponsors had preferred the expression rrthe draft 

definition" to "a draft definition" and had made no mention in that paragraph of 

the report of the Working Group for obvious reasons. He hoped that the draft 

resolution ·would receive the unanimous support of the members of the Committee. 

Mr. VALLARTA (Mexico) said that he fully understood the logic behind the 

proposal of the representative of Cyprus to the effect that the first thirteen­

Pm,1er draft proposal should be withdrawn, but would ask that no decision should 

be taken on the matter unti.l the following meeting of the Special Committee since 

his delegation had not been prepared foi- such a move. 

:Mr. CF..AUMONT (France) said that he wished to propose. certain drafting 

chan.;;es in draft resolution A/AC .134/1.18. First, the words "and on the draft 

definition" in the second preambular paragraph implied that there was only one 

draft definition; it would be preferable to delete them. 

The fourth preambular paragraph, in its present form, appeared to indicate 

that the Committee had a very high opinion of its own work and that the length 

of time available to it had been insufficient, which, it was implied, explained 

the fact that no definition had been formulated. 'Ihat paragraph should therefore 

also be deleted. The end of the preceding paragraph could be changed and might 

re2d: "Noting that new proposals ••• were sutmitted at the end of the session", 

which would explain why the Committee had been unable to complete its work. 

I . .. 
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(Mr. Chaumont, France) 

Lastly, the Committee should not tie the General Assembly do,m by rec0mmending 

that it should be asked to resume its work "early in 197011 • The French delegation 

thousht that it would be better to use an expression such as 11 before the su:nmer of 

1970", as the representative of Cyprus had proposed. 

Mr. KOLESNIK (Union of Soviet Socialist Republics) said that he did not 

share the view of the representative of Cyprus that the Working Group had achieved 

nc result. In fact, for the first time, a draftinz committee had been formed which 

had been able to reach agreement on a number of points. 

It •.1as true that the· procedure adopted for the Working Group did not set a 

precedent for the future working methods of the Comrni.ttee or of other groups ·which 

might be established, but it should nevertheless be recognized that it had proved 

use:'..'ul. 

1-lith regard to draft resolution A/Ac.134/L.18, he 1wuld like to know if it 

·would not be possible for the Committee to hold another session before the b1enty­

:fou::.·th session of the General Assembly since many members obviously wished to see 

its -wort. move faster. 

Mr. STAVROPOULOS (Legal Counsel) said that it would be impossible to hold 

another session of the Committee at Headquarters before the t-wenty-fourth session 

of the General Assembly on account of the large number of meetings and conferences 

,,,bich were to be held. bet-ween June and August. 'I'here might be a possibility at 

Gc::cn'::va, but that was very doubtful and it was unlikely that the reply of the 

::=suropean Office to the request to the effect which had been made to it would be 

positive. 

Mr. ALCIVAR (Ecuador), referring to the amendments suggested by the 

:cer;resentative of France, said he thought that the words "and on the draft 

def:.nition" in the second preambular paragraph could be deleted; in the last 

prearr,bular paragraph, it might simply be said tba t the Ccrnmi ttee had not been 

· l · 1 t · t k d · tl · r tl the use o·~.L'" t.'".e 1>1ords "before a,tl e 't,O ccmp e e i s wor uring 1e session. -'-'as Y: -u 

the·::;ummer" in the operative paragraph of the draft resolution would create scme 

aJ1big;.1ity on account of the difference in seasons between the northern and southern 

hElr1j_spheres-; it would be preferable to say ''before the twentY:•:fifth session of the 

General Assembly". 
/ ... 
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Mr. ROSSIDE2, (Cyprus) said th~t the sponsors of the draft resolution were 

pre::c.'.reJ to re:plac(c the words "the draft definition" with the words "a draft 

definition" in the second preambular paragr3,ph. His delegation, for its part, did 

not see any objectic,n to the deletion or modification of the last preambular 

~3ragraph, but it did not know the views of the other sponsors on that point. 

Mr. EL-FATTAL (Syria) pointed c;ut that despite the disc1e;reements which 

heel emer:'.ccl during the debate,;, :i.t was unclen:table that great progress had been 

actie?ed by co~par1son with previous sessions, if only because all delegations were 

now po.rticipating actively in the Caunittee' i3 ,,:::rk and had sutmitted draft proposals. 

1Es c1el.egaUon therefore thoucht that the Committee should give the General 

Asse:,:cly a more accun1te inpression of the progress whj_ch had actually been 

nc~1iev~i ar:d th2 ... t a ne·w p8ragrapt should be/ inserted after the second preamtular 

rnr-agraph ,.1h::_cb might read: "l- i. tl,. ~o ;ing 11e ,3trong common desire among the members 

the Specja]_ Conmlittee to cont:i.rn1e consideration of the question of defining 

of 

J\ir. HAFGROVE (United States of America) s1.1pported the amendment proposed 

by the representative of Ecuador concerning the oper!ltive parae;raph of the draft 

resoluticr.. 

Mr. CHAUMON'r (France) supported the ar:iendments proposed by the 

rcpresentat.i. vcs of Cyprus and Ecuador. 

:
1rs. Gavrilova (fa:.lgaria), Vice-Chairr::an, tock the Chair. 

Mr. ROBERTSON_ ( Canada) suggested that in the operative paragraph of the 

dTaft resolution the words "as early as possible" should be used since that seemed 

more in line with the desire of members of the Ccr:1mittee to resume their work as 

soon as possible. He exoressed the hope that before fixing the date of the next 

c;c:~sion of the Specinl Committee) the Conun.i ttee on Conferences would take crcater 

ca~e to ensure that it did not coincide with or ccme too close to the sessions of 

other cr-,;:-rns. 

Mr. KOLESNIK (Union of f2oviet r:ociulist Republics) '-l,nd Mr. EL-ER IAN 

(tr, 1ited Acab Republic) s 1_1pportecl the proposal of the representative of Cc::.nada and 

the a~cnf~ent proposed by the Syrian delegation. 

/ ... 
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Mr. DARWJN (United Kingdom) thought that it would be preferable if the 

Ccmmittee did not try to specify when in 1970 its next session should be held, on 

the understanding that that session should take place before the twenty-fifth 

session of the General Assembly. 

With regard to the amendment proposed by the Syrian delegation, he thought 

that the words "the strong ccrnmon desire among the members" were perhaps not quite 

exact and that an expression such as 11 the common willingness 11 might be more 

accurate. 

'I"he CHAIRMAN invited the sponsors of draft resolution A/AC .134/L.18 and 

delegations which had propo~ed amendments to consult each other with a view to 

producing a final text for the next meeting of the Committee. 

The meeting rose at 6.25 p.m. 
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(. jr,.., 1 31, ,,, " C ~ \ 
\.:',. .1_\.\...,.- • ...!_ Lr/½ e .. na ·orr._L; .. 

+-~ vr u ,.,_ 

introduced the dr2.ft report of the 

l,s stB.ted in paragr2.ph 18: 

2.134/L.16 anj_ Acld.l and 2, L.17 2"nd 

;,L .. :..; ,li.c· h~.,1. tY?en s1.1l::1,:ittr?J duriu'I the 1'1ter stages of the Committee 1s ·work 

1•:r:'Ll•:;_ b:: ·L"lt, w~tJ in an •1dd.•?rdum. Those t,10 texts were ncv a tl:irteen-Power 

2x, -~ ?:. ? i;-:-Fcw 0:r .9r::,yns2.l r·es1Jecti V"::ly ._ The final report would also cnntain the 

::·"~,:,::·t r;f •·.L,2 \':or::in(; (~:~cFp wbich hc3.d "been aio-pted at the previous rr;eeting and 

,-:c1.,1 l :::-ec·-:rl ever:r cir::cisicm adcspted bJ the Corr'111i ttee during the session. 

'l'11.c: ~Hi,Irl-i!'J'J S.f,'~e~l the representative of 1-:Iexico whether he was now in a 

~-''"'.:lr-2sen'.,·0.ti •:,, of Cyprus 2,t the prPviou.s mr::et:i..ng concerning the wi tbdrawal of the 

'-'· irtc2n-Power :lro.rt procosal in -70CUD'.'cr,t :s /7J- r))c·JRpr 1 "ar~ 0 
- .1- ,..,._ .J. -, -~ ,.., -I • ' .z-' d • ,/ • 

iv,r. VALIAf{'rA (J\"exico) s2,:'..d that his Goverr.ment did not wish the 

Jr,:,,ft prc,pcc;al jn ri1.)C.1J11ent A/TlfJ:,5/Rev.l, para. 9 to be "t1ithdra.wn; both thirteen­

Pawe::.- iro,ft propas,;ls sho1;J.d remJ.in before tbe Cmr.mi ttee. 

2,lr. El:..DESCU (r,;.,,m3nia) asked tha.t mention should he m;:i.de in the report of 

:,1~,, follr)wing points ,,hich his delegation had said. sr_ould be includecl in a 

defini~ion 0~ aa~ression: first, the.t any act of ag6ression should be rondernned_, 

a 1,oint on "cJhich tl,ere had been consi:ierable discussion in the Committee; secondly, 

·i:-,i-,o.-1:. if a :.itate -p,~rJ.;d.. tted. another State to use its territory in order to attack a 

third Sts, tc, that constituted an act of indirect ag:jression; 2,nd. thirdly, that 

States si:1ould refrain from using force by mobilizin::~ or concentrating their anr:ed 

:'o:cces near the 1Jor12r of' another State, a point which coul:1 be included in the 

report :J.s the proposal of one delegation. 

Mr. PCLL!-\.RD (Guyana), referring to the first sentence of paragraph 47 

se.icl that the sp0nsors of the draft proposal in document A/7185/Rev.l, para. 9, 

ha·:l i.'r:l t 7ery strongly B.bout the inclusion of operative paragraph 4. Son:e of the 

rensons put i'orwari du.ring the debate should be mentioned in the report. His 

cieleg'.ltj_on, for instance, had stressed the original competence of the Security 

C·Ju.ncil with re8a.rcl to enforcement actitn as distinct from the purely clerivative 

cCJr.ipetence of regi.onal agencies. 

I ... 
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Mr. HAR~ROVE (U-nit~d ;tates of America) said that the reference to the 

views of thnse who ;had criticized operative paragrapl:1 4 of the din-ft proposal in 

document A/7135/.Rev.l, para. 9, should be ex-_panded. They had ne:tr:-d. tl:s.t the 

_paragraph referred tc, a decision nf the Secu.ri ty Ccur,cil Rn~1 net t0 aut:tcrizati0n 

by the Security Council, which wa;:; the term w-;ed in Article 53 of ti1e Charter~ 

and that it appeared also to curtail the competence of regional 2.gencies under 

Article 52. 

After a discussil"ln in which Sir Kenneth BAILEY (Au;-;trsli".), ltc. CJtl\l~Ql'!_~ 

(France), Mr. CHKHIKVADZE (Union of Soviet Socialist Republics), M1-:___._BEEP,IJ;;y 

(Canada) and Mr. DARWIN (United Kingdom) took part, Vir. BEF.SL.i"SY ( eanadJ.) proposed 

that in the third line of paragraph 16 the words "would be capable l"f ensuring" 

should be replaced by the words 11 could contribute to'' and that the word.s "of 

guaranteeing" in th!'= fifth line of the parai:;raph should. be replaced by the ~dcrds 

rrthe protection ofrr. 

It was sn decided. 

Mr. DUPLESSY (Haiti), referring to the last sentence of paragrn.ph 20 J 

said that the phrase rra definition 'Jf aggression should not have regard. t0 tr.E: 

power of discretion vested in the Security Council 11 was t00 strong. He 1id r:.o":. 

think that any representative would say that the discretionary power of the 

Security Council should be disregarded, but rather that it could not be affecte<l 

by the forrmlaticm of a definition of aggression. 

Mr. MtJrUALE (rerr:.ocratic Republic of the Congo) asked that the priucip::..e 

of proportionali tyJ which his delegation had raised during the debate 2.nd O,i 

which other representatives had coi:mnented, should be properly reflected in the 

report. 

Mr. EL-FATTAL (Syria) said. that the report should include under tbe 

heading of acts considered not to constitute acts of aggression (paragnnil, 47) 

repelling an invader and resisting -Jccupati0n forces, both of which had been 

mentioned during the debate. 

The meeting rose at 1.5 p.m. 
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T.RIBG,;:'E 'IO THE J'vlEMORY OF GENERAL EISENHOWER, FOW,ER PRESIDENT OF THE UNITED STATES 
OF ,~_J.;:t:;FIC!c 

The CH!'-:.I?:MAN informed the Special Committee of' the death of' 

G<:cne:·o.l :t:isenhcwer, forn:er I'reei 4ent of the United States of An,erica. He 

reqt1e:::;t':":cl ti:e United 3tates delegation to convey his condolences and those of 

t1,e Cci1;'.:1i t tse to M.s Gcvernn:ent and to General Eisenhower I s family, 

1,\-:.·. CJ-<::KHih.'VI,DZiE (Union of Soviet Socialist Republics), Mr. R•SSIDES 

( Cy:rr'1 s ) , 7-1,·. ?Ei(:~0 ( U1· ui:;t.111y) , f:iir. P.LCIVAR (Ee uador), Mr, VAJ.,LARTA (i.✓iexic o), 

1,:r, 1~iL', T_jl,/);:T (France), Mr, DUFLESSY (Haiti), Mr. DARWIN (United Kingdom), 

1 ·-,.. -;:;:; ~. ::r -r:cv· (\..,~, ~'" ~ d•· ) '·I·,· '"' 11,1~ (Ghan"' ) ',lr • C.,'FOTCR'II (Italy), 1,1·1·. EVA111,TS ~··-· • J.,..:...,- •. 'I ,,1,..'J..... .1_ \ c.::.~ L•.::.. C::. ' l' ... ,. • .,_,_., ~.. .L.. •• ......, ' 1.. :-1. 

(Au:tr01.ia), l-1::-. I0/. .. YN,1AC (Turkey), Mr. OH.ADA (Japan), Mr. P~LLARD (Guyana) and 

1,:r. I:AI:r~:_;cu (Homania) expressed their sympathy to the united States delegation. 

ifi:i.'. 1-i/.RGROVE (United States of America) thanked the Chairman and the 

m~,r,te'!'G of ·:.l:s Comnittee f'or tbeir expressions of sympathy. 

ALOP:TOIJ OF 'THE REFORT (A/AC.134/1.f and Corr.1) (continued) 

,"..t tte invite,tion of tte CHAIRMAN, Mr, STAVROPOUL0;3 (Legal Counsel) 

inforrr.ed the Corr:rd ttee that it had been the practice in many United Nations organs 

sine~ 1}52 ~hat when a draft report was not ready at the end of a session the 

Rapporteur tro.nsmitted it later to the members of the body in question, who s~nt 

hin in w1'i tii:,; t11eir co1rn.ents and any corrections they wished to make before tte 

report vns issued in its final form. 

Ir. l1ia vie,:) the Special Ccmmi ttee might consider adopting that procedure, 

sine~, at b~at, the last part of the draft report of the Committee could not be 

ready l•efo:::-s Thursday or Friday of the following week, 

1,1~~ • CHKEII0JA:DZE (Union of Soviet Socialist Republics) and Mr. BERRO 

(Uruguay) sai.d they could not agree to the procedure suggested by the Legal Counsel 

Ceca.11~~e tl":ere was no Sllbsti tute for direct exchanges of views and for the 

atrr:.osphere of co-operation whicb prevailed during meetings. A procedure calling 

for ~ffi tte:, comumications mi5ht lead some dele0ations to crystallize their 

po:ci tic,ns and e·1en u0wi ttingl:; to harden them, especially since the recollection of 

pr<:cisely "dhat be.d been said at tl:.e meetings tended to fade• 

I ... 



Mr. BEESLEY (Canada) said be felt tbat the Legal Counsel's suggestion was 

the most practical solution in the present circumstance, since some members of 

the Committee had. to attend other meetings or conferences. Tbe procedure in 

question should not ce.use any particular difficulty if every delegation confined 

itself to making corurents or proposing corrections relating solely to its own 

statements. 

Mr. MUTUALE (Der:iocratic Republic of the Congo), observinf; that he sl-,~red 

the misgivings of the Soviet and Uruguayan represente,tives, su;gested that ti·;e 

Special Corrmittee should meet on the first day of the General P.sserr1bly 's twenty­

fourth session in order to consider and adopt the final part of its report. 

Mr. RJSENSTOCK (United States of America) said that the Committee did 

not, of course, have to follu\l past practice if it did not wish to do so. Hi2 

delegation saw no reason why the Corr:mi ttee shculd not follmi the procedure proposed 

by the Legal Counsel, but it nevertheless preferred the suggestion n12.de c.t tbe 

previous meeting that the Committee should leave the drafting of the report 

entirely to the Re,pporteur. 

Mr. EVANS (Austre,lia) said. that both procedurec struck hirn as bein[;'. 

equally satisfactory. 

I,rr. VALLARTA (Mexico) said that he favoured the procedure proposed by 

the Legal Counsel. 

Mr. POLLARD (Guyana) felt th3:i::, the Committee could place its full 

confidence in the Rapporteur. If the Goer.mi ttee was divided on the matter, ho·,;eveT) 

it would be better to settle it by taking a vote. 

Mr. ROSSIDES (Cyprus) expressed the view tb1t the procedure calling for 

the submission of written comments was too complicated. He appealed to the n:embers 

of the Committee to agree to leave it to the Rap:r;;orteur to draft tte last part 

of the report him2elf, for they would thus be paying a tribute to the Secretariat 

for the excellent work it had done. 

Mr. CHKHIKVADZE (Union of ~oviet Socialist Repul,lics) said he felt it 

would be preferable for the Con;mi ttee to consider the last pan:; of the re:rort j_n 

tbe same way as it had considered the first part. The pre:cednre c8lling fm.' 

I .. . 
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(Mr. Chk~vadze, USSR) 

consultation in written form, which was unduly rigid and did not permit exchanges 

of views, should be re,jected. There were two other possibilities: either to extend 

the session by a few days in order to enable the Committee to consider the last 

part of its report, or to postpone the adoption of the report until the beginning 

of the General Assembly 1 s twenty-fourth session. He appealed to the sponsors of 

draft re&olution A/AC.134/L.17 to agree to the first alternative. 

Mr, DARWIN (United Kingdom) said he thought that informal consultations 

in writing might give rise to difficulties and, furthermore, that the matter should 

be settled as quickly as possible. The Rapporteur could employ a simpler method 

whicb had been used in the past, namely that of consulting tbe delegations 

concerned on controversial po:i.nts. 

Mr. CHKHIKVADZE (Union of Soviet Socialist Republics) said that he could 

nc,t. c,.grce t,,., that procedure, which the Committee had already considered and 

re.jectc:d. 

The CHAIRMAN, summing up the debate, said that the Committee had three 

proposals before it., namely (1) to bold a special meeting the following week or 

during the twenty-fourth session of the General Assembly in order to adopt the 

last part of its report, ( 2) to leave it entirely to the Rapporteur to draft the 

last part of the report, (3) to arrange for consultations in writing. 

Mr. DARWIN (United Kingdom) said that he thought it essential for the 

report to be adopted a considerable time before the opening of the twenty-fourth 

session of tte General Assembly so that Governmentswculdreceive it in sufficient time. 

Mr. STAVROPOULOS (Legal Counsel) said that the French text of the last 

part of the report would be ready on 3 April. The Committee therefore had a 

choice between holding a 1r:eeting the following week and holding one during the 

twenty-fourth session of the General Assembly. 

Mr, HARGROVE (United States of America), Mr. POLLARD (Guyana) and 

Mr. EVANS (Australia) said that they were prepared to accept the idea of holding an 

additional meeting, on condition that it was devoted exclusively to the 

consideration and adoption of the report and that it took place :i;:referably on 

Thursday, 3 April, it being also understood that the report would be circulated in 

English in good time. I ... 
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The CHAIRMAN proposed that the Special Committee should hold a meeting on 

3 April to adopt the last part of its report. 

It was so decided. 

Mr. IUPLESSY (Haiti), referring to the: part of the report that had already 

been issued, deplored the fact that it did not contain certain essential ideas put 

forward in the course of' the debate. In his statement, for example 1 he had stressed 

the fact that Article: 39 o:c~ the Charter conferred two distinct powers on the 

Security Council, namely a sovereign power of assessment, exercised by the Council 

in judging tho situation under consideration, and the discretionary power to take 

wnatever rr.easures it thought best. That distinction was clearly fundamental if it 
/ 

was borne in mind that the Security Council's power of assessment could not be 

strengthened by the existence of a definition of ae;gression:, while, on the other 

hand, its discretionary power could not be lessened by such a definition. In 

addition, he had stated durinc; the general debate that there was no reason to think 

that the definition of aggression would be used only by the Security Council and that 

to m::i.ke that assu:nption would be to prejudge a question •.lhich was for the General 

Assembly to decide. It had therefore been astonishing, in view nf General Assembly 

resolution 2330 (XXII) and the fact that one permanent member of the Security 

Council was note, member of·the Committee, to hear certain representatives assert 

that the definitlon would have to be approved by all the permanent mEmbers of the 

Council. The representative of Iraq, makine; the same point, had observed that the 

right of veto of the permanent members was an exc1-ptional rule of procedure; finally 

the representative of ~nada had acknowledged that the demand for the agreement of 

the perrr:anent rr,e,nbers of the Security Council was based on political rather than 

legal considerations. He himself ::i.ttached the greatest importance to all those 

ldeas and wished to see them appear in the report. 

l,ir. YJ\.SSEEN (Iraq) expressed support for the representative of Haiti. 

FUT"JRE WORK OF 'IBE i'OMMITTEE (A/ AC .134/ L.18) 

Mr. ROSSIDES (Cyprus) read out the text of draft resolution 

A/Ac.134/L.18 as amended by its sponsors following consultations with the other 

members of the Committee. The following changes had been made in the original text: 

· in the second preambular paragraph, the words "the draft definition" were replaced 
I 

/ ... 
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(Mr. Rossides, Cyprus) 

b~/ the w0rds "a draft de:fini tion "; the following new preambular paragraph was 

inserted between the third and fourth paragraphs of the original text: "Noting also 

the coITu~on will of the members of the Special Committee to continue consideration of 

the question of definin~ aggression''; in the fifth preambular paragraph, the word 

"important" was deleted; finally, in the operative paragraph, the words "early in 

1970" were replaced by the wo:rds "as early as possible in 1970". Those changes 

should enable tbe dr2:r't resolution to command the unanimous sup
0
oort o·· the members 

o!.' the C:cmmittec. 

1,1r. rRA'l·iIRO:CIRDJ0 (Indonesia) said that he agreed to that formulation, 

a~_though he uo•~ld havl? preferred to see in the fifth preambular p2.ragraph the words 

"ti~,-.e c'lirJ not 'lllcu co_npl~tion of" rather than the words "the;re was not enough time 

in 1ihic~1 to ccrr:pl"'te ". 

I!ir. EARGROVE (Uni.tea States of America), supported by ;,rr. BEESLEY 

( Cans':'.~, J, said that he understood the "common will" referred to in the fourth 

pre2.mbul,:,r p:1ragraph to 2e2.n uillingncss rather thnn determination. 

Ifr. CHAlJM0NT ( Franc~ ) su.id that he found the words "pour mr2ner a bien son 

travail'' ::..n the fi:E't:1 p::_·ean~bular paragraph of the French text unsatis:i.·actory; the 

use of th:1t phrn.se gave the impression that the Special Committee had done nothing, 

,•,hich was an c.Jnduly pessimistic vi.ew of the results achieved. H".: would there:::ore 

prr;i'er tc ~1s~ ths wor6s "po;.1:c- ach("':ver son travail". 

!,1r. L'/-,,fi}.'TT'J. (Unite.d Kingdom) said that in his delegation I s view the wo~·ds 

"as earJ::,, as possible in 1970" j_n the onsrative pe.ra:;raph did not in any way 

r22trict the cc"2p0tence of the Committee on Conferences or the Genera::_ Asser:1bly to 

deternine, in the l:'...ght of the date of other meetings, the date on ·.1hich the Special 

Er. ~L-]:i'AT'IAL (S~rria) thanked the spcnsors of the draft resolution for 

2.dcJtin,:-; the ta sic iclee. of the p:::oposal ,1hich he had put fonmrd at the 

The ~eeting rose at 6.10 n.n. 

I ,I ••• 
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Held on TlmrsdayJ 3 April 19?)) at 11 e...m. 

M:c , FAKHTIEDDII1E 

! 
i ••• 
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?.VOFTFN OF 'IRE REPORT (A;AC.134/4 and Corr.1, A;AC.134;4;Add.l and Corr.1) 
\ c:..1nc:J.1_:.C.cCL) -

Mr. ROSSIDES (Cyprus) said that in his delegation 1 s view the first 

sentence of paragraph 47 of document A/AC.134/ 11- did not accurately reflect the 

views 2xpressed in the Committee) .:::ince there had been no particularly emphatic 

reference to dependent peoples. He therefore suggested that the phrase 

"especially dependent [kOples '1, and also the word !'all" in the phrase "the right 

of all peoples", c: tould be deleted. 

Mr. C'riJ-iEH (Finland), Rapporteur, introduced the second part of the 

Special Corr.mittee's report (A;Ac.134;4/Add.l). Upon its approval by the Committee, 

it would be incorporated into the final version of the report as sections III.C and 

IV. 

i'-'.r. NASIECTSKY (rJnion of Soviet Socialist Republics) requested the 

a,jdition cf a sentence at the ~nd of para0raph 4 stating that some representatives 

had stressec: that the new thirteen-Power draft represented a considerable step 

for1:ard ar.d that t1.cere -was a basis for bringing closer together the provisions of 

that draft and the provisions of the Soviet draft during the course of the 

Corrmi ttee 1 s 1'urther vork,. 

Mr. lL:\.RGROVE (United States of America) suggested that a fryther sentence 

sr10uld be added to that paragraph stating that some representatives, en the other 

hand, had felt that the new thirteen-Power draft :represented an increasing 

divergence from sound and reasonable interpretations of the Charter. 

~-1r. BERRO (Urugu2y), referring to paragraph 3, said that during the 

debate his delegation and others had expressed the view that the Charter did not 

grant the Secu~ity Council discretionar;v powers; it simply dated that the Council 

should determine the existence of an act of aggression. On the suggestion of his 

deleg0.t:ion, the new thirteen-Power draft referred to the "powers and duties" of 

the Security Council in order to remain faithful to the purposes and principles of 

the Ch2,rte:r. He sugges ~ed that paragraph 8 should contain a sentence to the 

effect t'rmt some delegations bad maintained that the powers of the Security 

Council ,:ere not discretionary in nature. 

/ ... 
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Mr. l\IU.AS S!\LGJ\JO ( ::'.~}c1,in) saicl '~:1ac lee ac;reecl. with the Uruguayan 

l'epre;]enta.ti ve I s interp:;:etaticin of the Secu:ci.t;'i C'.)uncil' s :pouers. Some 

cor:r-es;)'.)ncUng reference shoulc: be made in t11e ::e:rnr)c n,:it only to the i,owe:..·;:; but 

also to the duties of the Security Council ~,ith resard to the caintenance of 

in~ernational peace and security. 

i, ITA 0 T1-··ov•"n- (u · ~ s · , 0 • 1 · · 1 • ) .L 1'11·. · · ,.;_. 01,.:. nion or , ovie·c 0.:_ic:::.a .. -Ls·c RepuJlics SL1:;gested d-:i.nt a 

fu:c·the:;: sentence shotclc~ be ac1c1.ed at the end of :;_;2.rag1°aph 8 stating thcJ; it he.C:. been 

'oolntec1 out thci.t the si::-Pc:n;e1' c7::aft ~w.s o:'.:' 2. ve":.:y abstract and artificial c:12.1·2.c·ter 

,1hich did. not cons ti ::,1-1.c.e a clearG1' idea of '.::1 1.e c.le:C'inition of a[;:;ression and t11.at 

the dra:,'..'-~ c:mld thel''3Lo:.:e harC:ly se:rvE: t~o hel1, the Security Council in the 

discharge of its functions. 

,1hich did not contcin an adequate :pr,vision l'G'._;3.:.'c1.ine; armed bands 11oc,_lcl make 

little contribution to ·che task of applyinc L;he Charte:c: to contenyp,ora:ry lo.cts. 11 

Mi·. HARGROVE (U:1.ited States oi' fa:1eJ:ica.) su::;gestc::d that the seconc.7 

sentence of parac::;.·aph 10 11ol1 lcl more accu:ca eel~· reflect the vie-11s e~~1)ress12ct. in ~he 

C:Jl:Y',mittee il it w2,s altered tc:i read: 11 ',~he c7 efiniti:::in, therefore} should full;:,r 

cover as,r;xession involvin:; indirecc or cove:,.0 c l:ses of ille,3al force intended. to 

infrince th~ territorial inte~rity and the political independence of States. 11 

M:c. ROSSIDE,S ( C~ 1,rus), referring co po:rc,e;:..,aph 11, suc;ger3tec~, n:csc of 

allJ that the ,10rds 11 b:; r1ilitary action by virtue of Al•ticle 51 of the Cha:rte::.·' 1 

r~hould be added ac the enc:. of the second sencence; secondly, that the 11ords 

n-:_"lac. a mo1·e restrictea. 1:1eanin::; tha1/' in the third sentence sh::mld be re1,lacec1 by 

third sentence, stnrtin~; "\'iith the ,1ords II it ,:as thus necessary1', sh:mld 7Je deletec~. 

Hr. HM'?.GnOVE (Unitec:. St2tes of Aue:."ica) su0c;ested that the latte1° pnrt 

of tbe last sentence in para::;raph 18 shoulc" be alc:e:.'eC to read: "5"f Jche facts .'.)f 

the case were really s::, unclear ·that the Secnrity Council could no·;.; d(~·ce1·nine 

even the.t the act ,:as in centional; i.e. calcu.lacecl. to inflict the he.1·m uhic:1 it in 

tact inflicted, then p:tesumably no one ,,nnlC '\7ish c he Secu:ri ty Council co decide 

that a::;::;ression llac~. ,:Jccun:erJ.". 
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Mr. V.:.A.LIARTA (Mexico) suggested that an additional sentence should be 

aided at t:1e e?:id of psragraph 19 sta.ting that it had also been pointed out th2,t only 

the Latin American draft and the tvo thirteen-Power drafts used solely ob<iective 

criteria. 

Mr. RERRO (Urw;uay) said that his delegation still felt that its vie1-,s 

were not adeg_uate1y ref1ected in the report and hoped that the Rapporteur would bear 

in mind in preparing the final version of the report. 

Mr. NASINOVSKY (Unioc1 of Soviet Socialist Republics) objected to the 

words "there seemed to be a general agreement that" in the second sentence of 

paragraph 21. His delegation and others had stressed repeatedly that the only 

organ 1~ich could make decisions relating to a sitilation of the kind referred to 

·,ras the Security C0uncil. He therefore suge;ested that, to avoid mis:representation, 

those words should be cmittsd. He also objected to the wording of the last two 

ssnter:.ces of that paragraph. 'The use of the phrase "the visest course" in the 

penultirr,.ate sentence appeared to imply criticism of the view reported in the last 

sentence. To counteract that impression, he suggested that the last sentence 

should be arr:ended to state that in the view of scrne representatives it would be even 

~iser to reproduce in its entirety in paragraph III the language of the first 

paragraph of Article 53 of the Charter. 

Mr. HARGR'JVE (United States of Ar11erica) suggested that paragraph 27 should 

be expanded to reflect the opposing point of view on the two new draft proposals by 

the addition of a sentence to the effect that other delegations had expressed the 

view that such a notion was no part of a defin:i,tion of aggression and conseq_uently 

did not fall within the Comnittee 1 s terms of reference. 

Mr. EL-FA'I'Iii.L (Syria) suggested that the word "some" in the first 

sentence of paragraph 23 should be replacer.1 by the word "several" in order to rnalce 

it clear that the view expr:e_ssed in that sentence bad been more widely supported 

than the opposing view. E': suggested also that the words "and in the Soviet draft" 

should be inserted after the w:.,rds "the ne-w t:1irteen-Power draft" in the first 

sentence. 

/ ... 



l''.:r. HARGROVE (United Stat~s of America) suggested that t'cie headin,e; :)f 

sectLm IV should not be "Voting" but rather something like "Recommend2,tions of' t'Y: 

C:::::nrc'L ttee ··, Gince no vote l;,ad in fact been taken. 

l/ir. STA V}{)P'XJLOS (Legal CounseJ_) sale~, 1.n resIJonse to a c;.ur;stior: from t,~e 

repre:c>::c;.,t2,ti Ye of the Soviet Union,, that the final version of the Cmrmi ttee I s 

report ,'')~,ld be ready in :nimeographe 0: form within a fe.,,, days and L~ f,rinted for□ 

scme ·ti.::-.~(~ later .. 

};~)_':?urr:eat. A1 AC. P54/ ~/Add. l, as amended, was 'ldopted. 

~he draft report as a whole, as amen6ed, was adopted. 

T~1e CHAIFI1IAN said that the Cmrmi ttee had brought the work of its second 

session to a successful conclusion. In view of the lon1:; history of the questicm, thR 

fact that no definition of aggression had yet been produced should not be a cause 

for fiscour21ement. It was understandable that some countries, particularly those 

with extensive interests and obligations, were still inclined ~o prefer the 

ad hoe ap:n·oach to the question of ag{;ression, but otherwise there seemed to be 

,nore or less general agreement that a definition woulrJ be useful. He felt that 

the present composition of the Committee was ideal for its purpose: t11e 1;orking 

Group of the 1·1l1ole, hm·,ever, ;:::hould perhaps be replaced by a s1!:aller, t1elect 

body at subseq·,;ent sessions. The draft proposals suLrnitted in the course of the 

session showed that notable progress had been ,,:a.de, and it was doubtful that 

any more could have been achieved in a mere thirty-three days. He hoped thnt in 

1970 tj1e Special Cor.mi ttee might have a longer session o:c even '.!~ore t11an ores 

session. 

After the customary exchange of courtesies, the Chairman declared the s~ssi0n 

closed. 

T;,e rceetin."; rose at 1.5 p.m. 




