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Mr, lessing-iierze jewski Secretary of the Committee

CONTINUATION QOF THE DISCUSSION O THE SOCIAL COMMISSION'S REFORT ON ITS
SECOND SESSION (Document E/578/Rev.l)

The CHAIRMAN informed the Social Committee that the representative
of Newr Zealand had submitted a dralt resolution (documeht E/AC.7/61)
on the question of the prevention of crime and the treatment of offenders,
which had been the subject of the ninth resolution of the Social Commission,
at its second session.

lir. IENDRUII (Wew Zealand) said that the Social Commission's report
appeared to indicate that Spain hed ceased to be a member of the
International Penal and Penitentiary Commission; and that there was
therefore no further reason to refrain from establishing contact with
that Commission of cxperts.

The last paragraph of the New Zealand draft resolution authorized
the Secretary-General to establish immediate contact. He was prepared
to withdraw that paragraph, since the rest of his draft contained enough
concrete proposals to permit establishing the proposed relations.

lir. KATZ-SUCHY (Poland) recalled that a General Assembly resolution
had recommended that Franco Spain be excluded from organizations
collaborating with the United Nations. The Social Commission was not in
a position to establish relations with the International Penal and
Penitentiary Commission as long as Franco Spain remained & member.

According to a letter from the International Penal and Penitentiary
Commission, Franco Spain had decided to withdraw from that Commission
if it entered into an agreement with the United Nations. Its withdrawal
was therefore conditional. The Franco Govermment was still a member of
the International Penal and Penitentiary Commission. It was the
Commission's duty to expel such a member, but it had not done so., Was the
reason the high centribution paid by Spain, or were there other reasons?

The Secretariat should ascertain wﬁy the International Penal and
Penitentiary Commission did not break off relations with Franco Spain.

He proposed that the New Zealand draft resolution should be
rejected, and asked Mr. Lendrum to withdraw his proposal. At the first
session of the Social Conmission, the New Zealand representative had
definitely opposed the attempt to establish relatic..: with Franco Spain.
It was the less desirable to make contact with the International Penal
and Penitentiary Commission inasmuch as that body's past was not clear:
it had done nothing during the war, and it had never protested against
the crimes of mass extermination. In 104k, Germeny, Italy and Japan had

/been members
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been members of the Commission, whioﬁ had met in'Berlin in 19h3, under
a German President. = . :%v. P R T - S

Any recommendation to eé%ablish contact between sthe Sooial Commission
and the International-Penal=and Penitentiary Comission was contrary to
the principles of the United Nations.

Sir Raphael CILENTO (Director of the Division of Social Activities) sald
that the Secretariat was anxious that this question should be cleared up.
What fust be ascertained‘wné;'first; whether the Government.of Franco . ;.
Spain had in fact withdrawm from the Commission; and second, if:so, what .-
contact should be sought with the International Penal and Penitentiary: ..
Commission? The history of this question went back to the activities of
the League of Nations. ST '

“In 1946 the Economic end Social Council had set up a Commission to
report on the desirability of transferring to the Council the former
functions of the League of Nations, and its work on the treatment of -
offenders. The Economic and Socicl Council had subsequently asked the
Social Commission to come to an understanding on this prcblem with the -
International Penal and Penitentiary Commission. In February 1947 the
Social Commission had informed the Economic and Soeial Courcil that it
was unable to act upon the recommendation with regard to ‘the Interna@ional
Penal and Penitentiary Commiscion as long as that body had not broken
off its relations with the Franco Government. This.decision had been
approved by the Economic and Social Council.

He edntinvad his historical sketch of. the- development of. problems
relating to the prevention of crime and the treatment of offenders, and
described the activities of the League of Nations in that:field.. A -
procedure was followed establishing minimum rules for the treatment of - -
prisoners. Texts had been adoptéd and communicated to the Goveruments,
which had been requested to colleborate in the institution of reforms. It
had subsequently been felt that the Ieagué of Nations should assume & - . -
more positive role in this important field. 4 ~ e

The vproblems with regard to the administration of Justice and: treatment
of prisoners had been submitted to the Fifth Committee of the United -
Nations. The tendency hefl beén to entrust these problems to-the ..
Permenent Consultative ‘Committes of the Social Commission. -Then the
question of collsboration between the United Nations. and the International
Penal and Penitentia*y Comm1531on had arisen, the object being precisely
the solution of these problems.: o L ’

He indicated thé bases upon which the:. International Penal and -
Penitentiary Commission on the.one hand, and the: Temporary Social Commission

on the other hand, considered it possible to achieve agreement between the
/International
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Internationel Commiséfon and the United Netions:: It had been proposed ..
that 1t be left to the Economic and Soeiml Council to decide whether .

consultation could be undertakeén with the :International Penal and
Penitentiary Commission and what should be the obJjective. of such ‘VA}
congultations .

! i

" fo' readt the“t¥st of the’létter in.which the Spanigh delegation hed
informéd the Commission.that it would withdraw if the Comnmission o
collaborated with the United Naotions. . The President of the Commission
had statod that he” considered the withdrawal immediate » and that contact

night therei‘ore be established between the Commission and the United
Netions. . o S : : oo o
The Secretariat, for its part, had set up working parties to study
thd ‘prevention’of crime und the ‘tredtment of offenders. It was now. for
the members of the Cémmittee ‘to mtate their views. : P
Mr, BORISOV (Union of Soviot Socialist Republics) regretted that
he had only been given:a historical outline,. whereas what he- wanted was ..
an ansver to the question whether Franco Spain had or had not resigned
fron the Comnisgsion. ' : : : e
* Sir Raphdel CIIENTO. (Direotor: of the Division of Social Activities)
‘5aid that'he could'not glve his personal opinion on the matter. .The ..
Legal Depertment should be approached.,

:

Mr. BORISOV (Union of Soviet Socialist Renubllcs) thought that it
could be deduced from the documents which had been read that the Franc.c?'_-‘
Government had nét withdrasm from the Commission., That body ignored
the recommendetions made by the United Nations and Franco dictated 1lts,
decisions. ' The ‘Committee should adhere to the Assembly's. recommendation
that there should be no relations between the United Nations and the
International Penal and Penitentiary Commission. . .

‘ The outline: which had been given was, rather in favour of - .
establishing relations with the Commission but the New Zeeland draft
resolution was contrary to the ‘decisions of the General ‘Assenbly,..and |

" ghotild therefore bé rejecteds <. - SR :

‘Mr. CURRY (Canada) thanked Sir Rapheed Cilento. for his hlstorica.l
outline of thé question. 'He ‘explained- certain points with regard to the
attitude ddopted by the Sociel Commission: towards the International Penal

"'and ‘Péniténtiary Commission,’ " Ll P el e _

- et néw remained was a question of law;-. It vas necessary 0 - .-
interpret the document which had been read: -hdd Spain withdrawn?..If so,
contact colild be’ establishéd betvween:the International Penal-and
" "Penitentiaty Comiissioh and the United Naticns.- Certain subsidlary -

-« . [questions-
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questions. depended on the way in which that -problem- was solved; -and in -
particular, the .following: would the establishment of contact with the
Commission make 1t unnecessary for the United Nations: to:set up an.orgen -
of its ovn - which would enable ‘it to save money?:. e .

Mr, KOTSCHNIG (United States cf America) said that the United States
of America could not deal with the Internationel Penal and Penitentiary -
Commission if Franco Spain wes still o member of it,;:but he thought that.
vas not the ocase. .. . . A R , T :

It vas true that the Spanish representative 8 letter mentioned a
conditional withdrawal. It was no longer now a case of fubure
contingencies:. the contingencles were. present, for the President of the
International Penal and Penltontiary Commission had announced.that that
Commisston no longer maintained relations of.any kind with Franco Spain.
That must be believed; and besides it had been confirmed by a. letter ' =
from the Pplish Vice-President of the International Penel and Penitentiary
Commission. ‘The Polish representative had,xeproached the Commission
with.falling to. function during the.war; ‘but that did not prove that it -
had collaborated with the enemies of the Allies,. Moreover,, the.
Commissienfs‘executive,bedy had completely changed and it-now hed: an
American President and a qutsh Vice-President, S

The International Penal and Penitentiary Commisslon was bound o be
of 1nterest to tne'United Nations, which was eager to.teke part:-in
penitentiary and penal reform. What must be done was to integrate the.
activities now carried on by the International Penal and Penitentiary
Commission into the general work of ‘the United Nations. - x

He was glad the representetive of New Zealand had-not insisted on
retaining the last paragraph of his resolution, according to the terms
of vhich the:Secretar;at might subsequently be called upon to formulate:

& plan of action. He supported the rest ofi the New Zealand proposal. : .

Mr;'LENDRUM (New Zealand)”gtated‘that.the New: Zealand Government ' -
had not changed its attitude toward Franco Spain, as the representative
of the Soviet.Union seemed to think, end that it gtill thought that
Franco Spain ghould not:be a member of- an international organization.. =
The draft'resolﬁtionisubnitted.by New Zealand was & working document -.™
which could be amended‘at the request of members of the Committee. ' It
was in this spirit. that he had agreed, - after hoaring Sir Raphael Cilentofs
statement, to withdraw ‘the last paragraph of his draft. resolution, He B
8upported the Canadian representative’s view,. that any. doubt with regard
to the legal side of .the question should be dispelled. "The Seeretariat's.
statement seemed to meet. that point: from it he conclyded- that Spain.wes .

no longer a member of the International- Penal and Penitentiary Cormission. -
/Nevertheless,
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Nevertheless, It that was- ‘not the Opinion bf the riembets’ of the Coxmnittee ,‘
he agreed-that the quéstion ‘should be referred to the Iegel Department ”
of ths United Nations'for further clarificatiomi ¥ -

Mr. LAMARIE (France)-said that ail delegationé; agreed ‘that reletions"
between the United Notions @nd the Inteérnational’ Penbl - and Peni entiery
Commission ‘should be ‘strictly” subordinate “£o'ithe unequivocel ‘ ‘
implementation of the General Assetbly's resolution of 10 December‘191&6;.:""';
Opinions differed as to whether that condition had been satisfied; and =~
the question might be COntroversiel, ‘as was epparent from the hesitetion
roflected in‘the statement of the representative of ‘the Secretariat. But'
it was tbthe Socretariat, whose concern it was ‘tha¥ the United Netione ’
resolutions should be respedted and implcmented, ‘thet all’ delega.tione s
turned, if not for a definite’ opinion, a.t any rete for ‘the beginnings
of enlightenment. IR Co ok '

: 81 Raphael CILENTO (Director of the Diviston of SOcial Activities) !
replied that the Secretariat had begun 1ts inquiry into the’ founde.tions
for the' staterent that Spein had Withdrewn from the Internationel Penal
and Penitentiary Cormmigsion,” Photosto.t copies of the letters concerning
the withdrewel Had been received ohly a‘few days véfors, and the 3
Secretariat had submitted the question to the Council for a,ny decis‘ion’ ;
it might see fit to take, £ the Committee thought a lege.l opmion ‘
should be obtained, the: Secretariat would refer the queetion to the
Legal Department, © = - ‘- ' B h .

Mr. Perez PEROZO (Venezuela) recalled that Bis- country s attitude
to Franco Spain was well krowm:  rot’ only had Vettezuele no relations
with Franco'Spain, but shé Hidd maintained’ rel&tions with the f{epublican -
Government in-‘exile. If there'were doibts as 4o whether the Government ‘
of Franco was hot represented in the Internetional Penal and Penitentlery
Commission,’ it'was for the Social’Commission to dissipate them._ The e
Venezuelan delegation thought thet the New L.ee.lend proposel should be

' Sy R

amended in that sénse, - - % DTy

Mr. WU (Ching) speaking of -juvenile delinquency, stated thet thet -
problem ‘Wab not as acute in Chine as in’ other COuntries. ‘I‘he United N B
Nations Secrétariat should help underdeveloped countries to prof:.t from
the experience acquired, -~ ©% . T -

Miss SALT (United King@en), ‘supported by Mr. FRITS (Denmerk) Baid’
in answer to the Foubts emressed by the representetive of the Soviet Union,
that she entirely agreed with the othér delegations with regard to the o
complete exclusion of Spain from the Intétnational Penel and Penitentiary X
Commission, . It ‘was quité clear to the ‘Uhited Kingdom Government the.t all ) '
reletionships ’ finencial and’ otheriisd betieen Franco’ spain and the

e & /International

2 .
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International Penal and Penitentiary Commission had ceased. The Unitedlr
Kingdom delegation held that it was the Membere of the United thions,

and not the Sec*etariat, as stated by the repreuentative of France, wno.
were the guardiens of the Assembly s decisions. Besides, the Sccial "
Comission vas a body of experts and should not be asked, as had been “ '
suggested by the Venezuelan representative, to take political decisionsi'
of this kind., It could also be questioned whether it would be useful to
approach the Legal Departmont, since the mejority of the Committee s
members had had legal consultations with their governments. )

Mr, CURRY (Canade) said the Secretariat had certain information ,
and documents which would allow it to assist the Social Committee to
formulate its opinion on this question«

Mr. KOTSCHANIG (United States of Americe) did not understand why
additional information was desired. He admitted that the letter from
the representative of Spain was couched in rather vague terms, and that
it might leave doubts as to whether Spain had withdrawn, but the
withdrawal could be accented as a fact in view of the reoly received
from the Polish Vice-President of the International Penal and Penltentiary
Comm1531on. ' He propoged that the New Zealand draft resolution should be
amended accordingly.

Mr. LAMARLE (France) said that the French delegation had not
proposed that the Council or the Committee should delegate its
responsibility to the Secretariat but merely that the latter should give
its opinion and interpretation of the letters it had received. He
proposed amending the last paragraph of the New Zealand draft resolution
in the sense indicated by its euthor and giving more emphasis to the
second paragraph as the United States represenfative had Just suggested.
He further proposed that the Secretariat should communicate the text oi
that resolution - if it were adopted - to the President of the g
International Penal and Penitentiery Commission, in order to ake it
clear that the resolution would not take effect untll the Commission had
accepted all its terms, | | N I

Mr. KATZ-SUCHY (Pole.nd) did ot think the Commttee should act
until Spaints exclusion from the Internatlonel Commission had become
effective, since the question vas to be considered by the Social Commission
at its third session. It vas for that Commission to decide.

The CHAIRMAN, speakinn as reprcsentative cf the Byelorussian Soviet
Socielist Republic, advised against unduc haste in settling this question, the
political aspect of vhich was more important than the practical. lo
decision could be taken until the General Assembly and Economic and Social

/Council
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Coumnecil reselitions on Franco Spain had been implemented The fact thet

Spein no lonrrr peid her contribution to the Internat onal Commisslon o
did not necessariiy imply Her- withdrawal from ‘that’ body. The QUestlon iwg,
was on thé dgends of* the thlrd ces eion of tbe aoclel Commission and R

should be dccided in accordancé with’ the General Assembly end Economic o
and Social Comedl Yésolutiofis, * -7 i S

“he penoral debatn wac'CLOQed Lo e o

CE o
I

Tho CIATRIAN noted titat there were some amendmonts to the New ,
Zeelend droft resolmtion, and that a proposdl had been submltted by the'f*i
representative of Polord, sunpovted bv ‘the representatlve of the: -
Byelorussian Soviet Socialist Repuolic, to withdraw the question frmn L
the Social -Cormittee's agenda.\ That proposai ‘hed priorlty and should oe o
put to the vote first, ‘ dv

Kr, JOCITL (Australin) asked thet a dec151on be taken vhether or e
not the problem should be referred to the Legel Departmept for 1ts"l -
considoration. ~ - T Foo o "‘4_“

Mr. KOTSCHNIG (United States of Amerlca) said that he would vote J,
ageinst the propocal t6 refer the’ QUCutlon to the Social Comm1551on, since
that tould meen entrusting the resnoncibllity for what seemed to be a
political: ‘decision to a Shboldlary body of ‘the Economlc and 001al '
Council, It vas for the Councll, if not for the Assembly, to decide such

questions,

lMr. BORISOV (Unicn of Soviet Socialis t Fepubllcs) ‘seid the Committee o
T ’

could not tske a decision on B polltic 1 que tion, having only vague and
dubious datd ot its dis poscl, = - '

“Mr, KATZISUCHY - (Pol"nd) pointed St that he” had not proposed remov1ng
the question from the agenda, but requested that 1t he’ considered at the 5
third sessionvof the Social® Cmmnlssion.‘ As for the questlon whether or 1A\
not that ‘Cormission was empoworod to “toke a political de01sion, it had ';
elready done so ‘sevéral times, Its' dccismon would"have to be conflrmed :1“
by the Economic and’ S001a1 Council at its seventh session, ihe final T

.

decision would therefore still rest with the latter.: T

Sir Raphael CILTITO (D:Lrector of the Tivioion of SOol&J. Aotivitieﬂ);
replying té the renreseniatlve of Australia, who ‘agked if it would be C
Posulble tO have the oplnlon o the Legal Department before the close of i,

on how much study the question rcqulred. They could be certaln that the'
Legal Departrent would -be 4sked to g;ve “the matter priority.’ D
: Mr, KOTSCIZIG (Um.ted 'states ‘of Amemca) was surprised thet the f‘__' ’

coe YA
Legal Department coulo riot give an’ oolnlon on such a clearly defined case,
- . . ,z r s
Thmee U0 o Tt Cee JIE T s DAl oy A

D R /withln
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within two weeks. He was prepared to support the New Zealand proposal
provided they had the Legal Department‘s-opinion before the close of the
present session, ‘

Sir Raphael CILENTO (Director of the Division of Social Actlvities)
regretted that he had created the impression voiced by the representative
of the United States. The Iegal Department would do its best but it
could not be said in advance how much time such a study would require,

Mr. BORISOV (Union of Soviet Socinlist Republics) was surprised
at such haste. The lLegal Department would give its opinion when 1t
was in e position to do so.

Mr, KOTSCHNIG (United States of America) recalled that he had
proposed an amendment to the Australian resolution, requesting that the
Legal Department's opinion be communicated to the Council before the
close of the present session.

The CHAIRMAN reminded the United States representetive that his
amendment had been accepted by the Australien representative, He put the
Polish proposal to the vote.

The proposal was rejected by 12 votes to 3 with 2 abstentlons.

The CHAIRMAN put to the vote the proposal submitted by the
representative of Australia and amended by the representative of the
United States. The representative of Poland requested a vote part by part,
pointing out that he was in favour of the first part but not of the second.

The SECRETARY OF THE COMMITTEE read the first part of the Australian
proposal, as follows: "The Social Committee requests the opinion of the
Legal Department of the United Natlons as to whether or not Spain has
:ceased to be a member of the International Penal and Penitentlary

Commission...",

The first part of the provosal was put to the vote and adopted by 14
votes with 2 abstentions,.

The SECRETARY OF THE COMMITTEE read the second part of the Australian
proposal (United States amendment), as follows: "...and requests that
that opinion be submitted to the Committee before the close of the
Economic and Social Council's present session'. ‘

The second part of the proposal was put to the vote and adopted by
13 votes to 3 with 2 abstentions.

The proposal as a whole was then put to the vote and adopted by 13
votes with 5 sbstentions.

The meeting rose at 1.20 p.m.

- - oo



