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1. Principal denpgraphic indicators (nulti-purpose household survey)

Denmogr aphi c indicators (1998 figures)

Esti mates and projections 1995-2005

Total popul ation 6, 031, 326
Ur ban 3, 485, 465
Rur al 2,545, 861
Overall rate of increase 2.1
Total fertility rate 3.2

Li fe expectancy at birth

Tot al 69. 4
Mal es 66.5
Femal es 72.5

Infant nortality rate (per 1,000 live births)

Tot al 32.0
Mal es 34.9
Fermal es 29

See annex 1. 1/

2. | ndi genous peoples: figures, nunbers and percentage

Popul ation of El Salvador: 5,396,000
Esti mated i ndi genous popul ation: 494, 117

3. The criteria used for the identification of aboriginal populations are
their outstanding cultural features, such as the existence of traditiona
br ot her hoods and dances, popular art, religion, traditions and custons.

Backgr ound

4, As part of its policies concerning the indigenous peoples, the

Sal vadoran Governnent has introduced | egislation on the revival and protection
of the vernacul ar | anguages. Article 62 of the Constitution of the Republic
of El Sal vador states: “The indigenous |anguages spoken within the nationa
territory formpart of the national heritage and shall be the subject of
preservation, dissenm nation and respect”.

1/ The annexes are available for consultation in the secretariat's
files.
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5. From 1988 to 1991, the National Department for Cultural Pronotion and

Di ssem nati on conducted a pilot research project on the Nahuat |anguage in the
west of the country, with the support of the Inter-Anerican Indian Institute.
The outcome of this work was the publication of guides for the teaching of the
Nahuat | anguage and el enentary textbooks for students.

6. Teachi ng projects in the Nahuat |anguage were carried out in 16 primary
schools, fromthe first to the sixth grade, in the departnents of Sonsonati
and Ahuat chapan from 1988 to 1991.

7. Four linguistic congresses were held in 1992, 1993, 1994 and 1996. The
First Congress (1992) successfully set out to study the work of researchers on
t he Nahuat | anguage and bring it to the notice of the people of El Sal vador.

At the Second Congress (1993), the research al ready conducted on the Nahuat

| anguage was presented to the Sal vadoran comunity. An inportant task of the
Third Congress (1994), apart fromits study of |anguage issues, was to

consi der the work conducted anmong the indi genous conmunities. One of the

deci sions of this Congress was to pronmpte the creation, within the Nationa
Council for Culture and the Arts (CONCULTURA), of a body responsible for

i ndi genous affairs.

8. In 1995, the Section for Indigenous Affairs was set up within the
Nat i onal Departnment for Cultural Pronotion and Dissenination, with the ai m of
fulfilling the commtnent towards the problens associated with the national

i ndi genous conmuni ti es.

9. The Fourth Linguistic Congress/First Synposium on the |Indi genous Peoples
of El Sal vador and its Border Areas was held in 1996 with the participation of
the country's indigenous organizations and with the support of national and
foreign research workers and the community of El Salvador. The resolutions
adopted by this latest and inportant Congress support the continuation of the
wor k being carried out by the Governnent of El Sal vador concerning indi genous
peopl es and policies on indigenous matters.

10. Policies of the Governnment of El Sal vador concerning the indigenous
peopl es:

(a) Recogni ti on of and support for the indi genous peoples and
organi zati ons of El Sal vador;

(b) Research on probl ens associated with national indi genous peoples;

(c) Support for initiatives of the indigenous comrunities concerning
devel opnent ;

(d) Revi val and di ssem nati on of the indigenous |anguages of
El Sal vador;

(e) Publication of literature on indi genous matters.
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11. I n Novenmber 1997, the cooperation project on human rights in El Sal vador
of the United Nations H gh Comm ssioner for Human Ri ghts published the

Uni versal Declaration of Human Rights in Nahuat, together with a Braille
version in Spanish

Functions and organi zation of the O fice of the Procurator for the Protection
of Human Ri ghts: backagr ound

12. The Office of the Procurator for the Protection of Human Ri ghts was set
up in 1992 in accordance with the Peace Agreenents signed in Mexico by the
Government of El Sal vador and the Farabundo Marti National Liberation Front
(FMLN); the establishment of the Office and the appointnment of the Procurator
are laid down in Chapter 111 of the Peace Agreenents, which stipulates: “that
the Procurator-General for the Protection of Human Ri ghts shall be appointed
within 90 days of the entry into force of the constitutional reformthat
originated in Mexico”. The National Conmi ssion for the Consolidation of Peace
was given the task of preparing the prelimnary draft of the organization act
of the Ofice of the Procurator for the Protection of Human Rights; this bil
wi |l establish appropriate ways and neans of putting into effect the firm
commi tment reached by the parties in the course of the negotiations to
identify and elim nate whatever groups may be perpetrating systematic

viol ations of human rights, especially arbitrary arrest, abductions and
executions, together with other fornms of infringenent of the individual's
liberty, integrity and security. The agreenent includes the conmtnent to
identify and to close down and dismantle all clandestine prisons or places of
detention. Moreover, the parties agree to give maxinumpriority to the

i nvestigation of cases of this kind, subject to inspection by the

Uni ted Nations Observer Mssion in El Sal vador.

13. As part of the constitutional reform article 194 of the Constitution
was amended to include the Office of the Procurator for the Protection of
Human Rights within the Departnment of Public Prosecutions, together with the
O fice of the Attorney-Ceneral of the Republic and the O fice of the
Prosecutor General of the Republic. The sanme article stipulates that the
Procurator for the Protection of Human Rights will have the foll owi ng powers:

(a) Ensure the observance of, and protect, the safeguards of human
rights;

(b) I nvestigate cases of human rights violations, either of his own
accord or on conplaints received by him

(c) Assi st presumed victins of human rights violations;

(d) Initiate judicial or admnistrative proceedings for the protection
of human rights;

(e) Monitor the situation of persons deprived of their freedom He
shoul d be notified of all arrests and should ensure that the legal time limts
for adm nistrative detention are observed;

(f) Carry out any inspections he deens necessary in order to ensure
respect for human rights;
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(9) Monitor the conduct of the public adninistration towards
i ndi vi dual s;

(h) Urge the branches of the State to undertake reforns for the
advancenent of human rights;

(i) G ve advice concerning draft |egislation that affects the exercise
of human rights;

(j) Pronote and propose any neasures he deens necessary in order to
prevent human rights violations;

(k) Formul ate concl usi ons and recomendati ons, publicly or privately;
(1) Prepare and publish reports;

(m Carry out a continuing programme of activities to foster awareness
of and respect for human rights; and

(n) Any others assigned to himby the Constitution or the |aw.

14. The Procurator for the Protection of Human Ri ghts may set up pernmanent
area and | ocal branches. At a |later stage, Legislative Decree No. 163 was

i ssued, whereby the Legislative Assenbly of El Sal vador, bearing in mnd that
the institutional post of Procurator for the Protection of Human Ri ghts has
been set up in accordance with articles 191, 192 and 194 of the Constitution
and that powers have been assigned to that post in a desire to contribute to
the restoration and strengtheni ng of peace and the reconciliation of

Sal vadoran society, considers it necessary to enact |egislative neasures
guar ant eei ng respect for human rights and, to ensure the fulfilnment of the
above-nmentioned constitutional provisions, considers it essential to issue the
| aw governing the organization and operation of the Office of the Procurator
for the Protection of Human Ri ghts.

15. The Ofice of the Procurator for the Protection of Human Ri ghts Act
(PDDH Act) stipulates that this institution is an integral part of the
Departnent of Public Prosecutions. It is permanent and independent, with its
own | egal personality and adm nistrative autonony, and its purpose is to
ensure that human rights are protected, pronoted and taught and are
unconditionally effective. Human rights are understood to be the civil
political, econom c, social and cultural rights and the third generation of
human rights set forth in the Constitution, the laws and the treaties in
force, together with those contained in the declarations and principles
approved by the United Nations or the Organization of American States
(PDDH Act, art. 2).

16. The Office is headed by a Procurator for the Protection of Human Ri ghts,
who performs his or her duties throughout the country, either personally or
t hrough deputies (PDDH Act, art. 3).

17. The Procurator is elected by the Legislative Assenbly by a two thirds
majority of the elected deputies for a three-year termand may be re-el ected.
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In carrying out his or her duties, the Procurator is independent of any
institution, organ or authority of the State and is subject only to the
Constitution and the |laws of the Republic (PDDH Act, art. 4).

18. The Procurator, in carrying out his or her duties, acts independently
and may not be hindered or subjected to pressure by any authority. For the
di scharge of his or her duties the Procurator may ask the branches of the
State, the civil, mlitary or police authorities or officials and any other
person for their assistance, cooperation, reports or opinions, and they are
obliged to cooperate and to give the requests and recommendati ons of the
Procurator their priority and i medi ate attention (PDDH Act, art. 10).

19. In addition to the powers referred to in article 194 of the
Constitution, the Act assigns the followi ng duties to the Procurator:

(a) Ensure strict conpliance with the | egal procedures and time [imts
for the various appeals he may | odge or the | egal proceedings in which he may
be invol ved;

(b) Ensure respect for the guarantees of due process and prevent
det ai nees from bei ng held i nconmuni cado;

(c) Keep a central record of persons deprived of liberty and of
aut hori zed detention centres;

(d) Submit draft legislation for the pronotion of human rights in
El Sal vador;

(e) Pronpote the signature of, ratification of or accession to
international treaties on human rights;

() | ssue statenments of public censure agai nst persons materially or
intellectually responsible for human rights violations;

(9) Endeavour to reconcil e persons whose rights have been infringed
with the authorities or officials allegedly responsible, when the nature of
the case so pernits;

(h) Est abl i sh, pronmpte and devel op commruni cati on and cooperation |inks
wi th governnental and inter-governnmental agencies for the pronotion and
protection of human rights and with the various sectors of Sal vadoran society;

(i) I ssue the rules and regul ations for the application of the Act and
any rules of procedure that may be necessary;

(j) Appoi nt, discharge, grant |eave to and accept the resignations of
officials and enpl oyees of the Ofice;

(k) Prepare the annual budget proposal and subnmit it to the rel evant
authority; and

(1) Any ot her duties assigned to himor her by the Constitution or the
I aw
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Organi zation of the Ofice of the Procurator

20. The Procurator for the Protection of Human Rights is the head or highest
official of the Ofice; the powers of the Ofice are vested in a single
individual. In addition to the head, the Ofice consists of:

(a) A Deputy Procurator for the Protection of Human Rights, who is
hierarchically the second in command; he or she deputizes for the
Procurator-General when the latter is absent or unavail abl e and occupi es that
position when it falls vacant until the new i ncunbent is el ected

(b) A Deputy Procurator for the Protection of the Rights of the Child,
who is responsible for the protection, pronotion, teaching and di ssenmi nation
of the rights of the child;

(c) A Deputy Procurator for the Protection of the R ghts of Wnen, who
is responsi ble for the protection, pronotion, teaching and di ssem nati on of
the rights of wonen;

(d) A Deputy Procurator for the Protection of the Rights of O der
Peopl e, who is responsible for the protection, teaching and di ssem nation of
the rights of ol der people; and

(e) A Deputy Procurator for the Protection of Environmental Rights,
who is responsible for the protection, pronotion, teaching and di sseni nation
of environnmental rights.

21. All these officials are appointed by the Procurator, are directly
responsible to the Procurator, and carry out the functions assigned to them by
law. The Act authorizes the Procurator to appoint such other deputy
procurators as he deens necessary for the proper discharge of his
constitutional and |egal duties.

22. A general secretary, who is responsible for all the adm nistrative work
of the Ofice and for the dispatch of the official conmunications issued by
the Procurator, is appointed directly by the Procurator and is directly
responsi ble to him or her.

23. There are 13 area branches, each of which is run by an area
representative who represents the Procurator in the territorial area assigned
to himor her, exercises all the powers derived fromthe Procurator and
carries out all the functions of protection, teaching, pronotion and

di ssem nati on of human rights in his or her area

24, The Act provides for the possibility of appointing | ocal representatives
and of appointing persons or comrittees to carry out one of the specific
functions assigned to the O fice of the Procurator, even if they do not form
part of that O fice (PDDH Act, arts. 14 and 17).

25. The O fice of the Procurator has the foll owi ng departnments and sections:
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Depart nent of Conplaints and Assessnent

26. This is divided into two sections: the conplaints section and the

gui dance and assi stance section. The Departnment receives the conplaints of
human rights violations | odged by clients. It then assesses themto determ ne
the type of violation and whether or not it is adm ssible; if the conplaint is
not adm ssible as a human rights violation, it is passed on to the guidance
and assi stance section, which advises clients as to which authority or
institution they should approach to have their problemdealt with; dependi ng
on the circunstances, clients nmay be given assistance or guidance in their
dealings with the respective authority or institution; finally, the conplaint
is sent for registration or verification and for assignment to the appropriate
departnment for investigation of the case.

Departnment for the Mnitoring of Proceedi ngs

27. This Departnent is responsible for entering conplaints in the
informati on system assigning a nunber and transnmitting themto the
appropriate departnent for investigation. It also nonitors the situation or
progress of the investigation, and records any nmovenent concerning the
conpl ai nt during the various stages of investigation and settlement. It keeps

the statistical records of conplaints received, the types of human rights
viol ated, the acts of violation and those alleged to be responsible for the
vi ol ati ons, whether at the national level or for each of the departnments in
whi ch there are area offices. Conplaints are recorded by neans of an

I nformati on System for the Protection of Human Rights (SIGEP), whereby
conpl ai nts can be entered by the area offices for transm ssion to the head
office. The Departnment issues weekly, nmonthly and annual reports on

compl aints received, rights violated and those all eged to be responsible.

| nvestigati ons Depart nent

28. This Departnment is responsible for coordinating and directing the

i nvestigations into alleged human rights violations; once the investigation of
the conpl ai nt has been conpleted, a report on the case is prepared. During
its investigations the Departnment may question w tnesses, victins or alleged
perpetrators of the act conplained of, carry out inspections in the places
where the human rights violation was conm tted and secure the adoption of any
precautionary neasure to prevent continued violation of the human right. It

i ssues weekly and monthly reports, or such reports as the Procurator may
request, concerning the investigation of cases and coordinates with all the
area offices concerning the performance of neasures which for territorial
reasons have to be performed outside the jurisdiction of San Sal vador. Once
the investigati ons have been conpleted and the respective report has been
prepared, the case is handed on for the preparation of a draft decision.

Departnment of Verification and Preventive Observation

29. This Departnent is divided into two sections: the verification section
and the crisis prevention and control section. These are the sections
responsible for dealing with all facts or actions subject to verification and
preventive observation in the event of alleged human rights violations and for
nonitoring and observation in the event of public denonstrations, seizure of
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public buildings, stoppage of work and simlar actions, which by their nature
may affect the human rights of the general public. |In addition, they are
responsi ble for nonitoring the internal situation in all prisons,

adm ni strative and judicial detention centres and centres for young of fenders
t hroughout the country, for conducting the necessary studies and reviews so as
to verify that human rights are enjoyed and applied within the country's
prisons, and for nmonitoring the problenms presented by prison inmates in order
to verify the activities of the State officials who are responsible for
responding to such problenms. They have to issue regular reports on the cases
in which they take action.

Depart nent of Economic, Social and Cultural Rights

30. This Departnment was set up in 1995 in response to the need to strengthen
the investigation of violations of econom c, social and cultural human rights,
whi ch are anong the principal concerns of the Procurator.

31. The Department is divided into two sections: a |legal section and a

mul tidisciplinary section. They conduct investigations of violations of the
econom ¢, social and cultural rights of individuals or groups, in accordance
with the guide to the classification of human rights used by the Ofice of the
Procurator; they prepare the final reports on the outcone of the

i nvesti gations, which are subsequently passed on for preparation of draft
decisions. In addition, they conduct general investigations on the nationa
situation with regard to econonmic, social and cultural rights. They
coordinate with the area offices on the performnce of nmeasures that have to
be carried out at the area |evel or neasures that the area offices need to
have carried out at the central |evel. They issue regular reports on the
progress of cases under investigation or on the outcone of the investigations.

Deci si on_and Fol |l ow up Depart nent

32. This is divided into two sections: the decisions section and the
followup section. It is responsible for drafting decisions concerning
liability, non-liability and the willingness of the Procurator to use his good

offices in respect of the conpleted investigations, including the

i nvesti gations of cases relating to children, wonen, ol der people and the
environnment. These decisions are drawn up with the assistance of, or in
consultation with, the appropriate specific Procurator's O fice. They are
then passed on to the Procurator for review, approval and signature. Once

t hey have been signed by the Procurator, the decisions are announced by this
Departnment and then passed to the responsible officials so that they can
nmoni tor action taken on the reconmendati ons made.

Departnment of I nformation Technol ogy

33. This consists of three areas: technical support, systens devel opnent
and mai ntenance. It is responsible for managi ng the information technol ogy
network, electronic mail and the software used in the guidance system and
al so for managing the software for the Information System for the Protection
of Human Rights (SIGEP). It admi nisters the databases of the offices of the
Deputy Procurators. It provides the technical and |logistic support required
by all sections of the Office, and ensures the corrective and preventive
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mai nt enance of all the Ofice's information technol ogy equipment. It carries
out the various training programres for users of the SIGEP on the managenent
of the databases and related software. It develops the various databases
concerned with the protection of human rights.
Department of International Relations
34. This is responsible for providing assi stance concerni ng the nmechani sns
for the international protection of human rights. It establishes Iinks with
governmental , intergovernmental and non-governmental agencies specializing in
the protection of human rights. It liaises with the Mnistry of Foreign

Affairs on issues relating to the protection and pronoti on of human rights.
It assists the other departnments of the Office in cases requiring the
performance of procedures of an international nature.

Proj ects Depart nent

35. This is responsible for managi ng external funds for the inplenentation
of projects for strengthening the activities of the Procurator's O fice to
protect, pronote, dissem nate and teach human rights. It draws up the
proposals for projects to be inplemented within the Office and submits them
for review and approval to the Ofice of the Procurator for the Protection of
Human Ri ghts.

Communi cati ons Depart nent

36. This is responsible for handling the internal and externa

communi cations of the Office, drafting and dissem nating its publications,
managi ng and coordi nating various activities with the other comuni cati on
medi a, both national and international, and advising the other sections of the
O fice on conmunications matters. It advises the Procurator in his dealings
with the nedia.

37. In the area of the pronotion and teaching of human rights, the

Sal vadoran Institute of Human Rights (I SDEH) is divided into the educati onal
resources section, the legal section and the library. The first is
responsi ble for providing the entire population with education in human rights
by neans of panels, nodul es, courses or senminars and for providing in-service
training for the staff of the Office of the Procurator. The |egal section is
responsi bl e for conducting studi es and anal yses of bills, |aws or decrees
relating to human rights and subnitting the respective reports to the
Procurator. The library provides a specialized bibliographical information
service on human rights for both internal and external clients; it contains
journal s, books, menoranda, news itens and other materials related to human
rights.

38. In the field of admi nistration and finance, the Ofice has Departnents
of Personnel, Adm nistration and Finance, which carry out the normal
activities of adm nistering the staff, property and other aspects of the

O fice, dealing with financial and budgetary matters and providi ng support for
nmoni toring, transport and mai ntenance.
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39. Bearing in mnd that the principal function of the Office of the
Procurator for the Protection of Human Rights is to protect human rights in
all respects and to nonitor the actions of the public admnistration, its work
i nvol ves verification of violations by all State bodies and in specific areas
in cases where the rights of children, wonmen and ol der peopl e and
environnment-related rights are infringed

40. Wth regard to the protection of the human rights of ol der people, the
respective Deputy Procurator and the area offices receive conplaints of
viol ations of the human rights of older people in accordance with the

classification of such violations used by the Ofice of the Procurator. In
such cases, the conplaint is recorded, the violation is investigated, or the
necessary assi stance and gui dance are provided. |In the specific case of

viol ations of the social security system for ol der people, the Ofice has
intervened in response to conplaints by groups of pensioners of the Sal vadoran
Social Security Institute, the Public Enployees Pensions Institute, the

Sal vadoran Arnmed Forces Welfare Institute, pensioners of the Nationa

Tel ecommuni cati ons Adm nistration (ANTEL), of the National Water Supply and
Sewer age Admi nistration (ANDA) and of the Protection Fund for Injured and

Di sabl ed Persons Affected by the Arned Conflict, and elderly parents who are
entitled to benefits in respect of dead combatants; in all these cases, the
rel evant investigations were carried out, assistance or gui dance was provided
in order to prevent the violations fromcontinuing and the situation was
resol ved through the good offices of the Procurator. The other headi ng under
whi ch a nunber of conplaints are received concerns the ill-treatnment of ol der
peopl e; such cases are investigated and inspections carried out, after which
the famly court or the corresponding authority is requested to order the
appropriate precautionary neasures in order to protect the physical and noral
integrity of the ol der person; on other occasions, the Ofice works with

non- governmental organi zati ons (NGOs) such as FUSATE and Asilo Sara Zal divar
in order to provide elderly adults with the assistance they need.

Summary of the report of the Ofice of the Procurator for the Protection of
Human Ri ghts

41. See annex 2, “Informes de |abores junio 96-nmayo 97”. 1/

Judicial decisions: cases in which conpensation (indemification) has been
awarded for violation of the right to food, housing and health and ot her
rights recognized in the Covenant

42. It nmust be pointed out that at the tinme of the exam nation of judicial
deci sions, and on the basis of the classified data held by the Suprene Court
of Justice, there is not a single case in which the Covenant has been used
directly as a legal ground in support of the various decisions handed down by
the Constitutional Division. It should be borne in mnd that the nunber of
cases examined in this respect is very small, and it is possible that the
Covenant may have been used by ordinary courts but that the cases concerned
were not submitted to the Constitutional Court.
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43. It must be noted, however, that the majority of the rights set forth in
t he Covenant are recognized in the Constitution, and it is on the basis of
their express mention in the latter instrunment that conplaints are heard in

t he Constitutional Division.

44, Consequently, the report presented bel ow concerning conpensation, or
rather indemity, is directly based on the provisions of the Constitution. It
is presented under several headings: the first section concerns enploynent
matters and details the nost notable cases of 1997 in which the constitutiona
saf eguards were upheld. The second, although it does not strictly speaking
refer to indemity, may be of assistance in that it concerns a historica
judgement on the elimnation of discrimnation between children. The third
part, also concerned with equality, is useful in regard to the way in which

m nors should be treated after they have committed offences. The fourth,

al though it concerns a judgenment handed down in a comrercial field within the
jurisdiction of the constitutional court, provides a “very generic” indication
of the role played by health in the interpretation of the constitutiona
provi si ons.

(a) Enpl oynment rights

(i) In the case Eduardo Benjam n Colindres v. Legislative Assenbly
(judgenent 44-C-96 of 4 Novenber 1997), M. Colindres, a judge of
the Suprene Electoral Court, was renmpoved fromoffice by the
Legi sl ative Assenbly. The Constitutional Division upheld the
saf eguards in respect of violations of his right to a hearing and
his right to tenure in his post; it ordered that matters shoul d
return to the state that obtained previously, specifying that the
i medi ate effect of the judgenent was to reinstate himin the post
of tenured judge; it also ordered that he should be paid the
sal ary he had not received up to the date of the judgenment and
ruled that a crimnal indemity action for danages could be
brought against the State

(ii) In the case Eul ogi o de JeslUs Payés v. Mnistry of the Interior
and Public Security (judgenent 18-G 95 of 10 October 1997),
M. Guerra Payés, Commi ssioner of the National Civil Police, was
removed fromoffice by the Mnister of the Interior and Public
Security. The Constitutional Division upheld the safeguards in
respect of the petitioner's right to a hearing on renmpval from
office. Since reinstatement was not possible, it ordered that he
shoul d be paid the salary he had not received up to the date of
the judgement. The Division also ruled that a crimnal indemity
action for damages could be brought against the official
responsi bl e, and an ancillary action against the State.

(iii) In the case Orlando Cal derén v. Hydroelectric Board of Rio Lenpa
(judgenent 14-C-93 of 17 Septenmber 1997), M. Calderdn, a
techni cal adviser, was renmoved fromoffice. The Constitutiona
Di vi si on uphel d the safeguards in respect of violation of his
rights to continuity in the post and to the preservati on and
protection of enploynment. Since reinstatenent was not possible,
it ordered that he should be paid the salary he had not received
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(iv)

(v)

(vi)

(vii)

(Viii)

up to the date of the judgenent. The court also ruled that a
crimnal indemity action for damages coul d be brought against the
of ficials responsible for the renoval fromoffice, and an
ancillary action against the State.

Wth regard to the case Ol ando de Sola Wight v. Rulings of the
Presi dent of the Republic (judgenent 190-197 of 11 December 1997),
M. de Sola, superintendent of electricity and comuni cati ons, was
renoved fromoffice. The Constitutional Division upheld the

saf eguards in respect of violation of his rights to a hearing and
to continuity in his post. It ordered his inmediate reinstatenent
and paynent of unpaid salary.

In the case Adan Zal dafia Navarro v. National Water Supply and
Sewer age Administration (ANDA) (judgenment 3-Z-96 of 18 June 1997),
M . Zal dafia was gi ven verbal notice of dismssal. Inits ruling,
the Constitutional Division ordered himto be paid the unpaid

sal ary and awarded damages, directly and personally against the
responsi ble official, and an ancillary claimagainst the State.

In the case Al onso Figueroa Quintanilla and German Al berto

Benitez v. Board of Directors of the Salvadoran Institute for
Cooperative Devel opnment (judgenent 5-F-95 of 15 May 1997), the
former, a pronotion officer for the cooperative novenment, and the
latter, an auditor, were renoved fromoffice. The Constitutiona
Di vi sion upheld the safeguards in their favour, and since it was
not possible to reinstate themit awarded them paynent of their
unpaid salaries up to the date of the judgenent and ruled that a
crimnal indemity action for damages coul d be brought against the
responsi ble authority and an ancillary action against the State.

In the case René Mauricio Grén Peréz v. Mnistry of Labour and
Soci al Welfare (judgenent 21-G 96 of 7 May 1997), the petitioner
wor ked as an office manager. The Constitutional Division upheld
the safeguards in respect of violation of the right to occupy a
post and the right to a hearing, and ordered paynent of unpaid
salary fromthe tine he was deprived of his enploynment up to the
date of the judgenent. It did not order the reinstatenent of the
applicant, but awarded danages directly and personally against the
person responsi ble, and an ancillary claimagainst the State.

Wth regard to the case Mario Sal ondn Lopéz Zal dafia v. Nationa
Sewer age and Water Supply Adm nistration (ANDA) (judgenent 7-L-83
of 18 March 1997), the Constitutional Division upheld the

saf eguards for the applicant, an office assistant, in respect of
violation of the right to a hearing on being deprived of

enpl oyment. Since reinstatenment was not possible, the court ruled
that he should be paid the unpaid salary up to the date of the
judgement. It also ruled that a crimnal indemity action for
damages coul d be brought against the officials responsible for the
viol ation, and an ancillary action against the State.
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(ix) Wth regard to the case Guido Alfredo Escrich v. Mnistry of
Labour and Soci al Welfare (judgenent 2-E-96 of 13 March 1996),
M. Escrich was a | abour inspector at the time of his renoval from
his post. The Constitutional Division upheld the safeguards in
respect of violation of the rights to a hearing and to work. It
ordered paynment of his unpaid salary up to the date of the
judgement, since reinstatement of the clainmnt was not possible;
it also awarded damages, directly and personally against the
responsi ble official, and an ancillary claimagainst the State.

(x) Finally, in the case Hugo Al berto Macal v. Mnistry of Labour and
Social Welfare (judgement 44-M 96 of 12 February 1997), the
applicant was an office manager. The Constitutional Division
uphel d the safeguards in respect of violation of the rights to a
hearing and to work. It ordered paynment of unpaid salary up to
the date of the judgenent, since reinstatenment of the claimant was
not possible; it also awarded damages, directly and personally
agai nst the responsible official, and an ancillary clai m agai nst
the State.

(b) Family rights

In the case Eduardo Calderén de la Cruz v. Civil Court of First
Instance, Court of the First Section of the Centre and Civil Division of the
Suprenme Court of Justice (judgenent |-C-94 of 29 Septenber 1995), the
Constitutional Division ruled that the children enjoyed equality, whether or
not they were legitimate. It ruled that the preference given to legitimte
children with regard to inheritance fromthe father's estate was contrary to
the Constitution.

(c) Protection of mnors

In judgenment 15-96/16-96/17-96/19-96/20-96/21-96/23-96 (acum
of 14 February 1997, the Constitutional Division declared article 22 of the
Emergency Transitional Powers Act against Delinquency and Organized Crine to
be unconstitutional, since it made m nors subject to the sane treatnent as
adul ts.

Social security regine for older people. Specific protection: policies,
institutions, protective leqgislation

45. Protection and assistance policies for elderly persons or ol der people
by the Sal vadoran Social Security Institute (1SSS) are incorporated within the
Nati onal Plan of the Central Governnent of El Sal vador as protection for
priority groups, such as children, wonen, older adults and elderly persons.
They have to be coordinated in order to supplenent the programes ained at
younger persons so that the latter may | ook forward to an old age which is as
heal thy as possible and with the m ni num of di seases preventabl e by procedures
i nvol ving preventive nedici nes.

46. It should be noted that in El Sal vador 20 per cent of persons over the
age of 60 receive sone form of assistance or pension froma social security
i nstitution.
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47. According to the national census of 1992, there were in El Sal vador
378,527 persons aged 60 or over, distributed in the follow ng manner:
Table 1

Persons aged 60 or over in El Sal vador a/

Popul ation estimates and projections 1995-2005
Age Tot al
60- 64 134 960
65-69 111 605
70-74 82 244
75-79 54 510
80 + 41 483
TOTAL 424 802

al Informati on for 1998.
Table 2

| SSS:  Total contributors and ol d-age pensioners

Year Total contributors O d- age pensioners
1990 494 465 11 318

1992 580 613 14 480

1993 741 662 17 639

1994 894 000 23 816

1998 879 316 NA

NA: Not avail abl e.

48. It is inmportant to enphasize the increase in the nunber of persons
covered by ISSS since 1990. This has been acconpani ed by an even greater

i ncrease in the nunmber of ol der people: e.g. 894,000 in 1997 and a projected
figure of 879,316 in 1998. The figures for persons in receipt of a pension
are 11,318, 14,480, 17,639 and 23,816 for the years 1990, 1992, 1993 and 1994
respectively.

49. This trend is due, inter alia, to inmprovenents in health systens, which
have increased life expectancy at birth, the decrease in illiteracy, inproved
met hods of di agnosis and therapy, and the social security system which was
instituted in 1954 to deal with the risks and needs of the contributing

popul ation, thereby hel ping to provide social welfare.
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50. In our country, |SSS devel ops social security progranmes in the areas of
heal t h and pensi ons, which are founded on normative principles, the socia
policy of the State, a legal franmework and a financial/econom ¢ basis, which
has been designed to nake possible the operati on and devel opnent of each of
these programmes. In this way, two protective systens are in operation:

heal th and pensions. At present, 15 per cent of the total population are
covered and there are three types of pension: disability, old age and deat h.
| SSS provi des subsi dies, pensions relating to occupational hazards, buria
assi stance and benefits in kind such as |layettes and m |k (source:
Comrent ari es on the financial-econonm c basis of the |ISSS wel fare programmes,
May 1996) .

51. The 1 SSS health insurance system conprises two financial reginmes: the
ordi nary annual distribution for the sickness and maternity branch, and the
distribution of coverage capital for the occupational hazard branch

52. The ordinary annual distribution neans that every year current incone
must be bal anced agai nst current outgoings, and so there is no formation of
a technical reserve. However, it does enable funds to be established as a
conti ngency reserve to cover tenporary deviations. In the ordinary-risk
pensi on insurance, the financial regine established is that of graduated
prem uns, in accordance with which tinme is divided into a series of periods
of equilibriunm each period covers several years. A constant premumis
established to guarantee financial equilibriumand pernmit accunul ation of a
reserve fund.

53. Contribution rates in force under the health systemare as foll ows:
10.5 per cent for private conpanies and 9.35 per cent for the public sector
(special health system. Under the systemfor disability, old age and death
the rate is 3.5 per cent: 2 per cent paid by enployers, 1 per cent by

enpl oyees and 0.5 per cent by the State.

54, As part of its policies, ISSS has to set basic objectives for the
execution of programmes for ol der persons, and so short, mediumand |ong-term
pl anning i s necessary. The care of ol der persons is incorporated within
institutional policy, under which coverage of the contributing active
popul ation is increased; this will inprove benefits for ol der persons in
the future
55. In order to neet the needs of elderly pensioners, |SSS began in 1998 to
work with the Pensioners' Social Benefits Ofice, which is responsible for the
fol l owi ng programmes:

(a) Recreati onal - educati onal

(b) Est abl i shment of pensioners' associations;

(c) Preparation for retirenent

(d) Prot ect ed workshops; and

(e) I ndi vi dual hone hel p.
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56. In 1990, it began to work with the CGerontol ogy Programre, run by the
Preventive Medicine Departnent of the Health Division, which conprises:

(a) Est abl i shment of regul ati ons;

(b) Tr ai ni ng;

(c) Supervi si on

(d) Pronoti on of health and gerontol ogi cal preventive care;
(e) Eval uati on and di agnosi s of di seases.

57. | SSS deals with the problenms which nost frequently affect this group
of ISSS contributors. It has been found that the demand for nedical care
anong this group is high: the average figure for general medicine is
approxi mtely 14 per cent, for the various specialized nedical fields it is
about 20 per cent. And this group accounts for 28 per cent of admi ssions to
the Hospital Médico Quirargico y de Especialidades.

58. The Covernment of El Sal vador has initiated a far-reaching reform of

t he pension system which was characterized as having one of the | owest
coverages in Latin Anerica, reaching approximately 25 per cent of the
econom cal | y-active popul ation and offering, in nost cases, pensions that
hardly nmet the basic needs of an older person. |In this connection, the
fundanental objectives of the reformwere as follows: to ensure that future
generations of pensioners receive better benefits than those currently

recei ved by Sal vadorans who have conpleted their working life; and to
facilitate the incorporation in the new social security system of workers in
sectors which under the old systemwere not legally entitled to join it and
t hereby enjoy the benefits it offered. It should also be enphasized that
another of its objectives was to forestall the financial crisis facing the
exi sting social security institutions in the nediumterm and thereby ensure
that their incone would be sufficient to neet their obligations to pensioners
and their admnistrative costs.

59. To this end the reformprocess led to the adoption by the Legislative
Assenbly, in Decenber 1996, of the Pension Savings System Act, which
constitutes the | egal framework for the establishment and functioning of a new
soci al security system based on an individual capitalization and savings

nodel. In addition, the Act establishes new conditions of operation for the
public pension system which will continue to be adm nistered by the existing
social security institutions. They will continue to have the fundanent al

obligation of admi nistering the contributions of workers affiliated to them
and to pay the benefits established by law to contributors who fulfil the
requirenments for receipt of a pension.

60. One of the main characteristics of the new savings system for pensions
is that the State del egates to private conpanies the adninistration of

wor kers' pension funds. Under this system Pension Fund Adm nistering
Institutions (AFPs) are set up as conpani es whose sole purpose is precisely to
adm ni ster the individual savings accounts for the pensions of their
contributors, and to pay the benefits established by law. In this connection,



E/ 1989/ 5/ Add. 12
page 21

every worker will have his own exclusive savings account in which his nonthly
contributions and those of his enployer will accunul ate; these funds are
invested with the aimof generating interest, which is credited to his
account, so that throughout his working life each worker will accunul ate
savings that will enable himto finance a pension at the tinme of retirenment or
in the event of his death or disability.

61. The pension savings system gives workers the freedomto choose the AFP
which will manage their individual account, and when they becone entitled to a
pension, they will have the freedomto choose the form of pension nost suited

to them according to their individual circunstances.

62. It is also inportant to enphasize that the Pension Savings System Act
establ i shes a nunber of inprovenents in the operation of the existing public
pensi ons system especially for Sal vadorans already in receipt of a pension
and those who are about to beconme senior citizens and will shortly be entitled
to receive a pension. These inprovenents include the follow ng benefits:

(a) M ni mum pensi on rai sed from 550 to 700 col ones;

(b) Every year the Mnistry of Finance will adjust the m ninmum pension
payabl e to pensioners;

(c) W dows of fornmer menbers of the National Pensions Institute for
Publ i c- Sect or Enpl oyees (I NPEP) will be entitled to continue to receive health
services under the |ISSS after the death of their husbands;

(d) Workers affiliated to the | SSS and | NPEP who under the Act nust
continue to be contributing menbers of these institutions will be entitled to
pension cal culations with better percentages than those currently established
in the laws which set up the institutions. 1In addition, they will receive the
benefit of alternative calculations for their average earnings, with the aim
of granting themthe greatest possible benefit.

63. It my thus be seen that the Pension Savings System Act introduces

i mprovenents for current pensioners by raising the m nimum pension and
enbodi es a governnental comm tnent periodically to adjust the amunt of the

m ni mum pensi on; consi derable i nprovenents are al so made for Sal vadoran

wor kers nearing retirement under the new conditions of operation of the public
pensi on system and al so through the entry into operation of the new system
which will enable future generations of retiring workers to enjoy greater
benefits and a better quality of life.

Nunber of wonen hol ding positions of authority in the National Civil Police
(PNC) and the Sal vadoran arnmed forces. Percent age of total personnel or
nenbers. Di pl omatic service

64. At present, the National Civil Police (PNC) has 15,453 officers, of
whom 716 or 4.63 per cent are wonen. OF these 716, 12 are deputy

comnr ssioners, 17 deputy inspectors, 53 sergeants, 75 corporals and

599 ordinary policewonen. According to their rank, they hold the posts of
regi onal conmander, station comrander, deputy comrander, departnenta
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commander or operational area commnder or unit conmander, or engage in
adm ni strative or operational duties in the various facilities (see annex 3
for a nore detailed outline).

65. As is apparent fromthese figures, the percentage of fenmale officers
within the total police force is low On this point, the PNC has not nade a
direct response, nerely stating that wonen officers have joined the force
after passing conmpetitive exam nations held by, and hence graduating from the
Nat i onal Acadeny of Public Security.

66. Anot her factor in this | ow percentage could still be the predon nant

m ndset of Sal vadorans, since the work of public security has nostly been done
by nen. However, the situation is gradually changing and the PNC is

accordi ngly placing enphasis on the inportance of encouragi hg wonen to take
jobs as police officers.

67. As to the Sal vadoran arned forces (FAES), the follow ng figures have
been provi ded:
Sex Nunber Per cent age
Femal e 21 1.08 per cent
68. This figure indicates the nunber of wonen holding officer rank in the

armed forces and not total female personnel, which is 2,041, or 10.5 per cent
of total personnel

69. As to the diplomatic service, the Foreign Service is made up

of 275 persons, of whom 125 hold di plomatic status and 150 are technical or
adm ni strative personnel. El Salvador has two wonen anbassadors: one in
Venezuel a and one serving as Head of Mssion in Paraguay. It also has

18 wonen consul s-general. The nunmber of wonen hol ding the follow ng

di pl omatic ranks are as foll ows:

First secretary: 1
Second secretary: 2
Third secretary: 3

M ni num percentage of capital to be invested by foreigners when establishing
an_undert aki ng

70. In accordance with article 3 of the Act regulating the Exercise of
Comrerce or Industry (Decree-Law No. 279 of March 1979, published in

Diario Oficial No. 60, also of March 1979), foreigners wishing to establish a
comrerci al undertaking are required to invest the follow ng m ni nrum ambunts of
capi tal

(a) Under t aki ngs of individuals engaging in conmerce:
100, 000 col ones;

(b) Under t aki ngs of individuals engaging in industry or the provision
of services: 50,000 col ones;
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(c) Undert aki ngs of | egal persons engaging in comerce:
200, 000 col ones;

(d) Undert aki ngs of | egal persons engaging in industry or the
provi sion of services: 100,000 col ones.

71. Forei gners may establish an individually-owned undertaking (natura
person) or a corporately-owned undertaking (through a conpany). 1In the latter
case they may set up a Sal vadoran conpany or they may establish a branch of a
parent conpany set up in accordance with the laws of third countries, which in
our |legislation is known as a foreign subsidiary. In both cases, they must
conply with the m ni mum anbunts of capital nentioned above.

72. Forei gn conpani es are regul ated under articles 358 et seq. of the
Comrerci al Code (Decree Law No. 671 of May 1970, published inDiario Oficia
No. 140 of July 1970). 1In a national conpany, capital may be conposed

entirely of foreign investnent, but a single person, whether natural or |egal,
Sal vadoran or foreign, may not hold all the shares, since by |aw a conpany
must be conposed of two or nore persons (Comrercial Code, art. 20).

73. The articles relating to foreign conmpani es are reproduced bel ow
“Article 2. The followi ng are considered to be traders:

l. Nat ural persons owni ng a commerci al undertaki ng, who are
known as individual traders;

. Compani es, which are known as traders with capital stock.
They shall be legally assuned to be engaging in comrerce
when they are the subject of advertising or when a
commerci al establishnment dealing with the public is opened.

Forei gners or conpanies set up in accordance with foreign
| egi slation may engage in commerce in El Sal vador subject to the
provi sions of this Code and other |aws of the Republic.

“Article 358. A conmpany established in accordance with foreign
| egi slation may engage in acts of commerce in the Republic provided that
it:

l. Proves that it is legally constituted, in accordance with
the Iaw of the country in which it was established;

. Proves that, in accordance with that law and its own
statutes, it is able to set up branches or agencies in
accordance with the requirenents of this Code, and that the
deci sion to operate in El Sal vador has been validly taken or
that it has the legal capacity to transfer its domicile to
El Sal vador and that it has taken a valid decision for that
pur pose;
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I, Has permanently in El Salvador at |east one representative
with broad powers to undertake any acts which may have to be
perfornmed and produce effects in El Sal vador;

V. Est abl i shes sufficient capital resources for the purpose of
the commercial activity to be undertaken in El Sal vador.
These resources may be reduced only if the requirenments for
the reduction of share capital and the authorization
provided for in the final paragraph of this article are
conplied wth;

V. Proves that all its purposes are in conformty with nationa
| egislation and that, in general, it is not contrary to
public order;

VI . Declares that it will conply with the laws, courts and
authorities of El Salvador in connection with the acts which
it undertakes in Salvadoran territory or which produce
effects therein.

The above requirements shall be met vis-a-vis the authority
exerci sing State supervision, which shall report to the Ofice of the
Secretary for Economic Affairs. The latter may, if it considers such
action appropriate, grant authorization for the conpany to engage in
commerce in El Salvador. |In this case, it shall set a tinme limt for
the company to begin operations and shall order it to be entered in the
comrercial register of the place in which it sets up its head office.

“Article 359. The Ofice of the Secretary for Economc Affairs
shall rescind the authorization if the conpany does not begin operations
within the tine limt set for that purpose or if it finds that it no
| onger conplies with any of the requirenments laid down in the preceding
article.

In both cases the capital resources existing in El Sal vador shal
be liquidated by the bank designated for this purpose by the
above-nmentioned Office, in accordance with the provisions established in
the rel evant agreenent.

“Article 360. Conpanies established in accordance with foreign
| egi slation and operating in El Salvador shall be deenmed to be donmiciled
in the place where, with the requisite authorization, they establish
their head office

“Article 361. Foreign conpani es which have branches or agencies
in El Sal vador and which engage in banking, insurance or savings
operation or, in general, any operations involving work with noney
bel onging to the public shall be obliged to invest in El Sal vador the
mat hemati cal reserves and contingency reserves proceeding fromcontracts
whi ch they place in El Sal vador, and also the percentages of clients
deposits which they have in the country and which the | aw authori zes
themto invest.
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The Office exercising State supervision shall be obliged
periodically, to ascertain whether this provision is being conplied
with. Non-conpliance shall entail the cancellation of the operating
permt, with i mediate effect.

The Department of Public Prosecutions shall be obliged to require
the correspondi ng adnmi nistrative authorities to conply with the
provi sions of this chapter.”

Policies, laws, neasures and institutions providing care to disabled persons
(work with non-governnental organi zations)

74. The national policy for the integrated care of disabled persons, laid
down in 1994, is understood as “the various neasures established by the State
with the aimof solving the specific problens of disabled persons, and al so
securing orderliness, harnony, consistency and coordination of activities

whi ch strengthen the efforts of governmental and non-governnenta
institutions, disabled persons, their famlies and civil society in general
for the purposes of prevention, rehabilitation and full participation in
social activity and devel opment in conditions of equality”.

75. Its objectives include:

(a) Ceneral objective: To pronote effective nationw de neasures,
strat egi es and nechani sns ai ned at the prevention of disabilities and the
compl ete rehabilitation, full participation and equality of opportunities of
di sabl ed persons, for the purpose of their integration in the famly and
soci ety and the econom c and social devel opment of the country, based on
ef fective respect for their human rights.

(b) Speci fic objectives:

(i) To prevent disabilities through the early detection of their
causes, and thereby reduce the incidence of deficiency,
i ncapacity and disability;

(ii) To include the various types of services for conplete
rehabilitation in econom c and soci al devel opnent pl ans,
progranmmes and projects executed in urban and rural areas;

(iii) To execute in coordinated fashion at the governnental
non- governnental and entrepreneurial levels all activities
aimed at the full integration of disabled persons in the
life of the country;

(iv) To prompte the full and equitable participation of disabled
persons, with opportunities equal to those of the population
as a whole, in the inprovenent of their quality of life, as
a factor contributing to social and econom c devel opnent;

(v) To decentralize the provision of conplete rehabilitation
services to all regions of the country, both urban and
rural, in order that they may be accessible to all persons
in need of them
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(vi) To facilitate the reincorporation into the life of the
country of persons disabled by warfare, through the
formul ati on and inplenentation of a national strategy for
the integrated care of persons disabled by the arned
conflict which ended in January 1992; and
(vii) To guide and train the fam lies of disabled persons, in
order that they may become participatory and positive agents
in conplete rehabilitation.
76. In addition to the establishment of this policy, there is the Nationa

Council for the Integrated Care of Disabled Persons (CONAIPD), which is the
body responsible for executing the policy and is made up of representatives of
bot h governnental and non-governnental institutions.

77. The governmental plan of the Mnistry of Public Health and Soci a

Assi stance (1994-1999) includes the follow ng objective: “To inprove nental
health and the rehabilitation of the population as an option for integrated

and sustai nabl e human devel opment with equity, efficiency and full comunity
participation.”

78. The intergovernnental institutions responsible for executing this plan
is the Disabl ed Persons Rehabilitation Institute (ISRI') which has the
foll owi ng functions:
(a) Pronoting the prevention of disabilities at the national |evel;
(b) Contributing to the provision of integrated rehabilitation and
enpower nent services for disabled persons with efficiency, effectiveness and
equal ity;

(c) Adapting the |l egal, structural, organizational and functional
framework to governnmental policies for the nodernization of institutions;

(d) Initiating research in order to inmprove the quality of care for
users;

(e) Reorienting care programes towards devel opnent of users
potential; and

(f) Pronoting awareness with a viewto the full social participation
of disabled persons with equality of opportunity.

79. The | egislation governing the Institute is the Health Code (sect. 48)
and the 1961 Act establishing it.

80. Ot her legislation enacted for the benefit of this group includes:

(a) Decree No. 247, which stipulates that every enpl oyer or
institution is required to recruit one disabled person for every 50 enpl oyees;

(b) Act establishing the Fund for the Protection of Persons Injured or
Di sabl ed as a result of the Arnmed Conflict;
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(c) Act for the Protection and Rehabilitation of Injured Arned Forces
Per sonnel

(d) Decree establishing the CONAIPD as a decentralized unit of the
Mnisterial Ofice of the Presidency, whose aimw |l be to establish and
execute policies in the area of rehabilitation

(e) Decree establishing the Regional Council for the Integrated Care
of Disabled Mnors, which is conposed of representatives of the
Central American region and has its headquarters in El Salvador. |Its
objective is to ensure that disabled mnors receive educational care;

(f) Decree-Law No. 1040, “Transitional Act relating to inproved
certification of the deaths of conbatants due to the arned conflict”, and the
ext ensi on t hereof;

(9) Equal i zati on of Opportunities Bill, which has been subnmitted to
the Legislative Assenbly for approval.

81. Government al organi zati ons providing care for di sabled persons include:

(a) The Mnistry of Public Health and Soci al Assistance, through the
various hospitals and clinics throughout the country;

(b) The ISR, with its 10 branches: Sara Zaldivar Centre for O der
Persons, Eugeni a de Duefias Centre for Rehabilitation of the Blind, Specia
Educati on Centre, Tomas Regal ado Gonzal ez Hearing and Language Centre, Mbtor
System Centre, Miltiple Invalidity Centre, Eastern and Western |Integrated
Rehabilitation Centres, Occupational Rehabilitation Centre and Cerebra
Paral ysis Centre;

(c) Sal vadoran Social Security Institute (1SSS), only for its
beneficiari es;

(d) Arnmed Forces Cccupational Rehabilitation Centre, only for its
beneficiaries. This institution manufactures prostheses, provides care and
gui dance for persons with head injuries, and runs an educati on progranme on
the after-effects of warfare on disabled persons and their famlies ained at
improving their quality of life, auxiliary appliance and accessory programes,
and return to work progranmmes. Disabled nenbers of the armed forces are
covered by the Arned Forces Social Welfare Institution Act, which has been in
force since 1992

82. Speci al nmention may be made of the Fund for the Protection of Persons
Injured or Disabled as a result of the Armed Conflict. This public-Iaw
institution was established as a result of the peace agreenents through
Decree-Law No. 416, as anended by Decree No. 183, published inDiario Oficia
No. 325 of 30 November 1994, to help to alleviate the effects of the arned
conflict, and in particular the situation of persons injured or disabled in
that conflict, such as fornmer nenbers of the Sal vadoran armed forces, fornmer
conbatants of the FMLN, civilians, and parents and children of conbatants who
died as a direct result of the conflict.




E/ 1989/ 5/ Add. 12
page 28

83. The services recognized by this Act are of three kinds: (a) financial,
such as cash paynents, pensions, etc.; (b) in kind, such as prosthetic and
ort hopaedi ¢ appliances, nedicines and nechanical aids; and (c) services of an
assi stance nature, such as nedical, dental, surgical services, tests, etc.

Ofice of the Procurator for the Protection of Human Ri ghts

84. In connection with policies, |aws, nmeasures and institutions for the
care of disabled persons, the Ofice of the Procurator for the Protection of
Human Ri ghts has col |l aborated by lending its prem ses to enabl e nenbers of the
Fund for the Protection of Persons Injured or Disabled as a result of the
Armed Conflict to receive docunentation containing instructions on how to
claimbenefits. It has made its prem ses available in every departnent of the
country. In addition, it has collaborated in this activity by providing

i nformation to beneficiaries on the days when Fund officials would visit the
pl aces in question and the docunmentation they needed to submt. They have
partici pated in discussion neetings to seek means of speeding up the procedure
for the receipt of docunentation and the award of benefits to nmenbers of the
Fund for alleged violation of human rights or illegal or arbitrary acts,
generally involving delay in the award of pensions, |ack of technica
assessment for the determ nation of disability, freezing of pensions,

wi t hhol di ng of information on whether or not menmbers would receive

benefits, etc. All over the country beneficiaries of the Fund are given

assi stance and gui dance on the enjoyment of pensions or benefits about which
they receive information. Requests are passed to the Fund, which responds by
sending information and this in turn is forwarded to the person concer ned.
This has pronpted the Procurator's O fice and the Fund to establish a
streanml i ned comuni cati on nechani sm conpri sing general information neetings
for the handling of benefits and the sending of information, such as lists of
beneficiaries which are published for distribution to all offices.

Information is passed to the beneficiaries, who receive gui dance and

assi stance.

85. In this field, the Procurator's O fice has interceded on severa
occasions through its good offices and verification procedure in very tense
situations created by organizations of injured and di sabl ed beneficiaries of
the Fund at various denonstrations where they called for the paynent of the
benefits to which they were entitled and benefits for thousands of persons who
were not recorded in the census and are accordingly not in receipt of such
benefits or services.

86. Moni toring of the situation and the protection of disabled persons by
the 1SR, and of the role of the Mnistry of Health and Social Assistance in
the rehabilitation of disabled persons has remined pendi ng.

87. There have been cases of complaints by disabled persons at the
wi t hhol di ng or refusal of disability benefits by the Sal vadoran Arnmed Forces
Institute, |NPEP and | SSS.

88. Non- governmental institutions active in this field include:

(a) Pro-rehabilitation Tel ethon Foundati on (FUNTER) The Foundati on
is an institution dedicated to the conplete rehabilitation and care of
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di sabl ed persons through specialized clinical services and vocational training
progranmmes ai med at placenent in renmunerated enploynent. In addition, the
Foundation is involved in political matters, such as the drafting of the
Equal i zati on of Opportunities Act and the initiation of a regional project on
accessibility: ®“Elimnation of architectural barriers affecting disabled
persons”. The Foundation basically offers functional rehabilitation with
physi ol ogi cal care, psychol ogical care, physiotherapy, speech therapy, supply
of prosthetic and orthopaedi c appliances, and occupational rehabilitation.

Its activities include:

(i) Integrated rehabilitation centre, established in 1989 with
responsibility for providing nedical, psychol ogical, social,
physi ot her apeutic, occupational therapy, speech therapy and
early stinulation services for patients with physical
disabilities, facilitating their social and productive
i ntegration;

(ii) Prosthetic and orthopaedi c appliance factory, established in
1988 with responsibility for the manufacture of prostheses
for lower and upper |inbs, and orthopaedic and prosthetic
appl i ances;

(iii) PON programme, devel opi ng canpai gns for the prevention and
det ecti on of deafness in school-age children; and

(iv) Occupational rehabilitation programe, whose objective is to
provi de occupational gui dance services and to enable
di sabl ed persons of working age to obtain work.

(b) Sal vadoran Institute to Pronote the Organi zation of Disabled
Persons (PODES). This Institute provides prosthetic and orthopaedic
appliances, in particular to persons disabled as a result of the arned
conflict, former conmbatants and civilians. |Its policy is to give priority to
the di sabl ed population so as to enable themto obtain jobs created within the
Institute, with the aimthat they should become rehabilitation agents and in
turn provide vocational training to their personnel as part of a high-quality
service. The PODES woul d thereby become a private undertaking providing
soci al benefit.

(c) “Progreso” Vocational Training Centre This is a private centre
whi ch provides training in occupational areas in order to facilitate
enpl oyment on the basis of the principle of equality of opportunities for
di sabl ed persons.

Positive and negative effects of privatization in the social sphere. | npact
of the Governnment’'s noderni zation policies

89. The privatization of State enterprises in El Sal vador began in 1991 and
intensified from 1996 onwards, when the Presidential Conm ssion for the
Moder ni zati on of the Public Sector was established as part of the
nmoder ni zati on process. The primary objective of this process has been to
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redefine the role of the State in laying the foundations in El Sal vador for
the pronoti on and devel opnent of a market econony geared to achieving greater
partici pation of private capital in national devel opnent.

90. In this context, the nodernization of the public sector initially

i ncluded the privatization of State enterprises as a strategic instrunent for
i ncreasing the country’s conpetitiveness, essentially through i nprovenents in
the efficiency, quality and coverage of services in the electricity,

tel ecomuni cation, transport and water sectors. Privatization was al so
effected in order to release State financial resources and reassign themto
priority needs of society in the areas of health, education and public
security.

91. To achi eve these objectives in general, and for each of the sectors, the
noder ni zati on process has included the follow ng activities:

(a) Design of statutory frameworks (legal and institutional), wth
clear and precise rules for stinulating the participation and conpetitiveness
of private capital

(b) Est abl i shment of a regulatory body for services;

(c) Legal and organi zational restructuring of some conmpanies in an
effort to achieve the nost appropriate structure for creating conditions of
conpetitiveness;

(d) Eval uation of assets and liabilities of conpanies which are
candi dates for privatization, review of financial statenments, audits and
apprai sal s;

(e) Est abl i shment of new conpani es according to the type of industry
desired for each sector, and transfer of assets fromthe autononous
institutions to these conpanies;

(f) Preparation of the technical information required by those
i nvolved in the privatization process; and

(9) I nformati on canpai gns ained at strategic investors, the public at
| arge and workers in conmpanies liable to privatization.

92. To that end, as part of the nodernization process, the Government
decided initially to introduce privatization in the electricity and

tel ecommuni cati on sectors, together wi th nodernization in the transport
sector.

93. In order to achieve the foregoing, the Governnent has taken the
following action to date:

(a) Throughout 1997 it prompted greater competitiveness in the |ocal
tel ephone market by signing two interconnection agreenents with private
t el ephone conpani es;
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(b) The State tel ecommuni cation authority, the Adm nistraci én Naci ona
de Tel ecomuni caci ones (ANTEL), becane a limted liability conpany (CTE-ANTEL)
preparatory to being sold in m d-1998

(c) At the beginning of January 1998, the electric power conpanies
maki ng up the Comi si én Ejecutiva Hidroel éctrica del Rio Lenpa (CEL) were
auctioned off at a price of $586.1 mllion in a successful operation
representing the first privatization exercise in the electricity sector and
the first of its kind in Central Anmerica,;

(d) Progress has been made in formulating |l egal and institutional
framewor ks for the establishnent of a water authority and a regul atory body
for aqueducts and sewers, and proposals have been nmade for deregul ati on and
private participation in the air and maritinme transport sectors.

94. The present Governnent has taken these initiatives with the aim of
creating a nmodern State which will pronote private investnment in a few State
enterprises, with an efficient job creation programe.

Positive effects of the privatization process

95. The privatization of the CEL electric power conpanies, which took place
in January 1998, led to a successful sale generating a total of

$586.1 mllion, significantly higher than the starting price. Six enterprises
with international experience in electric power supply (all in excellent

financial condition) submtted tenders, and the four conpanies for sale were
awarded to three of the participating firms, a situation which fosters
conpetition in this sector.

96. A nodern regul atory franmework was fornulated for the sale process and
approved by the |l egislature, thus denonstrating the progress made by

El Sal vador in the economi c, social and denocratic spheres. This drew world
recognition and boosted confidence in foreign investnent in El Sal vador.

97. The new conpani es which own the electric power conpanies will make

i nvestnents to expand and nodernize electric power distribution and broaden
coverage, which will result in higher quality of service. The resources
obt ai ned through the sale of the electric power conpanies will inprove

El Sal vador's economic growth, strengthen its macroeconom c stability and
conpetitiveness, and encourage savings and investnment. Likew se, the

| egislative decision to allocate these resources to short-term debt service
will enable the country to make significant savings on anortization.

98. The resources derived fromprivatization also rel ease resources which
enabl es the Governnent to attend nore efficiently to needs in the health,
education and public security sectors, which currently account for 40 per cent
of the national budget. Since taking office, the present Governnent has been
substantially increasing spending in these areas with the aimof enabling

Sal vadorans to enjoy a better quality of life.

99. The income from privatization increases the |evel of internationa
reserves, which | eads to greater exchange stability and hel ps i ncrease direct
foreign investment flows to El Sal vador.
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100. The privatization process is being conducted at m ni mum soci al cost:

the privatization of ANTEL, for exanple, involved conpensation in the order

of 453 million colones for its 5, 000 workers and the inmredi ate rehiring of

99. 98 per cent of those workers by the new conmpany, CTE-ANTEL, for a period of
one and a half years. These privatizations have not led to job | osses.

101. The privatizations of CEL and ANTEL were designed in such a way as to
distribute share capital anong enpl oyees, strategic partners and private
shar ehol ders through placenent of shares on the Sal vadoran stock market.

102. The presence of strategic partners of world-recognized financi al
liquidity guarantees El Sal vador conpetence and sufficient advanced or
appropriate technology in the electricity and tel econmunication sectors.

Goal s of the privatization process

103. To ensure that the macroeconom c benefits of the process resulting from
adequat e integration of econom ¢ and social policies and regulatory frameworks
| ead to sustained benefits for Sal vadorans in ternms of enployment and wages.

104. To optimze the State's subsidiary role and, if possible, bring this
into a demand context rather than a supply context.

Specific situation with regard to enploynent and unenpl oynent

105. The Mnistry of Labour states that the data on the current situation and
trends in enploynent and unenpl oynent and ot her variabl es concerning the

| abour market have been partially based on the “multi-purpose household
survey” conducted and published annually by the Data-Processing Division of
the Departnment of Statistics and Censuses, a branch of the Mnistry of
Economic Affairs.

106. Statistical tables Nos. 1, 2 and 3 (in annex 4) 1/ illustrate the
situation with regard to enpl oynent and unenpl oyment. The Mnistry notes that
the | atest survey published covers the year 1996 and contains the nost recent
of ficial data concerning the | abour market. The tables and data provided in
response to this question have therefore been taken from that docunent. The
data for 1997 are currently being processed; however, the follow ng table
contains some prelinmnary data on the subject:

Rat es
Area Enpl oynment Unenpl oynent
Tot al 92.02 7.98
Ur ban 92.54 7.46
Rur al 91. 26 8.74
Met r opol i tan 92. 57 7.43

Source: Mnistry of Economic Affairs, Social Information Division,
Mul ti - purpose househol d survey 1997. Prelimnary data.
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Statistical data, unenploynent rates and unenpl oynment trends by sector (nanua
| abour, agriculture, etc.). Unstructured | abour or informal sector

107. The survey was conducted at the national |evel using a sanple

of 10, 000 househol ds (6,000 urban and 4,000 rural), arranged in a random
selection in three stages, with probability proportional to size. The survey
findings take the form of estimtes based on expansion of the data conpil ed,
with sampling error of approximtely 3 per cent, which nmay increase according
to the | evel of disaggregation of the information being analysed. |In other
words, the nore disaggregated the data, the higher the probability of error

108. As to the question whether the unstructured or informal sector is
considered, it should be stated that this sector has in fact been included,
and appears in annex 5, together with the follow ng tables: table containing
general information by area; overall enploynent rate; econonmically active
popul ation with social security; unenploynent rate by area; persons enpl oyed
in market segnments (formal and informal); persons enployed in the three main
econom ¢ sectors; nom nal and real m ninmum wages by area; persons enployed by
branch of economic activity; persons enpl oyed by occupational category. The
met hodol ogy used for the enploynment indicators is that suggested by ILO, which
covers the informal sector.

Cat eqgori es

109. Rate of unenpl oynment or overt unenploynment: Percentage of the
econom cal ly active popul ati on which the production structure, given its
dynamic, is unable to absorb in the production process.

110. Unenpl oyed popul ati on: People of working age who are not worKking but
are actively seeking enpl oyment.

111. Formal segnment of the market economy: Conprises manual and clerical
workers in enterprises with five or nore workers, own-account workers and
heads of enterprises with five or |ess workers who perform professional
technical, adm nistrative or managerial functions.

112. Informal segnment of the market econony: Conprises manual and clerica
workers in enterprises with I ess than five workers, own-account workers and
heads of enterprises with less than five workers who perform non-professioal,
technical, adm nistrative or managerial functions.

Cal cul ation procedure

113. Unenpl oynment rate: Ratio between unenpl oyed popul ati on and econom cal ly
active popul ation, multiplied by 100.

114. Overall participation rate: Ratio between economcally active
popul ati on and the worki ng-age popul ation, multiplied by 100.

Enpl oynent policy of the Governnent of El Sal vador

115. The | abour policy set out in the 1994-1999 Governnent Pl an of the
Republic of ElI Salvador is described bel ow
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116. Goals:
(a) To create a business atnosphere which will elimnnate

confrontational attitudes that hinder the creation of new jobs and jeopardize
exi sting ones;

(b) To recogni ze as a fundanental principle the fact that there are no
enpl oyers wi t hout workers and no workers without enployers: each is dependent
on and necessary to the other;

(c) To understand and assimlate the fact that the main adversary is
outsi de El Salvador and is called gl obal conpetition;

(d) To rai se awareness of the need for worker involvenent in achieving
progress smoot hly, through higher productivity |evels and the production of
hi gh-qual ity goods and services that will enable El Sal vador to be nore
conpetitive;

(e) To train workers fully for the globalization of the econony.

117. pjectives:

(a) To strengthen the | abour market by expandi ng opportunities for
training, enploynment, and access to resources, technical assistance and | abour
organi zati on;

(b) To promote |abour nobility and the right to work;

(c) To i nprove workers’ purchasi ng power by increasing productivity;

(d) To make aggressive efforts to reduce unenpl oynent |evels and
expand opportunities for inproving the incone of the underenpl oyed,;

(e) To inprove | abour relations.

118. Strateqgy

(a) Est ablish forms and nmechanisns for fostering understandi ng and
nore harnoni ous rel ati ons between manual and clerical workers and enpl oyers

(b) Seek information about the experiences of other countries
t hroughout the world in building harnonious | abour relations while neeting the
chal | enges of gl obalization

(c) Ful | observance of the Labour Code;

(d) Comrit the public sector to the training of Sal vadoran workers;

(e) Conduct systematic eval uations of the | abour market situation and
prospects, in order consistently to adopt appropriate |abour policy neasures.
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119. Policy neasures:

(a) Objective 1. To make aggressive efforts to reduce unenpl oynent
| evel s and expand opportunities for inproving the inconme of the underenpl oyed;

Measur es:

(i)

(i)

Establish full relations with, and give support to, workers’
organi zations in determ ning nechanisns for devel opi ng

wor ker conpensation formulas that are comrensurate with the
average econom ¢ productivity resulting from greater |abour
efficiency and thus enable themto have an equal share in
the enjoyment of economc growth (1995-1996). Authority
responsible: Mnistry of Labour.

Link the restructuring of |abour training supply with the
pl ant transformati on process and revise the formal and
informal training systemfor human resources (1995-1996).
Authority responsible Mnistry of Labour

(b) Qbj ective 22 To strengthen the | abour market by expandi ng
opportunities for training, enploynent, and access to resources, technica
assi stance and | abour organi zati on.

Measur es:

(i)

(i)

(iii)

(iv)

Expand and i nprove technical and financial assistance to the
economi cal ly active rural popul ation, through governnment
progranmmes and subsidiary financing, and participation by
private individuals and NGOs (1995-1996). Authority

responsi ble: National Reconstruction Secretariat (SRN)
Banco de Fonento Agropecuario, Banco Multilateral de

I nver si ones.

Training in | abour organization and coll ective bargaining
for workers and enployers in the various branches of
production, ainmed at establishing workers' solidarity
organi zations. Authority responsible Mnistry of Labour

Expand and strengthen the regulations relating to vocationa
training (1996). Authority responsible Mnistry of
Labour, National Council for Science and Technol ogy

( CONAYCT) .

Establish a | egal framework for the pronotion of training
wor kshops and on-the-job training, while ensuring conditions
of service and conpensati on which do not inpede training
possibilities for young people, and which avoid abuses and

i mproper actions against individuals or inappropriate
wor ki ng conditions (1996). Authority responsible Mnistry
of Labour.




E/ 1989/ 5/ Add. 12
page 36
(c) Qbjective 3: To pronmote full nobility and the right to work.
Measur es:
(i) Est abl i sh nechani snms to ensure strict conpliance with the

Labour Code (1995-1996). Authority responsible Mnistry
of Labour.

(ii) Encourage solidarity between workers and enpl oyers through
campai gns publicizing the benefits of solidarity and support
for the organi zati ons established for that purpose
(1995-1996). Authority responsible Mnistry of Econonmic
Affairs, Mnistry of Labour.

(iii) Moder ni ze the | egal and adm nistrative framework for public
enpl oynent in order to nmake recruitnment nore flexible and
encourage productivity (1996). Authority
responsible: Mnistry of Labour.

(d) Qbj ective 4 To inprove workers’ purchasing power by increasing
productivity.

Measur e:

Design and inpl enent a vocational training programe organized by
NGCOs and trade unions, and orient it on the basis of periodic

mar ket studies (1995-1996). Authority responsible Mnistry of
Economi c Affairs.

(e) Objective 5. To inprove | abour relations.
Measur e:
Moderni ze the M nistry of Labour in order to enable it to

respond adequately to the demands of a nmodern and dynam c worl d
(1995-1996). Authority responsible Mnistry of Labour

Policy in the free zones

120. The free zones are considered to be instruments of investnent-pronotion
and export-pronotion policies. Their primry objective is to create the
condi ti ons necessary for sustainable econom ¢ and social devel opnent in

El Sal vador by establishing devel opnment poles in strategic areas ai ned at

achi eving econom c and social recovery, increasing direct and indirect

enpl oynent opportunities so as to inprove living conditions, ensuring the
effective transfer of technology, attracting national and foreign investnent
in these areas, and diversifying the econony through the incorporation of new
and productive technol ogi es.

121. In order to attain this objective, the Governnent of El Sal vador
constantly reviews the legal and institutional framework by nmeans of which the
above-nmenti oned conditions are established. The follow ng neasures are
currently being taken:
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(a) Ref orm of the Act relating to the Free Zone and Privil eged Tax
Area Reginme, to incorporate the principles considered to represent the best
i nternational practices under the new international economc order in this
sector. The main objective of this nmeasure is to maintain a nodern | egal
framewor k which responds to the current econom ¢ and social situation by
hel ping to consol i date our econom c and commercial |iberalization process, and
thus facilitating investnment and trade;

(b) Revi ew and adaptation of the procedures for obtaining
adm ni strative authorizations, with the aimof reducing requirements and the
time taken for this purpose, and thus decreasing the cost of doing business
for investors and inproving the investnent climate in El Sal vador.

122. There are six free zones in El Salvador, wi thin which 47 conpanies
operate. These sources of |abour create jobs in different branches, with
clothing plants accounting for 85 per cent, and have a positive inpact on
enpl oyment in general, as each direct job is expected to create two indirect
j obs.

123. Approximtely 42,000 workers are known to be working in conpanies in the
free zones.

124. The wages paid in these conpanies are equal to or greater than the
statutory m ni mum wage of 38.50 colones a day; for admi nistrative staff and
staff in positions of responsibility and other senior posts, they are higher
than the statutory mninmunm overtine is paid in accordance with the Labour
Code.

125. The working day is generally 8 hours from Monday to Friday and,
exceptionally, 4 hours on Saturdays. On the authorization of the Departnent
of Labour, certain conmpanies work 9 hours from Monday to Thursday and only
8 hours on Fridays in order to provide two consecutive days of rest on
Saturdays and Sundays, and thus enable workers to spend nore time with their
famlies. Different work schedul es are possible, as follows:

First option:

Monday to Thursday: 7 a.m to 12 noon
1 p.m to 5p.m

Friday: 7 a.m to 12 noon
1 pm to 4 p.m

Second option:

Monday to Friday: 7 a.m to 12 noon
Sat ur day: 7 a.m to 11 a.m

126. The main benefits enjoyed by workers include weekly rest, annual |eave,
breaks and bonuses.
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127. In-bond assenbly plants |ocated in free zones and privil eged tax areas
represent the fastest-growi ng industrial sector and the one which has nmade the
nmost significant contribution to enployment by greatly reducing informl or

al ternative enpl oynent.

128. In conformty with article 49, final paragraph, of the Constitution, it
is incunmbent on the State to pronote conciliation and arbitration as effective
means of bringing about the peaceful settlenent of |abour disputes, and to
institutionalize dialogue and econom ¢ and soci al cooperation between the
governnmental authorities and enployers’ and workers’ organizations. 1In
fulfilment of this constitutional mandate, Executive Decree No. 37 established
the Inter-Agency Commi ssion for the Treatnent and Prevention of Disputes in
Companies in the Free Zones and Privileged Tax Areas. |Its purpose is to

exam ne econom ¢ and | abour disputes between the owners of the free zones and
free zone conpani es, take preventive neasures and attenpt to arrive at the
nmost appropriate solution. It thus acts as a nmechani smor device to which the
parties may have recourse in periods of tension in the workplace in order to
avert a strike, in addition to Mnistry of Labour bodies such as the

Depart nent of Labour and the Labour Inspectorate.

Forecasts of unenploynent in the public sector when the Governnent's
noderni zation and retrenchnent process is conpleted

129. In this connection, we would make observations on the foll ow ng:
(a) Trends anong public-sector enpl oyees;
(b) Number of jobs elimn nated;

(c) Number of jobs restored.

130. Institutions will conduct a technical analysis of their macrostructure
or organizational units and review their skills, strategic objectives and
m crostructure, i.e. posts, to determ ne the optimum size of units and number

of posts and, consequently, staff needed.

131. The Staff Performance Departnment is responsible for inplenmenting the
Human Resources Adm nistration System it anal yses | ow performnce and deci des
on action to be taken: training, relocation or dism ssal.

132. One proposal being considered by the Human Resources Adm nistration
Moder ni zati on Programe is the preparation of a | abour adjustnent plan to
prepare persons displaced fromthe sector for reintegration into private
enterprise or own-account work, so that they do not create an additional
soci al probl em

133. The trend in the nunber of jobs has been a decrease of 1 per cent a
year. Decree No. 471 elim nated approximtely 14,500 jobs, which have not
been restored.
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Trends in public-sector enploynent. Nunber of jobs elim nated and restored

134. Job nmovenents at the three | evels nmaking up the non-financial public
sector, divided in accordance with the preceding sectors are described bel ow.

Central Governnment

135. During the period 1997-1998, the Governnent nmade changes in the
structure of jobs, in accordance with new functions and energi ng needs. These
consi sted of adm nistrative restructuring, strengthening institutions such as
the National Civil Police and the National Secretariat for the Famly

i ncreasing staff for prisons, famly courts, rural schools, nedical and

par anmedi cal establishnments, and conpetitiveness and noderni zati on programres
and the establishnent of the transport and environmental branches. These
changes are sunmarized in table No. 3.

Table 3

Full-tinme jobs 1997-1998

Central Governnment

1997 1998 Vari ation
New j obs 3 762 3 123 (639)
Jobs cut 4 970 4 252 (718)
Differenti al (1 208) (1 129) 79

Source: Wages Act, Budget Departnent.

Decentralized non-corporate institutions

136. The structure of enploynment in the three wage systens in the
decentralized non-corporate sector was affected by Decree-Law No. 471 of

12 October 1995 (Tenporary Act relating to Financial Renmuneration for Services
Provided in the Public Sector). However, this was offset by the creation of
new institutions, including 15 new hospitals, the Sal vadoran Institute for the
Devel opment of Wonen, the Sal vadoran Tourist Board, the Energy and

Tel ecommuni cati on Authority, the Securities Supervision Departnent and the
Techni cal Executive Unit, and by the inclusion in the budget of a nunber of
existing institutions such as the Sal vadoran Muni ci pal Devel opnent Institute
and the Social |nvestnent Fund.
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Table 4
Full-tinme jobs 1997-1998
Decentralized non-corporate institutions

1997 1998 Vari ation
New j obs 2 397 886 (1 511)
Jobs cut 790 416 (374)
Differential 1 607 470 (1 137)

Source: Wages Act, Budget Departnent.

Public enterprises

137. The increase in the nunber of jobs in enterprises during 1997 was due to
new contracts in ISSS and in the Autononous Executive Port Comm ssion. The
jobs created in I SSS were for paranmedical and nursing staff and enmerged from
the establishment of |ocal corporate clinics, and fromthe decentralization of
the pensioners' health service; those in the Port Comm ssion arose out of the
growth in port and airport services due to the expansion of infrastructure and
new services. These trends can be seen in table 5.

Table 5

Full-tinme jobs 1997-1998

Public enterprises

1997 1998 Vari ation
New j obs 777 425 (352)
Jobs cut 302 1 388 1 086
Differential 475 (963) (1 438)

Source: Wages Act, Budget Departnent.
Annex 6 1/ shows job trends by institution over the period under review.

Text and comments on article 291 of the Penal Code relating to forced | abour

138. Article 291 of the old Penal Code defined hindering or abandoni ng public
services as a punishable offence. Wth the entry into force of the new Pena
Code on 20 April 1998, that offence was abolished.
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139. In fact, the new Penal Code ainms to increase the protection of [|abour
rights and defines the follow ng offences:

Title 1 X

Soci o-economi ¢ _of fences

Chapter |V

O fences relating to |labour rights and the right of association

O fences relating to working or social-security conditions

Article 244  Anyone who, by neans of fraud or by exploiting a situation
of need, subjects his enployees to working conditions or social-security
conditions that jeopardize, abolish or restrict rights recognized under

| egal provisions or in individual or collective work contracts shall be

liable to a prison sentence of between six nonths and two years.

Wt hhol di ng uni on contri butions

Article 245  Any enployer who wi thhol ds workers' funds, contributions,
subscriptions or accounts due by law to the State or to social-security,
wel fare or trade-union institutions, during three of the periods
established by the relevant |egislation, shall be liable to between 100
and 300 days' fines.

Discrimnation at work

Article 246. Anyone who causes serious discrimnation at work on
grounds of sex, pregnancy, origin, civil status, race, social or

physical condition, religious or political ideas, nenbership or

non- menbershi p of trade unions or trade-union agreenents, or famly ties
with other workers in the conmpany, and who does not restore a situation
of equality before the law, in accordance with any orders or

adm ni strative sanction, providing redress for any financial injury that
m ght have resulted, shall be liable to a prison sentence of between

si x nmonths and two years.

Coercion in the exercise of the freedom of association or the right to
strike

Article 247. Anyone using coercion to prevent another person from
exercising his freedom of association or the right to strike or stop
work, or to inpair those rights, shall be liable to a prison sentence of
bet ween one and three years.

The same penalty shall be inmposed on anyone acting in a group to coerce
others to strike or continue a strike, stoppage or w thdrawal of |abour
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Obstruction of freedom of contract

Article 249. Anyone obstructing or preventing the free contracting of
| abour shall be liable to a prison sentence of between six nonths and
one year.
Title XX

O fences relating to public health

Chapter 11

O fences against health and safety in workplaces and health or study
centres

Violation of health and safety neasures

Article 248  Anyone so obliged who does not take the necessary steps to
ensure that workers carry out their activities in the required
conditions of health and safety, or violates the regulations on the
prevention of work hazards, seriously endangering workers' health and
safety, shall be |liable to between 50 and 100 days' fi ne.

The same penalty shall be incurred by anyone who does not observe
heal th, safety or hazard prevention measures in public or private health
or education centres.

Title XIV

Ofences relating to the fundanental rights and guarantees of the
i ndi vi dual

Chapter |

Fundanental rights and guarantees of the individua

Violations of the right of association and assenbly

Article 294. Any public official or enployee or agent of a public
authority who, other than in cases provided for by |aw, dissolves or
suspends a legally constituted association, trade union, society or
cooperative, or obstructs its legal activities, shall be liable to a
pri son sentence of between one and three years and suspended fromhis
position or job for the same period.

The same penalty shall be inmposed on anyone preventing or obstructing
the formation of such a group.

Information on training centres for clerical and nanual workers

140. See annex 7: 1/ Regulations concerning the accreditation of business
training units; regulations concerning the accreditation of programres and
recognition of participating centres; institutions accredited as participating
centres as of April 1998; Business Training Units (UCEs).
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Conparative levels of remuneration in the public and private sectors

141. Annex 8 1/ includes tables of average wages by sector, sex, occupationa
group and econom c activity, taken fromthe 1997 multi - purpose househol d
survey.

Wage and salary differences between nen and wonen

142. 1 n accordance with Decree No. 68 of 21 July 1995, which is still in
force, the mninum wage set in 1993 does not differentiate between nen
and wonen. In practice, however, the latest official data fromthe

1996 mul ti-purpose household survey reveal differences within the | abour
mar ket. For a better understanding of the situation, conparative tables of
average nonthly wages and incones for the whole country - by sex, years of
school i ng conpl eted and branch of econom c activity - are attached in
annex 9. 1/

143. These tables show a difference in nen's and wonmen's earnings in favour
of men. This difference is still apparent even when the |evel of education is
the same. In other words, it exists between persons with no education and

bet ween persons with nore than 13 years' educati on.

Statistics on work-rel ated accidents and occupational diseases. Types of
accidents and di seases

144. Statistics are given below on work-rel ated acci dents and occupati ona
di seases for 1997. They are based on the records of the various |SSS
health-care centres relating to the risks nentioned.

145. There were 29,194 work-related accidents in 1997, in an economcally
active popul ation of 577,333, which neans that about 5.05 per cent of workers
sust ai ned accidents while at work. The 29,194 accidents reported may be
broken down by economic activity as follows:

(a) Manuf acturing: 13,502, or 46.25 per cent of the total;

(b) Construction: 6,461, or 22.13 per cent;

(c) Comrerce: 4,852, or 16.62 per cent;

(d) Ot her: 15 per cent.
146. These figures show that it is in economc activities in which the hands
are used as a work tool that the greatest nunber of accidents happen to
workers in the course of their daily activities. Cuts fromsharp objects are
the first cause of injury to the hands, followed by injuries to the forearns
and | ower i nbs.
147. The statistics on occupational diseases are characterized by

under-reporting: a technically sound diagnosis requires proof of cause and
effect, a relationship that it is frequently not possible to demonstrate. A
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di agnosi s of an occupational disease can only be confirmed with the approval
of a doctor specializing in occupational health and will depend on the results
of medical tests.

148. The information given in the report on daily consultations at the
national |evel show that 304 occupational diseases were diagnosed, but these
di agnoses were not confirnmed by the occupational health service. Gven that a
number of factors mmy aggravate, trigger or create a predisposition to conmpn
di seases, the diagnosis of work-related or occupational diseases is open to
qgquestion, which explains why they are under-reported.

149. According to |ISSS estimtes, the nost common work-rel ated di seases are
respiratory tract problens, such as pneunopconi osis, and deafness resulting
fromnoise levels at work. Annex 101/ shows work-rel ated accidents by kind
of injury and type of accident, and work-rel ated accidents by cause and type
of acci dent.

M ni rum health and safety conditions in workpl aces

150.

1993 1994 1995 1996 1997

Health and safety inspections and| 1 676 1262 (1 168 |1 362 |2 080
re-inspections of workplaces

Health and safety incidents in 164 345 102 76 257
wor kpl aces

Rol e of | abour inspectors in the free zones. Wirkplace inspections in genera

151. The Mnistry of Labour, through the Labour Inspectorate, inplenents a
policy of regular inspections in order to prevent |abour disputes and to help
generate in enployers a greater respect for workers' |abour rights and in

wor kers an understanding of their duties towards the enterprise in question

152. The role of |abour inspectors is to prevent |abour disputes by

nmoni toring respect for labour rights, and to establish areas of agreenent in
enpl oyer/ enpl oyee rel ations. Wbrkpl ace i nspections, whether official or
resulting froma conplaint by workers, involve verifying conpliance with

| abour | egislation.

153. Under article 38 of the Labour and Social Welfare Sector (Organization
and Functions) Act, |abour inspectors have the foll owi ng powers:

(a) To enter any workpl ace subject to inspection, during working
hours, freely and unannounced;

(b) To question, alone or in the presence of wtnesses, enployers,
enm oyees and union | eaders, as required, on any nmatter concerning the
i npl ement ati on of |egal provisions;
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(c) To order payrolls, receipts and other enploynent-rel ated docunents
to be produced, and to copy or take extracts fromthem

(d) To carry out any official investigation or exam nation that may be
deemed necessary in order to further the ains of the inspection, and to use
the nost appropriate nethods in order to obtain an accurate picture of the
facts to be verified,

(e) To order the posting of any notices required by |aw,

() To set reasonable tinme limts for maki ng good any vi ol ati ons not ed
and, in the event of inm nent danger to workers' health or safety, to order
i mredi ate action to be taken; and

(9) To take any other action that may be stipulated by | aw and
governed by the provisions of article 39 of the Act.

154. The inspection of a workplace may be called for in two situations:

(a) Schedul ed inspections, i.e. those included in the nonthly schedul e
drawn up by the conpetent supervisory authorities, the aimof which is to
establish that |egal provisions are being conplied with and to elimnate
dangers in the workpl ace;

(b) Speci al or unschedul ed inspections, made in order to check
specific points reported by workers or enployers and require inmediate, urgent
verification.

Status of article 74 of the Labour and Social Wlfare Sector (Organization and
Functions) Act, which is at variance with the right to freedom of novenent
within or through Sal vadoran territory, to choose work, or to |l eave or enter

the country

155. This article relates to contracts concluded wi th Sal vadoran workers for
services to be provided outside the country; it has never been seen as an

i npedi ment to the exercise of social rights. On the contrary, it has al ways
been considered a very sound way of providing guarantees to Sal vadoran workers
taking up offers of work abroad that are fraudulent or do not neet the
conditions laid down in national |egislation.

156. The provision my appear to inpair fundanental rights to sone extent,
particularly that part of it stipulating that the mgration authorities shal
not permt contracted workers to |leave the country until their contracts have
been approved by the Mnistry of Labour and Social Wl fare. But this
limtation is felt to be essential in order to guarantee |abour rights, and
the provision's real intent is to give the Mnistry sone control over
foreigners who cone to the country to offer work. Once they have been

aut hori zed to do so, the contracts they conclude are subnmtted to the Mnistry
for approval, with the follow ng conditions:

(a) The workers concerned must be over 18;
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(b) The contracted workers' travel expenses to and fromthe place
where they are to work must be paid by the enployer; and

(c) The enpl oyer nmust post a bond in an anmount sufficient, in the
M nistry's judgenent, to cover the workers' repatriation costs.

157. In short, this provision is not regarded as violating workers
fundanmental rights; on the contrary, it is intended as a safeguard

Reasons for the non-ratification of ILO Conventions Nos. 98 and 87

158. According to the Mnistry of Labour, the Government of El Sal vador has
not yet adopted or ratified ILO Conventions No. 87 concerning Freedom of
Associ ation and Protection of the Right to Organize and No. 98 concerning the
Ri ght to Organi ze and to Bargain Collectively.

159. The ILO Constitution, in article 19, paragraphs 5-7, refers to the
obligation of ILO nenbers to submit the Conventions and Recommrendati ons
adopted by the Conference to the conpetent authorities, and states:

“5, In the case of a Convention

(a) the Convention will be conmmunicated to all Menbers for
ratification;

(b) each of the Menbers undertakes that it will, within the
period of one year at nost fromthe closing of the session of the
Conference, or if it is inpossible owing to exceptional circunstances to
do so within the period of one year, then at the earliest practicable
nonment and in no case later than 18 nonths fromthe closing of the
session of the Conference, bring the Convention before the authority or
authorities within whose conpetence the matter lies, for the enactnent
of legislation or other action;

(c) Menbers shall informthe Director-General of the
International Labour O fice of the nmeasures taken in accordance with
this article to bring the Convention before the said conpetent authority
or authorities, with particulars of the authority or authorities
regarded as conpetent, and of the action taken by them?”

160. It is inportant to draw attention to an |ILO docunment entitled
“Menmor andum concerni ng the obligation to submt Conventions and
Recomrendations to the conpetent authorities”:

“11. EXTENT OF THE OBLI GATION TO SUBM T

Article 19 lays down the obligation to place before the conpetent
authorities all instrunents adopted by the Conference w thout exception
and without distinction between Conventions and Recomrendati ons.

On the other hand, the obligation of governnents to submt the
instrunents to the conpetent authorities does not inply any obligation
to propose the ratification or application of the instrument in
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gquestion. Governnents have conplete freedomas to the nature of the
proposals to be nade when subnmitting Conventions and Recommendations to
the conmpetent authorities.”

161. Against this background, a nunber of provisions of the above-nentioned
Conventions will now be discussed.

162. The first of the Conventions dealt with is that concerning freedom of
association, and here it should be noted that ILO has a Coonmittee on Freedom
of Association, answering to the Governing Body, and al so a Fact-Fi nding and
Conci liation Comr ssion on Freedom of Associ ati on, whose purpose is to
encourage and nonitor the inplenentation of |egislation on freedom of

associ ation

Convention No. 87 concerning Freedom of Association and Protection of the
Right to Organize

163. Articles 2-5, 7, 10 and 11 of Convention No. 87 read as foll ows:
“Article 2

Wor kers and enpl oyers, without distinction whatsoever, shall have
the right to establish and, subject only to the rules of the
organi zation concerned, to join organizations of their own choosing
wi t hout previous authorization.

Article 3

1. Wor kers' and enpl oyers' organi zations shall have the right
to draw up their constitutions and rules, to elect their representatives
in full freedom to organize their adm nistration and activities and to
forrmul ate their progranmes.

2. The public authorities shall refrain fromany interference
which would restrict this right or inpede the | awful exercise thereof.

Article 4

Wor kers' and enpl oyers' organi zations shall not be liable to be
di ssol ved or suspended by adm nistrative authority.

Article 5

Wor kers' and enpl oyers' organi zations shall have the right to
establish and join federations and confederations and any such
organi zati on, federation or confederation shall have the right to
affiliate with international organizations of workers and enpl oyers.
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164.

Article 7

The acquisition of |egal personality by workers' and enpl oyers
organi zations, federations and confederations shall not be made subject
to conditions of such a character as to restrict the application of the
provi sions of articles 2, 3 and 4 hereof.

Article 10

In this Convention the termc<organi zati on' means any organi zati on
of workers or of enployers for furthering and defending the interests of
wor kers or of enployers.

Article 11

Each Menber of the International Labour Organization for which
this Convention is in force undertakes to take all necessary and
appropriate neasures to ensure that workers and enpl oyers may exercise
freely the right to organize.”

In EIl Sal vador, the right of association or, in other words, the right

to formtrade uni ons has been constitutionally recognized since 1950 and is
currently established in article 47 of the Constitution, as follows:

165.

“Article 47. Enployers, private enployees and workers, w thout

di stinction as to nationality, sex, race, creed or political

convi ctions, and whatever activity or kind of work they perform have
the right to associate freely for the protection of their respective
interests, by form ng professional associations or trade unions. The
sane shall apply to workers in the autononous official institutions.

These organi zations shall be entitled to | egal personality and to
due protection in the exercise of their functions. Their dissolution or
suspensi on may be ordered only in those cases and according to the
formalities specified by I aw

The special provisions for the constitution and operation of rura
and urban professional and trade union organizations shall not restrict
the freedom of association. Any exclusion clause shall be prohibited.

Menbers of trade union executives shall be Sal vadorans by birth
and, during the period of their election and termof office, and for a
year after |eaving office, they may not be dism ssed, suspended for
di sciplinary reasons or transferred, and their working conditions my
not be inpaired, except for just cause previously approved by the
competent authority.”

This constitutional provision, which is simlar to that contained in

article 191 of the 1962 Constitution, is further developed in the current
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Labour Code, of which Book 2 deals with collective |labour law, title 1 deals
with professional associations, and chapter 1 deals with the right to
prof essi onal association and the protection of that right.

166. Beginning at article 204, the Labour Code covers the right of workers
and enployers to associate freely for the defence of their group interests.
This right is subject, however, to a series of regulations whose aimis to
prevent anarchy in such associations, while ensuring that facilities are

avail able to constitute such associations, so that the principle of free
association can be fully exercised. |In addition, the intention of article 47
paragraph 3, of the Constitution is observed, in the sense that the conditions
for the basis and form of the constitution and operation of trade union

organi zati ons cannot restrict the freedom of association.

167. A nunber of articles of the Labour Code deal with safeguards for the
right of professional association, including, for exanple, article 205, which
reinforces that right by prohibiting such actions as:

(a) Conpel i ng another person to join or |eave a union, except in
cases of expulsion for a reason previously established in the statutes;

(b) Preventing anot her person fromparticipating in the establishnment
of a union or forcing soneone to do so;

(c) Di scrim nating agai nst workers on the grounds of their union
activities or taking reprisals against themon the same grounds;

(d) Taking action ainmed at preventing a union from being formed or at
dissolving it or bringing it under the enployer's control; and

(e) Restraining in any way the legiti mate exercise of the right of
prof essi onal associ ation

168. Simlarly, article 251 establishes penalties for enployers who violate a
union's right to exist, while articles 248 et seq. of the Code regul ate the
guar ant ees extended to nenbers of trade union executives, as nentioned in
article 47, paragraph 4, of the Constitution. It should be pointed out that
the guarantees under the Code are extended to the executive nmenbers of unions
that as yet have no | egal personality but have taken steps to obtain such
personality, and that they also cover the persons who forma union for a
period of 60 days fromthe date on which the National Department of Socia
Organi zations (Mnistry of Labour and Social Wlfare), at their request,
notifies the enployer or enployers of their appointnent. A further attenpt to
forma union my not be made until six nmonths have el apsed since the previous
att enpt .

169. One exception in this case is that, even though workers in the

aut ononous official institutions have the right to formtrade unions, this is
not an absolute right since, according to the Labour Code, article 2,
paragraph 2: “This Code is not applicable if the relationship between the
State, nunicipalities and autononous or sem -autononous official institutions
and their enployees is public in nature or originated in an adm nistrative
act, such as appointnment to a post specifically designated in the Wages Act as
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financed by the general or special budgets of such institutions, or is
designated in the nunicipal budgets, or if that relationship arises out of a
contract for the provision of professional or technical services.” This neans
that such civil servants do not enjoy the right in question.

Concl usi ons

170. The right to formtrade unions in El Salvador is granted exclusively to
enpl oyers, workers in the private sector and enpl oyees of the autononous
official institutions. The Constitution clearly does not grant public
servants the right to formtrade unions.

171. Convention No. 87 establishes this right for workers and enpl oyers
wi t hout distinction whatsoever, and is therefore broader in scope than the
correspondi ng constitutional provision.

172. Article 47 (final paragraph) of the Constitution stipulates that nmenbers
of trade union executives “nust be Sal vadoran by birth”. The Convention
stipul ates that organi zations have the right freely to elect their
representatives, w thout distinction whatsoever, which differs fromthe
constitutional provision in question.

173. The extent to which the guarantees |laid down in the Convention shal
apply to the arnmed forces is a matter to be determ ned by nationa

| egislation. Articles 212 and 213 of the Constitution stipulate that the
armed forces are obedient, professional and non-political, and shall not
deliberate in mtters of service, and that their structure, |egal regine,
doctrine, conposition and functioning are defined by the |law, regulations and
speci al provisions which the President of the Republic may adopt. Thus the
armed forces may not be subject to a reginme other than that laid down in the
Constitution.

Convention No. 98 concerning the Application of the Principles of the Right to
Organi ze and to Bargain Collectively

174. The relevant articles of the Convention are transcri bed bel ow
“Article 1

1. Wor kers shall enjoy adequate protection against acts of
anti-union discrimnation in respect of their enploynment.

2. Such protection shall apply nmore particularly in respect of
acts calculated to

(a) Make the enmpl oynment of a worker subject to the
condition that he shall not join a union or shall relinquish trade
uni on nmenber shi p;

(b) Cause the dism ssal of or otherw se prejudice a
wor ker by reason of union nmenbership or because of participation
in union activities outside working hours or, with the consent of
t he enpl oyer, wi thin working hours.
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Article 4

Measures appropriate to national conditions shall be taken, where
necessary, to encourage and prompote the full devel opment and utilization
of machinery for voluntary negotiation between enpl oyers or enployers
organi zati ons and workers' organizations, with a viewto the regul ation
of terms and conditions of enployment by nmeans of collective agreenents.

Article 5

1. The extent to which the guarantees provided for in this
Convention shall apply to the arnmed forces and the police shall be
determ ned by national |aws or regul ations.

Article 6

Thi s Convention does not deal with the position of public servants
engaged in the adm nistration of the State, nor shall it be construed as
prejudicing their rights or status in any way.”

175. It should be noted in this connection that our |egislation protects
wor kers from mani pul ati on by enployers and that practised by trade unions in
sone cases agai nst non-nenbers, as descri bed bel ow.

176. In this connection, the Constitution states:

“Article 390 The law shall regulate the terns under which collective

| abour contracts and agreenents shall be concluded. The stipul ations
contained in such contracts or agreenents shall be applicable to al
workers in the enterprises that sign them even if they do not belong to
the contracting union, and also to other workers who enter such
enterprises while the contracts or agreenments are in effect. The |aw
shall establish the procedure by which working conditions in different
econom c activities my be made uniform on the basis of provisions
contained in the mgjority of collective contracts and agreenents in
force in each type of activity.”

177. The last sentence of article 47, third paragraph, of the Constitution
states: “Any exclusion clause is prohibited.” Pursuant to this, article 277
of the Labour Code stipulates: “The collective |abour contract shall not
contain any exclusion clause; consequently, enployers may hire or maintain in
enpl oynment non-uni oni zed workers, and no working conditions may be stipul at ed
which are different fromthose provided for workers who are nenbers of the
contracting union. An exception shall be made for persons whose work
justifies such action because of its scientific, artistic or technica

i nportance.”

178. A few of the |egal provisions nmentioned earlier in connection with
Convention No. 87 also apply to this Convention. These include article 205 of
t he Labour Code, which reads as foll ows:
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“Article 205 No person may:

Conpel another person to join or |eave a trade union, except in cases of
expul sion for a reason previously established in the statutes;

Prevent anot her person from participating in the establishnent of a
union or force himto do so;

Di scrim nate agai nst workers or take reprisals against themon the
grounds of their union activities;

Take action aimed at preventing a union from being forned or at
dissolving it or bringing it under the enployer's control;

Restrain in any way the legitimte exercise of the right of professiona
associ ation.”

Concl usi ons

179. Article 4 of the Convention states that appropriate nmeasures shall be
taken to encourage and pronote the full devel opment and utilization of

machi nery for voluntary negotiation ... with a view to the regulation of termns
and conditions of enployment by nmeans of collective agreenments. This article
makes the Convention difficult for El Salvador to ratify, as it obviously
infringes or alters the will of the legislature as expressed in substantive
principles of |aw enshrined in our Constitution and is therefore considered to
be unconstitutional.

Peasants' need for housing, work and education. Current situation and
Governnent policy

180. The Deputy M nister for Housing and Urban Devel opment, working with the
muni ci pal governnents, NGOs and the comrunity, is inplenenting a governnent
programe entitled “Human settlenents”. The programme's goal is to help

| ow-incone famlies to purchase a plot of land, thereby fostering

| egal | y-established settlenments “in the public interest and for progressive
devel opnent”. The progranme al so hel ps strengthen nunici pal governnents

t hrough the allocation of financial resources to cover part of the service
demands created by the new settlenments.

181. The programme is ainmed at famlies living on nunicipal, State-owned or
private | and, involving negotiations between | andowners, the community and the
muni ci pal governnment, or fanmlies who have been rel ocated, through the "“new
organi zed settlements” programme, to the above-nentioned | and because they had
previously been living in high-risk areas, on rights of way, in ecological or
archeol ogi cal reserves or on private property.

182. The progranmme al so enabl es recipient nunicipal authorities to take
action when disasters significantly damage the honmes of the very poor, by

i medi ately providing the affected famlies with materials for infrastructure
wor k and hence enabling themto continue living in their hones on a

provi sional basis.
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Programe rul es

183. The design of settlenents nust conformto the Urban Pl anni ng and
Construction Act and provide for adequate access points, appropriate plot
Si zes, green areas for recreation or social infrastructure, and protected
areas for rivers, ravines and other natural resources.

184. The programe provides for guidance to famlies naking up the

comruni ties, on the use of appropriate resources for cooking and on observance
of Mnistry of Health regul ations for the managenent of underground and
surface watercourses, the management of excreta and donestic waste
reforestation, preservation of green areas for recreation, and protected areas
for rivers and ravines. Services will be allotted in accordance with the
area's resources and the Urban Planning and Construction Act, and efforts wll
focus on hel ping the community to nmake rational use of resources.

185. The programme is being conducted in the 14 departnments of the Republic,
in municipalities which need to resolve their popul ation’s housing needs,
possess | and suitable for housing that has been or may be registered under the
community's nane, or conprise private property designated as being in the
public interest. Beneficiary famlies nmust be in the extreme-poverty category
and an agreenent nust be concluded between the nunicipality, the comunity and
the owner of the land if he is a private individual.

186. The programe is ained at poor famlies living in mniml housing
conditions and in high-risk areas, on rights of way, in ecol ogical or

ar chaeol ogi cal reserves or on private property, persons over 18 years of age,
and persons who belong to a family unit with an inconme of |ess than two

mont hl'y m ni mrum wages when they can prove that the family has no assets and
have expressed a desire to purchase a plot.

187. For information on education, see annex 11. 1/

Report of the Social Investnent Fund (FIS) on peasants in a situation of
extrene poverty

188. The poverty map used by the Social Investnent Fund for Local Devel opnent
di vi des the population into urban and rural categories and places inhabitants
in one of the following three strata: absolute (or extreme) poverty, relative
poverty and non-poor. The rural population is conmposed of peasants and is
characterized by wi despread absol ute poverty. Persons living in this
situation nunber 672,391, or 26.46 per cent of the total rural population

and 13.13 per cent of the total population of El Sal vador.

189. The population in a situation of extreme poverty is considered to be the
popul ati on group whose i ncone does not cover the cost of a basic food basket
meeting mninmumnutritional needs. The cost of a basic food basket is

equi valent to a nonthly incone of $132.45 (exchange rate 1 dollar =

8.72 colones), which is the m nimum wage in El Sal vador. See annex 12.1/
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Rel ati onshi p between ni ni num wage and basi c food basket

190. “Basic food basket” nmeans the basic products which make up the
popul ation's usual diet in sufficient quantities to cover at |east, the energy
needs of an individual.

191. The basic food basket is used as an indicator for setting the m ninum
wage, al though the m ni rum wage does not equal the exact value of a food
basket. In July 1995, for exanple, when the urban m ni rum wage was set

at 1,155 col ones, the cost of a food basket was 1,037.70 col ones, and so the
m ni nrum wage was hi gher.

192. It is inportant to renmenber that the value of a basic food basket varies
with the prices of the products it contains. Thus, when inflation is
negative, as it was in the last nmonths of 1997, the value of the basket drops;
when inflation is positive, it increases. The value of the m ni nrum wage
remains stable until it is revised by the National M ni mum Wage Board

193. The relationship between the m ni num wage and the basic food basket is
established in articles 145 and 146 of the Labour Code, which state:

“Article 145. In setting the m ni mum wage, account shall be taken
primarily of the cost of living, the type of work involved, the

di fferent systens of remuneration, the different areas of production and
other simlar criteria.

Article 146. |In determning the cost of living, consideration shall be
given to ordinary expenditure on food, clothing, housing, education and
protection of health, for an average working-class rural or urban
famly”.

194. Thus the basic food basket is a valuable reference tool for establishing
m ni nrum wage | evels for urban and rural areas. The gap between the m ni num
wage and the cost of a basic food basket is due to the fact that, although the
cost of a basic food basket is a valuable reference tool for establishing the
m ni mum wage, it is not the only factor taken into account. The follow ng are
al so considered inportant: prices of national and exportabl e goods;
purchasi ng power of wages; sector growth; competitiveness of national and
foreign products; enploynent and unenpl oynent |evels; productivity |evel;

| evel of the national econony in general, etc. Consequently, in many cases
the m ni mum wage turns out to be [ower than the cost of the basic food basket,
since analysis of the above-nentioned factors indicates that enterprises are
unabl e to pay a higher wage than that established and that if they were to do
so, they would either have to reduce staff or cease operating altogether.

This would lead to an increase in unenploynment and adversely affect the

nati onal econony.

Information on the workers' solidarity novenent

195. The Sal vadoran Constitution contains extensive provisions regulating
the right of association; all the country's inhabitants have the right to
associate freely for any | awful purpose (Constitution, art. 7). Wrkers

solidarity associations are not prohibited under the Constitution, but the
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Constitution invests trade unions with the exclusive right to defend workers
interests. The unions are entitled to | egal personality and to be duly
protected in performng their functions.

196. The provisions governing the protection of trade unions are contained in
t he Labour Code. Sal vadoran |abour |egislation prohibits the organization and
operation of m xed trade unions, defined as unions “conprising enployers and
wor kers” (Labour Code, art. 207), and stipulates that trade unions are
responsi bl e for “concluding collective | abour contracts and agreenments”

(art. 228 (a)). The Labour Code grants trade unions the exclusive right to
conclude and nodify collective contracts. It is therefore obvious that

Sal vadoran | egi sl ati on does not permt workers' solidarity associations to
represent workers or defend their interests.

197. ElI Sal vador has no | egal instrument exclusively governing solidarity
associ ations, such as Costa Rica's Solidarity Associations Act. A |law
relating to non-profit associations and foundations was recently enacted,
governi ng associ ati ons which do not seek financial gain for their nmenbers,
such as NGOs. Solidarity associations which do not pursue financial gain
coul d be established under this | aw, associations for profit would conme under
the regulations relating to commercial enterprises in the Comrercial Code or
the General Act relating to Cooperative Associations. However, there are no
official data on solidarity associations entered in the Mnistry of the
Interior's register of non-profit associations and foundations or the
Commerci al Regi ster.

198. In order to obtain | egal personality, trade unions nust register with
the Mnistry of Labour and Social Welfare (Labour Code, arts. 219 et seq.).
The Labour Code does not give solidarity associations the possibility of
registering officially as workers' organi zations with this Mnistry.

199. From anot her standpoint, it has to be said that the solidarity nmovenent
is not a significant or even visible phenomenon in ElI Salvador. 1In 1992, the
Inter-American Regional Organization of W rkers, the western hem sphere branch
of the International Confederation of Free Trade Unions, stated that there
were only three enterprises in which solidarity organizations existed. This
is quite a | ow number, and in any event the organization itself accepted the
fact that solidarity associations had not succeeded in developing in

El Sal vador. To the Governnent's know edge, there have been no national or

i nternational conplaints of attenpts to thwart or inpede union activity by

wor kers' solidarity associations. |In other words, it has to be said that the
solidarity nmovenent has no influence or prospects in El Salvador and that it
has not caused any kind of problemfor the devel opnent of the Sal vadoran trade
uni on novenent.

200. There are in fact no studies of Salvadoran trade union organizations

whi ch indicate that solidarity associations even exist in El Salvador or that
such organi zati ons have actually harned the devel opment of Sal vadoran trade
uni ons. The Governnent of El Sal vador respects the designation of trade union
organi zations as the only entities enpowered to represent the workers
interests, as established in the Labour Code.
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Labour Code provisions governing night work and overtine

201. Night work is governed by articles 161-170 of the Labour Code, which
basically stipulates that night work is that performed during the period
from7 p.m one day until 6 a.m the next. Ni ght work may not exceed 36 hours
a week. Any work conprising nore than three and a half night hours is

consi dered to be a night shift. Dangerous or unhealthy work, according to the
definition of the Social Wl fare Departnent, may not exceed 6 hours a day

or 36 hours a week. And finally, work performed during night hours must be
remunerated at a rate at |east 25 per cent higher than equival ent work during
dayti me hours.

202. Regarding overtime, article 169 of the Labour Code stipul ates that al
work verified as having been perfornmed outside normal working hours shall be
remunerated at a rate 100 per cent nore than the basic hourly wage; overtine
may in any event only be worked on an occasi onal basis, when speci al
circunstances so require. Conpani es which work on a 24-hour basis, however,
may require one hour of overtime work on a permanent basis, to be perforned
during the night shift; the | abour contract may al so stipul ate one hour of
overtinme work per day for the sole purpose of replacing the four hours of the

sixth working day. 1In all the above cases, the enployer nust submt the
| abour contract and regul ati ons governi ng working hours to the Departnent of
Labour for approval. It should be added that the m ni num wage, which is used

as a basis for all the above calculations, is set by the National M nimum Wage
Board at |east every three years

203. Below are the articles relating to this subject as they appear in the
Labour Code:

“Article 161. Working hours shall consist of day shifts and night
shifts. Day shifts are worked during the period between 6 a.m

and 7 p.m on the sanme day; night shifts are worked between 7 p. m

one day and 6 a.m the next. An ordinary work shift, with the
exceptions specified by Iaw, shall not exceed eight hours for a day
shift or seven hours for a night shift. A work period consisting of
nore than four night hours shall be considered to be a night shift for
t he purposes of its duration. The working week shall not exceed

44 hours including day shifts and 39 hours including night shifts.

Article 162. In the case of jobs which are unhealthy or dangerous,
wor ki ng hours shall not exceed 7 hours a day or 39 hours a week for
dayti me work, or 6 hours a day or 36 hours a week for night work.

For the purposes of this article, a work shift which includes nore
than three and a half night hours shall be considered a night shift for
the purposes of its duration.

Dangerous or unhealthy jobs are defined in articles 106 and 108.
In case of doubt as to whether a job is dangerous or unhealthy, the
assessnent of the Department of Social Welfare shall be foll owed.

Not wi t hst andi ng the provision contained in the first paragraph of
this article, the heads of firms in which work classed as dangerous or



E/ 1989/ 5/ Add. 12
page 57

unhealthy is performed may request authorization fromthe Mnistry of
Labour and Social Welfare to work in accordance with the provisions laid
down in the preceding article. Such authorization shall be granted
followi ng an advisory opinion by the Department of Social Welfare
stating that such firnms use appropriate safety and hygi ene systens and
equi prrent in the performance of their activities, and that occupationa
hazards are the responsibility of managenent and have not been frequent.
The authorization in question shall be revoked if the above-nentioned
conditions are altered in any way.

Article 163. Effective working tine is considered to be all the tine
during which the worker is at the enployer's disposal, and includes
essential breaks for rest, nmeals or neeting other physiol ogical needs
during working hours.

Article 164. In special cases, working hours may be divided into up to
three parts comprising no nore than 12 hours, upon authorization by the
Departnment of Labour.

Article 165  Enployers shall initially set the working hours, but any
subsequent changes shall be nade in consultation with the workers.

Di sagreenents shall be resolved by the Departnent of Labour, in
accordance with the provisions of this Code, collective agreenents and
contracts, internal |abour regulations, the nature of the work perforned
by the firmor, in the absence of these criteria, considerations of
equity and comon sense

Article 166. When the work shift is not divided, the work period nust

i ncl ude breaks to enable workers to eat and rest. These breaks shall be
one hal f-hour in length; however, when breaks are not possible because
of the nature of the work, the enployer shall be obliged to allow the
workers to eat without affecting the normal course of work.

In enterprises performng a public service such as rail ways,
passenger transport, electricity supply and simlar activities, the
wor ki ng hours shall be established by the enterprise, with a viewto
providing the best service or in conformty with the provisions
established by the conpetent authority and the respective interna
| abour regul ati ons, where appropriate.

Wor kers and enpl oyers engaged in work essential to the comunity
may not concl ude agreenments stipulating working hours which are
prejudicial to the conmmunity. For this category of services, working
hours shall be approved by the Director of Labour.

Article 167. No less than eight hours nay el apse between the concl usion
of one ordinary work shift plus overtinme and the begi nning of the
following shift.

Article 168  Renuneration for work perforned during night hours shal
be at |east 25 per cent higher than for equival ent work during daytinme
hours.
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Article 169. Any work verified as having been perfornmed outside norna
wor ki ng hours shall be remunerated at a rate 100 per cent greater than
the basic hourly wage, up to the limt established by | aw.

Remuneration for work whose performance extends beyond the
ordi nary wor ki ng day because of acts of God such as fires, earthquakes
or simlar incidents shall consist solely of the basic wage.

Article 170. Overtime may be contracted for only on an occasiona
basi s, when made necessary by unforeseen or special circunstances.

W t hout prejudice to the provisions of the precedi ng paragraph, in
enterprises where work is perfornmed 24 hours a day, one hour of overtine
work may be required on a regular basis, to be perforned during the
ni ght shift.

The | abour contract nmay al so stipul ate one hour of overtinme work
per day, for the sole purpose of replacing the four hours of the
si xth working day, to allow the workers two consecutive days of rest,
Saturday and Sunday, each week.

In the cases referred to in the two precedi ng paragraphs, the
approval of the Director of Labour shall be required for the agreenent
to be valid.”

Reasons why public enployees are denied the right to organize and to strike,
whereas the State recogni zes enployees' associations and the Governnent
negotiates with workers, even when strikes are declared ill eqgal

204. Article 47 of the Constitution establishes the right to organize for
enpl oyers and private-sector enployees; public enployees are thus denied this
right. In addition, the right to strike is expressly denied in article 221 of
the Constitution.

205. The Mnistry of Labour believes that public enployees should be denied
both rights because of the nature of the service they performfor the

i nhabitants of a country, i.e. a public service which, by definition, nust be
perfornmed continuously. This continuity would clearly be broken by exercise
of the right to strike. Another reason would be neglect of duty consequent
upon a public enployee devoting time to other activities (trade-union
activities); custonmers or nenbers of the public could be seriously incommopded.

206. It is nonethel ess an undeniable fact that public and nunicipal workers
seek to form associations to defend their interests, although not in the
framework of the right to organize but in the formof civic associations,

whi ch are governed by the Civil Code and the Act relating to Non-Profit
Associ ati ons and Foundati ons (Non-Governnental Organizations). Simlarly, the
Governnent is frequently unable to oppose the political and organi zati ona
power of these associations, so that in the whole history of El Salvador there
has never been a single trial or conviction, individual or collective, for a
viol ation of the above-nentioned | egal provisions.
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207. Although it is true that the State recogni zes enpl oyees' associations in
the public sector, it does so in the framework of freedom of association as
established in the Constitution, and if it negotiates with themit does so for
the reasons nentioned above.

Expl anation of the difference between a public enployee and a public-sector
wor ker _under Sal vadoran | eqgi sl ation

208. Nowhere in the legislation of El Salvador is a distinction nmade between
a public enployee and a public-sector worker; these expressions are synonynous
in all cases. However, confusion may arise fromthe provisions of the Civi
Service Act, which is the |legal and disciplinary statute governing public

of ficials and enployees, in the three branches of government as well as public
corporations financed by governnent funds. Although the Act is universally
applicable, it stipulates that officials and enpl oyees or junior staff
specified in article 4 are subject to the jurisdiction of the ordinary courts
rather than that of the Civil Service Tribunal with regard to the attribution
of disciplinary responsibilities and inposition of penalties, in accordance
with the Act relating to Guaranteed Access to Justice for Public Oficials not
bel onging to the Established Civil Service and ordinary | aw.

G ounds for dissolution of a trade union

209. The grounds for dissolution of a trade union are contained in

article 231 (2) of the Labour Code: *“Dissolution may be ordered only in cases
of extremely serious violation of the |aw or the Constitution”, and in

article 232, which reads:

“Simlarly, a trade union shall be dissolved

(a) When its nmenbership has fallen below 35 for nore than
one year;

(b) When it is legally inmpossible for the trade union to
continue to exist, as in the case of closure of the firm termnation of
work or simlar cases; and

(c) By decision of its nenmbers in conformty with the
corresponding statutory rules.”

210. In accordance with article 233 of the Labour Code, the dissolution of a
trade union for any of the reasons mentioned above nust be declared by the

judge who is conpetent according to the ordinary rules, on the application of
anyone who denonstrates that they have an interest in bringing such an action.

Mechani sm or _device for avoiding strikes during periods of | abour unrest

211. A reply to this question nust begin with a definition of a strike.
According to article 527 of the Labour Code, “A strike is a collective
suspensi on of work, agreed on by a majority of workers, for the purpose of
obtaining a specific goal”. Simlarly, article 528 of the Code states which
strikes are considered to be legal, as follows:
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(a) Stri kes whose purpose is the conclusion or amendnent of a
coll ective | abour contract;

(b) Stri kes whose purpose is the conclusion or amendnent of a
coll ective | abour agreenent;

(c) Stri kes whose purpose is the defence of workers' conmon
prof essi onal interests.

212. In the context of a |legal strike, the Labour Code establishes, in
article 480, mechanisnms or devices for resolving a collective |abour conflict
of an econonic character. The article reads: “Collective conflicts of an

econom ¢ character or collective conflicts of interest shall be dealt with in
accordance with the foll owi ng stages:

(a) Di rect negotiation

(b) Conci li ation;

(c) Arbitration;

(d) Strike or work stoppage”.
213. These stages are interrelated, i.e. they nust follow one another in the
order in which they are listed. It may therefore be concluded that there is
i ndeed a mechani sm est abli shed by |Iaw for resolving | abour conflicts short of

a strike, and that a strike is the last resort for reaching a solution

Nunmber of work stoppages in El Sal vador. Figures for strikes in the past
five years

214. See annex 13. 1/

Nunber and structure of trade unions

215. Article 208 of the Labour Code recognizes the follow ng types of trade
uni on:

(a) Si ngl e- prof essi on uni on;

(b) Enterprise union

(c) I ndustry uni on;

(d) Uni on enconpassi ng several enterprises; and
(e) Uni on of own-account workers.

216. According to article 206 of the Code, m xed unions, i.e. unions made up
of workers and enpl oyers, are prohibited.
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217. Article 211 states that 35 menbers are needed to forma trade union and
that all enployers are obliged to recognize and negotiate wi th any union
conprising a mpjority of their workers.

218. Trade unions obtain | egal personality in accordance with the provisions
of the Labour Code, by registering with the Mnistry of Labour and Socia

Wel fare under the procedure set forth in articles 219 et seq. of the Code. In
accordance with article 220 of the Code, trade unions are governed by their
general assenbly, which is in all cases the union's highest authority.
Article 224 states that the executive shall be responsible for directing and
adm nistering the union. Unions are run by an executive, which nay be either
general or be responsible for a particular branch. The executive is conposed
of no less than 3 and no nore than 11 persons in the first case and no |ess
than 3 and no more than 7 persons in the second. Union nenbers have ful

di scretion and freedomin appointing nmenbers of the secretariat. There are
currently 299 registered trade unions. Annex 141/ contains a list of active
uni ons and | eaderl ess unions registered to date.

Programmes for the protection of pregnant wonmen

219. The Mnistry of Public Health and Social Assistance has begun a National

Mat ernal Heal th Programre which includes prenatal care, i.e. care during
pregnancy, care during childbirth and post-partumcare, in all health units
and public hospitals throughout the country. In addition to care during

pregnancy, the Progranme provides for training of m dw ves by doctors in order
to inprove mdw fe-assisted births in a non-nmedical environnent.

220. It should be noted that the | evel of maternal care coverage by the

M nistry of Public Health is high according to the maternal care indicators
for 1997 for the entire country: prenatal coverage, 59 per cent; hospita
births, 45 per cent; post-natal coverage, 44 per cent and midw fe-assisted
births, 22 per cent.

Programmes for street children

221. The work of the Salvadoran Institute for the Protection of
Children (I1SPM, the government body responsible for specific policies for the
protection of children with problems, including street children, focuses on
the foll owi ng areas:

(a) Formal and informal education;

(b) Humani t ari an assi st ance;

(c) Programes to conbat drugs and al coholism

(d) Preventive heal th progranmes; and

(e) Programmes ai med at eradicating prostitution.

222. The followi ng are anong the non-governnental institutions working with
these types of children:
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(a) Asoci aci 6n Fe y Alegria;
(b) Fundaci 6n Nueva Vida Pro-Nifio de la Calle;
(c) A of Pal me Foundation for the Protection of Children
(d) Sal vadoran Foundation for the Devel opment of Wonmen and Chil dren;
(e) Oscar Romero Foundation for Abused Children in El Sal vador;
(1) Associ ation for Conprehensive Assistance to Children;
(9) Fundaci 6n | a Sagrada Fanilia
(h) Fundaci 6n Maqui |l i shuat ;
(i) Don Bosco Industrial Estate.
223. Anot her government project financed with international aid is the
“Project on work, education and health for children”, whose goal is to conbat
drug dependency anong children and to assi st abandoned children living in the

street.

Measures taken by the Governnment to conmbat child | abour

224. The efforts of the Governnent to conmbat child | abour began in 1992, with
the National Child Labour Programme, coordinated by the National Secretariat
for the Famly, the | ead agency for national policy on children, wonen and the
famly, with the participation of NGOs. The programe was inplemented by the
Sal vadoran Institute for the Protection of Children (I1SPM, through its
Preventive Care Division; it arose in response to a need to unify efforts by
the Governnent and NGOs.

225. On the initiative of the Mnistry of Labour and Social Wl fare,

El Sal vador ratified ILO Convention No. 138 concerning M ninmum Age for
Adm ssion to Enploynent on 14 July 1994. It was published in the

Diario Oficial, No. 169, Vol. 324, on 13 Septenber 1994 and entered into
force as fromthat date

226. In June 1996, the Mnister of Labour and Social Welfare, on behalf of
the Governnent, and together with his counterparts fromthe region, signed a
menor andum of understanding with ILO, thereby strengthening action to conbat
child | abour. At the present tinme the efforts of the Mnistry of Labour and
the Sal vadoran Institute for the Protection of Children are being intensified,
new areas of cooperation are being opened up and the full range of State
services brought into operation in order to neet the challenge of eradicating
child I abour. The International Programre on the Elimnation of Child Labour
(IPEC) is being inplenented through this partnership. To follow up the

menor andum of under st andi ng, President Armando Cal der6n Sol swore in the

| PEC National Executive Conmittee in August 1997. The Conmittee is nade up of
representatives of the follow ng institutions:



E/ 1989/ 5/ Add. 12
page 63
Governmental sector:
Sal vadoran Institute for the Protection of Children;
M nistry of Labour and Social Welfare;
M ni stry of Educati on;
Busi ness sector:
Sal vadoran Buil ders’ Associ ati on (CASALCO ;

Uni on of Agrarian Reform Cooperatives, and Coffee Producers,
Processors and Exporters (UCAPROBEX);

Wor kers' organi zati ons:
Nat i onal Federation of Sal vadoran Workers (FENASTRAS);

Sal vadoran Federation of Independent Associations and Uni ons
( FEASI ES) ;

Non- gover nnent al organi zati ons:

Sal vadoran Foundation for the Devel opnment of Wnen and Chil dren
( FUNDEMUN) ;

Sal vadoran Foundation for Education and Enpl oyment (EDYTRA);
Corporation of Municipalities of the Republic of El Sal vador (COMJRES);
I nternational Labour Organization (ILO), in an advisory capacity;
United Nations Children’s Fund (UNICEF), in an advisory capacity.

227. The followi ng are anong the nost significant activities undertaken by
the nmenbers of the National Executive Conmittee:

(a) Revi sion of the draft decree establishing the Committee;
(b) Revi sion of the Commttee s draft plan of work;
(c) Training in the area of eradication of child |abour;

(d) Research on child | abour and educati on coordi nated by UNI CEF
and | SPM

(e) Proposal for a Revised Progranme of Action for Institutional
Devel opnment and Direct Action concerning girl beggars;

(f) Proposal for a Revised Programme of Direct Action concerning child
shel I fish divers;
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(9) Drafting of terns of reference for the National Plan: definition
of child | abour, dangerous work, age span, plan objectives, strategic areas of
action, types of intervention, courses of action, periods of intervention,
coordi nation, financing, managenent and follow up of the plan;

(h) It should be noted that awareness of this subject is being raised
t hrough research in the areas of education and work, and children in high-risk
activities, such as flanme-throwers and scavengers. This research has been
conducted at the initiative of |ISPM and has focused on the follow ng:

(i) Condi tions of children and teenagers recycling the contents
of rubbi sh dunps in Apopa, San Sal vador netropolitan area
(UNI CEF- | SPM CESTA), August 1997;

(i) Child | abour and education in El Sal vador (UNICEF-1SPM,
Cct ober 1997;

(iii) Research-action project on child beggars in the San Sal vador
metropolitan area, Septenber 1997

228. The Salvadoran Institute for the Protection of Children has conducted a
Progranmme on the Eradication of Flanme-throwers in San Sal vador, through

awar eness-rai si ng canpai gns and assi stance plans for the young people invol ved
and their famlies in the areas of physical and nental health, vocational
training, reintegration into the school system and pronpotion of education

proj ects.

229. The Ofice of the Deputy Procurator for the Protection of the Rights of
Chil dren and Adol escents has sponsored research on “Farm | abour by children in
Chal at enango”.

230. The National Secretariat for the Fam |y, executing agency of the
national policy for the care of children, has nade a series of revisions
designed to inprove policy in several areas, especially that of child | abour.

231. Anpng the NGOs conducting activities ainmed at reducing child |abour is
the Instituto Tecnol 6gi co OCbrero Enpresarial Don Bosco, which is currently
conducting programmes for children selling in marketpl aces, begging, taking
drugs and practising prostitution.

Penalties established by the Penal Code for donestic violence

232. One of the mpbst innovative and revolutionary aspects of Sal vadoran
legislation is its treatnent of domestic violence, an issue which was fornerly
pl ayed down as being an eminently private matter. As a result, one of the
nmost i nportant causes of social breakdown was negl ected.

233. The Act relating to Action to Conbat Domestic Violence entered into
force in Decenber 1996 in response to what was regarded as one of the nost
urgent needs of Sal vadoran society and in fulfilnment of the obligation entered
into by El Sal vador when it ratified the Inter-Anerican Convention on the
Prevention, Punishment and Eradication of Violence agai nst Wonen, or
Convention of Belémdo Paréd, in 1995. The Act is essentially preventive
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rather than repressive in nature; article 4 stipulates that intervention by
the authorities and neasures taken in cases of donestic violence shall be

Wi thout prejudice to any crimnal liability which may be incurred for the sane
acts.

234. Article 3 defines the concept and forns of what is considered to be
donestic viol ence, which include:

(a) Psychol ogi cal vi ol ence;
(b) Physi cal viol ence; and
(c) Sexual vi ol ence

235. Article 6 defines the objectives of the policies which the State should
adopt to prevent, punish and eradi cate donestic viol ence

236. Article 7 contains the nmeasures of protection to be taken for the
prevention, punishment and eradication of the different forms of violence, for
which the institutions responsible are listed in article 5. These include:

(a) Lower courts (police courts);

(b) Fam |y courts;

(c) Department of Public Prosecutions;
(d) M nistry of Public Security; and

(e) Ceneral ly speaking, any governnental or non-governmenta
institution responsible for the protection of the famly, women, children,
and di sabl ed or ol der persons.

237. Ampng the changes in the Penal Code which entered into force in
April 1998 is article 200:

“Article 200. Anyone who perpetrates an act of violence against his
spouse or a person with whom he is cohabiting, or against his
children or their children subject to parental authority, or his ward
or a legally incapacitated person under his guardi anship, or his
ascendant relatives, shall be liable to six months’ to one year’s

i mprisonment.”

238. It should be noted that although the violence in question constitutes a
nmore serious offence such as bodily injury, the penalty corresponding to the
nore serious offence, rather than the one described in the preceding article,
is inposed. The Legislative Assenbly is currently studying the possibility of
bringing the foregoing provision into line with the Act relating to Action to
Combat Donestic Viol ence.
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Summary of programmes for the elimnation of donestic violence, and
institutions which inplenent them

239. The Sal vadoran Institute for Wnen' s Devel opment (1 SDEMJ) has a
progranmme for the inprovenent of famly relations which was set up on

17 March 1995 on the initiative of Ms. Elizabeth de Cal derd6n, El Salvador’s
First Lady, on the basis of an inter-agency agreement. This programe has
made it possible to standardize criteria and to contribute to the
noder ni zati on and efficiency of the State by putting an end to work in

i solation and by elimnating duplication of activities.

240. The programre provi des conprehensive care for nenbers of the famly in
El Sal vador, in order to forestall and help solve problens of donestic
violence. It also contributes to the investigation of attacks on the I|ives,
dignity and integrity of famly nmenbers, with special attention to children
ol der persons and wonen. The programre is consistent with a principle of the
Constitution: the famly is the basis of society and the State has the
obligation to protect it.

241. It is thus part of the Governnent Plan of the President of the Republic,
M. Armando Cal derén Sol. This Plan is intended to generate equa
opportunities for all Salvadorans so that they can achieve full devel opment as
i ndi vidual s and be an integral part of social progress and the progress of

El Sal vador itself.

242. The objective of the programme is to provide care for that part of the
popul ati on subject to social aggression in terms of physical and nmental health
and soci al and | egal assistance, and thereby contribute to the integration and
strengthening of the famly, thus achieving full personal devel opment within
the famly.

243. The services offered by the programme are curative and preventive. The
curative services provide

(a) Care for all victinms 24 hours a day and 365 days a year through
the “famly friend hel pline”;

(b) | medi ate protection of the victim (within five mnutes or |ess)
on the scene of the attack, through a multidisciplinary team

(c) Medi cal care
(d) Legal assi stance;
(e) Soci al assistance; and
(9) Psychol ogi cal care
The preventive services organize talks to publicize the progranme, workshops

and group sessions in the comrunities, and victimand aggressor therapy ained
at behavi our nodification.
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244, The O fice of the Procurator for the Protection of Human Ri ghts has
pl ayed a role in the protection of the famly along with the Deputy
Procurators for the Protection of Wnmen, Children and O der Persons

245. The Ofice of the Deputy Procurator for Wonen investigates viol ence
agai nst wonen, and provi des gui dance and assi stance to wonen, particularly in
bri ngi ng cases before the famly courts so that precautionary measures can be
taken to prevent further violence. It then contacts other institutions for
the purpose of securing conprehensive treatment for wonen who have suffered
from donestic violence.

246. Training of various kinds has been provided for officials in the justice
system - judges, procurators, officially appointed | awers, National Civi
Police and NGOs - on violence as a | egal phenonenon and on donestic viol ence.
A review was carried out of Decree No. 880 concerning the 30 per cent discount
of the bonus awarded to governnent enployees for their children. A

gender -based i nvestigation was nmade of the enploynment situation of wonen in
the assenbly industry. An active role was played by the Institute for the
Protection of Wonen in the formulation of a national policy on wonen and in
devel opi ng ot her aspects of the protection of wonen.

247. The programre of technical cooperation in the field of human rights,
conducted by the Ofice of the United Nations Hi gh Conm ssioner for Human

Ri ghts, in coordination with the | SDEMJ s programre for the inprovenent of
famly relations, has initiated several courses this year, including a course
on the prevention, punishment and eradication of violence agai nst wonen and
children in accordance with human rights standards. Eight sem nars were held
bet ween January and April, with an average of 160 partici pants per course.
Those attendi ng i ncluded nenbers of the National Civil Police and personne
from public-sector hospitals, the Attorney-General’s O fice and the judicia
system It is planned to hold a further four courses between May and June
this year. The technical cooperation programre includes support for |SDEMJ in
publ i c canpai gns agai nst donestic violence and educati onal support for the
Family Unit within the National Civil Police

Training the National Civil Police and the arnmed forces to deal with donestic
Vi ol ence

248. The National Civil Police has a Family Unit, which is part of the Public
Security Division and is responsible for organizing sem nars and training on
this subject in coordination with other institutions engaged in this task,
such as the Sal vadoran Institute for the Devel opment of Wnen, the O fice of
the Deputy Procurator for the Protection of the Human Ri ghts of Wnen, the
Radda Barnen Techni cal Executive Unit and the Progranme for Technica
Cooperation in the field of Human Ri ghts.

249. By way of illustration, tables showi ng training courses and sem nars on
donestic violence for serving personnel in the various police units are
attached (see annex 15). 1/
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250. The Mnistry of National Defence infornms us that programres are

organi zed periodically for armed forces personnel. The nost recent programre,
according to our information, was held from 28 Cctober to 2 Decenber 1997
with the participation of | SDEMU.

Causes underlying the failure to inplenent, or delays in inplenenting,
agrarian reform as approved in the Peace Agreenents

251. The Sal vadoran Agrarian ReformiInstitute (I STA) was designated as one of
t he executing agencies of the Land Transfer Programe, which was provided for
in the Peace Agreenments. It has specific responsibility for transferring
State properties which were situated within the conflict zones, according to
the Iand i nventory prepared for the purpose, and the transfer of |and
exceeding the constitutional limt of 245 hectares, which is to go to

| andhol ders and former FMLN conmbatants and to denobilized arned forces
personnel .

252. As regards the transfer of State properties which are not forest
reserves, |STA has transferred 68, with an area of 21,710 nanzanas,

to 4,691 | andhol ders and forner FMLN conbatants, and 18 properties covering
2,752 manzanas to 687 fornmer menbers of the arnmed forces. It has thus
conplied in full with its commitnment to transfer State |lands situated in
conflict zones.

253. As regards the transfer of areas greater than 245 hectares, |STA has

i mpl emented as a continuing activity articles 105 and 267 of the
Constitution, and by Decenber |ast year it had investigated 509 cases. O
these, following its technical and | egal analyses, 72 properties have been
purchased, 375 properties were not in excess, 31 were expropriated in phase |
27 are being anal ysed and 4 have a total area of 4,299.24 manzanas. Nineteen
properties have been transferred to 666 | andhol ders and fornmer FMN
combatants, 13 to 521 denobilized arnmed forces personnel, 14 to 1,039 specia
patrol men and civil defence guards, 7 to 321 share-croppers, 14 to

771 | andl ess peasants and 1 to the Mnistry of Defence, while 5 properties
have been classified as forest reserves.

254. As can be seen fromthe above, all the properties with excess | and have
been transferred to their beneficiaries. However, since this is a continuing
measure, when further instances of excess |and are declared they are also
transferred to their beneficiaries.

Right to take part in cultural life and enjoy the benefits of scientific
progress and the protection of copyright (article 15 of the Covenant)

255. On 13 April 1978, El Salvador ratified, through Legislative
Decree No. 500, its accession to the World Intellectual Property Organization,
(WPO). It becane a nenmber of WPO on 18 Septenber 1979

256. CONCULTURA has for the first time published a work entitl edEstudios

Li ngiii sticos (CONCULTURA, UCA Editores, San Sal vador, 1997), which includes a
study by an indigenous author, M. Genaro Ramirez Vasquez, Director of the
Cultural Centre in Santo Dom ngo de Guzman (Sonsonate). It has recognized his
copyright and intellectual property rights.
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257. The benefits of cultural and scientific progranmes can be obtai ned
mai nly through the 125 cultural centres scattered throughout the country, and
t hrough books, radio, television, etc.

258. As regards the relevant paragraph of article 15 of the Covenant, the
M nistry of Education would like to draw attention to the progress nmade in

i npl ementing its provisions. This progress is threefold: the dissem nation
of scientific information and the establishnent of scientific institutions;
the inclusion in school and university curricula of subjects and materials
whi ch encourage the devel opnment of science in El Sal vador; and enjoynent of
the benefits of scientific progress.

259. As regards the first area - the dissem nation of scientific information
and establishnment of scientific institutions, noteworthy progress has been
made with the establishment, by executive agreenment of the National Counci
for Science and Technol ogy, whose role is to pronote the devel opment and
application of science and technology in the various spheres of national
activity, such as education and popul arization. Considerabl e encouragenent
fromthe Governnment has enabled it to be both highly efficient and effective
in performng scientific activities in El Sal vador, as can be seen fromthe
results described in recent rel evant docunentation.

260. The dissenm nation of information includes the “Informativos educativos”
(educational information supplenments), which are intended to arouse interest
in scientific matters in children, young people and adults. On weekdays and
especially on Sundays, the newspapers with the largest circulations in

El Sal vador include whol e pages containing scientific information, including
informati on on experinments. Mention my be nade of the series of articles
entitled “Paper Birds”, “geodata”, “Sinple experinments to do at home”, and
many more. There are also very inportant progranmres on science and technol ogy
on radi o and tel evision; particular nmention may be nmade of the progranmnes
broadcast by El Salvador’s Cul ture and Education Service, which regularly
contain information on the | atest advances in science

261. As to the second area - the inclusion in curricula of subjects and
materials to encourage the devel opment of science in El Salvador - the

foll owi ng progress has been made. The national curriculumconfornms to the
constitutional mandate whereby higher education nust combine the functions of
teaching, scientific research and exerting a social influence “with the ai m of
contributing to economc, cultural and social devel opnent and growth through
science and technol ogy geared to inproving the quality of life of the people

of El Sal vador”. The sanme provision calls for higher-level institutions to
pronote basic and applied scientific research. The same goal is reflected in
the Hi gher Education Act, which in article 2 (3) states: “Research is the

systematic search for new know edge to enrich science and society.”

Simlarly, article 28 of the Act recomends that feasibility studies of

hi gher - educati on centres should cover the foll owi ng aspects: progranmes and
projects to be devel oped for purposes of research and their effect on society
as a whole. Article 34 (d) postulates as a mninmum requirenent for the
operation of higher-education institutions: “The inplenmentation of at |east
one research project annually in the areas offered.” This means that
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hi gher - educati on centres are required to conply with the constitutiona
provi sions concerning science, and that the national curriculum also requires
hi gher - educati on graduates to have a strong comritnent to science.

262. The curriculumfor the different |evels and fornms of education includes
vari ous subjects which pronote the devel opnent of science. Thus, for exanple,
through mat hematics the student is introduced to ideas of quantity and the
magni t ude of essential aspects in the devel opnent of the sciences. Simlarly,
t he subj ect “Science, health and the environnment” provides for the inclusion
of graduated scientific know edge appropriate to the child' s psychol ogi ca
devel opnent. Special nention should be made of social and civic studies,

whi ch encourage scientific study of the country’s social devel opnent.

263. As for educational material, there are school libraries, university
libraries, a guide to popul ation studies, guides to environnental education
and conputing centres in many primry and secondary schools and many ot her
types of printed material contributing to the devel opment of curricul um
subjects relating closely to science and technol ogy.

264. Wth reference to the third area, that of the enjoynment of the benefits
of scientific progress, although it is true that there has been no scientific
advance of any great note in El Salvador, this does not nean that no progress
has been made in laying the foundations for a future in which the ful

devel opnment of the sciences can be envisaged. However, channels have indeed
been opened in order to nmake the nost of the scientific and technol ogica
progress achieved in other nations. For exanple, a Sal vadoran can obtain
up-to-date information about the | atest scientific devel opnments around the
worl d since he has access to newspapers and ot her mass nedia. Mreover, in
hi s hone, he has access to the advances of nodern technol ogy, such as

tel evisions, refrigerators, |iquidizers, mcrowave ovens, videos, etc. There
are also centres specializing in conputing, programe management, the
Internet, educational video, software; the latter three were introduced

in 1998 in the country’s educational establishnments so that everyone can have
their own conmputer equipnent.

265. In sone tourist centres use has been nmade of solar energy. Seeds have
been inproved in arable farm ng, and in stockbreedi ng experinments have been
conducted in cross-breeding to increase herds and m |k production. Bar codes
have been introduced commercially, along with the 150 range of production
standards. In industry, progress has been made in |aying the foundations for
scientific devel opnent and a denocratic area has been opened up for the

enj oynent of worldw de scientific progress.



