
?C'!=31!O3a
?#W+)3=+==YM =!O35 PCNICC

A@*(@H@&4H,:\>"b
8@<4FF4b

*:b ;,0*J>"D@*>@(@
J(@:@&>@(@ FJ*"

Distr.
GENERAL

PCNICC/1999/WGEC/INF/2/Add.2 *

15 November 1999
RUSSIAN
ORIGINAL: ENGLISH

A?)'?G?%3G+9[=!a 7?;3EE3a )9a ;+/)I=!C?)=?'?

I'?9?%=?'? EI)!

C!#?Q!a 'CIAA! A? ]9+;+=G!; AC+EGIA9+=35

=\`- 5@D8
16-26 L,&D":b 1999 (@*"

26 4`:b-13 "&(JFH" 1999 (@*"

29 >@b$Db-17 *,8"$Db 1999 (@*"

AC?E[#! AC!%3G+9[EG% #+9['33, %+='C33, 7?EG!- C373, C+EAI#9373

7?C+a,
K3=9a=)33 3 _/=?5 !KC373, ! G!7/+ A?EG?a==?5 ;3EE33

=!#9_)!G+9a

?G S%+5O!C33 % ?G=?S+=33 G+7EG!, A?)'?G?%9+==?'? ;+/)I=!C?)=Y;

7?;3G+G?; 7C!E=?'? 7C+EG! A? AI=7GI 2(b), (c) 4 (e) EG!G[3 8
C3;E7?'? EG!GIG! ;+/)I=!C?)=?'? I'?9?%=?'? EI)!

%,D$":\>"b >@H" A@FH@b>>ZN BD,*FH"&4H,:\FH& #,:\(44, %,>(D44,
7@FH"- C484, C,FBJ$:484 7@D,b, K4>:b>*44 4 _0>@6 !LD484 BD4

?D(">42"P44 ?$X,*4>,>>ZN ="P46, " H"80, A@FH@b>>@6 <4FF44

>"$:`*"H,:b @H S&,6P"D44 BD4 ?D(">42"P44 ?$X,*4>,>>ZN ="P46

@H 4 "&(JFH" 1999 (@*" >" 4<b ',>,D":\>@(@ F,8D,H"Db

A@FH@b>>Z, BD,*FH"&4H,:\FH&" #,:\(44, %,>(D44, 7@FH"- C484, C,FBJ$:484 7@D,b,
K4>:b>*44 4 _0>@6 !LD484 BD4 ?D(">42"P44 ?$X,*4>,>>ZN ="P46, " H"80, A@FH@b>>"b <4FF4b

>"$:`*"H,:b @H S&,6P"D44 BD4 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 4<,`H R,FH\ >"BD"&4H\ H,8FH

*@8J<,>H@&, B@*(@H@&:,>>ZN ;,0*J>"D@*>Z< 8@<4H,H@< 7D"F>@(@ 7D,FH" ( F<. BD4:@0,>4,) *:b

F@*,6FH&4b A@*(@H@&4H,:\>@6 8@<4FF44 *:b ;,0*J>"D@*>@(@ J(@:@&>@(@ FJ*" & D"2D"$@H8, *:b EJ*"

H,8FH", 8"F"`V,(@Fb ^:,<,>H@& BD,FHJB:,>46.

* A,D,42*">@ B@ H,N>4R,F84< BD4R4>"<.

AD4:@0,>4, 8 BD,*T,FH&J`V,<J &"D4">HJ >"FH@bV,(@ *@8J<,>H" @H 4 "&(JFH" 1999 (@*"

$Z:@ @BJ$:48@&">@ >" ">(:46F8@< b2Z8,, H. ,. H"8, 8"8 @>@ $Z:@ BD,*FH"&:,>@.

99-22938.R 191199 191199 /...



PCNICC/1999/WGEC/INF/2/Add.2
Russian
Page 2

E@*,D0">4, >"FH@bV,(@ *@8J<,>H" F&b2">@ F BD,FHJB:,>4b<4, B,D,R4F:,>>Z<4 & BJ>8H, 2(b)
FH"H\4 8 EH"HJH".

A@FH@b>>Z, BD,*FH"&4H,:\FH&" #,:\(44, %,>(D44, 7@FH"- C484, C,FBJ$:484 7@D,b,
K4>:b>*44 4 _0>@6 !LD484, " H"80, A@FH@b>>"b <4FF4b >"$:`*"H,:b @H S&,6P"D44 BD@FbH

D"FBD@FHD">4H\ >"FH@bVJ` &,D$":\>J` >@HJ 4 BD4:@0,>4, 8 >,6 & 8"R,FH&, *@8J<,>H"

A@*(@H@&4H,:\>@6 8@<4FF44.

/...



PCNICC/1999/WGEC/INF/2/Add.2
Russian
Page 3

AD4:@0,>4,

)@8J<,>H, B@*(@H@&:,>>Z6 ;,0*J>"D@*>Z< 8@<4H,H@< 7D"F>@(@ 7D,FH" 4 8"F"`V46Fb

BD,FHJB:,>46, B,D,R4F:,>>ZN & BJ>8H, 2(b) (xvii), (xviii), (xix), (xx), (xxiii), (xxiv)
4 (xxv) FH"H\4 8 C4<F8@(@ FH"HJH" ;,0*J>"D@*>@(@ J(@:@&>@(@ FJ*".



PCNICC/1999/WGEC/INF/2/Add.2
Russian
Page 4

E?)+C/!=3+

EHD.

%&,*,>4,%&,*,>4, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .7

E@8D"V,>4bE@8D"V,>4b . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .8

AJ>8HAJ>8H 2(b) FH"H\4FH"H\4 8 EH"HJH"EH"HJH" ;IE;IE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .10

- )CI'3+)CI'3+ E+C[+1=Y+E+C[+1=Y+ =!CIS+=3a=!CIS+=3a 1!7?=?%1!7?=?% 33 ?#YQ!+%?#YQ!+%, AC3;+=3;YMAC3;+=3;YM %%

;+/)I=!C?)=YM;+/)I=!C?)=YM

%??CI/+==YM%??CI/+==YM 7?=K937G!M7?=K937G!M -

?$V4,?$V4, <@<,>HZ<@<,>HZ, @H>@FbV4,Fb@H>@FbV4,Fb 88 BD,FHJB:,>4b<BD,FHJB:,>4b< B@B@ FH"H\,FH"H\, 8(2)(b) EH"HJH"EH"HJH" ;IE;IE . . . . . . . . . . . 10

7@<<,>H"D447@<<,>H"D44 B@B@ 8@>8D,H>Z<8@>8D,H>Z< BD,FHJB:,>4b<BD,FHJB:,>4b< . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .10

?$V4,?$V4, 2"<,R">4b2"<,R">4b, @H>@FbV4,Fb@H>@FbV4,Fb 8@8@ &F,<&F,< BD,FHJB:,>4b<BD,FHJB:,>4b< . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10

EH"H\bEH"H\b 8(2)(b)(xvii) - AD4<,>,>4,AD4<,>,>4, b*"b*" 4:44:4 @HD"&:,>>@(@@HD"&:,>>@(@ @DJ04b@DJ04b . . . . . . . . . . . . . . . . . . . 10

1. C,2J:\H"HZ ">":42" 4FH@R>48@& . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .10
2. 7@<<,>H"D46 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .10

a) IB@<4>">4, &@,>>@(@ BD,FHJB:,>4b & *@(@&@D"N . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10
b) _D4*4R,F8@, @F>@&">4, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .11

aa) 1"<,R">4b & @H>@T,>44 @$X,8H4&>@6 FH@D@>Z . . . . . . . . . . . . . . . . . . . . . . . . . 11
bb) 1"<,R">4b & @H>@T,>44 FJ$X,8H4&>@6 FH@D@>Z . . . . . . . . . . . . . . . . . . . . . . . . . 13

EH"H\bEH"H\b 8(2)(b)(xviii) - AD4<,>,>4,AD4<,>,>4, J*JT"`V4NJ*JT"`V4N, b*@&4HZNb*@&4HZN 4:44:4 *DJ(4N*DJ(4N ("2@&("2@& 44

:`$ZN:`$ZN ">":@(4R>ZN">":@(4R>ZN 04*8@FH,604*8@FH,6, <"H,D4":@&<"H,D4":@& 4:44:4 FD,*FH&FD,*FH& . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13

1. C,2J:\H"HZ ">":42" 4FH@R>48@& . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .13
2. 7@<<,>H"D46 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .14

a) IB@<4>">4, &@,>>@(@ BD,FHJB:,>4b & *@(@&@D"N . . . . . . . . . . . . . . . . . . . . . . . . . . . . 14
b) _D4*4R,F8@, @F>@&">4, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .14

aa) 1"<,R">4b & @H>@T,>44 @$X,8H4&>@6 FH@D@>Z . . . . . . . . . . . . . . . . . . . . . . . . . 15
bb) 1"<,R">4b & @H>@T,>44 FJ$X,8H4&>@6 FH@D@>Z . . . . . . . . . . . . . . . . . . . . . . . . . 17

EH"H\bEH"H\b 8(2)(b)(xix) - AD4<,>,>4,AD4<,>,>4, BJ:\BJ:\, 8@H@DZ,8@H@DZ, :,(8@:,(8@ D"2DZ&"`HFbD"2DZ&"`HFb 4:44:4

FB:`V4&"`HFbFB:`V4&"`HFb && H,:,H,:, R,:@&,8"R,:@&,8", H"84NH"84N, 8"88"8 @$@:@R,R>Z,@$@:@R,R>Z, BJ:4BJ:4, H&,D*"bH&,D*"b

@$@:@R8"@$@:@R8" 8@H@DZN8@H@DZN >,>, B@8DZ&",HB@8DZ&",H &F,(@&F,(@ F,D*,R>48"F,D*,R>48" 4:44:4 4<,,H4<,,H >"*D,2Z>"*D,2Z . . . . . . . . . . . . . . . . . . 17

1. C,2J:\H"HZ ">":42" 4FH@R>48@& . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .17
2. 7@<<,>H"D46 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .17

a) IB@<4>">4, &@,>>@(@ BD,FHJB:,>4b & *@(@&@D"N . . . . . . . . . . . . . . . . . . . . . . . . . . . . 17
b) _D4*4R,F8@, @F>@&">4, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .18

aa) 1"<,R">4b & @H>@T,>44 @$X,8H4&>@6 FH@D@>Z . . . . . . . . . . . . . . . . . . . . . . . . . 18
bb) 1"<,R">4b & @H>@T,>44 FJ$X,8H4&>@6 FH@D@>Z . . . . . . . . . . . . . . . . . . . . . . . . . 20

/...



PCNICC/1999/WGEC/INF/2/Add.2
Russian
Page 5

E?)+C/!=3+ ( BD@*@:0,>4,)

EHD.

EH"H\bEH"H\b 8(2)(b)(xx) - AD4<,>,>4,AD4<,>,>4, @DJ04b@DJ04b, $@,BD4B"F@&$@,BD4B"F@& 44 H,N>484H,N>484, "" H"80,H"80,

<,H@*@&<,H@*@& &,*,>4b&,*,>4b &@6>Z&@6>Z H"8@(@H"8@(@ N"D"8H,D"N"D"8H,D", 8@H@DZ,8@H@DZ, &Z2Z&"`H&Z2Z&"`H RD,2<,D>Z,RD,2<,D>Z,

B@&D,0*,>4bB@&D,0*,>4b 4:44:4 >,>J0>Z,>,>J0>Z, FHD"*">4bFHD"*">4b 4:44:4 8@H@DZ,8@H@DZ, b&:b`HFbb&:b`HFb >,42$4D"H,:\>Z<4>,42$4D"H,:\>Z<4

B@B@ F&@,6F&@,6 FJH4FJH4 && >"DJT,>4,>"DJT,>4, >@D<>@D< <,0*J>"D@*>@(@<,0*J>"D@*>@(@ BD"&"BD"&" &@@DJ0,>>ZN&@@DJ0,>>ZN 8@>L:48H@&8@>L:48H@&,
BD4BD4 JF:@&44JF:@&44, RH@RH@ H"8@,H"8@, @DJ04,@DJ04,, H"84,H"84, $@,BD4B"FZ$@,BD4B"FZ, H"8"bH"8"b H,N>48"H,N>48" 44 H"84,H"84,

<,H@*Z<,H@*Z &,*,>4b&,*,>4b &@6>Z&@6>Z b&:b`HFbb&:b`HFb BD,*<,H@<BD,*<,H@< &F,@$X,<:`V,(@&F,@$X,<:`V,(@ 2"BD,V,>4b2"BD,V,>4b 44

&8:`R,>Z&8:`R,>Z && BD4:@0,>4,BD4:@0,>4, 88 >"FH@bV,<J>"FH@bV,<J EH"HJHJEH"HJHJ BJH,<BJH,< B@BD"&84B@BD"&84 F@(:"F>@F@(:"F>@

F@@H&,HFH&J`V,<JF@@H&,HFH&J`V,<J B@:@0,>4`B@:@0,>4`, 42:@0,>>@<J42:@0,>>@<J && FH"H\bNFH"H\bN 121 44 123 . . . . . . . . . . 20

1. C,2J:\H"HZ ">":42" 4FH@R>48@& . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .20
2. 7@<<,>H"D46 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .20

a) IB@<4>">4, &@,>>@(@ BD,FHJB:,>4b & *@(@&@D"N . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20
b) _D4*4R,F8@, @F>@&">4, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .21

aa) 1"<,R">4b & @H>@T,>44 @$X,8H4&>@6 FH@D@>Z . . . . . . . . . . . . . . . . . . . . . . . . . 21
(1) ?DJ04, H"8@(@ N"D"8H,D", 8@H@D@, &Z2Z&",H RD,2<,D>Z,

B@&D,0*,>4b 4:4 >,>J0>Z, FHD"*">4b . . . . . . . . . . . . . . . . . . . . . . . . . . . . 22
(2) ?DJ04,, b&:b`V,,Fb >,42$4D"H,:\>Z< B@ F&@,6 FJH4 . . . . . . . . . . . . . . 29

bb) 1"<,R">4b & @H>@T,>44 FJ$X,8H4&>@6 FH@D@>Z . . . . . . . . . . . . . . . . . . . . . . . . . 37

EH"H\bEH"H\b 8(2)(b)(xxiii) - 3FB@:\2@&">4,3FB@:\2@&">4, BD4FJHFH&4bBD4FJHFH&4b (D"0*">F8@(@(D"0*">F8@(@ :4P":4P" 4:44:4

*DJ(@(@*DJ(@(@ @ND">b,<@(@@ND">b,<@(@ :4P":4P" *:b*:b 2"V4HZ2"V4HZ @H@H &@,>>ZN&@,>>ZN *,6FH&46*,6FH&46 @BD,*,:,>>ZN@BD,*,:,>>ZN

BJ>8H@&BJ>8H@&, D"6@>@&D"6@>@& 4:44:4 &@@DJ0,>>ZN&@@DJ0,>>ZN F4:F4: . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .37

1. C,2J:\H"HZ ">":42" 4FH@R>48@& . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .37
2. 7@<<,>H"D46 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .38

a) IB@<4>">4, &@,>>@(@ BD,FHJB:,>4b & *@(@&@D"N . . . . . . . . . . . . . . . . . . . . . . . . . . . . 38
b) _D4*4R,F8@, @F>@&">4, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .38

aa) 1"<,R">4b & @H>@T,>44 @$X,8H4&>@6 FH@D@>Z . . . . . . . . . . . . . . . . . . . . . . . . . 38
bb) 1"<,R">4b & @H>@T,>44 FJ$X,8H4&>@6 FH@D@>Z . . . . . . . . . . . . . . . . . . . . . . . . . 41

EH"H\bEH"H\b 8(2)(b)(xxiv) - I<ZT:,>>@,I<ZT:,>>@, >">,F,>4,>">,F,>4, J*"D@&J*"D@& B@B@ 2*">4b<2*">4b<, <"H,D4":"<<"H,D4":"<,
<,*4P4>F84<<,*4P4>F84< JRD,0*,>4b<JRD,0*,>4b< 44 HD">FB@DH>Z<HD">FB@DH>Z< FD,*FH&"<FD,*FH&"<, "" H"80,H"80, B,DF@>":JB,DF@>":J,
4FB@:\2J`V4<4FB@:\2J`V4< && F@@H&,HFH&44F@@H&,HFH&44 FF <,0*J>"D@*>Z<<,0*J>"D@*>Z< BD"&@<BD"&@< @H:4R4H,:\>Z,@H:4R4H,:\>Z, ^<$:,<Z^<$:,<Z,
JFH">@&:,>>Z,JFH">@&:,>>Z, /,>,&F84<4/,>,&F84<4 8@>&,>P4b<48@>&,>P4b<4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .41

1. C,2J:\H"HZ ">":42" 4FH@R>48@& . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .41
2. 7@<<,>H"D46 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .41

a) IB@<4>">4, &@,>>@(@ BD,FHJB:,>4b & *@(@&@D"N . . . . . . . . . . . . . . . . . . . . . . . . . . . . 41
b) _D4*4R,F8@, @F>@&">4, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .41

aa) 1"<,R">4b & @H>@T,>44 @$X,8H4&>@6 FH@D@>Z . . . . . . . . . . . . . . . . . . . . . . . . . 42
bb) 1"<,R">4b & @H>@T,>44 FJ$X,8H4&>@6 FH@D@>Z . . . . . . . . . . . . . . . . . . . . . . . . . 53

/...



PCNICC/1999/WGEC/INF/2/Add.2
Russian
Page 6

E?)+C/!=3+ ( BD@*@:0,>4,)

EHD.

EH"H\bEH"H\b 8(2)(b)(xxv) - I<ZT:,>>@,I<ZT:,>>@, F@&,DT,>4,F@&,DT,>4, *,6FH&46*,6FH&46, B@*&,D("`V4NB@*&,D("`V4N

(D"0*">F8@,(D"0*">F8@, >"F,:,>4,>"F,:,>4, (@:@*J(@:@*J, && 8"R,FH&,8"R,FH&, FB@F@$"FB@F@$" &,*,>4b&,*,>4b &@6>Z&@6>Z BJH,<BJH,<

:4T,>4b:4T,>4b ,(@,(@ BD,*<,H@&BD,*<,H@&, >,@$N@*4<ZN>,@$N@*4<ZN *:b*:b &Z04&">4b&Z04&">4b, &8:`R"b&8:`R"b J<ZT:,>>@,J<ZT:,>>@,

F@2*">4,F@2*">4, BD,BbHFH&46BD,BbHFH&46 *:b*:b BD,*@FH"&:,>4bBD,*@FH"&:,>4b B@<@V4B@<@V4, 8"88"8 ^H@^H@ BD,*JF<@HD,>@BD,*JF<@HD,>@

&& /,>,&F84N/,>,&F84N 8@>&,>P4bN8@>&,>P4bN . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .53

1. C,2J:\H"HZ ">":42" 4FH@R>48@& . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .53
2. 7@<<,>H"D46 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .54

a) IB@<4>">4, &@,>>@(@ BD,FHJB:,>4b & *@(@&@D"N . . . . . . . . . . . . . . . . . . . . . . . . . . . . 54
b) _D4*4R,F8@, @F>@&">4, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .54

aa) 1"<,R">4b & @H>@T,>44 @$X,8H4&>@6 FH@D@>Z . . . . . . . . . . . . . . . . . . . . . . . . . 54
(1) 'D"0*">F84, :4P" . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .54
(2) '@:@* 8"8 FB@F@$ &,*,>4b &@6>Z . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 54
(3) 94T,>4, BD,*<,H@&, >,@$N@*4<ZN *:b &Z04&">4b . . . . . . . . . . . . . . . . . 55
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% N@*, )4B:@<"H4R,F8@6 8@>L,D,>P44 B@ JRD,0*,>4` ;,0*J>"D@*>@(@ J(@:@&>@(@ FJ*",
BD@N@*4&T,6 & C4<, F 15 4`>b B@ 17 4`:b 1998 (@*", $Z:@ D,T,>@, RH@ BD@,8H H,8FH"

^:,<,>H@& BD,FHJB:,>4b (,>@P4*", BD,FHJB:,>46 BD@H4& R,:@&,R>@FH4 4 &@,>>ZN BD,FHJB:,>46 $J*,H

B@*(@H@&:,> A@*(@H@&4H,:\>@6 8@<4FF4,6. % ^H@6 F&b24 & FH"H\, 9 EH"HJH" ;,0*J>"D@*>@(@

J(@:@&>@(@ FJ*" (" EH"HJH ;IE") (@&@D4HFb, RH@ "[ ^] :,<,>HZ BD,FHJB:,>46 B@<@("`H EJ*J &

H@:8@&">44 4 BD4<,>,>44 FH"H,6 6, 7 4 8. ?>4 BD4>4<"`HFb [...] R:,>[ "<4] !FF"<$:,4

(@FJ*"DFH&- JR"FH>48@&". ="FH@bV46 *@8J<,>H BD,*>"2>"R",HFb *:b @8"2">4b A@*(@H@&4H,:\>@6

8@<4FF44 B@<@V4 & B@*(@H@&8, H,8FH" ^:,<,>H@& BD,FHJB:,>46 B@ FH"H\, 8(2) 4F8:`R4H,:\>@

BJH,< J8"2">4b >" F@@H&,HFH&J`V4, 4FH@R>484 4 >" D,2J:\H"HZ, &ZH,8"`V4, 42 ">":42" ^H4N

4FH@R>48@&. ?> >, @HD"0",H 8"84N- :4$@ D,T,>46, BD4>bHZN >" BD,*Z*JV,6 F,FF44

A@*(@H@&4H,:\>@6 8@<4FF44. Q"FH\ VI 8"F",HFb 4F8:`R4H,:\>@ 8@>8D,H>ZN &@,>>ZN BD,FHJB:,>46,
B,D,R4F:,>>ZN & FH"H\, 8(2)(b) EH"HJH" ;IE.

?$2@D 4FH@R>48@& F@FH@b: & 4FR,DBZ&"`V,< 4FF:,*@&">44 4 ">":42, F@@H&,HFH&J`V4N

*@8J<,>H@& BD,P,*,>H>@(@ BD"&" 4 <,0*J>"D@*>@(@ (J<">4H"D>@(@ BD"&", " H"80, *@8J<,>H@& B@

BD"&"< R,:@&,8". QH@ 8"F",HFb BD,P,*,>H>@(@ BD"&", H@ $Z: BD@&,*,> @$2@D *,: >"R4>"b F

9,6BP4(F8@(@ BD@P,FF" 4 BD@P,FF@&, F@FH@b&T4NFb B@F:, &H@D@6 <4D@&@6 &@6>Z, &8:`R"b

=`D>$,D(F846 4 G@846F846 BD@P,FFZ, " H"80, >"P4@>":\>@(@ BD,P,*,>H>@(@ BD"&" 4 D,T,>46

;,0*J>"D@*>@(@ J(@:@&>@(@ HD4$J>":" B@ $Z&T,6 _(@F:"&44 4 ;,0*J>"D@*>@(@ J(@:@&>@(@

HD4$J>":" B@ CJ">*,. #Z:@ D"FF<@HD,>@ >"P4@>":\>@, BD,P,*,>H>@, BD"&@ B@ &@,>>Z<

BD,FHJB:,>4b<, 8@(*" @>@ 4<,:@F\ >" ">(:46F8@<, LD">PJ2F8@< 4:4 >,<,P8@< b2Z8"N. #Z:4

H"80, BD@">":424D@&">Z D,T,>4b <,0*J>"D@*>ZN 4 D,(4@>":\>ZN @D(">@& B@ BD"&"< R,:@&,8" F

P,:\` *":\>,6T,(@ JH@R>,>4b @BD,*,:,>>ZN BD"&@>"DJT,>46. %"0>@ @H<,H4H\, RH@ D"2:4R>Z,

4FH@R>484, JB@<4>",<Z, & >"FH@bV,< *@8J<,>H,, $Z:4 @H@$D">Z 4F8:`R4H,:\>@ B@ @$X,8H4&>Z<

F@@$D"0,>4b< 4 F JR,H@< 4N "8HJ":\>@FH4 4 >, *@:0>Z D"FF<"HD4&"H\Fb 8"8 @HD"0,>4, 8"8@6-
:4$@ @F@$@6 H@R84 2D,>4b 4:4 B@24P44. % @H:4R4, @H BD,*Z*JV4N R"FH,6 ^H@(@ 4FF:,*@&">4b

;777 $Z: &Z>J0*,> & $@:\T,6 <,D, B@:"("H\Fb >" `D4*4R,F84, HDJ*Z 4 <>,>4b, &ZD"0,>>Z, &

&@,>>ZN >"FH"&:,>4bN, B@F8@:\8J H,<" &,*,>4b $@,&ZN *,6FH&46, 8@H@D"b D"FF<"HD4&",HFb & F&b24

F BD,FHJB:,>4b<4, BD@">":424D@&">>Z<4 & >"FH@bV,6 R"FH4 4FF:,*@&">4b, *@ F4N B@D :4T\ &

D,*84N F:JR"bN $Z:" BD,*<,H@< <,0*J>"D@*>@(@ 4:4 >"P4@>":\>@(@ BD,P,*,>H>@(@ BD"&".

)@8J<,>H B@FHD@,> F:,*J`V4< @$D"2@<. %@- B,D&ZN, B@ 8"0*@<J BD,FHJB:,>4`,
B,D,R4F:,>>@<J & FH"H\, 8(2)(b) EH"HJH", 8D"H8@ 42:"("`HFb D,2J:\H"HZ ">":42" 4FH@R>48@&.
G,D<4> " @$X,8H4&>"b FH@D@>"" 4FB@:\2J,HFb *:b @B4F">4b actus reus BD,FHJB:,>4b ( *,6FH&4b 4:4
$,2*,6FH&4b), " H,D<4> " FJ$X,8H4&>"b FH@D@>"" - *:b @B4F">4b mens rea 4:4 @$b2"H,:\>@(@

>"<,D,>4b F@&,DT4H\ BD,FHJB:,>4,. %@- &H@DZN, & 8@<<,>H"D44, F@*,D0"V,< ">":42 D"2:4R>ZN

D"FF<"HD4&"&T4NFb 4FH@R>48@&, J8"2Z&",HFb `D4*4R,F8@, @F>@&">4, *:b &Z&,*,>>ZN D,2J:\H"H@&.

%"0>@ @H<,H4H\, RH@ >"FH@bV46 *@8J<,>H >, 8"F",HFb @H&,HFH&,>>@FH4 8@<">*4D@&, *DJ(4N

>"R":\>48@& 4 B@*R4>,>>ZN ( FH"H\b 28 EH"HJH" ;IE), D"&>@ 8"8 4 &@BD@F@&, @H>@FbV4NFb 8

BD,FHJB:,>4b<, F@&,DT,>>Z< BJH,< B@*FHD,8"H,:\FH&", B@8JT,>4b, F(@&@D" 4:4 F@*,6FH&4b 8"84<-
:4$@ 4>Z< @$D"2@< ( FH"H\b 25 EH"HJH" ;IE).
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E?7C!U+=3a

A@ &F,<J *@8J<,>HJ 4FB@:\2J`HFb F:,*J`V4, F@8D"V,>4b:

!MAQ= !LD48">F8"b N"DH4b BD"& R,:@&,8" 4 >"D@*@&

+E +0,(@*>Z6 F$@D>48 4 *@8:"*Z B@ *,:"<, @H>@FbV4<Fb 8 <,0*J>"D@*>@<J

BJ$:4R>@<J BD"&J

)A I )@B@:>4H,:\>Z6 BD@H@8@: 8 /,>,&F84< 8@>&,>P4b< @H 12 "&(JFH" 1949 (@*",
8"F"`V46Fb 2"V4HZ 0,DH& <,0*J>"D@*>ZN &@@DJ0,>>ZN 8@>L:48H@& ( AD@H@8@: I)
@H 8 4`>b 1977 (@*"

)A II )@B@:>4H,:\>Z6 BD@H@8@: 8 /,>,&F84< 8@>&,>P4b< @H 12 "&(JFH" 1949 (@*",
8"F"`V46Fb 2"V4HZ 0,DH& &@@DJ0,>>ZN 8@>L:48H@& >,<,0*J>"D@*>@(@ N"D"8H,D"

( AD@H@8@: II) @H 8 4`>b 1977 (@*"

;A'AA ;,0*J>"D@*>Z6 B"8H @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N

+EAQ +&D@B,6F846 FJ* B@ BD"&"< R,:@&,8"

??'! ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4

/7 8"F",HFb &F,N R,HZD,N /,>,&F84N 8@>&,>P46

/7 I /,>,&F8"b 8@>&,>P4b @H 12 "&(JFH" 1949 (@*" @$ J:JRT,>44 JR"FH4 D">,>ZN 4

$@:\>ZN & *,6FH&J`V4N "D<4bN

/7 II /,>,&F8"b 8@>&,>P4b @H 12 "&(JFH" 1949 (@*" @$ J:JRT,>44 JR"FH4 D">,>ZN,
$@:\>ZN 4 :4P, B@H,DB,&T4N 8@D"$:,8DJT,>4,, 42 F@FH"&" &@@DJ0,>>ZN F4: >"

<@D,

/7 III /,>,&F8"b 8@>&,>P4b @H 12 "&(JFH" 1949 (@*" @$ @$D"V,>44 F &@,>>@B:,>>Z<4

/7 IV /,>,&F8"b 8@>&,>P4b @H 12 "&(JFH" 1949 (@*" @ 2"V4H, (D"0*">F8@(@ >"F,:,>4b &@

&D,<b &@6>Z

;!7AQ ;,0"<,D48">F8"b 8@<4FF4b ( 4:4 FJ*) B@ BD"&"< R,:@&,8"

;!+AQ ;,0"<,D48">F846 ,0,(@*>48 B@ BD"&"< R,:@&,8"

;IE ;,0*J>"D@*>Z6 J(@:@&>Z6 FJ*

;IGC ;,0*J>"D@*>Z6 J(@:@&>Z6 HD4$J>": B@ CJ">*,

;G#_ ;,0*J>"D@*>Z6 J(@:@&>Z6 HD4$J>": B@ $Z&T,6 _(@F:"&44

;_; <,0*J>"D@*>Z, `D4*4R,F84, <"H,D4":Z

);A *@8:"*Z B@ <,0*J>"D@*>@<J BD"&J

/...
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)@8. ??= *@8J<,>H ?D(">42"P44 ?$X,*4>,>>ZN ="P46

C,2. '!??= D,2@:`P4b ',>,D":\>@6 !FF"<$:,4 ?D(">42"P44 ?$X,*4>,>>ZN ="P46

7%A 7@<4FF4b B@ D"FF:,*@&">4` &@,>>ZN BD,FHJB:,>46
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AI=7GAI=7G 2(b) EG!G[3EG!G[3 8 EG!GIG!EG!GIG! ;IE;IE

)CI'3+)CI'3+ E+C[+1=Y+E+C[+1=Y+ =!CIS+=3a=!CIS+=3a 1!7?=?%1!7?=?% 33 ?#YQ!+%?#YQ!+%, AC3;+=3;YMAC3;+=3;YM

%% ;+/)I=!C?)=YM;+/)I=!C?)=YM %??CI/+==YM%??CI/+==YM 7?=K937G!M7?=K937G!M

?$V4,?$V4, <@<,>HZ<@<,>HZ, @H>@FbV4,Fb@H>@FbV4,Fb 88 BD,FHJB:,>4b<BD,FHJB:,>4b< B@B@ FH"H\,FH"H\, 8(2)(b) EH"HJH"EH"HJH" ;IE;IE

(1) ),b>4, F@&,DT",HFb & 8@>H,8FH, <,0*J>"D@*>@(@ &@@DJ0,>>@(@ 8@>L:48H".

7@<<,>H"D447@<<,>H"D44 F<F<. && R"FH4R"FH4 III 4FF:,*@&">4b4FF:,*@&">4b ;777;777, 8"F"`V,6Fb8"F"`V,6Fb *DJ(4N*DJ(4N BD,FHJB:,>46BD,FHJB:,>46 B@B@

FH"H\,FH"H\, 8(2)(b) EH"HJH"EH"HJH".

7@<<,>H"D447@<<,>H"D44 B@B@ 8@>8D,H>Z<8@>8D,H>Z< BD,FHJB:,>4b<BD,FHJB:,>4b<

?$V4,?$V4, 2"<,R">4b2"<,R">4b, @H>@FbV4,Fb@H>@FbV4,Fb 8@8@ &F,<&F,< BD,FHJB:,>4b<BD,FHJB:,>4b<

QH@ 8"F",HFb H,D<4>@& " >,2"8@>>Z6" 4:4 " 2"8@>>Z6", 8"8 @>4 4FB@:\2J`HFb & ^:,<,>H"N

>,8@H@DZN BD,FHJB:,>46, H@ &"0>@ @H<,H4H\, RH@ @>4 4<,`H @H>@T,>4, 8 B@>bH4`

2"8@>>@FH4 F@(:"F>@ <,0*J>"D@*>@<J BD"&J. ]H@ >,@*>@8D"H>@ B@*R,D84&":@F\ >" D"2:4R>ZN

BD@P,FF"N B@ 2"&,DT,>44 &H@D@6 <4D@&@6 &@6>Z (" &@BD,84&@BD,84 2"8@>"<2"8@>"< 44 @$ZR"b<@$ZR"b< &@6>Z&@6>Z"),
8"8 ^H@ $Z:@ B@8"2">@ & R"FH4 I >"FH@bV,(@ 4FF:,*@&">4b.

A@>bH4, " J<ZT:,>>Z6" &8:`R",H & F,$b " J<ZF,:" 4 " >,@FH@D@0>@FH\", >@ 4F8:`R",H

BD@FHJ` >,$D,0>@FH\. G,D<4> " F@2>"H,:\>@" *@:0,> H@:8@&"H\Fb B@ F<ZF:J FH"H\4 30
EH"HJH" ;IE, & 8@H@D@6 H,D<4> " F@2>"H,:\>@" @BD,*,:b,HFb 8"8 @2>"R"`V46 F @F@2>">4,<

H@(@, RH@ @$FH@bH,:\FH&@ FJV,FH&J,H 4:4 RH@ B@F:,*FH&4, >"FHJB4H BD4 @$ZR>@< N@*,

F@$ZH46 ( F<. FH"H\` 30(3).

EH"H\bEH"H\b 8(2)(b)(xvii) - AD4<,>,>4,AD4<,>,>4, b*"b*" 4:44:4 @HD"&:,>>@(@@HD"&:,>>@(@ @DJ04b@DJ04b

1. C,2J:\H"HZC,2J:\H"HZ ">":42"">":42" 4FH@R>48@&4FH@R>48@&

?$X,8H4&>"b FH@D@>"

(1) 3FB@:>4H,:\ BD4<,>4: b* 4:4 @HD"&:,>>@, @DJ04,.

EJ$X,8H4&>"b FH@D@>"

(2) 3FB@:>4H,:\ *,6FH&@&": J<ZT:,>>@.

2. 7@<<,>H"D467@<<,>H"D46

a) IB@<4>">4,IB@<4>">4, &@,>>@(@&@,>>@(@ BD,FHJB:,>4bBD,FHJB:,>4b && *@(@&@D"N*@(@&@D"N

%ZD"0,>4, " BD4<,>,>4, b*" 4:4 @HD"&:,>>@(@ @DJ04b" 2"4<FH&@&">@ >,B@FD,*FH&,>>@ 42

FH"H\4 23(a) '""(F8@(@ A@:@0,>4b.

/...
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b) _D4*4R,F8@,_D4*4R,F8@, @F>@&">4,@F>@&">4,

=" F,(@*>bT>46 *,>\ >4 ;G#_, >4 ;IGC >, BD4>bH@ >48"8@(@ D,T,>4b B@ ^H@<J

&@,>>@<J BD,FHJB:,>4`. ?*>"8@ >,8@H@DZ, *DJ(4, 4FH@R>484 <@(JH @8"2"H\Fb B@:,2>Z<4 BD4

H@:8@&">44 D"2:4R>ZN ^:,<,>H@& ^H@(@ BD"&@>"DJT,>4b.

1"BD,V,>4, & @H>@T,>44 b*" b&:b,HFb, B@0":J6, F"<Z< FH"DZ< 42 2"BD,H@& >" FD,*FH&"

&,*,>4b &@6>Z & <,0*J>"D@*>@< BD"&,. E 8@>P" FD,*>4N &,8@& BD4<,>,>4, b*" &F,(*" FHD@(@

2"BD,V":@F\1. ?*>J 42 D">>4N FFZ:@8 >" ^H@ 2"BD,V,>4, <@0>@ >"6H4 & FH"H\, 70 7@*,8F"

94$,D" 1863 (@*":

" AD4<,>,>4, b*" & :`$@6 L@D<,, $J*\ H@ *:b @HD"&:,>4b 8@:@*P,& :4$@ BD@*@&@:\FH&4b

:4$@ @DJ04b, B@:>@FH\` 4F8:`R",HFb 42 F@&D,<,>>@6 &@6>Z. G@H, 8H@ 4FB@:\2J,H b*,
FH"&4H F,$b &>, D"<@8 2"8@>@& 4 @$ZR",& &@6>Z".

aa) 1"<,R">4b & @H>@T,>44 @$X,8H4&>@6 FH@D@>Z

M@Hb FJV,FH&J`H D"2:4R>Z, H@:8@&">4b F<ZF:" &ZD"0,>4b " b* 4:4 @HD"&:,>>@, @DJ04,",
>,@$N@*4<@ J8"2"H\ >" H@, RH@ FJV,FH&J,H B@ <,>\T,6 <,D, 2>"R4H,:\>@, F@&B"*,>4, F

BD,FHJB:,>4,< B@ FH"H\, 8(2)(b)(xviii) - BD4<,>,>4, J*JT"`V4N, b*@&4HZN 4:4 *DJ(4N ("2@& 4

:`$ZN ">":@(4R>ZN 04*8@FH,6, <"H,D4":@& 4:4 FD,*FH&2. ]H" F&b2\ $Z:" @H<,R,>" 8"8

G@846F84< @8DJ0>Z< FJ*@< B@ *,:J S4<@*", H"8 4 & 8@>FJ:\H"H4&>@< 2"8:`R,>44

;,0*J>"D@*>@(@ EJ*" @ 2"8@>>@FH4 J(D@2Z b*,D>Z< @DJ04,< 4:4 ,(@ BD4<,>,>4b; & @$@4N

F:JR"bN J8"2Z&":@F\, RH@ 2"BD,H >" b* >, 4FH@:8@&Z&":Fb & T4D@8@< F<ZF:, F P,:\` @N&"H"

b*,D>@(@ @DJ04b3.

QH@ 8"F",HFb @$ZR>@(@ 2>"R,>4b F:@&" " b*", H@ <@(JH $ZH\ B@:,2>Z<4 F:,*J`V4,

@BD,*,:,>4b:

1 Sandoz, Des armes interdites en droit de la guerre, 1975, pp. 11 et seq.;
Oeter, in: Fleck (ed.), The Handbook of Humanitarian Law in Armed Conflicts,
p. 138.

2 E<. Oppenheim, International Law, A Treatise, Vol. II, 7th ed., 1952,
p. 342; Sandoz, Des armes interdites en droit de la guerre, 1975, p. 28, (*, *,:",HFb

&Z&@* @ H@<, RH@ J*JT"`V4, ("2Z - ^H@ b*; Oeter, in: Fleck (ed.), The Handbook of
Humanitarian Law in Armed Conflicts, p. 148, (*, JFH">"&:4&",HFb, RH@ 2"BD,H >" b*@&4HZ,

("2Z &8:`R,> & 2"BD,H >" b* 4:4 @HD"&:,>>@, @DJ04,. Greenspan, The Modern Law of Land
Warfare, Berkeley/Los Angeles, 1959, p. 359, (*, F@ FFZ:8@6 >" FH"H\` 23(a) '""(F8@(@

A@:@0,>4b (@&@D4HFb: " '"2 4 $"8H,D4@:@(4R,F84, FD,*FH&" &,*,>4b &@6>Z <@(JH D"FF<"HD4&"H\Fb

8"8 @F@$Z, F:JR"4 B@Fb("H,:\FH&" >" @$V46 2"BD,H & @H>@T,>44 BD4<,>,>4b b*" 4:4 @HD"&:,>>@(@

@DJ04b >" &@6>,".

3 Ryuichi Shimoda et al. v. The State, ILR Vol. 32, para. 2(II); ;,0*J>"D@*>Z6

EJ*, 1"8@>>@FH\ J(D@2Z b*,D>Z< @DJ04,< 4:4 ,(@ BD4<,>,>4b, 7@>FJ:\H"H4&>@, 2"8:`R,>4, @H

8 4`:b 1996 (@*", BJ>8HZ 55 4 *":,,. E<., @*>"8@, >,F@&B"*"`V,, @F@$@, <>,>4, FJ*\4

%4D"<">HD4, III.12, 4 >,F@&B"*"`V,, @F@$@, <>,>4, FJ*\4 7@D@<".

/...
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G,D<4> " b*" @BD,*,:b,HFb & 7,<$D4*0F8@< <,0*J>"D@*>@< F:@&"D, ">(:46F8@(@ b2Z8" 8"8

" &,V,FH&@, &Z2Z&"`V,, $@:,2>\ 4:4 F<,DH\ & F:JR", ,(@ BD@>48>@&,>4b & 04&@, FJV,FH&@,
@F@$,>>@ & H,:@ R,:@&,8" 4:4 04&@H>@(@" 4.

E@(:"F>@ ?8FL@D*F8@<J F:@&"D` ">(:46F8@(@ b2Z8" F:@&@ " b*" @2>"R",H:

" 9`$@, &,V,FH&@, 8@H@D@, BD4 &&,*,>44 & 04&@6 @D(">42< 4:4 B@(:@V,>44 4< J>4RH@0",H

042>\ 4:4 >">@F4H JV,D$ 2*@D@&\`, >,2"&4F4<@ @H <,N">4R,F84N FD,*FH& 4:4 BDb<ZN

H,D<":\>ZN 42<,>,>46. ?$ZR>@ BD4<,>b,HFb *:b @$@2>"R,>4b &,V,FH&", FB@F@$>@(@

J>4RH@04H\ 042>\ BJH,< $ZFHD@(@ *,6FH&4b 4 *"0, BD4 BD4>bH44 & >,$@:\T@<

8@:4R,FH&," 5.

N.B.:

• ?8FL@D*F8@, >"FH"&:,>4, B@ 2"8@>"< FJN@BJH>@6 &@6>Z, D"2D"$@H">>@, 3>FH4HJH@<

<,0*J>"D@*>@(@ BD"&" 9 F,>Hb$Db 1880 (@*"6, & FH"H\, 8 (:"F4H:

" 1"BD,V,>@:

a) 4FB@:\2@&"H\ b* & 8"8@6 $Z H@ >4 $Z:@ L@D<,".

• %@,>>@, >"FH"&:,>4, E@,*4>,>>ZN SH"H@& @BD,*,:b,H b* F:,*J`V4< @$D"2@<:

" a*Z - ^H@ $4@:@(4R,F84, 4:4 N4<4R,F84, &,V,FH&", &Z2Z&"`V4, F<,DH\ 4:4

>,HDJ*@FB@F@$>@FH\ B@FH@b>>@(@ N"D"8H,D", 8@(*" @>4 B@(:@V"`HFb, BD@>48"`H & :,(84, 4:4

8D@&\ 4:4 8"F"`HFb 8@04, BD4R,< *"0, & >,$@:\T4N 8@:4R,FH&"N" 7.

4 Cambridge International Dictionary of English, 1995, p. 1090.

5 The Oxford English Dictionary, vol. VII, Oxford, 1993 (reprinted in 1978),
p. 1056.

6 QH@ 8"F",HFb `D4*4R,F8@6 P,>>@FH4 ^H@(@ >"FH"&:,>4b, H@ F:,*J,H BD@P4H4D@&"H\

F:,*J`V46 BJ>8H 42 BD,*4F:@&4b 8 >,<J:

" 3>FH4HJH >, BD,*:"(",H 4 <,0*J>"D@*>@(@ *@(@&@D", 8@H@DZ6, B@0":J6, $Z: $Z

BD,0*,&D,<,>>Z< 4:4 B@ <,>\T,6 <,D, ,(@ $Z:@ $Z 8D"6>, HDJ*>@ &ZD"$@H"H\; @*>"8@,
$J*JR4 @$b2"> F@(:"F>@ F&@4< JFH"&>Z< >@D<"< D"$@H"H\, & R"FH>@FH4, D"*4 F@$:`*,>4b

2"8@>@& &@6>Z, @> FR4H",H, RH@ @> &ZB@:>b,H F&@6 *@:(, BD,*:"("b BD"&4H,:\FH&"<

" >"FH"&:,>4,", BD4(@*>@, & 8"R,FH&, @F>@&Z *:b >"P4@>":\>@(@ 2"8@>@*"H,:\FH&" & 8"0*@<

(@FJ*"DFH&, 4 F@(:"FJ`V,,Fb 8"8 F BD@(D,FF@< `D4*4R,F8@6 >"J84, H"8 4 F B@HD,$>@FHb<4

P4&4:42@&">>ZN "D<46.

#@:,, H@(@, & >,< >,:\2b >"6H4 BD42>"8@& B@FB,T>@FH4 4:4 8"84N- H@ 8D"6>4N BD"&4:.
3>FH4HJH >, FHD,<4:Fb 8 >@&@&&,*,>4b< BD4 D"2D"$@H8, " >"FH"&:,>4b"; @> *@&@:\FH&@&":Fb

R,H84< 42:@0,>4,< 4 8@*4L48"P4,6 BD42>">>ZN 4*,6 >"T,(@ &,8" & H@6 <,D,, & 8"8@6 ^H@

BD,*FH"&:b:@F\ B@2&@:4H,:\>Z< 4 BD"8H4R,F84 @FJV,FH&4<Z<".

7 Department of the Air Force, AF Pamphlet 110-31, International Law - The
Conduct of Armed Conflict and Air Operations, 1976, p. 6-5.
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• !>(:46F8@, 4 8">"*F8@, &@,>>Z, >"FH"&:,>4b & @H>@T,>44 2"BD,H" >" b* (@&@DbH F:,*J`V,,:

" =,:\2b @HD"&:bH\ 4:4 2"D"0"H\ &@*J & 8@:@*P"N, >"F@F"N, HDJ$"N, D,2,D&J"D"N, @2,D"N,
D,8"N 4 *DJ(4N &@*@,<"N, 42 8@H@DZN BD@H4&>48 <@0,H $D"H\ B4H\,&J` &@*J. ?HD"&:,>4,

4:4 2"D"0,>4, &@*Z >, FH">@&4HFb 2"8@>>Z< "8H@<, ,F:4 &ZFH"&:b,HFb @$Xb&:,>4,,
4>L@D<4DJ`V,, BD@H4&>48" @ H@<, RH@ &@*" $Z:" 2"(Db2>,>"" 8.

• ',D<">F8@, &@,>>@, >"FH"&:,>4, BD,*JF<"HD4&",H & ^H@6 F&b24 F:,*J`V,,:

" AD4<,>,>4, >" &@6>, J*JT"`V4N, b*@&4HZN 4:4 *DJ(4N ("2@& 4 :`$ZN ">":@(4R>ZN

04*8@FH,6, <"H,D4":@& 4:4 FN@04N FD,*FH& 2"BD,V,>@ ( AD@H@8@: B@ ("2"< 1925 (@*";
FH"H\b 23(a) '""(F8@(@ A@:@0,>4b). ]H@H 2"BD,H H"80, @H>@F4HFb 8 H@8F4R>@<J 2"D"0,>4`

@$X,8H@& &@*@F>"$0,>4b 4 BD@*J8H@& B4H">4b ( BJ>8H 2 FH"H\4 54 )A I; FH"H\b 14 )A II)
4 8 BD4<,>,>4` D"2*D"0"`V4N "(,>H@& & &@,>>ZN P,:bN. ]H@H 2"BD,H >, @H>@F4HFb 8

>,BD,*>"<,D,>>@<J 4:4 >,2>"R4H,:\>@<J b*@&4H@<J &H@D4R>@<J *,6FH&4` D"2D,T,>>ZN &@

&F,N 4>ZN @H>@T,>4bN $@,BD4B"F@&" 9.

bb) 1"<,R">4b & @H>@T,>44 FJ$X,8H4&>@6 FH@D@>Z

7"8 BD,*FH"&:b,HFb, >" F,(@*>bT>46 *,>\ >, FJV,FH&J,H >48"84N B@:@0,>46 BD,P,*,>H>@(@

BD"&" & @H>@T,>44 FJ$X,8H4&>@6 FH@D@>Z ^H@(@ BD,FHJB:,>4b.

EH"H\bEH"H\b 8(2)(b)(xviii) - AD4<,>,>4,AD4<,>,>4, J*JT"`V4NJ*JT"`V4N, b*@&4HZNb*@&4HZN 4:44:4 *DJ(4N*DJ(4N ("2@&("2@&

44 :`$ZN:`$ZN ">":@(4R>ZN">":@(4R>ZN 04*8@FH,604*8@FH,6, <"H,D4":@&<"H,D4":@& 4:44:4 FD,*FH&FD,*FH&

1. C,2J:\H"HZC,2J:\H"HZ ">":42"">":42" 4FH@R>48@&4FH@R>48@&

?$X,8H4&>"b FH@D@>"

(1) 3FB@:>4H,:\ BD4<,>4: J*JT"`V4,, b*@&4HZ, 4:4 *DJ(4, ("2Z 4 :`$Z, ">":@(4R>Z,

04*8@FH4, <"H,D4":Z 4:4 FD,*FH&".

EJ$X,8H4&>"b FH@D@>"

(2) 3FB@:>4H,:\ *,6FH&@&": J<ZT:,>>@.

2. 7@<<,>H"D467@<<,>H"D46

a) IB@<4>">4,IB@<4>">4, &@,>>@(@&@,>>@(@ BD,FHJB:,>4bBD,FHJB:,>4b && *@(@&@D"N*@(@&@D"N

%ZD"0,>4, " BD4<,>,>4, J*JT"`V4N, b*@&4HZN 4:4 *DJ(4N ("2@& 4 :`$ZN ">":@(4R>ZN

04*8@FH,6, <"H,D4":@& 4:4 FD,*FH&" 2"4<FH&@&">@ >,B@FD,*FH&,>>@ 42 /,>,&F8@(@ BD@H@8@:"

1925 (@*" @ 2"BD,V,>44 BD4<,>,>4b >" &@6>, J*JT:4&ZN, b*@&4HZN 4:4 *DJ(4N B@*@$>ZN ("2@& 4

8 The Law of War on Land being Part III of the Manual of Military Law, 1958,
p. 42. E<. H"80, Canadian Law of Armed Conflict Manual, 2nd Draft, 1986, p. 5-18.

9 Joint Services Regulation (ZDv) 15/2, 1992, no. 434. E<. H"80, Strupp, Das
Internationale Landkriegsrecht, 1914, p. 58; Greenspan, The Modern Law of Land
Warfare, Berkeley/Los Angeles, 1959, p. 317.

/...



PCNICC/1999/WGEC/INF/2/Add.2
Russian
Page 14

$"8H,D4@:@(4R,F84N FD,*FH& (" BD4<,>,>4, >" &@6>, J*JT:4&ZN, b*@&4HZN 4:4 *DJ(4N B@*@$>ZN

("2@&, D"&>@ 8"8 4 &Fb84N ">":@(4R>ZN 04*8@FH,6, &,V,FH& 4 BD@P,FF@&"), & 8@H@D@< $Z:" &>@&\

B@*H&,D0*,>", & R"FH>@FH4, ),8:"D"P4b (IV, 2), 8"F"`V"bFb J*JT"`V4N ("2@&, '""(", 29 4`:b

1899 (@*": " )@(@&"D4&"`V4,Fb ),D0"&Z @$b2J`HFb >, JB@HD,$:bH\ F>"Db*Z, 4<,`V4,

,*4>FH&,>>Z< >"2>"R,>4,< D"FBD@FHD">bH\ J*JT"`V4, 4:4 &D,*@>@F>Z, ("2Z". ?BB,>(,6<

J8"2Z&",H, RH@ " & ),8:"D"P44 >"T:4 &ZD"0,>4,, & *">>@6 8@>8D,H>@6 FL,D,, @$ZR>Z, BD"&4:",
2"BD,V"`V4, BD4<,>,>4, b*" 4 &,V,FH&, &Z2Z&"`V4N >,>J0>Z, FHD"*">4b" 10, 8@H@DZ, $Z:4

8@*4L4P4D@&">Z & FH"H\bN 23(a) 4 23(c) '""(F8@(@ A@:@0,>4b. A@F:, BD4<,>,>4b ("2@& &@

&D,<b B,D&@6 <4D@&@6 &@6>Z & FH"H\bN D"2:4R>ZN <4D>ZN *@(@&@D@& $Z: B@&H@D,> 4, & >,8@H@DZN

@H>@T,>4bN, D"FT4D,> 2"BD,H, 42:@0,>>Z6 & ),8:"D"P44 1899 (@*". ="BD4<,D, & FH"H\, 171
%,DF":\F8@(@ *@(@&@D" 1919 (@*" (@&@D4HFb: " %&4*J &@FBD,V,>4b B@:\2@&">4b J*JT:4&Z<4,
b*@&4HZ<4 4:4 H@<J B@*@$>Z<4 ("2"<4, " H"80, &Fb84<4 ">":@(4R>Z<4 04*8@FHb<4, &,V,FH&"<4

4:4 FB@F@$"<4 [...]". % F4:J ^H@(@ & BD,"<$J:, 8 /,>,&F8@<J BD@H@8@:J 1925 (@*"

J8"2Z&",HFb, RH@ @> B@*H&,D0*",H FJV,FH&J`V,, BD"&4:@:

" ER4H"b, RH@ BD4<,>,>4, >" &@6>, J*JT:4&ZN, b*@&4HZN 4:4 *DJ(4N B@*@$>ZN ("2@&, D"&>@

8"8 4 &Fb84N ">":@(4R>ZN 04*8@FH,6, &,V,FH& 4 BD@P,FF@& FBD"&,*:4&@ $Z:@ @FJ0*,>@

@$V,FH&,>>Z< <>,>4,< P4&4:42@&">>@(@ <4D";

ER4H"b, RH@ 2"BD,V,>4, ^H@(@ BD4<,>,>4b $Z:@ L@D<J:4D@&">@ & *@(@&@D"N, JR"FH>48"<4

8@4N b&:b,HFb $@:\T4>FH&@ *,D0"& <4D";

% P,:bN B@&F,<,FH>@(@ BD42>">4b &@T,*T4< & <,0*J>"D@*>@, BD"&@ F,(@ 2"BD,V,>4b, D"&>@

@$b2"H,:\>@(@ *:b F@&,FH4 4 BD"8H484 >"D@*@&;"

b) _D4*4R,F8@,_D4*4R,F8@, @F>@&">4,@F>@&">4,

=" F,(@*>bT>46 *,>\ >4 ;G#_, >4 ;IGC >, BD4>bH@ >48"8@(@ D,T,>4b B@ ^H@<J

&@,>>@<J BD,FHJB:,>4`. ?*>"8@ >,8@H@DZ, *DJ(4, 4FH@R>484 <@(JH @8"2"H\Fb B@:,2>Z<4 BD4

H@:8@&">44 D"2:4R>ZN ^:,<,>H@& ^H@(@ BD"&@>"DJT,>4b.

aa) 1"<,R">4b & @H>@T,>44 @$X,8H4&>@6 FH@D@>Z

7"8 J8"2Z&":@F\ &ZT,, (@FJ*"DFH&" 8@>8D,H424D@&":4 2"BD,H >" BD4<,>,>4, J*JT"`V4N,
b*@&4HZN 4:4 *DJ(4N ("2@& 4 :`$ZN ">":@(4R>ZN 04*8@FH,6, <"H,D4":@& 4:4 FD,*FH& & 8@>H,8FH,

JB@<4>"&T4NFb &ZT, <,0*J>"D@*>@- BD"&@&ZN *@8J<,>H@&.

/,>,&F846 BD@H@8@: @ 2"BD,V,>44 BD4<,>,>4b >" &@6>, J*JT:4&ZN, b*@&4HZN 4:4 *DJ(4N

B@*@$>ZN ("2@& 4 $"8H,D4@:@(4R,F84N FD,*FH& 1925 (@*" J8"2Z&",H, RH@ @> D"FBD@FHD">b,H FL,DJ

@N&"H" ^H@(@ 2"BD,V,>4b >" $"8H,D4@:@(4R,F84, FD,*FH&":

" QH@ %ZF@84, )@(@&"D4&"`V4,Fb EH@D@>Z, B@F8@:\8J @>4 >, F@FH@bH J0, JR"FH>48"<4

*@(@&@D@&, 2"BD,V"`V4N ^H@ BD4<,>,>4,, BD42>"`H ^H@ 2"BD,V,>4,, F@(:"T"`HFb

D"FBD@FHD">4H\ ^H@ 2"BD,V,>4, >" $"8H,D4@:@(4R,F84, FD,*FH&" &,*,>4b &@6>Z 4

*@(@&"D4&"`HFb FR4H"H\ F,$b F&b2">>Z<4 B@ @H>@T,>4` *DJ( 8 *DJ(J JF:@&4b<4 ^H@6

),8:"D"P44".

10 Oppenheim, International Law, A Treatise, vol. II, 7th ed., 1952, p. 342.
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A@^H@<J <@0>@ F*,:"H\ &Z&@* @ H@<, RH@ *">>Z, "(,>HZ >, &8:`R,>Z & 2"BD,V,>4,,
42:@0,>>@, & EH"HJH, ;IE. ?*>"8@ F:,*J,H J8"2"H\ >" H@, RH@ 4FB@:\2@&">4, H"84N "(,>H@& $Z:@

$Z, B@0":J6, D"&>@2>"R>@ >"B"*,>4` >" (D"0*">F84N :4P B@ F<ZF:J FH"H\4 8(2)(b)(i) EH"HJH"

;IE & F4:J >,&@2<@0>@FH4 H@(@, RH@$Z $4@:@(4R,F84, "(,>HZ BD@&@*4:4 D"2:4R4, <,0*J

(D"0*">F84<4 :4P"<4 4 8@<$"H">H"<4.

A@F8@:\8J /,>,&F846 BD@H@8@: 1925 (@*" BD,*JF<"HD4&",H 2"BD,V,>4, J*JT:4&ZN, b*@&4HZN

4:4 *DJ(4N B@*@$>ZN ("2@& 4 &Fb84N ">":@(4R>ZN 04*8@FH,6, &,V,FH& 4 BD@P,FF@&, *:b

@BD,*,:,>4b ^:,<,>H@& BD,FHJB:,>4b, 8"8 @>@ 42:@0,>@ & EH"HJH, ;IE, $Z:@ $Z B@:,2>@

&2(:b>JH\ >" H, H@:8@&">4b, 8@H@DZ, *"&":4F\ B,D&@>"R":\>@<J BD"&4:J, 8"8 @>@ $Z:@

B@*H&,D0*,>@ & J8"2">>@< AD@H@8@:,.

?*>@ @$XbF>,>4, H@:8@&">4b AD@H@8@:" 1925 (@*" BD4&@*4HFb & (,D<">F8@< &@,>>@<

>"FH"&:,>44:

" AD4<,>,>4, >" &@6>, J*JT"`V4N, b*@&4HZN 4:4 *DJ(4N ("2@& 4 :`$ZN ">":@(4R>ZN

04*8@FH,6, <"H,D4":@& 4:4 FN@04N FD,*FH& 2"BD,V,>@ ( AD@H@8@: B@ ("2"< 1925 (@*";
FH"H\b 23(a) '""(F8@(@ A@:@0,>4b). ]H@H 2"BD,H H"80, @H>@F4HFb 8 H@8F4R>@<J 2"D"0,>4`

@$X,8H@& &@*@F>"$0,>4b 4 BD@*J8H@& B4H">4b ( BJ>8H 2 FH"H\4 54 )A I; FH"H\b 14 )A II)
4 8 BD4<,>,>4` D"2*D"0"`V4N "(,>H@& & &@,>>ZN P,:bN. ]H@H 2"BD,H >, @H>@F4HFb 8

>,BD,*>"<,D,>>@<J 4 >,2>"R4H,:\>@<J b*@&4H@<J &H@D4R>@<J *,6FH&4` D"2D,T,>>ZN &@ &F,N

4>ZN @H>@T,>4bN $@,BD4B"F@&" 11.

7@<<,>H"D46 8 ^H@<J BD"&4:J *":,, (:"F4H:

" ?F>@&>@, BD"&4:@ b&:b,HFb $,FFB@D>Z<: BD4<,>,>4, N4<4R,F8@(@ @DJ04b 2"BD,V,>@.
1"BD,H >" BD4<,>,>4, >" &@6>, B@H,>P4":\>@ F<,DH@>@F>ZN &,V,FH&, 8@H@DZ, 4<,`H

J*JT"`V,, 4:4 b*@&4H@, &@2*,6FH&4,, J0, $Z: 8@*4L4P4D@&"> & FH"H\, 23(a) '""(F8@(@

A@:@0,>4b ( &@FBD,V,>4, JB@HD,$:,>4b b*" 4:4 @HD"&:,>>@(@ @DJ04b [...]). [...] G"84<

@$D"2@<, /,>,&F846 BD@H@8@: @H 17 4`>b 1925 (@*" @ 2"BD,V,>44 BD4<,>,>4b >" &@6>,

J*JT:4&ZN, b*@&4HZN 4:4 *DJ(4N B@*@$>ZN ("2@& 4 $"8H,D4@:@(4R,F84N FD,*FH& 2"8D,B4:

@$V46 2"BD,H >" @HD"&:,>>@, @DJ04, & 1925 (@*J 4 >,*&JF<ZF:,>>Z< @$D"2@< @$Xb&4: &>,

2"8@>" &Fb8@, BD4<,>,>4, ("2@&@(@ @DJ04b [...].

?$V,, 2"BD,V,>4, & @H>@T,>44 BD4<,>,>4b b*@&4HZN ("2@& - F,6R"F @>@ F@FH"&:b,H >@D<J

@$ZR>@(@ BD"&" - >, H@:\8@ 8"F",HFb 4N BDb<@(@ BD4<,>,>4b BD@H4& 8@<$"H">H@&

BD@H4&>48", >@ 4 D"FBD@FHD">b,HFb >" H@8F4R>@, 2"D"0,>4, @$X,8H@& &@*@F>"$0,>4b 4

BD@*J8H@& B4H">4b. ]H@ <@0>@ $Z:@ $Z H,@D,H4R,F84 &Z&,FH4 42 D">,, FJV,FH&@&"&T,(@

@$V,(@ 2"BD,H" >" b* 4 @HD"&:,>>@, @DJ04, & FH"H\, 23(a) '""(F8@(@ A@:@0,>4b; F,6R"F

^H@ R,H8@ BD,*JF<"HD4&",HFb & FH"H\bN 54, BJ>8H 2, )A I, 4 14, )A II [...].

QH@ 8"F",HFb 8"H,(@D44 " D"2*D"0"`V4N "(,>H@&", 8@H@D"b &8:`R,>" & FL,DJ *,6FH&4b

2"BD,V,>4b F JR,H@< &H@D@(@ BD,*:@0,>4b 42 BD@P4H4D@&">>@(@ &ZT, D"2*,:" 434
>"FH"&:,>4b, H@ F:,*J,H @H<,H4H\, RH@ BD@*@:0"`HFb F,D\,2>Z, FB@DZ & @H>@T,>44 H@(@,
$Z:4 :4 @N&"R,>Z ^H4 &,V,FH&" HD"*4P4@>>Z< 2"BD,H@< >" N4<4R,F8@, @DJ04,. [...]
AJ>8H 5 FH"H\4 1 7@>&,>P44 B@ N4<4R,F8@<J @DJ04` 1993 (@*" F,6R"F JFHD">b,H ^H@

BD@H4&@D,R4,, b&>@ 2"BD,V"b 4FB@:\2@&">4, " D"2*D"0"`V4N" "(,>H@& >" &@6>, [...] E"<Z6

(:"&>Z6 <@<,>H & @H>@T,>44 &F,N ^H4N FB@D@& B@ B@&@*J @BD,*,:,>4b " b*@&4HZN ("2@&"

11 Joint Services Regulation (ZDv) 15/2, 1992, pp. 434.
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( @>@ & 2>"R4H,:\>@6 <,D, JH@R>,>@ & >@&@6 7@>&,>P44 B@ N4<4R,F8@<J @DJ04`) 8"F",HFb

BD,*>"<,D,>>@(@ 8@>FHDJ4D@&">4b @DJ04b F P,:\` &Z2Z&"H\ @HD"&:,>4, & 8"R,FH&, FD,*FH&"

&,*,>4b $@,&ZN *,6FH&46. G@:\8@ & H@6 <,D,, & 8"8@6 b*@&4H@, *,6FH&4, b&:b,HFb

BD,*>"<,D,>>Z< D,2J:\H"H@< BD4<,>,>4b F@@H&,HFH&J`V4N &,V,FH&, 4FB@:\2@&">4, H"84N

$@,BD4B"F@& 8&":4L4P4DJ,HFb 8"8 BD4<,>,>4, " b*@&4HZN ("2@&". +F:4 J*JT"`V,, 4:4

b*@&4H@, *,6FH&4, b&:b,HFb :4T\ B@$@R>Z< BD@*J8H@< L424R,F8@(@ <,N">42<",
BD,*>"2>"R,>>@(@ (:"&>Z< @$D"2@< *:b B@:JR,>4b F@&,DT,>>@ 4>ZN D,2J:\H"H@& ( 8"8,
>"BD4<,D, BD4 BD4<,>,>44 b*,D>@(@ @DJ04b), H@ & ^H@< F:JR", F@@H&,HFH&J`V46 $@,BD4B"F

>, b&:b,HFb " b*@&4HZ< ("2@<" 12.

EB"6H J8"2Z&",H:

" AD@H@8@: B@ ("2"< 2"BD,V",H [...] >, H@:\8@ b*@&4HZ, 4 J*JT:4&Z, ("2Z, >@ 4 " *DJ(4,
B@*@$>Z, ("2Z" 4 ( RH@$Z B@*R,D8>JH\ &F,@$X,<:`V46 N"D"8H,D 2"BD,V,>4b) " &Fb84,
">":@(4R>Z, 04*8@FH4, &,V,FH&" 4 BD@P,FFZ". G"84< @$D"2@<, @> @FJ0*",H >, H@:\8@

F<,DH@>@F>Z,, >@ 4 >,H@8F4R>Z, 4:4 ">,FH,24DJV4, ("2Z. !D(J<,>H @ H@<, RH@, B@F8@:\8J

H@H 4:4 4>@6 ("2 BD,*>"2>"R",HFb >, *:b J$46FH&", " :4T\ *:b H@(@, RH@$Z &Z2&"H\

&D,<,>>Z6 FHJB@D J H,N, 8H@ @8"2Z&",HFb & BD,*,:"N ,(@ *,6FH&4b, ,(@ BD4<,>,>4,

D"2D,T,>@, >, *,6FH&J,H & F4:J &B@:>, @BD,*,:,>>ZN H,D<4>@& *@(@&@D". [...]" 13

)DJ(4, H@:8@&">4b F<. Rousseau, Le droit des conflits armés, Paris, 1983,
pp. 119 et seq.

QH@ 8"F",HFb H@(@, 2"BD,V,>@ :4 b*,D>@, @DJ04, & F4:J 2"BD,H@&, FJV,FH&J`V4N &

AD@H@8@:, 1925 (@*", H@ ;,0*J>"D@*>Z6 EJ* & F&@,< 8@>FJ:\H"H4&>@< 2"8:`R,>44 @H>@F4H,:\>@

2"8@>>@FH4 J(D@2Z b*,D>Z< @DJ04,< 4:4 ,(@ BD4<,>,>4b 2"b&4: F:,*J`V,,:

"[...] % AD@H@8@:, 1925 (@*" H"80, >, JH@R>b,HFb 2>"R,>4,, BD4*"&",<@, &ZD"0,>4`

" ">":@(4R>Z, &,V,FH&" 4 BD@P,FFZ". % BD"8H48, (@FJ*"DFH& ^H4 &ZD"0,>4b B@>4<"`HFb & 4N

@$ZR>@< F<ZF:, 8"8 @N&"HZ&"`V4, &4*Z @DJ04b, @F>@&>Z< 4:4 *"0, 4F8:`R4H,:\>Z<

B@F:,*FH&4,< BD4<,>,>4b 8@H@DZN b&:b,HFb @HD"&:,>4, 4:4 J*JT,>4,. ]H" BD"8H48" >,

&Z2Z&",H F@<>,>46, 4 JR"FH>484 H"84N F@(:"T,>46 >, FR4H":4, RH@ @>4 8"F"`HFb b*,D>@(@

@DJ04b.

E JR,H@< ^H@(@ EJ*J >, BD,*FH"&:b,HFb, RH@ BD4<,>,>4, b*,D>@(@ @DJ04b <@0,H FR4H"H\Fb

8@>8D,H>@ 2"BD,V,>>Z< >" @F>@&">44 &ZT,JB@<b>JHZN B@:@0,>46 &H@D@6 '""(F8@6

*,8:"D"P44 1899 (@*", [...] 4:4 AD@H@8@:" 1925 (@*" [...]" 14.

bb) 1"<,R">4b & @H>@T,>44 FJ$X,8H4&>@6 FH@D@>Z

12 Oeter, in: Fleck (ed.), The Handbook of Humanitarian Law in Armed Conflicts,
pp. 148 et seq. ( F>@F84 @BJV,>Z).

13 Spaight, Air Power and War Rights, 3rd ed., 1947, P4H4DJ,HFb B@: Whiteman,
Digest of International Law, Vol. 10, Washington, 1988, p. 459.

14 ;,0*J>"D@*>Z6 EJ*, 1"8@>>@FH\ J(D@2Z b*,D>Z< @DJ04,< 4:4 ,(@ BD4<,>,>4b,
7@>FJ:\H"H4&>@, 2"8:`R,>4, @H 8 4`:b 1996 (@*", BJ>8HZ 55 4 *":,,. E<., @*>"8@,
>,F@&B"*"`V,, @F@$@, <>,>4, FJ*\4 %4D"<">HD4, III.12, 4 >,F@&B"*"`V,, @F@$@, <>,>4, FJ*\4

7@D@<".
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7"8 BD,*FH"&:b,HFb, >" F,(@*>bT>46 *,>\ >, FJV,FH&J,H >48"84N B@:@0,>46 BD,P,*,>H>@(@

BD"&" & @H>@T,>44 FJ$X,8H4&>@6 FH@D@>Z ^H@(@ BD,FHJB:,>4b.

EH"H\bEH"H\b 8(2)(b)(xix) - AD4<,>,>4,AD4<,>,>4, BJ:\BJ:\, 8@H@DZ,8@H@DZ, :,(8@:,(8@ D"2DZ&"`HFbD"2DZ&"`HFb

4:44:4 FB:`V4&"`HFbFB:`V4&"`HFb && H,:,H,:, R,:@&,8"R,:@&,8", H"84NH"84N, 8"88"8 @$@:@R,R>Z,@$@:@R,R>Z, BJ:4BJ:4,
H&,D*"bH&,D*"b @$@:@R8"@$@:@R8" 8@H@DZN8@H@DZN >,>, B@8DZ&",HB@8DZ&",H &F,(@&F,(@ F,D*,R>48"F,D*,R>48"

4:44:4 4<,,H4<,,H >"*D,2Z>"*D,2Z

1. C,2J:\H"HZC,2J:\H"HZ ">":42"">":42" 4FH@R>48@&4FH@R>48@&

?$X,8H4&>"b FH@D@>"

1) 3FB@:>4H,:\ BD4<,>4: BJ:4, 8@H@DZ, :,(8@ D"2DZ&"`HFb 4:4 FB:`V4&"`HFb & H,:,

R,:@&,8".

EJ$X,8H4&>"b FH@D@>"

2) 3FB@:>4H,:\ *,6FH&@&": J<ZT:,>>@.

2. 7@<<,>H"D467@<<,>H"D46

a) IB@<4>">4,IB@<4>">4, &@,>>@(@&@,>>@(@ BD,FHJB:,>4bBD,FHJB:,>4b && *@(@&@D"N*@(@&@D"N

%ZD"0,>4, " BD4<,>,>4, BJ:\, 8@H@DZ, :,(8@ D"2DZ&"`HFb 4:4 FB:`V4&"`HFb & H,:,

R,:@&,8"" 2"4<FH&@&">@ >,B@FD,*FH&,>>@ 42 ),8:"D"P44 (IV, 3), 8"F"`V,6Fb D"2&@D"R4&"`V4NFb

BJ:\, '""(", 29 4`:b 1899 (@*" (" )@(@&"D4&"`V4,Fb ),D0"&Z @$b2J`HFb >, JB@HD,$:bH\ BJ:\,
:,(8@ D"2&@D"R4&"`V4NFb 4:4 FB:`V4&"`V4NFb & R,:@&,R,F8@< H,:,, 8 8"8@&Z< @H>@FbHFb

@$@:@R,R>Z, BJ:4, 8@4N H&,D*"b @$@:@R8" >, B@8DZ&",H &F,(@ F,D*,R>48" 4:4 4<,,H >"*D,2Z";
B@*:4>>Z6 H,8FH >" LD">PJ2F8@< b2Z8, (:"F4H F:,*J`V,,: "Les Puissances contractantes
s’interdisent l’emploi de balles qui s’épanouissent ou s’aplatissent facilement
dans le corps humain, telles que les balles à enveloppe dure dont l’enveloppe ne
couvrirait pas entièrement le noyau ou serait pourvue d’incisions").

b) _D4*4R,F8@,_D4*4R,F8@, @F>@&">4,@F>@&">4,

=" F,(@*>bT>46 *,>\ >4 ;G#_, >4 ;IGC >, BD4>bH@ >48"8@(@ D,T,>4b B@ ^H@<J

&@,>>@<J BD,FHJB:,>4`. ?*>"8@ >,8@H@DZ, *DJ(4, 4FH@R>484 <@(JH @8"2"H\Fb B@:,2>Z<4 BD4

H@:8@&">44 D"2:4R>ZN ^:,<,>H@& ^H@(@ BD"&@>"DJT,>4b.

aa) 1"<,R">4b & @H>@T,>44 @$X,8H4&>@6 FH@D@>Z

',D<">F8@, &@,>>@, >"FH"&:,>4, (:"F4H:

" 1"BD,V",HFb BD4<,>bH\ BJ:4, 8@H@DZ, :,(8@ D"2DZ&"`HFb 4:4 FB:`V4&"`HFb & H,:,

R,:@&,8" ( >"BD4<,D BJ:4 " *J<- *J<") ( ),8:"D"P4b @ D"2&@D"R4&"`V4NFb BJ:bN 1899 (@*").
]H@ H"80, @H>@F4HFb 8 *D@$@&Z< DJ0\b<, B@F8@:\8J *D@$\ &Z2Z&",H ">":@(4R>Z, FHD"*">4b,
>, @BD"&*">>Z, F &@,>>@6 H@R84 2D,>4b. 7D@<, H@(@, 2"BD,V",HFb 4FB@:\2@&"H\ $@,BD4B"FZ,
8@H@DZ,

- D"2DZ&"`HFb 4:4 *,L@D<4DJ`HFb BD4 BD@>48>@&,>44 & H,:@ R,:@&,8";

/...
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- 8J&ZD8"`HFb FD"2J 0, B@F:, B@B"*">4b & H,:@ R,:@&,8"; 4:4

- &Z2Z&"`H J*"D>J` &@:>J, BD4&@*bVJ` 8 @$T4D>@<J B@&D,0*,>4` H8">,6, 4:4 *"0,

F<,DH@>@F>J` J*"D>J` &@:>J ( FH"H\4 35, BJ>8H 2, 4 51, BJ>8H 4(c), )A I;
FH"H\b 23(e) '""(F8@(@ A@:@0,>4b)" 15.

7@<<,>H"D46 8 >,<J (:"F4H:

";@0>@ D"2J<>@ *@8"2Z&"H\, 8"8 ^H@, >"BD4<,D, *,:",H (,D<">F8"b "*<4>4FHD"P4b, RH@

BD4<,>,>4, *D@$@&ZN DJ0,6, B@ FJH4 *,:", *@:0>@ D"FF<"HD4&"H\Fb 8"8 2"BD,V,>>@, &

F@@H&,HFH&44 F ^H4<4 B@:@0,>4b<4, B@F8@:\8J *D@$\ BD4R4>b,H 8D"6>, $@:,2>,>>Z, D">Z,
8@H@DZ, &Z2Z&"`H F,D\,2>Z, HDJ*>@FH4 BD4 <,*4P4>F8@< :,R,>44, >@ BD4 ^H@< >, b&:b,HFb

(@D"2*@ $@:,, ^LL,8H4&>Z< B@ F&@,<J *,6FH&4`, R,< @$ZR>Z, B,N@H>Z, $@,BD4B"FZ. G,<

>, <,>,,, B@ ^H@<J &@BD@FJ >, F:@04:@F\ >48"8@(@ D,":\>@(@ 8@>F,>FJF". G@ 0, F"<@,

<@0>@ (@&@D4H\ 4 @ *DJ(4N &"D4">H"N D"2D"$@H">>ZN >,*"&>@ B,N@H>ZN &@@DJ0,>46 4

$@,BD4B"F@&, 8@H@DZ, BD4R4>b`H 42:4T>4, FHD"*">4b, >, *@FH4("b BD4 ^H@< @F@$@

&B,R"H:b`V,(@ &@,>>@(@ BD,4<JV,FH&": $@,BD4B"FZ, 8@H@DZ, D"2DZ&"`HFb 4:4

*,L@D<4DJ`HFb BD4 BD@>48>@&,>44 & H,:@ R,:@&,8"; $@,BD4B"FZ, 8@H@DZ, 8J&ZD8"`HFb FD"2J

0, B@F:, B@B"*">4b & H,:@ R,:@&,8" ( BD4R4>bb @F@$@ Hb0,:Z, &>JHD,>>4, B@&D,0*,>4b); 4

@DJ04, 4 $@,BD4B"FZ, 8@H@DZ, &Z2Z&"`H J*"D>J` &@:>J, BD4&@*bVJ` 8 @$T4D>@<J

B@&D,0*,>4` H8">,6, 4:4 *"0, :,H":\>Z6 T@8. !>":@(4b F BJ:b<4 " *J<- *J<",
2"BD,V,>>Z<4 & 1899 (@*J, F@&,DT,>>@ @R,&4*>", 4 >"BD"T4&",HFb F"< B@ F,$, 2"BD,H >"

@$V,< @F>@&">44 " 42:4T>4N FHD"*">46"; [...]" 16.

',D<">F8@, H@:8@&">4, <@0,H $ZH\ J<,FH>Z< 4 & @H>@T,>44 ^H@(@ BD,FHJB:,>4b B@ F<ZF:J

EH"HJH" ;IE. E:@&" " H"84N, 8"8" & FH"H\, 8(2)(b)(xix) EH"HJH" ;IE bF>@ J8"2Z&"`H >" H@,
RH@ B,D,R,>\ 2"BD,V,>>ZN BJ:\ b&:b,HFb >, 4FR,DBZ&"`V4<, " :4T\ 4::`FHD"H4&>Z<. QH@ 0,

8"F",HFb BD@&,D84 *DJ(4N H4B@& BJ:\, H@ & BD,"<$J:, 8 '""(F8@6 *,8:"D"P44, 8@H@D"b :,04H &

@F>@&, @BD,*,:,>4b ^H@(@ BD,FHJB:,>4b, F@*,D0"HFb F:,*J`V4, *@B@:>4H,:\>Z, J8"2">4b:

" &*@N>@&:b,<Z, RJ&FH&"<4, >"T,*T4<4 F,$, &ZD"0,>4, & E">8H- A,H,D$JD(F8@6 *,8:"D"P44
29 >@b$Db (11 *,8"$Db) 1868 (@*"".

]H4 " RJ&FH&"" &ZD"0,>Z & E">8H- A,H,D$JD(F8@6 *,8:"D"P44 F:,*J`V4< @$D"2@<:

" AD4>b& &@ &>4<">4,, RH@ JFB,N4 P4&4:42"P44 *@:0>Z 4<,H\ B@F:,*FH&4,< J<,>\T,>4,, B@

&@2<@0>@FH4, $,*FH&46 &@6>Z.

QH@ ,*4>FH&,>>"b 2"8@>>"b P,:\, 8@H@DJ` *@:0>Z 4<,H\ (@FJ*"DFH&" &@ &D,<b &@6>Z,
F@FH@4H & @F:"$:,>44 &@,>>ZN F4: >,BD4bH,:b.

QH@ *:b *@FH40,>4b ^H@6 P,:4 *@FH"H@R>@ &Z&@*4H\ 42 FHD@b >"4$@:\T,,, B@ &@2<@0>@FH4,
R4F:@ :`*,6.

15 Joint Services Regulation (ZDv) 15/2, 1992, no. 407.

16 Octer, in: Fleck (ed.), The Handbook of Humanitarian Law in Armed Conflicts,
p. 123.
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QH@ JB@HD,$:,>4, H"8@(@ @DJ04b, 8@H@D@,, B@ >">,F,>44 BD@H4&>48J D">Z, $,2 B@:\2Z

J&,:4R4&",H FHD"*">4b :`*,6, &Z&,*,>>ZN 42 FHD@b, 4:4 *,:",H F<,DH\ 4N >,42$,0>@`,
*@:0>@ BD42>"H\ >, F@@H&,HFH&J`V4< JB@<b>JH@6 P,:4".

3FN@*b 42 ^H@(@ <@0>@ BD46H4 8 &Z&@*J @ H@<, RH@ BD4 @P,>8, *DJ(4N BJ:\, 8@H@DZ,

H"80, <@(JH B@*B"*"H\ B@* 8"H,(@D4`, @H>@FbVJ`Fb 8 *">>@<J BD,FHJB:,>4`, >,@$N@*4<@

JR4HZ&"H\ >"<,D,>4b E">8H- A,H,D$JD(F8@6 *,8:"D"P44, 8@H@DZ, *@ F4N B@D F@ND">b`H F&@` F4:J,
N@Hb ^H@ >, @$b2"H,:\>@ @H>@F4HFb 8 H,N>4R,F84< FB,P4L48"P4b<, J8"2">>Z< & H@ &D,<b.

%"0>@FH\ >"<,D,>46 E">8H- A,H,D$JD(F8@6 *,8:"D"P44 $Z:" H"80, B@*R,D8>JH" >" >,*"&>@
BD@&,*,>>@6 & /,>,&, (29-30 <"DH" 1999 (@*") &FHD,R, ^8FB,DH@& B@ D"2DZ&>Z< BJ:b<,
@D(">42@&">>@6 ;777. =" >,6 $Z: *@FH4(>JH @$V46 8@>F,>FJF & @H>@T,>44 H@(@, RH@:

• 2"BD,V,>4, & @H>@T,>44 J<ZT:,>>@(@ 4FB@:\2@&">4b BD@H4& 8@<$"H">H@& BJ:\, 8@H@DZ,

D"2DZ&"`HFb BD4 B@B"*">44 & H,:@ R,:@&,8", &ZD"0,>>@, B,D&@>"R":\>@ &

E">8H- A,H,D$JD(F8@6 *,8:"D"P44 1868 (@*", F@ND">b,H F&@` F4:J;

• 4FB@:\2@&">4, BD@H4& 8@<$"H">H@& H"84N BJ:\, BD,*F8"2J,<@, *,6FH&4, 8@H@DZN 2"8:`R",HFb

&@ &2DZ&">44 BD4 B@B"*">44 & H,:@ R,:@&,8", BD@H4&@D,R4H BD,*<,HJ 4 P,:4

E">8H- A,H,D$JD(F8@6 *,8:"D"P44;

• >,H >48"8@6 &@,>>@6 B@HD,$>@FH4 & BJ:bN, BD,*>"2>"R,>>ZN *:b D"2DZ&">4b BD4 B@B"*">44

& H,:@ R,:@&,8".

!>":424DJb 2"8@>>@FH\ H,N 4:4 4>ZN 8@>8D,H>ZN BJ:\, 8@H@DZ, $J*JH " D"2DZ&"H\Fb BD4
B@B"*">44 & H,:@ R,:@&,8", ,F:4 @>4 $J*JH &FHD,R"H\ 8"8J`- :4$@ FH,B,>\ F@BD@H4&:,>4b,
>"BD4<,D, @H :4R>@(@ F>"Db0,>4b, $D@>,04:,H" 4:4 8@FH4", <4>4FH,DFH&@ FJN@BJH>ZN &@6F8

E@,*4>,>>ZN SH"H@& BD4T:@ 8 &Z&@*J @ H@<, RH@ BJ:4, " 8@H@DZ, $J*JH D"2DZ&"H\Fb BD4
B@B"*">44 & H,:@ R,:@&,8", $Z:4 $Z 2"BD,V,>Z >" @F>@&">44 2"8@>@& &@6>Z 8 4FB@:\2@&">4` *:b

P,:,6 B@D"0,>4b 04&@6 F4:Z" 17.

bb) 1"<,R">4b & @H>@T,>44 FJ$X,8H4&>@6 FH@D@>Z

7"8 BD,*FH"&:b,HFb, >" F,(@*>bT>46 *,>\ >, FJV,FH&J,H >48"84N B@:@0,>46 BD,P,*,>H>@(@

BD"&" & @H>@T,>44 FJ$X,8H4&>@6 FH@D@>Z ^H@(@ BD,FHJB:,>4b.

EH"H\bEH"H\b 8(2)(b)(xx) - AD4<,>,>4,AD4<,>,>4, @DJ04b@DJ04b, $@,BD4B"F@&$@,BD4B"F@& 44 H,N>484H,N>484,
"" H"80,H"80, <,H@*@&<,H@*@& &,*,>4b&,*,>4b &@6>Z&@6>Z H"8@(@H"8@(@ N"D"8H,D"N"D"8H,D", 8@H@DZ,8@H@DZ, &Z2Z&"`H&Z2Z&"`H

RD,2<,D>Z,RD,2<,D>Z, B@&D,0*,>4bB@&D,0*,>4b 4:44:4 >,>J0>Z,>,>J0>Z, FHD"*">4bFHD"*">4b 4:44:4 8@H@DZ,8@H@DZ, b&:b`HFbb&:b`HFb

>,42$4D"H,:\>Z<4>,42$4D"H,:\>Z<4 B@B@ F&@,6F&@,6 FJH4FJH4 && >"DJT,>4,>"DJT,>4, >@D<>@D< <,0*J>"D@*>@(@<,0*J>"D@*>@(@ BD"&"BD"&"

&@@DJ0,>>ZN&@@DJ0,>>ZN 8@>L:48H@&8@>L:48H@&, BD4BD4 JF:@&44JF:@&44, RH@RH@ H"8@,H"8@, @DJ04,@DJ04,, H"84,H"84,

$@,BD4B"FZ$@,BD4B"FZ, H"8"bH"8"b H,N>48"H,N>48" 44 H"84,H"84, <,H@*Z<,H@*Z &,*,>4b&,*,>4b &@6>Z&@6>Z b&:b`HFbb&:b`HFb

BD,*<,H@<BD,*<,H@< &F,@$X,<:`V,(@&F,@$X,<:`V,(@ 2"BD,V,>4b2"BD,V,>4b 44 &8:`R,>Z&8:`R,>Z && BD4:@0,>4,BD4:@0,>4, 88

>"FH@bV,<J>"FH@bV,<J EH"HJHJEH"HJHJ BJH,<BJH,< B@BD"&84B@BD"&84 F@(:"F>@F@(:"F>@ F@@H&,HFH&J`V,<JF@@H&,HFH&J`V,<J

B@:@0,>4`B@:@0,>4`, 42:@0,>>@<J42:@0,>>@<J && FH"H\bNFH"H\bN 121 44 123

1. C,2J:\H"HZC,2J:\H"HZ ">":42"">":42" 4FH@R>48@&4FH@R>48@&

17 Memorandum for US Army Armament Research, Development and Engineering
Center, 19 February 1998.
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?$X,8H4&>"b FH@D@>"

1) 3FB@:>4H,:\ BD4<,>4: @DJ04,, $@,BD4B"FZ 4:4 H,N>48J :4$@ 8"8@6- :4$@ <,H@* &,*,>4b
&@6>Z 42 H,N, 8@H@DZ, B,D,R4F:,>Z & [ BD4:@0,>44 8 EH"HJHJ ;IE].

EJ$X,8H4&>"b FH@D@>"

2) 3FB@:>4H,:\ *,6FH&@&": J<ZT:,>>@.

2. 7@<<,>H"D467@<<,>H"D46

a) IB@<4>">4,IB@<4>">4, &@,>>@(@&@,>>@(@ BD,FHJB:,>4bBD,FHJB:,>4b && *@(@&@D"N*@(@&@D"N

%ZD"0,>4, " @DJ04,, $@,BD4B"FZ 4 H,N>48", " H"80, <,H@*Z &,*,>4b &@6>Z H"8@(@

N"D"8H,D", 8@H@DZ, &Z2Z&"`H RD,2<,D>Z, B@&D,0*,>4b 4:4 >,>J0>Z, FHD"*">4b" 2"4<FH&@&">@

>,B@FD,*FH&,>>@ 42 FH"H\4 35(2) )A I ( FH"H\b 23(e) '""(F8@(@ A@:@0,>4b 1907 (@*").
%ZD"0,>4, " @DJ04,, $@,BD4B"FZ 4 H,N>48", " H"80, <,H@*Z &,*,>4b &@6>Z, 8@H@DZ, b&:b`HFb

>,42$4D"H,:\>Z<4 B@ F&@,6 FJH4 & >"DJT,>4, >@D< <,0*J>"D@*>@(@ BD"&" &@@DJ0,>>ZN

8@>L:48H@&" @F>@&Z&",HFb >" 8@>P,BP4bN, 42:@0,>>ZN & FH"H\bN 48 4 51 (4) 4 (5) )A I.

b) _D4*4R,F8@,_D4*4R,F8@, @F>@&">4,@F>@&">4,

=" F,(@*>bT>46 *,>\ >4 ;G#_, >4 ;IGC >, BD4>bH@ >48"8@(@ D,T,>4b @H>@F4H,:\>@

H@(@, <@0,H :4 H@ 4:4 4>@, 8@>8D,H>@, FD,*FH&@ &,*,>4b &@6>Z B@ F&@,<J N"D"8H,DJ &Z2Z&"H\

RD,2<,D>Z, B@&D,0*,>4b 4:4 >,>J0>Z, FHD"*">4b 4:4 $ZH\ >,42$4D"H,:\>Z< B@ F&@,6 FJH4.
?*>"8@ EH"HJH >, >"*,:b,H EJ* H"8@6 @$V,6 `D4F*48P4,6, B@F8@:\8J 8@>8D,H>Z, &4*Z @DJ04b

*@:0>Z $ZH\ F@(:"F@&">Z & BD4:@0,>44. G,< >, <,>,, 42:@0,>>Z, >40, 2"<,R">4b *"`H

>,8@H@D@, BD,*FH"&:,>4, @ H@<, 8"84< @$D"2@< (@FJ*"DFH&", 4FN@*b 42 *&JN J8"2">>ZN >@D<

@$ZR>@(@ BD"&", <@(JH @H*"&"H\ BD,*B@RH,>4, *@$"&:,>4` 8@>8D,H>ZN &4*@& @DJ04b.

aa) 1"<,R">4b & @H>@T,>44 @$X,8H4&>@6 FH@D@>Z

AD,0*, R,< &*"&"H\Fb & B@*D@$>@FH4 & @H>@T,>44 FJH4 ^H4N *&JN >@D< @$ZR>@(@ BD"&",
F:,*J,H BD@P4H4D@&"H\ H@, RH@ $Z:@ F8"2">@ ;,0*J>"D@*>Z< EJ*@< B@ 8@>P,BHJ":\>Z< &@BD@F"<:

" ':"&>Z<4 BD4>P4B"<4, F@*,D0"V4<4Fb & H,8FH"N, 8@H@DZ, F@FH"&:b`H @F>@&J

(J<">4H"D>@(@ BD"&", b&:b`HFb >40,F:,*J`V4,. A,D&Z6 BD4>P4B >"BD"&:,> >" 2"V4HJ

(D"0*">F8@(@ >"F,:,>4b 4 (D"0*">F84N @$X,8H@& 4 JFH">"&:4&",H D"2:4R4, <,0*J

8@<$"H">H"<4 4 >,8@<$"H">H"<4; (@FJ*"DFH&" >48@(*" >, *@:0>Z 42$4D"H\ (D"0*">F84N :4P

& 8"R,FH&, @$X,8H" >"B"*,>4b 4, F:,*@&"H,:\>@, >48@(*" >, *@:0>Z BD4<,>bH\ @DJ04,,
8@H@D@, >, *",H &@2<@0>@FH4 BD@&@*4H\ D"2:4R4, <,0*J (D"0*">F84<4 4 &@,>>Z<4 P,:b<4.
% F@@H&,HFH&44 F@ &H@DZ< BD4>P4B@< 2"BD,V",HFb BD4R4>bH\ 42:4T>4, FHD"*">4b

8@<$"H">H"<: F@@H&,HFH&,>>@ 2"BD,V",HFb BD4<,>bH\ @DJ04,, >">@FbV,, 4< H"8@6 &D,* 4:4

$,2 B@:\2Z J&,:4R4&"`V,, 4N FHD"*">4b. AD4 @FJV,FH&:,>44 &H@D@(@ BD4>P4B" (@FJ*"DFH&"

>, B@:\2J`HFb >,@(D">4R,>>@6 F&@$@*@6 &Z$@D" BD4<,>b,<@(@ @DJ04b. [...]

% F@@H&,HFH&44 F &ZT,JB@<b>JHZ<4 BD4>P4B"<4 (J<">4H"D>@, BD"&@ F F"<@(@ >"R":" F&@,(@

FJV,FH&@&">4b 2"BD,H4:@ 8@>8D,H>Z, &4*Z @DJ04b :4$@ 42- 2" 4N >,42$4D"H,:\>@(@ *,6FH&4b
& @H>@T,>44 8@<$"H">H@& 4 (D"0*">F84N :4P, :4$@ 42- 2" RD,2<,D>ZN FHD"*">46,
BD4R4>b,<ZN 8@<$"H">H"<, H. ,. &D,*" $@:\T,(@, R,< H@H, 8@H@DZ6 >,42$,0,> *:b

*@FH40,>4b 2"8@>>ZN &@,>>ZN P,:,6. +F:4 BD,*JF<"HD4&",<@, BD4<,>,>4, @DJ04b >,
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@H&,R",H HD,$@&">4b< (J<">4H"D>@(@ BD"&", H@ J(D@2" ,(@ BD4<,>,>4b H"80, @2>"R",H

>"DJT,>4, ^H@(@ BD"&".

]H@ $,FFB@D>@, B@H@<J RH@ <>@0,FH&@ >@D< (J<">4H"D>@(@ BD"&", BD4<,>4<@(@ & B,D4@*

&@@DJ0,>>@(@ 8@>L:48H", 4<,,H FH@:\ &"0>@, 2>"R,>4, F H@R84 2D,>4b J&"0,>4b

R,:@&,R,F8@6 :4R>@FH4 4 " ^:,<,>H"D>ZN F@@$D"0,>46 (J<">>@FH4", 8"8 2"b&4: EJ* & F&@,<

C,T,>44 @H 9 "BD,:b 1949 (@*" B@ *,:J Corfu Channel (I.C.J. Reports 1949, p. 22),
RH@ 8 '""(F84< 4 /,>,&F84< 8@>&,>P4b< BD4F@,*4>4:@F\ $@:\T@, R4F:@ (@FJ*"DFH&. 7D@<,

H@(@, ^H4 @F>@&@B@:"("`V4, >@D<Z *@:0>Z F@$:`*"H\Fb &F,<4 (@FJ*"DFH&"<4, >,2"&4F4<@ @H

H@(@, D"H4L4P4D@&":4 @>4 8@>&,>P44, F@*,D0"V4, *">>Z, >@D<Z, 4:4 >,H, B@F8@:\8J

B@F:,*>4, BD,*FH"&:b`H F@$@6 >,2Z$:,<Z, BD4>P4BZ <,0*J>"D@*>@(@ @$ZR>@(@ BD"&"" 18.

1) ?DJ04,?DJ04, H"8@(@H"8@(@ N"D"8H,D"N"D"8H,D", 8@H@D@,8@H@D@, &Z2Z&",H&Z2Z&",H RD,2<,D>Z,RD,2<,D>Z, B@&D,0*,>4bB@&D,0*,>4b 4:44:4 >,>J0>Z,>,>J0>Z,

FHD"*">4bFHD"*">4b

% F@@H&,HFH&J`V4N 4FH@R>48"N ,FH\ :4T\ >,F8@:\8@ R,H84N 2"b&:,>46 & @H>@T,>44 H@(@, RH@

8@>8D,H>Z, &4*Z @DJ04b, $@,BD4B"F@& 4 H,N>484, " H"80, <,H@*Z &,*,>4b &@6>Z B@ F&@,<J

N"D"8H,DJ &Z2Z&"`H RD,2<,D>Z, B@&D,0*,>4b 4:4 >,>J0>Z, FHD"*">4b. ="BD4<,D, & &@,>>ZN

>"FH"&:,>4bN %,:48@$D4H">44 4 E@,*4>,>>ZN SH"H@& J8"2Z&",HFb:

" % ^HJ 8"H,(@D4` [ 2"BD,V,>4, BD4<,>,>4b @DJ04b, $@,BD4B"F@& 4:4 H,N>484,
BD,*>"2>"R,>>ZN *:b H@(@, RH@$Z &Z2Z&"H\ >,>J0>Z, FHD"*">4b] <@0>@ &8:`R4H\ H"84,

&4*Z @DJ04b, 8"8 8@B\b F >"8@>,R>48"<4, 4<,`V4<4 2"(>JHZ6 &ZFHJB, BJ:4 >,FH">*"DH>@6

L@D<Z, $@,BD4B"FZ, >"R4>,>>Z, $4HZ< FH,8:@<, 4 H@<J B@*@$>@,. G"80, 2"BD,V",HFb

*,:"H\ >"F,R84 >" B@&,DN>@FH4 BJ:\, FB4:4&"H\ 8@>,R>J` R"FH\ 4N H&,D*@6 @$@:@R84 4

>"<"2Z&"H\ >" >4N :`$@, &,V,FH&@, 8@H@D@, <@0,H &Z2&"H\ &@FB":,>4, D">Z" 19.

% 8@<<,>H"D44 8 (,D<">F8@<J &@,>>@<J >"FH"&:,>4` (@&@D4HFb, RH@ 2"BD,V,>4, @DJ04b,
" @F>@&>@, *,6FH&4, 8@H@D@(@ 2"8:`R",HFb & >">,F,>44 B@&D,0*,>46 @F8@:8"<4, 8@H@DZ, >,

@$>"DJ04&"`HFb & R,:@&,R,F8@< H,:, F B@<@V\` D,>H(,>@&F84N :JR,6" 20, " b&:b,HFb ,*4>FH&,>>Z<
8@>8D,H>Z< 2"BD,V,>4,< & @H>@T,>44 @DJ04b & HD"*4P4bN [...] FH"H\4 23 (e) '""(F8@(@

A@:@0,>4b, 8@H@D"b $Z:" ,*4>@*JT>@ @*@$D,>" BD,*FH"&4H,:b<4 (@FJ*"DFH& [...]" 21. ?*>"8@ &

>,< J8"2Z&",HFb H"80,, RH@ " <@0,H D"FF<"HD4&"H\Fb 8"8 BD,*H,R" 2"BD,H" >" @HD"&:,>>@, @DJ04,
4 BD4<,>,>4, b*" & 8"R,FH&, FD,*FH&" &,*,>4b &@6>Z, 8@H@DZ6 H"8 (:J$@8@ J8@D,>4:Fb &

FD,*>,&,8@&ZN @$ZR"bN. [...] 1"BD,HZ >" BD4<,>,>4, b*@&4HZN ("2@& & 8"R,FH&, FD,*FH&" &,*,>4b

&@6>Z, BD,*JF<@HD,>>Z, & /,>,&F8@< BD@H@8@:, B@ ("2"< 1925 (@*" 4 7@>&,>P44 @

18 ;,0*J>"D@*>Z6 EJ*, 1"8@>>@FH\ J(D@2Z b*,D>Z< @DJ04,< 4:4 ,(@ BD4<,>,>4b,
7@>FJ:\H"H4&>@, 2"8:`R,>4, @H 8 4`:b 1996 (@*", BJ>8H 78 4 *":,,.

19 The Law of War on Land being Part III of the Manual of Military Law, 1958,
p. 41; Department of the Army Field Manual, FM 27-10, The Law of Land Warfare,
1956, p. 18.

20 E<. AD@H@8@: I 8 7@>&,>P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 @ 2"BD,V,>44 4:4

@(D">4R,>44 BD4<,>,>4b 8@>8D,H>ZN &4*@& @$ZR>@(@ @DJ04b, 8@H@DZ, <@(JH FR4H"H\Fb >">@FbV4<4

RD,2<,D>Z, B@&D,0*,>4b 4:4 4<,`V4<4 >,42$4D"H,:\>@, *,6FH&4,.

21 Oeter, in: Fleck (ed.), The Handbook of Humanitarian Law in Armed Conflicts,
p. 123.
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$4@:@(4R,F8@< @DJ044 1972 (@*", $Z:4 *":\>,6T4<4 T"("<4 B@ BJH4 8 B@:>@<J 2"BD,V,>4`

BD4<,>,>4b @BD,*,:,>>ZN @F@$@ &"D&"DF84N &4*@& @DJ04b. [...]" 22.

% >"FH"&:,>44 &@,>>@- &@2*JT>ZN F4: E@,*4>,>>ZN SH"H@& (@&@D4HFb:

";,0*J>"D@*>Z, F@(:"T,>4b <@(JH BD4*"&"H\ 8@>8D,H>@, F@*,D0">4, ^H@<J BD4>P4BJ &
L@D<, 8@>8D,H>ZN *@(@&@D,>>@FH,6 @H>@F4H,:\>@ H@(@, RH@$Z &@2*,D04&"H\Fb @H BD4<,>,>4b

@H*,:\>ZN &4*@& @DJ04b 4:4 <,H@*@& &,*,>4b &@6>Z. G"8, <,0*J>"D@*>@, BD"&@ @FJ*4:@

BJ:4 " *J<- *J<" 4:4 D"2DZ&"`V4,Fb BJ:4 B@ BD4R4>, >">@F4<ZN 4<4 D">,>46 4

>,42$,0>@FH4 F<,DH4. ?$ZR"6 4 BD"8H48" H"80, BD4&,:4 8 &Z&@*J @ H@<, RH@ >,2"8@>>@

per se BD4<,>bH\ $@,BD4B"FZ, >"R4>,>>Z, FH,8:@< 4:4 4>Z<4 <"H,D4":"<4, 8@H@DZ,

42>"R":\>@ HDJ*>@ @$>"DJ04H\ <,*4P4>F84< BJH,<, BD4<,>bH\ & $@,BD4B"F"N :`$@,

&,V,FH&@, 8@H@D@, $,2 >,@$N@*4<@FH4 &Z2Z&",H &@FB":,>4, >">@F4<@6 4<4 D">Z, *,:"H\

>"F,R84 >" B@&,DN>@FH4 BJ:\ 4:4 FB4:4&"H\ 8@>,R>J` R"FH\ H&,D*@6 @$@:@R84 BJ:\, RH@

2"FH"&:b,H 4N D"FT4DbH\Fb BD4 8@>H"8H, 4 H,< F"<Z< JHb0,:b,H >">@F4<Z, 4<4 D">Z" 23.

% DJ8@&@*FH&, *:b 8@<">*4D@&, &ZBJV,>>@< & @B,D"H4&>@6 F,D44 F4:"<4 @$@D@>Z

!&FHD":44, (@&@D4HFb:

" 7"8 N4<4R,F8@,, H"8 4 $4@:@(4R,F8@, @DJ04, b&:b,HFb 2"BD,V,>>Z<, B@F8@:\8J @>@

&Z2Z&",H >,>J0>Z, FHD"*">4b 4 <@0,H B@D"0"H\ >,42$4D"H,:\>Z< @$D"2@< (D"0*">F8@,

>"F,:,>4,. [...]

#@,BD4B"FZ, *"`V4, @F8@:84, 8@H@DZ, >, @$>"DJ04&"`HFb F B@<@V\` D,>H(,>@&F84N

"BB"D"H@&, 8"8, >"BD4<,D, FH,8:@, 2"BD,V,>Z 4FN@*b 42 BD4>P4B" >,>J0>ZN FHD"*">46.
[...]

#@,BD4B"FZ F BJFHZ< >"8@>,R>48@< 2"BD,V,>Z, B@F8@:\8J @>4 &Z2Z&"`H 24b`V4, D">Z,
8@H@DZ, BD4&@*bH 8 >,>J0>Z< FHD"*">4b<. %Z*">>@, @DJ04, 4 $@,BD4B"FZ >,:\2b

B,D,*,:Z&"H\" 24.

% >"FH"&:,>44 EEEC 1990 (@*" J8"2Z&",HFb:

" 1"BD,V,>>Z, FD,*FH&" &,*,>4b &@6>Z &8:`R"`H & F,$b D"2:4R>@(@ &4*" @DJ04,

>,42$4D"H,:\>@(@ N"D"8H,D" 4/ 4:4 @DJ04,, &Z2Z&"`V,, >,>J0>Z, FHD"*">4b:

a) BJ:4, 8@H@DZ, :,(8@ D"FB:`V4&"`HFb 4:4 D"FT4Db`HFb & H,:, R,:@&,8";

b) $@,BD4B"FZ, 8@H@DZ, 4FB@:\2J`HFb F ,*4>FH&,>>@6 P,:\` D"FBD@FHD">bH\

J*JT"`V4, 4:4 b*@&4HZ, ("2Z;

22 Oeter, in: Fleck (ed.), The Handbook of Humanitarian Law in Armed Conflicts,
pp. 113 et seq.

23 Department of Air Force, AF Pamphlet 110-31, International Law - The Conduct
of Armed Conflict and Air Operations, 1976, p. 6-2.

24 Australian Defence Force, Operation Series, Commander’s Guide, ADFP 37
Suppl. 1, pp. 3-1 et seq.
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c) $@,BD4B"FZ &,F@< <,>,, 400 (D"<<@&, 8@H@DZ, :4$@ b&:b`HFb D"2DZ&>Z<4,
:4$@ F>"Db0,>Z (D,<JR4<4 4:4 :,(8@&@FB:"<,>b`V4<4Fb &,V,FH&"<4;

d) b*Z 4:4 @HD"&:,>>@, @DJ04,;

e) J*JT"`V4,, b*@&4HZ, 4:4 *DJ(4, B@*@$>Z, ("2Z 4 $"8H,D4@:@(4R,F84, FD,*FH&";

f) $"8H,D4@:@(4R,F8@, ( $4@:@(4R,F8@,) 4 H@8F4>>@, @DJ04,;

g) FD,*FH&" &@2*,6FH&4b >" @8DJ0"`VJ` FD,*J, @8"2Z&"`V4, T4D@8@,,
*@:(@FD@R>@, 4:4 F,D\,2>@, &@2*,6FH&4, & 8"R,FH&, FD,*FH& J>4RH@0,>4b, >">,F,>4b &D,*"

4:4 J&,R46;

[...]" 25

% 8@<<,>H"D44 ;777 @H 1986 (@*" F@*,D04HFb F:,*J`V,, 2"b&:,>4,:

" 7@>8D,H>Z, @$X,8HZ BD4<,>,>4b 2"BD,V,>4b, FL@D<J:4D@&">>@(@ & BJ>8H, 1(e) FH"H\4 23
'""(F8@(@ A@:@0,>4b 4:4 &ZH,8"`V,(@ 42 E">8H- A,H,D$JD(F8@6 4 '""(F8@6 *,8:"D"P46, >,

@R,>\ <>@(@R4F:,>>Z. ?>4 &8:`R"`H:

1. D"2DZ&>Z, BJ:4 4 $@,BD4B"FZ, >"R4>,>>Z, FH,8:@<, >@ >, &2DZ&R"HZ, &,V,FH&",
F@*,D0"V4,Fb & >,JBD"&:b,<ZN D"8,H"N, <4>"N, D,"8H4&>ZN F>"Db*"N 4 DJR>ZN (D">"H"N;

2. BJ:4 " *J<- *J<", H. ,. BJ:4, 8@H@DZ, :,(8@ D"2DZ&"`HFb 4:4 FB:`V4&"`HFb & H,:,

R,:@&,8", H"84,, 8"8 @$@:@R,R>Z, BJ:4, H&,D*"b @$@:@R8" 8@H@DZN >, B@8DZ&",H &F,(@

F,D*,R>48" 4:4 4<,,H >"*D,2Z, 4:4 BJ:4 >,FH">*"DH>@6 L@D<Z :4$@ F BJFHZ<

>"8@>,R>48@<;

3. b* 4 @HD"&:,>>@, @DJ04,, " H"80, :`$@, &,V,FH&@, BD,*>"2>"R,>>@, *:b @$@FHD,>4b

D">Z;

4. J*JT"`V4, 4:4 &D,*@>@F>Z, ("2Z;

5. THZ84 F 2"2J$D,>>Z< 8D",< 4:4 8@B\b F >"8@>,R>48@<, 4<,`V4< 2"(>JHZ6 &ZFHJB;

6. @N@H>4R\4 *D@$@&Z, DJ0\b b&:b`HFb BD,*<,H@< @BD,*,:,>>ZN FB@D@&, & 2"&4F4<@FH4 @H

N"D"8H,D" $@,BD4B"F@& 4 4N *,6FH&4b >" <b(8J` P,:\" 26.

)":,, H"< 0, (@&@D4HFb:

25 ="FH"&:,>4, B@ BD4<,>,>4` >@D< <,0*J>"D@*>@(@ (J<">4H"D>@(@ BD"&" %@@DJ0,>>Z<4

E4:"<4 EEEC, )@$"&:,>4, 8 AD48"2J ;4>4FHD" @$@D@>Z EEEC, 75, 1990 (@*, BJ>8H 6.

26 De Preux in: Commentary on the AP, Art. 35, No. 1419, pp. 404 et. seq.
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" ?F8@:@R>Z, $@,BD4B"FZ, @F8@:84 8@H@DZN >, <@(JH $ZH\ @$>"DJ0,>Z F B@<@V\`

D,>H(,>@&F84N :JR,6, 2"BD,V,>Z, B@F8@:\8J @>4 B@ F&@,<J N"D"8H,DJ &Z2Z&"`H RD,2<,D>Z,

B@&D,0*,>4b 4:4 >,>J0>Z, FHD"*">4b" 27.

" ="B":<, $@,BD4B"FZ <":@(@ 8":4$D" 4 @BD,*,:,>>Z, &4*Z @DJ04b J*"D>@(@ 4 @F8@:@R>@(@

*,6FH&4b <@(JH H"80, BD4&@*4H\ 8 RD,2<,D>Z< B@&D,0*,>4b< 4:4 >,>J0>Z< FHD"*">4b< B@

F<ZF:J F@*,D0"V,(@Fb & >"FH@bV,6 FH"H\, B@:@0,>4b, N@Hb *@ >"FH@bV,(@ &D,<,>4 >,

BD4>bH@ >48"84N BD"&4: >" ^H@H FR,H" 28.

E H,N B@D JB@<4>":4F\ 4 *DJ(4, &4*Z @DJ04b 8"8 >"DJT"`V4, BD"&4:@ @ 2"BD,V,>44

BD4<,>,>4b @DJ04b, 8@H@D@, B@ F&@,<J N"D"8H,DJ &Z2Z&",H RD,2<,D>Z, B@&D,0*,>4b 4:4 >,>J0>Z,

FHD"*">4b. ]8FB,DHZ BD,0*, &F,(@ &ZF8"2Z&"`HFb 2" H@, RH@ ^H@<J BD"&4:J BD@H4&@D,R4:@ $Z

BD@H4&@B,N@H>@, BD4<,>,>4, :"2,D>@(@ @DJ04b *:b P,:,6 @F:,B:,>4b29. ?F:,B:b`V,, :"2,D>@,

@DJ04, F,6R"F 2"BD,V,>@ *@(@&@D@<30 & F4:J ,(@ $,FR,:@&,R>@(@ &@2*,6FH&4b, N@Hb >, &F,

(@FJ*"DFH&" BD4*,D04&":4F\ H@(@ <>,>4b, RH@ @>@ $Z:@ J0, 2"BD,V,>@ >" @F>@&">44 *">>@6

>@D<Z @$ZR>@(@ BD"&".

#@:,, H@(@, & BD,"<$J:, 8 ?HH"&F8@<J *@(@&@DJ31 (@&@D4HFb:

" 4FN@*b 42 BD4>P4B" <,0*J>"D@*>@(@ (J<">4H"D>@(@ BD"&", [...] 2"BD,V"`V,(@ BD4<,>,>4,

& &@@DJ0,>>ZN 8@>L:48H"N @DJ04b, F>"Db*@& 4 FD,*FH& 4 <,H@*@& &,*,>4b &@6>Z, 8@H@DZ,

<@(JH >">,FH4 RD,2<,D>Z, B@&D,0*,>4b 4:4 BD4R4>4H\ 42:4T>4, FHD"*">4b, " H"80,

BD4>P4B", F@(:"F>@ 8@H@D@<J >,@$N@*4<@ BD@&@*4H\ D"2:4R4, <,0*J (D"0*">F84<4 :4P"<4 4

8@<$"H">H"<4".

]H@ 2"b&:,>4, <@0,H F:J04H\ J8"2">4,< >" H@, RH@ BD@H4&@B,N@H>Z, <4>Z <@(JH H"80,

D"FF<"HD4&"H\Fb 8"8 @DJ04, H"8@(@ N"D"8H,D", 8@H@D@, &Z2Z&",H RD,2<,D>Z, B@&D,0*,>4b 4:4

>,>J0>Z, FHD"*">4b.

E $@:,, 8@>P,BHJ":\>@6 H@R84 2D,>4b &Z&@* EJ*" B@ *,:J S4<@*" BD,*FH"&:b,H @F@$Z6

4>H,D,F:

27 Ibid., No. 1435, p. 409. Oeter, in: Fleck (ed.), The Handbook of
Humanitarian Law in Armed Conflicts, p. 123.

28 Ibid., No. 1438. p. 409.

29 Oeter, in: Fleck (ed.), The Handbook of Humanitarian Law in Armed Conflicts,
p. 116.

30 AD@H@8@: @$ @F:,B:b`V,< :"2,D>@< @DJ044 ( AD@H@8@: IV 8 7@>&,>P44 1980 (@*" @

2"BD,V,>44 4:4 @(D">4R,>44 BD4<,>,>4b 8@>8D,H>ZN &4*@& @$ZR>@(@ @DJ04b, 8@H@DZ, <@(JH

FR4H"H\Fb >">@FbV4<4 RD,2<,D>Z, B@&D,0*,>4b 4:4 4<,`V4<4 >,42$4D"H,:\>@, *,6FH&4,),
13 @8Hb$Db 1995 (@*".

31 7@>&,>P4b @ 2"BD,V,>44 BD4<,>,>4b, >"8@B:,>4b 2"B"F@&, BD@42&@*FH&" 4 B,D,*"R4

BD@H4&@B,N@H>ZN <4> 4 @$ 4N J>4RH@0,>44, 18 F,>Hb$Db 1997 (@*".
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"[...] 4FN@*b 42 H@(@, RH@, 8"8 2"b&:,>@ & E">8H- A,H,D$JD(F8@6 *,8:"D"P44, "... BD4>b&

&@ &>4<">4,, RH@ JB@HD,$:,>4, H"8@(@ @DJ04b, 8@H@D@,, B@ >">,F,>44 BD@H4&>48J D">Z,
$,2 B@:\2Z J&,:4R4&",H FHD"*">4b :`*,6, &Z&,*,>>ZN 42 FHD@b, 4:4 *,:",H F<,DH\ 4N

>,42$,0>@`, *@:0>@ BD42>"H\ >,F@@H&,HFH&J`V4< JB@<b>JH@6 P,:4, 4 RH@ JB@HD,$:,>4,

B@*@$>@(@ @DJ04b $Z:@ $Z BD@H4&>@ 2"8@>"< R,:@&,8@:`$4b ..." 4 RH@ FH"H\b 23(e)
'""(F8@(@ A@:@0,>4b, 8"F"`V,(@Fb FJN@BJH>@6 &@6>Z, 2"BD,V",H " JB@HD,$:bH\ @DJ04,,
F>"Db*Z 4:4 &,V,FH&", FB@F@$>Z, BD4R4>4H\ 42:4T>4, FHD"*">4b", <Z <@0,< $ZH\ J&,D,>Z

& H@<, RH@, B@<4<@ b*", b*@&4H@(@ ("2" 4 $"8H,D46, BD4<,>,>4, FD,*FH& B@D"0,>4b

BD@H4&>48", 8@H@DZ, BD4R4>b`H B@ <,>\T,6 <,D, H"84, 0, 4:4 *"0, ,V, $@:\T4, J&,R\b,
2"BD,V,>@ <,0*J>"D@*>Z< BD"&@<" 32.

A@F8@:\8J FFZ:8" >" ^H@ &@,>>@, BD,FHJB:,>4, & F@@H&,HFH&44 F EH"HJH@< ;IE 2"&4F4H @H

D"2D"$@H84 4 BD4>bH4b (@FJ*"DFH&"<4- JR"FH>48"<4 BD4:@0,>4b F B,D,R4F:,>4,< 2"BD,V,>>ZN

&@@DJ0,>46, RH@ &ZN@*4H 2" D"<84 4FH@R>48@&, @$ZR>@ JB@<4>",<ZN & >"FH@bV,< 4FF:,*@&">44,
BD,*FH"&:b,HFb B@:,2>Z< J8"2"H\ >" @$V4, 4>FHDJ<,>HZ *:b &Z>,F,>4b D,T,>46 B@ H,< 4:4 4>Z<

8@>8D,H>Z< &4*"< @DJ04b.

="R4>"b F 1868 (@*" BD4>P4B, F@(:"F>@ 8@H@D@<J ,*4>FH&,>>@6 2"8@>>@6 P,:\` &@6>Z

b&:b,HFb @F:"$:,>4, &@,>>ZN F4: >,BD4bH,:b, $Z: @*>4< 42 BD42>">>ZN ^:,<,>H@&

<,0*J>"D@*>@(@ (J<">4H"D>@(@ BD"&"33. % H@ &D,<b $Z:@ JFH">@&:,>@, RH@ ^H" P,:\ <@0,H $ZH\

*@FH4(>JH" BJH,< &Z&,*,>4b 42 FHD@b 8@<$"H">H@& >,BD4bH,:b 4 RH@ " JB@HD,$:,>4, H"8@(@ @DJ04b,
8@H@D@,, B@ >">,F,>44 BD@H4&>48J D">Z, $,2 B@:\2Z J&,:4R4&",H FHD"*">4b :`*,6, &Z&,*,>>ZN 42

FHD@b, 4:4 *,:",H F<,DH\ 4N >,42$,0>@`", $J*,H BD42>">@ >,F@@H&,HFH&J`V4< JB@<b>JH@6

P,:434. ]H@H BD4>P4B B@:JR4: B@*H&,D0*,>4, & D"2:4R>ZN <,0*J>"D@*>ZN *@8J<,>H"N & L@D<,

2"BD,H" >" BD4<,>,>4, " @DJ04b, F>"Db*@&, &,V,FH& 4 <,H@*@& &,*,>4b &@,>>ZN *,6FH&46,
FB@F@$>ZN BD4R4>4H\ 42:4T>4, B@&D,0*,>4b 4:4 42:4T>4, FHD"*">4b" 35. % 1996 (@*J

;,0*J>"D@*>Z6 EJ* 2"b&4:, RH@ ^H" >@D<" BD,*FH"&:b,H F@$@6 @*4> 42 " >,2Z$:,<ZN BD4>P4B@&
<,0*J>"D@*>@(@ @$ZR>@(@ BD"&"" 4 @F>@&@B@:"("`VJ` >@D<J, 8@H@D"b *@:0>" " F@$:`*"H\Fb &F,<4
(@FJ*"DFH&"<4" 36.

32 Ryichi Shimoda et al. v. The State, IIR, vol. 32, para. 2(11).

33 +V, *@ 1868 (@*" 2"BD,V,>4, b*" 4:4 @HD"&:,>>@(@ @DJ04b $Z:@ R"FH\` *D,&>4N 2"8@>@&

&@6>Z & 3>*44, 'D,P44, C4<, 4 >" #:40>,< %@FH@8, B@ BD4R4>, 4N RD,2<,D>@(@ *,6FH&4b.
32*">>Z, & 1863 (@*J " I8"2">4b 94$,D"" L,*,D":\>Z< &@6F8"< &@ &D,<b (D"0*">F8@6 &@6>Z &

E@,*4>,>>ZN SH"H"N H"80, " B@:>@FH\` 4F8:`R":4" ^H@ FD,*FH&@ &,*,>4b &@6>Z B@ H,< 0,

BD4R4>"<.

34 ),8:"D"P4b @ 2"BD,V,>44 JB@HD,$:,>4b &@ &D,<b &@6>Z D"2DZ&>ZN BJ:\ BD4 &,F, <,>,,

400 (D"<<@&, E">8H- A,H,D$JD(, C@FF4b, 29 >@b$Db/11 *,8"$Db 1868 (@*".

35 EH"H\b 35(2) )A I.

36 ;,0*J>"D@*>Z6 EJ*, 1"8@>>@FH\ J(D@2Z b*,D>Z< @DJ04,< 4:4 ,(@ BD4<,>,>4b,
7@>FJ:\H"H4&>@, 2"8:`R,>4, @H 8 4`:b 1996 (@*", 95, BJ>8H 79.
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A@>bH4, " RD,2<,D>ZN B@&D,0*,>46 4:4 >,>J0>ZN FHD"*">46" 37 F&b2">@ F 2"&4FbV4< @H

8@>FHDJ8P44 *,6FH&4,< 8@>8D,H>ZN &4*@& @DJ04b, " FB@F@$>ZN BD4R4>4H\" H"84, B@&D,0*,>4b 4:4

FHD"*">4b38. M@Hb <>@(4, B@:@0,>4b (J<">4H"D>@(@ BD"&" >"BD"&:,>Z >" 2"V4HJ (D"0*">F84N :4P

@H &@2*,6FH&4b &@@DJ0,>>ZN 8@>L:48H@&, ^H" >@D<" @$ZR>@(@ <,0*J>"D@*>@(@ BD"&" b&:b,HFb

@*>@6 42 >,<>@(4N <,D, BD,*>"2>"R,>>ZN *:b 2"V4HZ 8@<$"H">H@& @H @BD,*,:,>>ZN &4*@&

@DJ04b, 8@H@DZ, FR4H"`HFb J0"F"`V4<4 4:4 8@H@DZ, BD4R4>b`H $@:\T, FHD"*">46, R,< ^H@

HD,$J,HFb *:b *@FH40,>4b 8@>8D,H>@6 &@,>>@6 P,:4.

;,0*J>"D@*>Z6 8@<4H,H 7D"F>@(@ 7D,FH" BD,*:@04:, *"$Z B@<@R\ & &Z>,F,>44 FJ0*,>46

@H>@F4H,:\>@ H@(@, <@(JH :4 8@>8D,H>Z, &4*Z @DJ04b BD4R4>bH\ RD,2<,D>Z, B@&D,0*,>4b 4:4

>,>J0>Z, FHD"*">4b, 4FB@:\2@&"H\ @$X,8H4&>@, 4FF:,*@&">4, @ &@2*,6FH&44 @DJ04b, 4FB@:\2J,<@(@

& 8@>L:48H"N, >" F@FH@b>4, 2*@D@&\b R,:@&,8" 2" B@F:,*>4, 50 :,H, 8@H@D@, F@*,D0":@F\ &

AD@,8H, QA4=E39. 'DJBB" ^8FB,DH@&, D"$@H"&T4N >"* AD@,8H@< QA4=E - & @F>@&>@< ^H@ $Z:4

BD@L,FF4@>":\>Z, D"$@H>484 FL,DZ 2*D"&@@ND">,>4b, - F@$D":" *">>Z, & @H>@T,>44 &@2*,6FH&4b

@DJ04b, 4FB@:\2@&"&T,(@Fb & 8@>L:48H"N 2" B@F:,*>4, 50 :,H. ]H4 *">>Z, $Z:4 &2bHZ 8"8 42

&@,>>@- <,*4P4>F84N BJ$:48"P46, H"8 4 42 $"2Z *">>ZN ;777 & @H>@T,>44 26 636 R,:@&,8,
D">,>>ZN & D,2J:\H"H, BD4<,>,>4b @DJ04b.

E B@<@V\` ^H4N *">>ZN (DJBB" ^8FB,DH@& JFH">@&4:", RH@ B@**"`V,,Fb 42<,D,>4` *,6FH&4,

@DJ04b, 8@H@D@, &Z2Z&",H B@&D,0*,>4b & D,2J:\H"H, &2DZ&" 4:4 B@B"*">4b B@D"0"`V4N

^:,<,>H@&, >@ 8@H@D@,, B@ F&@,6 8@>FHDJ8P44, >, BD,*>"2>"R",HFb *:b B@D"0,>4b 8"8@6- :4$@
8@>8D,H>@6 R"FH4 H,:":

• >, BD4&@*4H 8 F<,DH4 >" B@:, $@b $@:,, R,< & 22 BD@P,>H"N F:JR",& B@D"0,>4b 4:4 8

F<,DH4 & (@FB4H":, $@:,, R,< & 5 BD@P,>H"N F:JR",&;

• >">@F4H D">,>4b HD,H\,6 FH,B,>4 ( B@ 8:"FF4L48"P44 D">,>46 7D"F>@(@ 7D,FH") <,>,, R,< J

10 BD@P,>H@& :`*,6, &Z04&T4N *@ *@FH"&84 & (@FB4H":\; 4

• B@**",HFb & $@:\T4>FH&, F:JR",& :,R,>4` F B@<@V\` BD42>">>ZN <,*4P4>F84N 4

N4DJD(4R,F84N <,H@*@&.

% ^H@6 F&b24 F D"<8"N AD@,8H" QA4=E $Z:@ JFH">@&:,>@, RH@ 2" B@F:,*>4, BbH\

*,FbH4:,H46 F:,*J`V4, &4*Z &@2*,6FH&4b @DJ04b >" :`*,6 =+ $Z:4 T4D@8@ D"FBD@FHD">,>>Z<4 &

N@*, &@@DJ0,>>ZN 8@>L:48H@&:

37 ?$" H,D<4>" b&:b`HFb B,D,&@*@< ,*4>@6 LD">PJ2F8@6 8@>P,BP44 "maux superflus",
F@*,D0"V,6Fb & '""(F8@< A@:@0,>44 1899 4 1907 (@*@& ( FH"H\b 23(e). KD">PJ2F846 H,D<4>

&8:`R",H & F,$b @$" ^:,<,>H" ">(:46F8@(@ H,D<4>".

38 ]H@H H,D<4> b&:b,HFb B,D,&@*@< LD">PJ2F8@(@ @D4(4>":" "propres à causer", 8@H@DZ6

b&:b,HFb ,*4>FH&,>>Z< B@*:4>>Z< &"D4">H@< '""(F8@(@ A@:@0,>4b 1899 4 1907 (@*@&

( FH"H\b 23(e). G,D<4> $Z: >,BD"&4:\>@ B,D,&,*,> >" ">(:46F846 b2Z8 "calculated to cause"
& '""(F8@< A@:@0,>44 1907 (@*" (IV), B@F8@:\8J BD4&>@F4:Fb FJ$X,8H4&>Z6 ^:,<,>H >"<,D,>4b

8@>FHDJ8H@D" @DJ04b. ]H" @T4$8" $Z:" 4FBD"&:,>", 8@(*" & FH"H\, 35 (2) )A I $Z:

&@FFH">@&:,> @D4(4>": & &4*, F:@& "of a nature to cause" (" FB@F@$>Z, BD4R4>4H\").

39 QA4=E = RD,2<,D>Z, B@&D,0*,>4b 4:4 >,>J0>Z, FHD"*">4b.
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• $@:,2>4, B@<4<@ H,N, 8@H@DZ, b&:b`HFb D,2J:\H"H@< L424R,F8@6 HD"&<Z & D,2J:\H"H, &2DZ&"

4:4 B@B"*">4b B@D"0"`V,(@ ^:,<,>H";

• >,>@D<":\>@, L424@:@(4R,F8@, 4:4 BF4N@:@(4R,F8@, F@FH@b>4, ( B@<4<@ H@(@, 8@H@D@,

b&:b,HFb @04*",<@6 D,"8P4,6 >" HD"&<J & D,2J:\H"H, &2DZ&" 4:4 B@B"*">4b B@D"0"`V,(@

^:,<,>H");

• B@FH@b>>"b 4>&":4*>@FH\, &Z2Z&",<"b 8@>8D,H>Z< &4*@< @DJ04b ( 2" 4F8:`R,>4,< *,6FH&4b

8@>H"8H>ZN BD@H4&@B,N@H>ZN <4>, FD"$"HZ&",<ZN >" (@:@&>@(@ *@2@D>@(@, 8@H@DZ, F,6R"F &

@F>@&>@< 2"BD,V,>Z);

• @$,2@$D"04&">4,, &Z2Z&",<@, 8@>8D,H>Z<4 &4*"<4 @DJ04b;

• >,42$,0>"b 4:4 BD"8H4R,F84 >,42$,0>"b F<,DH\ >" B@:, $@b 4:4 &ZF@846 JD@&,>\

F<,DH>@FH4 & (@FB4H":bN;

• D">,>4b HD,H\,6 FH,B,>4 FD,*4 H,N, 8H@ &Z04: *@ *@FH"&84 & (@FB4H":\;

• B@D"0"`V4, L"8H@DZ, & @H>@T,>44 8@H@DZN >,H BD42>">>ZN 4:4 @HD"$@H">>ZN <,H@*@&

<,*4P4>F8@(@ :,R,>4b, 8@H@DZ, <@(:4 $Z BD4<,>bH\Fb & N@D@T@ @F>"V,>>@< B@:,&@<

(@FB4H":,.

%ZF@8"b F<,DH>@FH\ 4:4 $@:\T4, D">,>4b <@(JH, >,F@<>,>>@, BD4R4>bH\Fb - BD4

@BD,*,:,>>ZN JF:@&4bN - 4 2"8@>>Z<4 &4*"<4 @DJ04b, H"84<4, 8"8 &4>H@&@R>Z, BJ:4 4:4

@F8@:@R>Z, $@,BD4B"FZ. A@:JR",H :4 R,:@&,8 :,(8@, D">,>4,, Hb0,:@, D">,>4, 4:4 0,

@8"2Z&",HFb J$4HZ< & D,2J:\H"H, BD4<,>,>4b H"8@(@ @DJ04b, 2"&4F4H @H 1) 8@>FHDJ8P44 @DJ04b,
2) FB@F@$" ,(@ BD4<,>,>4b 4 3) F:JR"6>ZN L"8H@D@&, H"84N, 8"8 ,(@ $:42@FH\ 8 <,FHJ &2DZ&"

( $@,BD4B"F") 4:4 R"FH\ H,:", B@D"0,>>"b H"84< &2DZ&@<. )">>Z,, F@$D">>Z, & D"<8"N AD@,8H"

QA4=E, & @H>@T,>44 *,6FH&4b @DJ04b, @$ZR>@ 4FB@:\2@&"&T,(@Fb & N@*, >,*"&>4N 8@>L:48H@&,
JR4HZ&"`H &F, ^H4 L"8H@DZ.

E *DJ(@6 FH@D@>Z, <@0>@ @04*"H\, RH@ >,8@H@DZ, &4*Z @DJ04b $J*JH 4<,H\ @BD,*,:,>>@,

*,6FH&4, BD"8H4R,F84 & :`$@, &D,<b. G"8@, *,6FH&4, b&:b,HFb 8@>8D,H>Z< D,2J:\H"H@< N"D"8H,D"

4:4 H,N>@:@(44 F@2*">4b @DJ04b, H. ,. @>4 2"&4FbH2"&4FbH @H@H 8@>FHDJ8P448@>FHDJ8P44. ;@0>@ BD4&,FH4 F:,*J`V4,

BD4<,DZ: D"2DZ&"`V4,Fb BJ:4, 8@H@DZ, @$ZR>@ BD4&@*bH 8 :,H":\>@<J 4FN@*J 4:4 >">@FbH D">Z

HD,H\,6 FH,B,>4; N4<4R,F8@, 4 $4@:@(4R,F8@, @DJ04,, 8@H@D@, &Z2Z&",H 8@>8D,H>Z, $@:,2>4 4:4

>,>@D<":\>@, L424@:@(4R,F8@, F@FH@b>4,; @F:,B:b`V,, :"2,D>@, @DJ04,, 8@H@D@, BD4R4>b,H

8@>8D,H>Z6 B@FH@b>>Z6 JV,D$ (:"2"< 4 4<,,H *,6FH&4,, & @H>@T,>44 8@H@D@(@ >,H >48"84N

@BD@$@&">>ZN <,H@*@& <,*4P4>F8@(@ :,R,>4b; 4 BD@H4&@B,N@H>Z, <4>Z, " FD"$"HZ&",<Z, >"
(@:@&>@(@ *@2@D>@(@", 8@H@DZ, BD4&@*bH 8 F,D\,2>Z< B@&D,0*,>4b< ( HD,H\,6 FH,B,>4) FHJB>4 4:4

>@(4, BD4&@*bV4,, & F&@` @R,D,*\, 8 FB,P4L4R>@6 4>&":4*>@FH4 4:4 @$,2@$D"04&">4`.

A@F8@:\8J >@D<", 2"BD,V"`V"b RD,2<,D>Z, B@&D,0*,>4b 4:4 >,>J0>Z, FHD"*">4b, HD,$J,H

@P,>84 H@(@, 8"84, B@&D,0*,>4b 4:4 FHD"*">4b b&:b`HFb RD,2<,D>Z<4 B@ FD"&>,>4` F &@,>>@6

>,@$N@*4<@FH\`, ;777 BD,*:@04: F:,*J`V46 <,H@* @P,>84:

• JFH">@&4H\, $J*,H :4 8@>8D,H>Z6 &4* @DJ04b 4<,H\ :`$@, 42 J8"2">>ZN &ZT, B@F:,*FH&46,
B@F8@:\8J ^H@ 2":@0,>@ & ,(@ 8@>FHDJ8P44 ( H. ,. B@F:,*FH&4b, 8@H@DZ, $Z:4 B,D,R4F:,>Z

8"8 >, b&:b`V4,Fb T4D@8@ D"FBD@FHD">,>>Z<4 & N@*, &@@DJ0,>>ZN 8@>L:48H@& 2" B@F:,*>4,

50 :,H), 4, ,F:4 ^H@ H"8:
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• F@B@FH"&4H\ &@,>>J` B@:,2>@FH\ H"8@(@ @DJ04b F B@*@$>Z<4 B@F:,*FH&4b<4 4

• @BD,*,:4H\, D"2J<>@ :4 @04*"H\, RH@ H" 0, P,:\ <@0,H $ZH\ *@FH4(>JH" F B@<@V\` *DJ(4N

2"8@>>ZN FD,*FH&, 8@H@DZ, >, 4<,`H H"84N B@F:,*FH&4640.

(2) ?DJ04,?DJ04,, b&:b`V,,Fbb&:b`V,,Fb >,42$4D"H,:\>Z<>,42$4D"H,:\>Z< B@B@ F&@,6F&@,6 FJH4FJH4

G"8@, @DJ04, @B4FZ&",HFb & FH"H\, 51(4)( $) 4 ( &) )A I, & 8@H@D@6 JFH">"&:4&"`HFb

"$F@:`H>Z, FH">*"DHZ ( >" >4N J8"2Z&"`H F:@&" " >, <@(JH $ZH\"):

" 7 >"B"*,>4` >,42$4D"H,:\>@(@ N"D"8H,D" @H>@FbHFb:

[...]

$) >"B"*,>4b, BD4 8@H@DZN BD4<,>b`HFb <,H@*Z 4:4 FD,*FH&" &,*,>4b &@,>>ZN *,6FH&46,
8@H@DZ, >,>, <@(JH<@(JH $ZH\$ZH\ >"BD"&:,>Z >" 8@>8D,H>Z, &@,>>Z, @$X,8HZ; 4:4

&) >"B"*,>4b, BD4 8@H@DZN BD4<,>b`HFb <,H@*Z 4:4 FD,*FH&" &,*,>4b &@,>>ZN *,6FH&46,
B@F:,*FH&4b 8@H@DZN >,>, <@(JH<@(JH $ZH\$ZH\ @(D">4R,>Z, 8"8 ^H@ HD,$J,HFb & F@@H&,HFH&44 F

>"FH@bV4< AD@H@8@:@<; [...]." ( ^<L"2" *@$"&:,>")

7"8 4 & F:JR", @DJ04b, FB@F@$>@(@ BD4R4>bH\ RD,2<,D>Z, B@&D,0*,>4b 4:4 >,>J0>Z,

FHD"*">4b, & F@@H&,HFH&J`V4N 4FH@R>48"N F@*,D04HFb :4T\ >,F8@:\8@ R,H84N 2"b&:,>46 >"FR,H

H@(@, RH@ 8@>8D,H>Z, &4*Z @DJ04b b&:b`HFb >,42$4D"H,:\>Z<4 B@ F&@,6 FJH4.

E@(:"F>@ 8@<<,>H"D4` ;777 8 FH"H\, 51(4)( $),

" QH@ 8"F",HFb @DJ04b, H@ 2*,F\ (:"&>Z< @$D"2@< 4*,H D,R\ @ D"8,H"N $@:\T@6 *":\>@FH4,
8@H@DZ, >, <@(JH $ZH\ >"P,:,>Z H@R>@ >" @$X,8H. AD4<,D@< ^H@(@ b&:b`HFb D"8,HZ V2,
4FB@:\2@&"&T4,Fb & 8@>P, &H@D@6 <4D@&@6 &@6>Z" 41.

)":,, & @H>@T,>44 FH"H\4 51(4)( &) (@&@D4HFb:

"[...] ,FH\ >,8@H@DZ, &4*Z @DJ04b, 8@H@DZ, B@ F"<@<J F&@,<J N"D"8H,DJ 4<,`H

>,42$4D"H,:\>@, *,6FH&4,. ?R,&4*>@6 4::`FHD"P4,6 >" ^H@H FR,H b&:b,HFb H"8@6 BD4<,D, 8"8

$"8H,D4@:@(4R,F84, FD,*FH&" &,*,>4b &@6>Z. +FH\ 4 *DJ(4, &4*Z @DJ04b, 8@H@DZ, 4<,`H

">":@(4R>@, >,42$4D"H,:\>@, *,6FH&4,, 8"8, >"BD4<,D, @HD"&:,>4, 4FH@R>48@& B4H\,&@6

&@*Z" 42.

E@:\L FFZ:",HFb >" F:,*J`V,,:

40 ICRC, The SIrUS Project and reviewing the legality of new weapons,
Background Paper prepared by the International Committee of the Red Coss, June
1999.

41 Pilloud/Pictet, in: Commentary on the AP, Art. 51, No. 1958, p. 621.
E<. H"80, Swedish Ministry of Defence (ed.), International Humanitarian Law in
Armed Conflict, 1991, p. 45.

42 Pilloud/Pictet: Commentary on the AP, Art. 51, No. 1965, p. 623.
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" AD4<,D"<4 H"8@(@ D@*" @DJ04b b&:b`HFb 2"04("H,:\>Z, 4:4 BD@H4&@B,N@H>Z, $@<$Z,
BD48D,B:,>>Z, 8 &@2*JT>Z< T"D"< F&@$@*>@(@ B@:,H", 4:4 4FB@:\2@&">4, D"8,H $@:\T@6

*":\>@FH4 F DJ*4<,>H"D>@6 F4FH,<@6 >"&,*,>4b" 43.

% >"FH"&:,>44 &@,>>@- &@2*JT>ZN F4: E@,*4>,>>ZN SH"H@& (@&@D4HFb:

" =,42$4D"H,:\>@, @DJ04, - ^H@ @DJ04,, 8@H@D@,, & F4:J ,(@ 8@>FHDJ8P44 4:4 LJ>8P44,
>,:\2b 8@>HD@:4D@&"H\ 4 8@H@D@, B@^H@<J >, <@0,H $ZH\ >"P,:,>@ F @BD,*,:,>>@6 FH,B,>\`

J&,D,>>@FH4 >" &@,>>Z, @$X,8HZ. ="BD4<,D, & N@*, &H@D@6 <4D@&@6 &@6>Z >,<,P84,

D"8,HZ V-1, 4<,&T4, 8D"6>, BD4<4H4&>J` F4FH,<J >"&,*,>4b, >@, 8"8 BD"&4:@,
>"BD"&:b&T4,Fb BD@H4& F8@B:,>46 (D"0*">F8@(@ >"F,:,>4b, 4 bB@>F84, 2"04("H,:\>Z,

&@2*JT>Z, T"DZ, >, 4<,&T4, >48"8@6 F4FH,<Z >"&,*,>4b, FR4H":4F\ >,2"8@>>Z<4. [...]
#4@:@(4R,F84, FD,*FH&" &,*,>4b &@6>Z, B@ @$V,<J BD42>">4`, F:J0"H 4::`FHD"P4,6 H"8@(@

>,42$4D"H,:\>@(@ @DJ04b. =,8@>HD@:4DJ,<@, *,6FH&4, & *">>@< 8@>H,8FH, <@0,H &8:`R"H\

>">,F,>4, J&,R46 (D"0*">F8@<J >"F,:,>4`. A@>bH4, " >,8@>HD@:4DJ,<@," 8"F",HFb *,6FH&4b,
8@H@D@, &@ &D,<,>4 4:4 & BD@FHD">FH&, &ZN@*4H 42- B@* 8@>HD@:b H@(@, 8H@ BD4<,>b,H H"8@,

@DJ04,, 4 H,< F"<Z< >,42$,0>@ F@2*",H @B"F>@FH\ *:b (D"0*">F84N :4P 4:4 *:b

(D"0*">F84N @$X,8H@&, b&:b`VJ`Fb RD,2<,D>@6 B@ FD"&>,>4` F @04*",<Z< &@,>>Z<

BD,4<JV,FH&@<" 44.

% DJ8@&@*FH&, *:b 8@<">*4D@&, &ZBJV,>>@< & @B,D"H4&>@6 F,D44 F4:"<4 @$@D@>Z

!&FHD":44, J8"2Z&",HFb,

" 7"8 N4<4R,F8@,, H"8 4 $4@:@(4R,F8@, @DJ04, b&:b,HFb 2"BD,V,>>Z<, B@F8@:\8J @>@

&Z2Z&",H >,>J0>Z, FHD"*">4b 4 <@0,H B@D"0"H\ >,42$4D"H,:\>Z< @$D"2@< (D"0*">F8@,

>"F,:,>4,. [...]

%F:,*FH&4, 4N B@H,>P4":" >,42$4D"H,:\>@(@ BD4<,>,>4b b* 4 @HD"&:,>>@, @DJ04,

2"BD,V,>Z" 45.

="FH"&:,>4, EEEC 1990 (@*" (:"F4H:

" 1"BD,V,>>Z, FD,*FH&" &,*,>4b &@6>Z &8:`R"`H & F,$b D"2:4R>@(@ &4*" @DJ04,

>,42$4D"H,:\>@(@ N"D"8H,D" 4/ 4:4 @DJ04,, &Z2Z&"`V,, >,>J0>Z, FHD"*">4b:

a) BJ:4, 8@H@DZ, :,(8@ D"FB:`V4&"`HFb 4:4 D"FT4Db`HFb & H,:, R,:@&,8";

b) $@,BD4B"FZ, 8@H@DZ, 4FB@:\2J`HFb F ,*4>FH&,>>@6 P,:\` D"FBD@FHD">bH\

J*JT"`V4, 4:4 b*@&4HZ, ("2Z;

43 Bothe/Partsch/Solf, New Rules for Victims of Armed Conflicts, Commentary on
the AP, Art. 51, p. 305.

44 Department of the Air Force, AF Pamphlet 110-31, International Law -
The Conduct of Armed Conflict and Air Operations, 1976, p. 6-3. E<. H"80, ibid.,
p. 6-4, & @H>@T,>44 $4@:@(4R,F8@(@ @DJ04b.

45 Australian Defence Force, Operation Series, Commander’s Guide, ADEP 37
Suppl. 1, pp. 3-1 et seq.

/...



PCNICC/1999/WGEC/INF/2/Add.2
Russian
Page 30

c) $@,BD4B"FZ &,F@< <,>,, 400 (D"<<, 8@H@DZ, :4$@ b&:b`HFb D"2DZ&>Z<4, :4$@

F>"Db0,>Z (D,<JR4<4 4:4 :,(8@&@FB:"<,>b`V4<4Fb &,V,FH&"<4;

d) b*Z 4:4 @HD"&:,>>@, @DJ04,;

e) J*JT"`V4,, b*@&4HZ, 4:4 *DJ(4, B@*@$>Z, ("2Z 4 $"8H,D4@:@(4R,F84, FD,*FH&";

f) $"8H,D4@:@(4R,F8@, ( $4@:@(4R,F8@,) 4 H@8F4>>@, @DJ04,;

g) FD,*FH&" &@2*,6FH&4b >" @8DJ0"`VJ` FD,*J, @8"2Z&"`V4, T4D@8@,,
*@:(@FD@R>@, 4:4 F,D\,2>@, &@2*,6FH&4, & 8"R,FH&, FD,*FH& J>4RH@0,>4b, >">,F,>4b &D,*"

4:4 J&,R46;

[...] 46

% BD,"<$J:, 8 ?HH"&F8@<J *@(@&@DJ (@&@D4HFb:

" 4FN@*b 42 BD4>P4B" <,0*J>"D@*>@(@ (J<">4H"D>@(@ BD"&", [...] 2"BD,V"`V,(@ BD4<,>,>4,

& &@@DJ0,>>ZN 8@>L:48H"N @DJ04b, F>"Db*@& 4 FD,*FH& 4 <,H@*@& &,*,>4b &@6>Z, 8@H@DZ,

<@(JH >">,FH4 RD,2<,D>Z, B@&D,0*,>4b 4:4 BD4R4>4H\ 42:4T>4, FHD"*">4b, " H"80,

BD4>P4B"BD4>P4B", F@(:"F>@F@(:"F>@ 8@H@D@<J8@H@D@<J >,@$N@*4<@>,@$N@*4<@ BD@&@*4H\BD@&@*4H\ D"2:4R4,D"2:4R4, <,0*J<,0*J (D"0*">F84<4(D"0*">F84<4 :4P"<4:4P"<4 44

8@<$"H">H"<48@<$"H">H"<4" ( ^<L"2" *@$"&:,>").

]H@ 2"b&:,>4, <@0,H F:J04H\ J8"2">4,< >" H@, RH@ BD@H4&@B,N@H>Z, <4>Z H"80, <@(JH

$ZH\ @DJ04,<, >,42$4D"H,:\>Z< B@ F&@,6 FJH4, 4:4 B@ <,>\T,6 <,D, @DJ04,<, 8@H@D@, B@

F&@,<J N"D"8H,DJ 4<,,H >,42$4D"H,:\>@, *,6FH&4,47. 7D@<, H@(@, & (@*Z, BD,*T,FH&@&"&T4,

BD4>bH4` ?HH"&F8@(@ *@(@&@D", Db* (@FJ*"DFH& 2"b&4:4, RH@ @>4 FR4H"`H BD@H4&@B,N@H>Z, <4>Z

@DJ04,< >,42$4D"H,:\>@(@ *,6FH&4b.

% ^H@6 F&b24 'D4>FB^> (@&@D4H:

";4>Z, B@*@$>Z, <4>"<- :@&JT8"<, & P,:@< B@*:,0"H @FJ0*,>4`, B@F8@:\8J @$ZR>@ @>4

>,42$4D"H,:\>@ &Z2Z&"`H F<,DH\ 4 J&,R\b" 48.

=@D<", 2"BD,V"`V"b BD4<,>,>4, >,42$4D"H,:\>@(@ @DJ04b, H"80, D"FF<"HD4&":"F\ &

7@>FJ:\H"H4&>@< 2"8:`R,>44 ;,0*J>"D@*>@(@ EJ*" @ 2"8@>>@FH4 J(D@2Z b*,D>Z< @DJ04,< 4:4 ,(@

BD4<,>,>4b. ;,0*J>"D@*>Z6 EJ* & P,:@< FR,: ^HJ >@D<J @$ZR>@6 4 @HD"24: ,, & 2"8:`R,>44

F:,*J`V4< @$D"2@<:

46 ="FH"&:,>4, B@ BD4<,>,>4` >@D< <,0*J>"D@*>@(@ (J<">4H"D>@(@ BD"&" %@@DJ0,>>Z<4

E4:"<4 EEEC, )@$"&:,>4, 8 AD48"2J ;4>4FHD" @$@D@>Z EEEC, 75, 1990 (@*, BJ>8H 6.

47 % @H>@T,>44 >,JBD"&:b,<ZN <4> F<. H"80, Bothe/Partsch/Solf, New Rules for
Victims of Armed Conflicts, Commentary to the AP, Art. 51, p. 305.

48 Greenspan, The Modern Law of Land Warfare, Berkeley/Los Angeles, 1959,
p. 363.

/...



PCNICC/1999/WGEC/INF/2/Add.2
Russian
Page 31

"[ '] @FJ*"DFH&" >48@(*" >, *@:0>Z 42$4D"H\ (D"0*">F84N :4P & 8"R,FH&, @$X,8H" >"B"*,>4b

4, F:,*@&"H,:\>@, >48@(*" >, *@:0>Z BD4<,>bH\ @DJ04,, 8@H@D@, >, *",H &@2<@0>@FH4

BD@&@*4H\ D"2:4R4, <,0*J (D"0*">F84<4 4 &@,>>Z<4 P,:b<4" 49.

G"84< @$D"2@<, EJ* BD4D"&>b: 4FB@:\2@&">4, >,42$4D"H,:\>@(@ @DJ04b 8 BD,*>"<,D,>>@<J

>"B"*,>4` >" (D"0*">F8@, >"F,:,>4,50. E JR,H@< H"8@(@ 2"8:`R,>4b :`$@, @DJ04, <@0>@

BD@&,DbH\ >" BD,*<,H F@@H&,HFH&4b ^H4< 8D4H,D4b<, 4, ,F:4 @>@ >, F@@H&,HFH&J,H 4<, ,(@

BD4<,>,>4, $J*,H 2"BD,V,>@ $,2 >,@$N@*4<@FH4 & 8"8@<- :4$@ FB,P4":\>@< *@(@&@D, 4:4 *"0,

(@FJ*"DFH&,>>@6 BD"8H48,, 8"F"`V4NFb 2"BD,V,>4b BD4<,>,>4b ^H@(@ 8@>8D,H>@(@ @DJ04b.

7D"6>, &"0>@ @BD,*,:4H\, RH@ 4<,>>@ EJ* 4<,: & &4*J B@* LD"2@6 " 8@H@D@, >, *",H
&@2<@0>@FH4 BD@&@*4H\ D"2:4R4, <,0*J (D"0*">F84<4 4 &@,>>Z<4 P,:b<4". E@&,DT,>>@

@R,&4*>@, RH@, B@F8@:\8J @DJ04, b&:b,HFb >,@*JT,&:,>>Z< BD,*<,H@<, @>@ >, <@0,H F"<@ B@

F,$, BD@&@*4H\ H"8@, D"2:4R4,, 4$@ *:b *">>@(@ BD@P,FF" HD,$J,HFb <ZT:,>4,. #@:,, H@R>Z< &

^H@6 F&b24 b&:b,HFb BD4&,*,>>"b &ZT, L@D<J:4D@&8" FH"H\4 51(4)( $) 4 ( &) )A I.

% AD@H@8@:, J8"2">Z *&, &@2<@0>@FH4 - & B@*BJ>8H"N ( $) 4 ( &), - :`$"b 42 8@H@DZN

*,:",H @DJ04, >,2"8@>>Z<. 3FB@:\2@&">>"b & 1"8:`R,>44 LD"2" - " 8@H@D@, >, *",H &@2<@0>@FH4
BD@&@*4H\ D"2:4R4, <,0*J (D"0*">F84<4 4 &@,>>Z<4 P,:b<4" - <@0,H BD4<,>bH\Fb 8 :`$@6 42

>4N 4:4 8 @$,4< ^H4< &@2<@0>@FHb< FD"2J. ;@0>@ *@8"2Z&"H\, RH@ @DJ04, >"DJT",H B,D&Z6

8D4H,D46, H. ,. RH@ @>@ >, <@0,H $ZH\ >"P,:,>@ >" 8@>8D,H>Z, &@,>>Z, @$X,8HZ, ,F:4 >" F"<@<

*,:, 4<,,HFb & &4*J H@R>@FH\ F4FH,<Z *@FH"&84.

%H@D@6 8D4H,D46 & FH"H\, 51(4) )A I *,:",H @DJ04, >,2"8@>>Z<, ,F:4 ,(@ B@F:,*FH&4b " >,
<@(JH $ZH\ @(D">4R,>Z, 8"8 ^H@ HD,$J,HFb & F@@H&,HFH&44 F >"FH@bV4< AD@H@8@:@<", RH@,
B@- &4*4<@<J, @2>"R",H, @F@$,>>@ F JR,H@< 2"8:`R4H,:\>@6 LD"2Z ^H@(@ BJ>8H", RH@ >48"84<

4>Z< @$D"2@< B@F:,*FH&4b >, >"DJT"`H BD4>P4B" BD@&,*,>4b D"2:4R4b.

G,< >, <,>,, F<ZF: ^H@6 >@D<Z >, b&:b,HFb $,FFB@D>Z<. ?*>" (4B@H,2" <@0,H 2"8:`R"H\Fb

& >":4R44 *DJ(4N 8D4H,D4,& " >,42$4D"H,:\>ZN >"B"*,>46", 42:@0,>>ZN & FH"H\, 51(5) )A I,
8@H@DZ,, B@ FJH4 *,:", <@0>@ 4FH@:8@&Z&"H\ 8"8 BD4>P4B F@D"2<,D>@FH4 ( B@*BJ>8H ( $) 4

2"BD,V,>4, $@<$"D*4D@&84 B@ B:@V"*b< ( B@*BJ>8H ( "). ?$" ^H4N 8D4H,D4b, >,F@<>,>>@,
b&:b`HFb >@D<"<4 @$ZR>@(@ BD"&". 7D"6>, HDJ*>@ - N@Hb 4 >, >,&@2<@0>@ - 4FB@:\2@&"H\

F@D"2<,D>@FH\ *:b BD@&,D84 H@(@, b&:b,HFb :4 H@ 4:4 4>@, @DJ04, >,42$4D"H,:\>Z< B@ F&@,<J

N"D"8H,DJ. ):b ^H@(@ >J0>@ $J*,H D,T4H\ 2"D">,,, $J*,H :4 :`$@, BD4<,>,>4, *">>@(@ @DJ04b

>,42$,0>@ BD4&@*4H\ 8 0,DH&"< FD,*4 (D"0*">F84N :4P 4 8 JV,D$J (D"0*">F84< @$X,8H"<,
8@H@DZ, $Z:4 $Z RD,2<,D>Z<4 B@ FD"&>,>4` F :`$Z< &@,>>Z< @$X,8H@<, >" 8@H@DZ6 <@0,H

49 ;,0*J>"D@*>Z6 CJ*, 1"8@>>@FH\ J(D@2Z b*,D>Z< @DJ04,< 4:4 ,(@ BD4<,>,>4b,
7@>FJ:\H"H4&>@, 2"8:`R,>4, @H 8 4`:b 1996 (@*", BJ>8H 78.

50 E<. H"80, & ^H@6 F&b24 >,F@&B"*"`V,, @F@$@, <>,>4, FJ*\4 M4((4>F, 8@H@D"b R,H8@

2"b&4:":

" GD,$@&">4, @ H@<, RH@$Z @DJ04, $Z:@ & F@FH@b>44 BD@&@*4H\ D"2:4R4, <,0*J &@,>>Z<4 4

(D"0*">F84<4 @$X,8H"<4, >, b&:b,HFb @$V4< BD4>P4B@< (J<">4H"D>@(@ BD"&",
8@>8D,H424D@&">>@(@ & 7@>&,>P4bN 1899, 1907 4:4 1949 (@*@&, " &ZH,8",H 42 @F>@&>@6

>@D<Z, F@(:"F>@ 8@H@D@6 (D"0*">F84, :4P" >, <@(JH $ZH\ @$X,8H@< >"B"*,>4b".

=,F@&B"*"`V,, @F@$@, <>,>4, FJ*\4 M4((4>F, BJ>8H 24.
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$ZH\ F@&,DT,>@ >"B"*,>4, F 4FB@:\2@&">4,< H"8@(@ @DJ04b. QH@ 0, 8"F",HFb 2"BD,H" >"

$@<$"D*4D@&84 B@ B:@V"*b<, H@ ^HJ >@D<J, 8"8 @>" FL@D<J:4D@&">" & AD@H@8@:,, $J*,H H"80,

HDJ*>@ 4FB@:\2@&"H\ & 8"R,FH&, 8D4H,D4b, B@F8@:\8J L@D<J:4D@&8" FH"H\4 51(5)( ") )A I
BD,*B@:"(",H >"<,D,>4, F@&,DT4H\ >"B"*,>4, >" >,F8@:\8@ b&>@ D"2:4R",<ZN &@,>>ZN @$X,8H@&,
D"FB@:@0,>>ZN & >"F,:,>>@< BJ>8H,, D"FF<"HD4&"b 4N 8"8 @*4> @$X,8H. G"8@, *@BJV,>4, F*,:"H\

>,:\2b BD4 D,T,>44 &@BD@F" @ N"D"8H,D, H@(@ 4:4 4>@(@ 8@>8D,H>@(@ @DJ04b. A@F8@:\8J

L@D<J:4D@&8" FH"H\4 51(4)( &) )A I (" >, <@(JH $ZH\ @(D">4R,>Z") BD,*B@:"(",H "$F@:`H>Z6

FH">*"DH, & H@ &D,<b 8"8 FH"H\4 51(5)( ") 4 ( $) )A I 8"F"`HFb @$FH@bH,:\FH& 8@>8D,H>@(@

>"B"*,>4b, <@0>@ 4<,H\ F@<>,>4b & @H>@T,>44 BD"&4:\>@FH4 *">>@6 (4B@H,2Z.

%H@D"b (4B@H,2" 2"8:`R",HFb & H@<, RH@$Z >, BZH"H\Fb >"6H4 @H&,H & *DJ(4N R"FHbN

FH"H\4 51 AD@H@8@:", " F8@D,, D,T4H\ ^H@H &@BD@F 4FN@*b 42 @F>@&>@(@ 2>"R,>4b BD4>P4B"

BD@&,*,>4b D"2:4R4b. ]H@H BD4>P4B BD,*B@:"(",H H"8@6 &Z$@D P,:,6 4 @DJ04b *:b &ZB@:>,>4b

8@>8D,H>@6 2"*"R4, 8@H@DZ6 b&:b,HFb 2"8@>>Z< F@(:"F>@ (J<">4H"D>@<J BD"&J 4 8@H@DZ6

JR4HZ&",H D"2>4PJ <,0*J (D"0*">F84<4 :4P"<4 4 @$X,8H"<4, F @*>@6 FH@D@>Z, 4 8@<$"H">H"<4 4

&@,>>Z<4 @$X,8H"<4, F *DJ(@6. ]H@ HD,$J,H 8"8 B:">4D@&">4b, H"8 4 *@FH"H@R>@6 FH,B,>4

BD,*F8"2J,<@FH4 & @H>@T,>44 B@F:,*FH&46 >"B"*,>46. 3 *,6FH&4H,:\>@, BD4>P4B F@D"2<,D>@FH4

F"< B@ F,$, HD,$J,H, RH@$Z @04*",<Z, D,2J:\H"HZ @P,>4&":4F\ *@ F@&,DT,>4b >"B"*,>4b. =4RH@

42 ^H@(@ >, $J*,H &@2<@0>Z<, ,F:4 F@@H&,HFH&J`V,, @DJ04, @8"2Z&",H &@2*,6FH&4,, 8@H@D@,

b&:b,HFb B@:>@FH\` >,BD,*F8"2J,<Z<, B@F8@:\8J, >"BD4<,D, @>@ 2"&4F4H @H B@(@*>ZN L"8H@D@&.
AD,*FH"&:b,HFb, RH@ &H@D@6 8D4H,D46 " >,42$4D"H,:\>@(@ @DJ04b" BD,*>"2>"R",HFb *:b @N&"H"

4<,>>@ H"84N F:JR",&, 8@(*" @DJ04,, *"0, ,F:4 @>@ H@R>@ >"P,:4&",HFb 4 BD"&4:\>@

LJ>8P4@>4DJ,H, <@0,H " >"R"H\ 04H\ F"<@FH@bH,:\>@" 4 - & 2>"R4H,:\>@6 <,D, F:JR"6>@ -
B@D"0"H\ 8@<$"H">H@& 4:4 (D"0*">F84N :4P.

% ^H@6 F&b24 @F@$Z6 4>H,D,F <@(JH BD,*FH"&:bH\ >40,F:,*J`V4, <@<,>HZ, 42:@0,>>Z, &

7@>FJ:\H"H4&>@< 2"8:`R,>44 ;,0*J>"D@*>@(@ EJ*" @H>@F4H,:\>@ b*,D>@(@ @DJ04b, " H"80, &

@F@$ZN 4 >,F@&B"*"`V4N @F@$ZN <>,>4bN FJ*,6.

):b D,T,>4b &@BD@F" @ >,42$4D"H,:\>@< N"D"8H,D, b*,D>@(@ @DJ04b &Z&@*Z EJ*"

@H>@F4H,:\>@ ,(@ BD4D@*Z BD4@$D,:4 8@@D*4>":\>@, 2>"R,>4,. =" @F>@&, >"JR>ZN *@8"2"H,:\FH&,
BD,*FH"&:,>>ZN EJ*J, @> BD4T,: & F&@,< 7@>FJ:\H"H4&>@< 2"8:`R,>44 8 &Z&@*J @ H@<, RH@:

" AD4<,>bb *">>@, BD"&@ 8 >"FH@bV,<J *,:J, EJ* >, <@0,H [...] >, BD4>bH\ &@ &>4<">4,

>,8@H@DZ, J>48":\>Z, N"D"8H,D4FH484 b*,D>@(@ @DJ04b [...]

[...] b*,D>@, @DJ04, BD,*FH"&:b,H F@$@6 &2DZ&>Z, JFHD@6FH&", 8@H@DZ, &ZF&@$@0*"`H

^>,D(4` & D,2J:\H"H, F4>H,2" 4:4 D"FB"*" "H@<". %% F4:JF4:J F&@,(@F&@,(@ N"D"8H,D"N"D"8H,D" *">>Z6 BD@P,FF

[...] &ZF&@$@0*",H >, H@:\8@ @(D@<>@, 8@:4R,FH&@ H,B:" 4 ^>,D(44, >@ 4 <@V>@, 4

*:4H,:\>@, D"*4@"8H4&>@, 42:JR,>4, [...] ]H4 N"D"8H,D4FH484 *,:"`H BD4<,>,>4, b*,D>@(@

@DJ04b B@H,>P4":\>@ 8"H"FHD@L4R,F84< B@ F&@4< B@F:,*FH&4b<. C"2DJT4H,:\>J` <@V\

b*,D>@(@ @DJ04b >,:\2b>,:\2b @(D">4R4H\@(D">4R4H\ >4>4 && BD@FHD">FH&,BD@FHD">FH&,, >4>4 &@&@ &D,<,>4&D,<,>4. ]H@ @DJ04, @$:"*",H

B@H,>P4":@< *:b J>4RH@0,>4b &F,6 P4&4:42"P44 4 &F,6 ^8@F4FH,<Z B:">,HZ [...]

C"*4@"8H4&>@, 42:JR,>4,, &ZF&@$@0*,>>@, & D,2J:\H"H, b*,D>@(@ &2DZ&", >,("H4&>@ F8"2":@F\

$Z >" 2*@D@&\, :`*,6, F,:\F8@< N@2b6FH&,, BD4D@*>ZN D,FJDF"N 4 *,<@(D"L4R,F84N

B@8"2"H,:bN >" &,F\<" @$T4D>@6 H,DD4H@D44. 7D@<, H@(@, BD4<,>,>4, b*,D>@(@ @DJ04b

B@&:,8:@ $Z 2" F@$@6 F,D\,2>J` @B"F>@FH\ *:b $J*JV4N B@8@:,>46. 3@>424DJ`V,, 42:JR,>4,

&B@:>, <@0,H 4 & $J*JV,< BD4R4>bH\ JV,D$ @8DJ0"`V,6 FD,*,, BD@*@&@:\FH&4` 4 <@DF8@6

/...
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^8@F4FH,<,, " H"80, &Z2Z&"H\ (,>,H4R,F84, *,L,8HZ 4 $@:,2>4 J (Db*JV4N B@8@:,>46" 51.
( ^<L"2" *@$"&:,>")

% F&@,< 7@>FJ:\H"H4&>@< 2"8:`R,>44 EJ* @P,>4: 2"8@>>@FH\ b*,D>@(@ @DJ04b F:,*J`V4<

@$D"2@<:

"[...] BD4>P4BZ 4 >@D<Z BD"&", BD4<,>4<@(@ & B,D4@* &@@DJ0,>>@(@ 8@>L:48H",
& @F>@&, 8@H@DZN :,0"H &ZFT4, F@@$D"0,>4b (J<">>@FH4, @$JF:@&:4&"`H &,*,>4, &@,>>ZN

*,6FH&46 Db*@< 0,FH84N HD,$@&">46. G"8, 2"BD,V"`HFb <,H@*Z 4 FD,*FH&" &@6>Z, 8@H@DZ,

>, B@2&@:b`H BD@&@*4H\ D"2:4R4, <,0*J (D"0*">F84<4 4 &@,>>Z<4 P,:b<4 4:4 D,2J:\H"H@<

8@H@DZN b&:b,HFb BD4R4>,>4, RD,2<,D>ZN FHD"*">46 8@<$"H">H"<. %&4*J J>48":\>ZN

N"D"8H,D4FH48 b*,D>@(@ @DJ04b, @ 8@H@DZN EJ* JB@<4>": &ZT,, BD4<,>,>4, H"8@(@ @DJ04b,
8"8 BD,*FH"&:b,HFb, L"8H4R,F84 &Db* :4 F@&<,FH4<@ F F@$:`*,>4,< B@*@$>ZN HD,$@&">46.
G,< >, <,>,, EJ* FR4H",H, RH@ @> >, D"FB@:"(",H *@FH"H@R>Z<4 <"H,D4":"<4,
B@2&@:b`V4<4 F*,:"H\ @*>@2>"R>Z6 &Z&@* @ H@<, RH@ BD4<,>,>4, b*,D>@(@ @DJ04b

@$b2"H,:\>@ T:@ $Z &D"2D,2 F BD4>P4B"<4 4 >@D<"<4 BD"&", BD4<,>4<@(@ & B,D4@*

&@@DJ0,>>@(@ 8@>L:48H", BD4 :`$ZN @$FH@bH,:\FH&"N" 52.

9@(48" *&JN B@F:,*>4N BD,*:@0,>46 & ^H@6 P4H"H, >, F@&F,< bF>". #@:,, T4D@84,

@$XbF>,>4b & @H>@T,>44 B@>4<">4b FJ*\b<4 H,D<4>" " >,42$4D"H,:\>Z6" <@(JH $ZH\ >"6*,>Z &

BD@&,*,>>@< @H*,:\>Z<4 FJ*\b<4 ">":42, H@(@, b&:b,HFb :4 b*,D>@, @DJ04, B@ F&@,<J N"D"8H,DJ

>,42$4D"H,:\>Z<.

7"8 BD,*FH"&:b,HFb, HD4 FJ*\4 BD4T:4 8 &Z&@*J @ H@<, RH@ b*,D>@, @DJ04, @H>`*\ >,

@$b2"H,:\>@ b&:b,HFb >,42$4D"H,:\>Z< B@ F&@,<J N"D"8H,DJ, BD4<,>bb BD4 ^H@< H@:\8@ B,D&Z6

8D4H,D46, &2bHZ6 42 FH"H\4 51(4)( $) )A I, " 4<,>>@ H@, RH@ F JR,H@< H@R>@FH4 F4FH,<Z

*@FH"&84 <@0>@ F8"2"H\, RH@ B@ 8D"6>,6 <,D, @BD,*,:,>>Z, &4*Z b*,D>@(@ @DJ04b <@(JH

>"&@*4H\Fb >" 8@>8D,H>Z6 &@,>>Z6 @$X,8H. 32 >4N H@:\8@ FJ*\b M4((4>F & F&@,< >,F@&B"*"`V,<

@F@$@< <>,>44 B@BZH":"F\ @BD,*,:4H\ >,42$4D"H,:\>@, @DJ04, F:,*J`V4< @$D"2@<:

" <@0>@ F*,:"H\ &Z&@*, RH@ @DJ04, $J*,H >,2"8@>>Z< per se, ,F:4 ,(@ >,:\2b >"P,:4H\

H@:\8@ >" &@,>>Z6 @$X,8H, *"0, ,F:4 $J*,H 4<,H\ <,FH@ F@BJHFH&J`V46 &D,*" 53.

AD4<,>bb ^H@ 8 b*,D>@<J @DJ04`, @>" @H<,H4:":

" =,F<@HDb >" J>48":\>Z, 4 RD,2&ZR"6>@ D"2DJT4H,:\>Z, N"D"8H,D4FH484 :`$@(@ b*,D>@(@
@DJ04b, F"< H,D<4> @N&"HZ&",H <>@0,FH&@ &4*@& @DJ04b, 8@H@DZ, >, b&:b`HFb

<@>@:4H>Z<4 &@ &F,N 4N "FB,8H"N. % H@6 FH,B,>4, & 8"8@6 8@>8D,H>@, b*,D>@, @DJ04, >, &

F@FH@b>44 BD@&,FH4 F@@H&,HFH&J`V,, D"2:4R4,, ,(@ BD4<,>,>4, $J*,H BD@H4&@BD"&>Z<" 54.

51 ;,0*J>"D@*>Z6 EJ*, 1"8@>>@FH\ J(D@2Z b*,D>Z< @DJ04,< 4:4 ,(@ BD4<,>,>4b,
7@>FJ:\H"H4&>@, 2"8:`R,>4, @H 8 4`:b 1996 (@*", BJ>8H 35.

52 ;,0*J>"D@*>Z6 EJ*, 1"8@>>@FH\ J(D@2Z b*,D>Z< @DJ04,< 4:4 ,(@ BD4<,>,>4b,
7@>FJ:\H"H4&>@, 2"8:`R,>4, @H 8 4`:b 1996 (@*", BJ>8H 95.

53 =,F@&B"*"`V,, @F@$@, <>,>4, FJ*\4 M4((4>F, BJ>8H 24.

54 G"< 0,.
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EJ*\b '46@< >, *@$"&4: <>@(@(@ 8 @BD,*,:,>4`, 8@H@D@, $Z:@ *">@ EJ*@<, 4 >, BD4&,:

"$F@:`H>@ >48"84N BD4R4> *:b F*,:">>@(@ 4< &Z&@*" & @H>@T,>44 b*,D>@(@ @DJ04b & ,(@ @F@$@<

<>,>44, & 8@H@D@< @> 2"b&4::

"[...] (J<">4H"D>@, @$ZR>@, BD"&@ F@*,D04H ,*4>FH&,>>@ "$F@:`H>@, 2"BD,V,>4,:
2"BD,V,>4, BD4<,>,>4b H"8 >"2Z&",<@(@ " F:,B@(@" @DJ04b, 8@H@D@, >, *",H &@2<@0>@FH4

BD@&@*4H\ D"2:4R4, <,0*J (D"0*">F84<4 4 &@,>>Z<4 @$X,8H"<4. =@, B@ &F,6 @R,&4*>@FH4,
b*,D>@, @DJ04, >, @$b2"H,:\>@ &N@*4H & ^HJ 8"H,(@D4`. [...]

7"F"bF\ b*,D>@(@ @DJ04b <"FF@&@(@ J>4RH@0,>4b, bF>@, RH@ JV,D$, 8@H@DZ6 @>@ <@0,H

BD4R4>4H\, b&:b,HFb H"8@&Z<, RH@ ,(@ BD4<,>,>4, <@0,H BD,*JF<"HD4&"H\Fb :4T\ &

RD,2&ZR"6>ZN F:JR"bN" 55.

GD,H46 FJ*\b, %4P,- BD,*F,*"H,:\ EJ*" S&,$,:\ 2"b&4::

" M@Hb >,HDJ*>@ F*,:"H\ &Z&@* @ H@<, RH@ BD4>P4BZ <,0*J>"D@*>@(@ (J<">4H"D>@(@ BD"&",
[...] BD4>P4B BD@&,*,>4b D"2:4R4b <,0*J &@,>>Z<4 4 (D"0*">F84<4 @$X,8H"<4,
D,(:"<,>H4DJ`H BD4<,>,>4, b*,D>@(@ @DJ04b, 42 ^H@(@ >, F:,*J,H, RH@ H"84, BD4>P4BZ

:,(8@ BD4<,>4H\ [...]" 56.

?*>"8@, B@F8@:\8J *":,, FJ*\b S&,$,:\ >"R": D"FFJ0*"H\ >"FR,H D"2:4R>ZN &4*@&

BD4<,>,>4b 4 H@(@, 8"84, 42 >4N <@(JH $ZH\ 2"8@>>Z<4, " 8"84, - >,H, bF>@, RH@ @> H"80,

D,T4:, RH@ b*,D>@, @DJ04, >, b&:b,HFb B@ F&@,<J N"D"8H,DJ >,42$4D"H,:\>Z<:

" AD4<,>,>4, b*,D>@(@ @DJ04b B@ BD4R4>"<, D"FF<@HD,>>Z< &ZT,, 4F8:`R4H,:\>@ HDJ*>@

F@(:"F@&"H\ F >@D<"<4 <,0*J>"D@*>@(@ BD"&", BD4<,>4<Z<4 & B,D4@* &@@DJ0,>>@(@

8@>L:48H", @F@$,>>@ BD4>P4B"<4 4 >@D<"<4 <,0*J>"D@*>@(@ (J<">4H"D>@(@ BD"&". ]H@

>48@4< @$D"2@< >, @2>"R",H, RH@ BD4<,>,>4, b*,D>@(@ @DJ04b BD4 :`$ZN @$FH@bH,:\FH&"N

$J*,H @$b2"H,:\>@ 4 >,42$,0>@ BD@H4&@D,R4H\ >@D<"< <,0*J>"D@*>@(@ BD"&"" 57.

32 &@F\<4 FJ*,6, 8@H@DZ, 2"b&4:4, RH@ BD4<,>,>4, :`$@(@ H4B" b*,D>@(@ @DJ04b $J*,H

>"DJT,>4,< >@D< (J<">4H"D>@(@ BD"&", >,8@H@DZ, 8@>8D,H>@ (@&@D4:4 @ >@D<,, 2"BD,V"`V,6

>,42$4D"H,:\>@, @DJ04,. 7"8 BD,*FH"&:b,HFb, @>4 4FN@*4:4 & F&@4N B@24P4bN (:"&>Z< @$D"2@< 42

@(D@<>@(@ D"2DJT4H,:\>@(@ N"D"8H,D" ^H@(@ @DJ04b 4, & R"FH>@FH4, D"*4"P44, 8@H@D"b

>,8@>HD@:4DJ,<Z< @$D"2@< B@D"0",H 8"8 (D"0*">F84N :4P, H"8 4 8@<$"H">H@&. ?F@$,>>@

4>H,D,F>@ BD@P4H4D@&"H\ HD,N 42 ^H4N FJ*,6, BD@(@:@F@&"&T4N 2" 1"8:`R,>4,.

EJ*\b K:"6TN"J^D 2"b&4:, RH@

" a*,D>@, @DJ04, &@ <>@(@< BD,*FH"&:b,H F@$@6 @HD4P">4, F@@$D"0,>46 (J<">>@FH4,
:,0"V4N & @F>@&, >@D< BD"&", BD4<,>4<ZN & B,D4@* &@@DJ0,>>@(@ 8@>L:48H" [...]

55 ?F@$@, <>,>4, FJ*\4 '46@<", BJ>8H 5.

56 =,F@&B"*"`V,, @F@$@, <>,>4, %4P,- BD,*F,*"H,:b EJ*" S&,$,:b.

57 G"< 0,.
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a*,D>@, @DJ04, >, B@2&@:b,H BD@&,FH4 D"2:4R4, <,0*J (D"0*">F84<4 4 &@,>>Z<4

@$X,8H"<4" 58.

AD,*F,*"H,:\ EJ*" #,*0"J4 FR,:, RH@

" a*,D>@, @DJ04, - B@ 8D"6>,6 <,D, BD4 >Z>,T>,< F@FH@b>44 >"J84 - ^H@ @DJ04,

>,42$4D"H,:\>@(@ *,6FH&4b, >, D"2:4R"`V,, 8@<$"H">H@& 4 >,8@<$"H">H@& [...] a*,D>@,

@DJ04,, F:,B@, @DJ04,, *,FH"$4:424DJ,H B@ F&@,<J N"D"8H,DJ (J<">4H"D>@, BD"&@, BD"&@ >"

42$4D"H,:\>@FH\ BD4 BD4<,>,>44 @DJ04b. [...] +F:4 H@:\8@ >"J8" >, FJ<,,H @H8DZH\

" R4FH@," b*,D>@, @DJ04,, 8@H@D@, B@D"0":@ $Z &@6F8" 4 V"*4:@ $Z (D"0*">F8@,

>"F,:,>4,, bF>@, RH@ b*,D>@, @DJ04, 4<,,H >,42$4D"H,:\>@, *,6FH&4, 4 b&:b,HFb

"$F@:`H>Z< &Z2@&@< (J<">4H"D>@<J BD"&J. A@^H@<J b*,D>"b &@6>" 4 (J<">4H"D>@, BD"&@

BD,*FH"&:b`HFb *&J<b &2"4<@4F8:`R"`V4<4 ">H4H,2"<4, 4 FJV,FH&@&">4, @*>@6 42 >4N

>,42$,0>@ BD,*B@:"(",H >,FJV,FH&@&">4, *DJ(@6" 59.

EJ*\b M,DP,( B4F":, RH@

" ?F>@&@B@:"("`V4, BD4>P4BZ <,0*J>"D@*>@(@ (J<">4H"D>@(@ BD"&", FBD"&,*:4&@

B@*R,D8>JHZ, & <@H4&4D@&@R>@6 R"FH4 7@>FJ:\H"H4&>@(@ 2"8:`R,>4b, 8"H,(@D4R,F84 4

>,*&JF<ZF:,>>@ 2"BD,V"`H BD4<,>,>4, @DJ04b <"FF@&@(@ J>4RH@0,>4b, & H@< R4F:,

b*,D>@(@ @DJ04b. ;,0*J>"D@*>@<J (J<">4H"D>@<J BD"&J >,42&,FH>Z 4F8:`R,>4b 42 ^H4N

BD4>P4B@&" 60.

EJ*\b %4D"<">HD4, &ZD"24&T46 @F@$@, <>,>4, & @H>@T,>44 7@>FJ:\H"H4&>@(@ 2"8:`R,>4b,
$@:,, B@*D@$>@ 42:@04: F&@, 8@>P,BHJ":\>@, &@22D,>4, >" ^HJ >@D<J. ?> 2"b&4:, & R"FH>@FH4:

" ?*>"8@ b*,D>@, @DJ04, B@ F"<@6 F&@,6 BD4D@*, >,42$4D"H,:\>@. ?DJ04,, FB@F@$>@,

FD"&>bH\ F 2,<:,6 P,:Z6 (@D@* 4 F"<@ B@ F,$, &Z2&"H\ D"2DJT,>4b, D"&>Z, H,<, 8@H@DZ,

<@(JH &Z2Z&"H\ HZFbR4 *DJ(4N $@<$, >, b&:b,HFb @DJ04,< 42$4D"H,:\>@(@ &@2*,6FH&4b. ?>@

b&:b,HFb 4FH@R>48@< D"*4"P44, 8@H@D"b @N&"HZ&",H @(D@<>Z, B:@V"*4, 4 >, BD@&@*4H

D"2:4R4b <,0*J 8@<$"H">H@< 4 >,8@<$"H">H@< 4:4 *"0, <,0*J 8@<$"H">H@< 4 >,6HD":\>Z<4

(@FJ*"DFH&"<4" 61.

% ^H@6 F&b24 @> F@F:":Fb >" D,2@:`P4` 3>FH4HJH" <,0*J>"D@*>@(@ BD"&", BD4>bHJ` >" ,(@

8@>L,D,>P44 1969 (@*" & ]*4>$JD(,. 7 R4F:J "8H@&, >"2&">>ZN 2"BD,V,>>Z<4 & F@@H&,HFH&44 F

*,6FH&@&"&T4< BD"&@<, $Z:4 @H>,F,>Z F:,*J`V4,:

"[...] BD4<,>,>4, &Fb8@(@ @DJ04b, 8@H@D@,, & F4:J F&@,(@ N"D"8H,D", @8"2Z&",H

>,42$4D"H,:\>@, &@2*,6FH&4, 8"8 >" &@,>>Z,, H"8 4 >" >,&@,>>Z, P,:4 4:4 8"8 >"

&@@DJ0,>>Z, F4:Z, H"8 4 >" (D"0*">F8@, >"F,:,>4,. % R"FH>@FH4, 2"BD,V",HFb BD4<,>,>4,

@DJ04b@DJ04b, D"2DJT4H,:\>Z,D"2DJT4H,:\>Z, B@F:,*FH&4bB@F:,*FH&4b 8@H@D@(@8@H@D@(@ FH@:\FH@:\ &,:484&,:484, RH@RH@ @>4@>4 >,>, <@(JH<@(JH $ZH\$ZH\

58 ?F@$@, <>,>4, FJ*\4 K:"6TN"J^D", BJ>8H 2.

59 1"b&:,>4, AD,*F,*"H,:b EJ*" (- >" #,*0"J4, BJ>8H 20.

60 1"b&:,>4, (- >" M,DP,(".

61 =,F@&B"*"`V,, @F@$@, <>,>4, FJ*\4 %4D"<">HD4, III.10.(b).
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@(D">4R,>Z@(D">4R,>Z 8@>8D,H>Z<48@>8D,H>Z<4 &@,>>Z<4&@,>>Z<4 P,:b<4P,:b<4 4:44:4 B@**"&"H\FbB@**"&"H\Fb 8"8@<J8"8@<J- :4$@:4$@ 4>@<J4>@<J 8@>HD@:`8@>HD@:`

[...], " H"80, " F:,B@(@" @DJ04b. [...]" 62. ( AJ>8H 7, ^<L"2" *@$"&:,>".)

+F:4 @FH"&4H\ & FH@D@>, BD4R4>Z, @$XbF>b`V4, H@, 8"8 $Z:@ FL@D<J:4D@&">@ 1"8:`R,>4,,
4 ,F:4 4FN@*4H\ 42 2"b&:,>46 F"<4N FJ*,6, H@ &4*>@, RH@ $@:\T4>FH&@ 42 >4N BD4T:4 8 &Z&@*J

@ H@<, RH@ b*,D>@, @DJ04, b&:b,HFb B@ F&@,<J N"D"8H,DJ >,42$4D"H,:\>Z< BD,0*, &F,(@ & F4:J

,(@ B"(J$>@(@ >,8@>HD@:4DJ,<@(@ &@2*,6FH&4b, " ^H@ @2>"R",H, RH@ >, <@0,H $ZH\ BD@&,*,>@

>48"8@(@ R,H8@(@ D"2:4R4b <,0*J (D"0*">F84<4 :4P"<4 4 (D"0*">F84<4 @$X,8H"<4, F @*>@6

FH@D@>Z, 4 8@<$"H">H"<4 4 &@,>>Z<4 @$X,8H"<4 - F *DJ(@6. ]H@ H@:8@&">4, F"<@ B@ F,$, $J*,H

B@:,2>Z< *:b @P,>84 *DJ(4N &4*@& @DJ04b.

bb) 1"<,R">4b & @H>@T,>44 FJ$X,8H4&>@6 FH@D@>Z

7"8 BD,*FH"&:b,HFb, >, FJV,FH&J,H >48"84N B@:@0,>46 BD,P,*,>H>@(@ BD"&" & @H>@T,>44

FJ$X,8H4&>@6 FH@D@>Z BD4<,>,>4b @DJ04b, $@,BD4B"F@& 4 H,N>484, " H"80, <,H@*@& &,*,>4b

&@6>Z H"8@(@ N"D"8H,D", 8@H@DZ, &Z2Z&"`H RD,2<,D>Z, B@&D,0*,>4b 4:4 >,>J0>Z, FHD"*">4b 4:4

8@H@DZ, b&:b`HFb >,42$4D"H,:\>Z<4 B@ F&@,6 FJH4.

EH"H\bEH"H\b 8(2)(b)(xxiii) - 3FB@:\2@&">4,3FB@:\2@&">4, BD4FJHFH&4bBD4FJHFH&4b (D"0*">F8@(@(D"0*">F8@(@ :4P":4P"

4:44:4 *DJ(@(@*DJ(@(@ @ND">b,<@(@@ND">b,<@(@ :4P":4P" *:b*:b 2"V4HZ2"V4HZ @H@H &@,>>ZN&@,>>ZN *,6FH&46*,6FH&46

@BD,*,:,>>ZN@BD,*,:,>>ZN BJ>8H@&BJ>8H@&, D"6@>@&D"6@>@& 4:44:4 &@@DJ0,>>ZN&@@DJ0,>>ZN F4:F4:

1. C,2J:\H"HZC,2J:\H"HZ ">":42"">":42" 4FH@R>48@&4FH@R>48@&

?$X,8H4&>"b FH@D@>"

(1) 3FB@:>4H,:\ 4FB@:\2@&": BD4FJHFH&4, (D"0*">F8@(@ :4P" 4:4 *DJ(@(@ @ND">b,<@(@ :4P" *:b

2"V4HZ @H &@,>>ZN *,6FH&46 @BD,*,:,>>ZN BJ>8H@&, D"6@>@& 4:4 &@@DJ0,>>ZN F4:.

EJ$X,8H4&>"b FH@D@>"

(2) 3FB@:>4H,:\ *,6FH&@&": J<ZT:,>>@.

2. 7@<<,>H"D467@<<,>H"D46

a) IB@<4>">4,IB@<4>">4, &@,>>@(@&@,>>@(@ BD,FHJB:,>4bBD,FHJB:,>4b && *@(@&@D"N*@(@&@D"N

%ZD"0,>4, " 4FB@:\2@&">4, BD4FJHFH&4b (D"0*">F8@(@ :4P" 4:4 *DJ(@(@ @ND">b,<@(@ :4P" *:b
2"V4HZ @H &@,>>ZN *,6FH&46 @BD,*,:,>>ZN BJ>8H@&, D"6@>@& 4:4 &@@DJ0,>>ZN F4:" 2"4<FH&@&">@

42 D"2:4R>ZN B@:@0,>46, & R"FH>@FH4 42 FH"H,6 23 /7 III, 28 /7 IV 4 51(7) )A I.

b) _D4*4R,F8@,_D4*4R,F8@, @F>@&">4,@F>@&">4,

=" F,(@*>bT>46 *,>\ >4 ;G#_, >4 ;IGC >, BD4>bH@ >48"8@(@ D,T,>4b B@ ^H@<J

&@,>>@<J BD,FHJB:,>4`. ?*>"8@ >,8@H@DZ, *DJ(4, 4FH@R>484 <@(JH @8"2"H\Fb B@:,2>Z<4 BD4

H@:8@&">44 D"2:4R>ZN ^:,<,>H@& ^H@(@ BD"&@>"DJT,>4b.

aa) 1"<,R">4b & @H>@T,>44 @$X,8H4&>@6 FH@D@>Z

62 G"< 0,. G,8FH D,2@:`P44 F<. Annuaire de l’IDI , Vol. II, 1969, p. 377.
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% FH"H\, 23(1) /7 III F@*,D04HFb 8@>8D,H>"b >@D<" & @H>@T,>44 &@,>>@B:,>>ZN:

" =4 @*4> &@,>>@B:,>>Z6 >4 & 8"8@, &D,<b >, <@0,H $ZH\ >4 B@F:"> & H"8@6 D"6@>, (*,

@> B@*&,D(":Fb $Z *,6FH&4` @(>b 42 2@>Z $@,&, >4 2"*,D0"> H"<, " H"80, >, <@0,H $ZH\

4FB@:\2@&"> *:b 2"V4HZ F&@4< BD4FJHFH&4,< 8"84N- :4$@ BJ>8H@& 4:4 D"6@>@& @H &@,>>ZN
@B,D"P46".

EH"H\b 28 /7 IV 8@>8D,H>@ 8"F",HFb B@8D@&4H,:\FH&J,<ZN :4P F@(:"F>@ /7 IV:

" AD4FJHFH&4, B@8D@&4H,:\FH&J,<@(@ :4P" & 8"84N- :4$@ BJ>8H"N 4:4 D"6@>"N >, <@0,H $ZH\
4FB@:\2@&">@ *:b 2"V4HZ ^H4N <,FH @H &@,>>ZN @B,D"P46".

EH"H\b 51(7) )A I, 8@H@D"b (:"F4H F:,*J`V,,:

" AD4FJHFH&4, 4:4 B,D,*&40,>4, (D"0*">F8@(@ >"F,:,>4b 4:4 @H*,:\>ZN (D"0*">F84N :4P >,

*@:0>@ 4FB@:\2@&"H\Fb *:b 2"V4HZ @BD,*,:,>>ZN BJ>8H@& 4:4 D"6@>@& @H &@,>>ZN *,6FH&46,
& R"FH>@FH4 & B@BZH8"N 2"V4H4H\ &@,>>Z, @$X,8HZ @H >"B"*,>4b 4:4 BD48DZH\ &@,>>Z,

*,6FH&4b, F@*,6FH&@&"H\ 4:4 BD,BbHFH&@&"H\ 4<. EH@D@>Z, >"N@*bV4,Fb & 8@>L:48H,, >,

*@:0>Z >"BD"&:bH\ B,D,*&40,>4b (D"0*">F8@(@ >"F,:,>4b 4:4 @H*,:\>ZN (D"0*">F84N :4P F

P,:\` B@BZH"H\Fb 2"V4H4H\ &@,>>Z, @$X,8HZ @H >"B"*,>4b 4:4 BD48DZH\ &@,>>Z,

@B,D"P44",

BD,*JF<"HD4&",H <,DZ 2"V4HZ *:b &F,(@ (D"0*">F8@(@ >"F,:,>4b 4 &F,N (D"0*">F84N :4P, H,<

F"<Z< D"FBD@FHD">bb >" >4N *,6FH&4, <,D, 8@H@DZ, J0, FJV,FH&J`H & @H>@T,>44 *&JN J8"2">>ZN

&ZT, 8"H,(@D46 :4P: &@,>>@B:,>>ZN 4 (D"0*">F84N :4P, @ND">b,<ZN R,H&,DH@6 /7.

E@(:"F>@ 8@<<,>H"D4` ;777 8 ^H@<J B@:@0,>4`,

" )">>Z6 BJ>8H D"2&4&",H 4 JH@R>b,H ^H4 D"2:4R>Z, BD"&4:". G,D<4> " B,D,*&40,>4,", &

R"FH>@FH4, b&:b,HFb >@&Z<; @> BD,*>"2>"R,> *:b @N&"H" F:JR",&, 8@(*" (D"0*">F8@,

>"F,:,>4, B,D,*&4(",HFb B@ F&@,6 F@$FH&,>>@6 &@:,. %H@D@, BD,*:@0,>4, 8"F",HFb F:JR",&,
8@(*" B,D,*&40,>4, >"F,:,>4b BD@4FN@*4H & F@@H&,HFH&44 F J8"2">4b<4 8@<B,H,>H>ZN @D(">@&

&:"FH4, 4, & R"FH>@FH4, 8"F",HFb B,D,*&40,>46 B@ D"FB@Db0,>4` @88JB4DJ`V,6 *,D0"&Z,
N@Hb @>@, >,F@<>,>>@, BD4<,>b,HFb 4 8 B,D,<,V,>4` &@,>>@B:,>>ZN 4 (D"0*">F84N

FJ$X,8H@& >,BD4bH,:b, 8@H@DZ, B@ D"FB@Db0,>4` &:"FH,6 &@``V,6 *,D0"&Z *@:0>Z

B,D,$D"H\Fb & BD,*,:Z F&@,6 F@$FH&,>>@6 H,DD4H@D44" 63.

N.B.: % FH"H\, 19 /7 I 4 FH"H\, 12(4) )A I F@*,D04HFb ">":@(4R>@, B@:@0,>4, & @H>@T,>44

<,*4P4>F84N L@D<4D@&">46.

+F:4 @$D"H4H\Fb 8 F:JR"b<, 8@(*" @$FJ0*":4F\ ^H4 BD4>P4BZ, H@ & D"FF<"HD4&"&T,<Fb

;G#_ *,:, 7"D"*04R 4 ;:"*4R @$&4>b,<Z< $Z:@ BD,*Xb&:,>@ @$&4>,>4, &@ " &2bH44 &
2":@0>484 <4D@H&@DP,& ?D(">42"P44 ?$X,*4>,>>ZN ="P46 4 4FB@:\2@&">44 4N & 8"R,FH&, " 04&ZN
V4H@&". A@^H@<J @$&4>b,<Z, " $Z:4 F@RH,>Z @H&,HFH&,>>Z<4 2" F,D\,2>Z, >"DJT,>4b /,>,&F84N

63 Pilloud/Pictet, in: Commentary on the AP, Art. 51, No. 1988, p. 627.
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8@>&,>P46 ( BJ>8HZ 13 4 15) 4 >"DJT,>4b 2"8@>@& 4 @$ZR",& &@6>Z ( BJ>8HZ 14 4 16)" 64.
EJ*,$>"b B":"H" ;G#_ ( BD@42&@*FH&@ & F@@H&,HFH&44 F BD"&4:@< 61) 2"b&4:" & F&@,< D,T,>44,
RH@

" F4:Z $@F>46F84N F,D$@& @H@$D":4 &@,>>ZN >"$:`*"H,:,6 ?D(">42"P44 ?$X,*4>,>>ZN ="P46

& D"6@>, A":, 4 4FB@:\2@&":4 4N & 8"R,FH&, " 04&ZN V4H@&". ]H4 >"$:`*"H,:4 $Z:4

BD4&b2">Z 8 B@H,>P4":\>Z< P,:b< *:b &@2*JT>ZN J*"D@& =!G?, $@:,, 8@>8D,H>@ - 8

F8:"*J $@,BD4B"F@& [...], D"*4@:@8"P4@>>@6 FH">P44 [...] 4 D"FB@:@0,>>@<J B@$:42@FH4

P,>HDJ F&b24" 65.

% *,:, 7. EHJ*,>H, D"FF<"HD4&"&T,<Fb ">(:46F84< &@,>>Z< HD4$J>":@<, @$&4>b,<@<J $Z:@

BD,*Xb&:,>@ @$&4>,>4, & 4FB@:\2@&">44 " $D4H">F84N &@,>>@B:,>>ZN & 8"R,FH&, V4H" B,D,*
>"*&4("&T4<4Fb (,D<">F84<4 &@6F8"<4 [...], & D,2J:\H"H, R,(@ B@ <,>\T,6 <,D, T,FH,D@ 42

^H4N $D4H">F84N &@,>>@B:,>>ZN $Z:4 J$4HZ" 66. % @H>@T,>44 actus reus $Z:4 F*,:">Z FFZ:84

>" FH"H\4 2, 7, 27, 31 4 32 /,>,&F8@6 8@>&,>P44 1929 (@*" @$ @$D"V,>44 F

&@,>>@B:,>>Z<467.

A@ *,:J %. L@> 9,,$ 4 *DJ(4, HD4$J>": ES! &Z>,F 2"8:`R,>4,:

" 3FB@:\2@&">4, &@,>>@B:,>>ZN & 8"R,FH&, V4H" *:b &@6F8 BD@H4&@D,R4H <,0*J>"D@*>@<J
BD"&J" 68.

64 ILR Vol. 108, para. 20, p. 91. % @$&4>4H,:\>@< 2"8:`R,>44 ?$&4>4H,:\ ;G#_

8&":4L4P4D@&": ^H4 "8HZ F:,*J`V4< @$D"2@<:

" AJ>8H 13: E+C[+1=?+E+C[+1=?+ =!CIS+=3+=!CIS+=3+, BD42>">>@, FH"H\b<4 2(h) ( &2bH4, (D"0*">F84N :4P

& 2":@0>484), 7(1) 4 7(3) IFH"&" GD4$J>":".

AJ>8H 14: =!CIS+=3+=!CIS+=3+ 1!7?=?%1!7?=?% 33 ?#YQ!+%?#YQ!+% %?5=Y%?5=Y ( &2bH4, 2":@0>48@&),
BD42>">>@, FH"H\b<4 3, 7(1) 4 7(3) IFH"&" GD4$J>":".

% @H>@T,>44 <4D@H&@DP,& ?D(">42"P44 ?$X,*4>,>>ZN ="P46, 4FB@:\2@&"&T4NFb & 8"R,FH&,

" 04&ZN V4H@&" 26 4 27 <"b 1995 (@*", C!)?%!=C!)?%!= 7!C!)/3Q7!C!)/3Q 4 C!G7?C!G7? ;9!)3Q;9!)3Q &

F4:J F&@4N *,6FH&46 4:4 $,2*,6FH&4b F@&,DT4:4:

AJ>8H 15: E+C[+1=?+E+C[+1=?+ =!CIS+=3+=!CIS+=3+, BD42>">>@, FH"H\b<4 2(b) ( $,FR,:@&,R>@,

@$D"V,>4,), 7(1) 4 7(3) IFH"&" GD4$J>":".

AJ>8H 16: =!CIS+=3+=!CIS+=3+ 1!7?=?%1!7?=?% 33 ?#YQ!+%?#YQ!+% %?5=Y%?5=Y ( 0,FH@8@, @$D"V,>4,),
BD42>">>@, FH"H\b<4 3, 7(1) 4 7(3) IFH"&" GD4$J>":"".

65 ILR Vol. 108, para. 20, p.96.

66 British Military Court, UN War Crimes Commission, Law Reports of Trials of
War Criminals, vol. IV, p. 118.

67 Ibid., p. 121.

68 U.S. Military Court, UN War Crimes Commission, Law Reports of Trials of War
Criminals, vol. XII, p. 104.
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N.B.: % H@ &D,<b 8"8 &ZT,J8"2">>Z, 2"BD,HZ 8"F"`HFb BD,*>"<,D,>>@(@ 4FB@:\2@&">4b " 04&ZN
V4H@&" BD4 BD@&,*,>44 &@,>>ZN @B,D"P46, FH"H\` 58 )A I F:,*J,H @H:4R"H\ @H ^H@6 >@D<Z.
A@F:,*>,, B@:@0,>4, 8"F",HFb <,D BD,*@FH@D@0>@FH4, 8@H@DZ, *@:0>Z BD4>4<"H\Fb *:b J*":,>4b

>"F,:,>4b 42 D"6@>@&, D"FB@:@0,>>ZN &$:424 @H &@,>>ZN @$X,8H@&; @>@ BD,*JF<"HD4&",H:

" EH@D@>Z, >"N@*bV4,Fb & 8@>L:48H,, & <"8F4<":\>@6 BD"8H4R,F84 &@2<@0>@6 FH,B,>4:

") FHD,<bHFb $,2 JV,D$" *:b FH"H\4 49 Q,H&,DH@6 8@>&,>P44 J*":4H\ (D"0*">F8@,

>"F,:,>4,, @H*,:\>ZN (D"0*">F84N :4P 4 (D"0*">F84, @$X,8HZ, >"N@*bV4,Fb B@* 4N

8@>HD@:,<, 42 D"6@>@&, D"FB@:@0,>>ZN &$:424 @H &@,>>ZN @$X,8H@&;

$) 42$,("`H D"2<,V,>4b &@,>>ZN @$X,8H@& & (JFH@>"F,:,>>ZN D"6@>"N 4:4 &$:424 @H

>4N;

&) BD4>4<"`H *DJ(4, >,@$N@*4<Z, <,DZ BD,*@FH@D@0>@FH4 *:b 2"V4HZ (D"0*">F8@(@

>"F,:,>4b, @H*,:\>ZN (D"0*">F84N :4P 4 (D"0*">F84N @$X,8H@&, >"N@*bV4NFb B@* 4N

8@>HD@:,<, @H @B"F>@FH,6, &@2>48"`V4N & D,2J:\H"H, &@,>>ZN @B,D"P46".

EH"H\b 58 )A I @F>@&">" >" H@6 8@>P,BP44, RH@ &@``V4, FH@D@>Z <@(JH @04*"H\, RH@ 4N

BD@H4&>484 $J*JH &,FH4 F,$b & B@:>@< F@@H&,HFH&44 F 4N *@(@&@D>Z<4 @$b2"H,:\FH&"<4 4 J&"0"H\

(D"0*">F8@, >"F,:,>4,, >@ BD4 ^H@< @>4 F"<4 H"80, *@:0>Z F@HDJ*>4R"H\ BJH,< BD4>bH4b &F,N

&@2<@0>ZN <,D BD,*@FH@D@0>@FH4 >" $:"(@ F&@,(@ F@$FH&,>>@(@ >"F,:,>4b, RH@ & :`$@< F:JR",

@H&,R",H 4N F@$FH&,>>Z< 4>H,D,F"<. ?$b2"H,:\FH&@ BD4>4<"H\ <,DZ BD,*@FH@D@0>@FH4 *:b 2"V4HZ

(D"0*">F8@(@ >"F,:,>4b 4 (D"0*">F84N @$X,8H@& @H F@BJHFH&J`V,(@ &@2*,6FH&4b >"B"*,>46 b&:b,HFb

*@B@:>4H,:\>Z< @$b2"H,:\FH&@<, 8@H@D@, >,FJH @$, FH@D@>Z & &@@DJ0,>>@< 8@>L:48H, F JR,H@<

@FJV,FH&:,>4b BD4>P4B" BD@&,*,>4b D"2:4R4b. % BD,*,:"N F&@4N F@@H&,HFH&J`V4N &@2<@0>@FH,6

8"0*"b FH@D@>" @$b2">" *,:"H\ H@, RH@ D,":\>@ @FJV,FH&4<@ *:b >,*@BJV,>4b 4:4 F&,*,>4b 8

<4>4<J<J F@BJHFH&J`V,(@ &@2*,6FH&4b >"B"*,>46, 8@H@D@, <@0,H BD4&@*4H\ 8 (4$,:4 (D"0*">F84N

:4P 4:4 >">@F4H\ JV,D$ (D"0*">F8@<J 4<JV,FH&J. EH"H\b 58 )A I BD,*FH"&:b,H F@$@6

B@:@0,>4,, BD4<,>4<@, 8 FH@D@>,, 8@H@D"b @FJV,FH&:b,H 8@>HD@:\ >"* (D"0*">F84< >"F,:,>4,<,
4 BD,*JF<"HD4&",H, RH@ @>" *@:0>" *,:"H\ H@, RH@ D,":\>@ @FJV,FH&4<@, *:b *@FH40,>4b ^H@6

P,:4. ?>" *@B@:>b,H FH"H\` 57 )A I, & 8@H@D@6 42:"("`HFb, & >,F8@:\8@ $@:,, 4<B,D"H4&>@<

B:">,, @$b2"H,:\FH&" >"B"*"`V,6 FH@D@>Z >" ^H@H FR,H, 4 b&:b,HFb &2"4<@2"&4F4<@6 F >,6.
?*>"8@ >"DJT,>4, FH"H\4 58 )A I >, BD,*FH"&:b,H F@$@6 BD,FHJB:,>4b, @ 8@H@D@< 4*,H D,R\

2*,F\.

bb) 1"<,R">4b & @H>@T,>44 FJ$X,8H4&>@6 FH@D@>Z

7"8 BD,*FH"&:b,HFb, >" F,(@*>bT>46 *,>\ >, FJV,FH&J,H >48"84N B@:@0,>46 BD,P,*,>H>@(@

BD"&" & @H>@T,>44 FJ$X,8H4&>@6 FH@D@>Z ^H@(@ BD,FHJB:,>4b.

EH"H\bEH"H\b 8(2)(b)(xxiv) - I<ZT:,>>@,I<ZT:,>>@, >">,F,>4,>">,F,>4, J*"D@&J*"D@& B@B@ 2*">4b<2*">4b<, <"H,D4":"<<"H,D4":"<,
<,*4P4>F84<<,*4P4>F84< JRD,0*,>4b<JRD,0*,>4b< 44 HD">FB@DH>Z<HD">FB@DH>Z< FD,*FH&"<FD,*FH&"<, "" H"80,H"80, B,DF@>":JB,DF@>":J,
4FB@:\2J`V4<4FB@:\2J`V4< && F@@H&,HFH&44F@@H&,HFH&44 FF <,0*J>"D@*>Z<<,0*J>"D@*>Z< BD"&@<BD"&@< @H:4R4H,:\>Z,@H:4R4H,:\>Z, ^<$:,<Z^<$:,<Z,

JFH">@&:,>>Z,JFH">@&:,>>Z, /,>,&F84<4/,>,&F84<4 8@>&,>P4b<48@>&,>P4b<4

1. C,2J:\H"HZC,2J:\H"HZ ">":42"">":42" 4FH@R>48@&4FH@R>48@&

?$X,8H4&>"b FH@D@>"

/...
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(1) 3FB@:>4H,:\ >,2"8@>>@ >">,F J*"DZ B@ 2*">4b<, <"H,D4":"<, <,*4P4>F84< JRD,0*,>4b< 4

HD">FB@DH>Z< FD,*FH&"<, " H"80, B,DF@>":J, 4FB@:\2J`V4< & F@@H&,HFH&44 F

<,0*J>"D@*>Z< BD"&@< @H:4R4H,:\>Z, ^<$:,<Z, JFH">@&:,>>Z, /,>,&F84<4 8@>&,>P44.

EJ$X,8H4&>"b FH@D@>"

(2) 3FB@:>4H,:\ *,6FH&@&": J<ZT:,>>@.

2. 7@<<,>H"D467@<<,>H"D46

a) IB@<4>">4,IB@<4>">4, &@,>>@(@&@,>>@(@ BD,FHJB:,>4bBD,FHJB:,>4b && *@(@&@D"N*@(@&@D"N

% *@(@&@D"N >,H >4 ,*4>@(@ JB@<4>">4b ^H@(@ &@,>>@(@ BD,FHJB:,>4b. ?>@ @N&"HZ&",H

D"2:4R>Z, 2"BD,HZ >" >"B"*,>4b, F@*,D0"V4,Fb & /7 4 )A I. E@@H&,HFH&J`V4, B@:@0,>4b

P4H4DJ`HFb >40,.

b) _D4*4R,F8@,_D4*4R,F8@, @F>@&">4,@F>@&">4,

=" F,(@*>bT>46 *,>\ >4 ;G#_, >4 ;IGC >, BD4>bH@ >48"8@(@ D,T,>4b B@ ^H@<J

&@,>>@<J BD,FHJB:,>4`. ?*>"8@ >,8@H@DZ, *DJ(4, 4FH@R>484 <@(JH @8"2"H\Fb B@:,2>Z<4 BD4

H@:8@&">44 D"2:4R>ZN ^:,<,>H@& ^H@(@ BD"&@>"DJT,>4b.

aa) 1"<,R">4b & @H>@T,>44 @$X,8H4&>@6 FH@D@>Z

="B"*,>4,="B"*,>4,

G,D<4> " >"B"*,>4," @BD,*,:,> & FH"H\, 49(1) )A I 8"8 @2>"R"`V46 " "8HZ >"F4:4b &

@H>@T,>44 BD@H4&>48", >,2"&4F4<@ @H H@(@, F@&,DT"`HFb :4 @>4 BD4 >"FHJB:,>44 4:4 BD4

@$@D@>,".

7"8 J8"2Z&":@F\ &ZT,, B@>bH4, >"B"*,>4b, 8"8 @>@ @BD,*,:,>@ & ^H@< B@:@0,>44, 8"F",HFb

BD4<,>,>4b &@@DJ0,>>@6 F4:Z *:b BD@&,*,>4b &@,>>@6 @B,D"P44 & N@*, &@@DJ0,>>@(@ 8@>L:48H".
A@^H@<J H,D<4>Z " >"FHJB:,>4," 4 " @$@D@>"" *@:0>Z B@>4<"H\Fb >,2"&4F4<@ @H 2>"R,>4b,
BD4*"&",<@(@ 4< 2"8@>@<, D,(J:4DJ`V4< BD4<,>,>4, F4:Z & F@@H&,HFH&44 F IFH"&@< ?D(">42"P44

?$X,*4>,>>ZN ="P46.

1*">4b1*">4b, <"H,D4":Z<"H,D4":Z, <,*4P4>F84,<,*4P4>F84, JRD,0*,>4bJRD,0*,>4b 44 HD">FB@DH>Z,HD">FB@DH>Z, FD,*FH&"FD,*FH&", "" H"80,H"80, B,DF@>":B,DF@>":,
2"V4V",<Z,2"V4V",<Z, /7/7 44 )A)A I 44 4FB@:\2J`V4,4FB@:\2J`V4, && F@@H&,HFH&44F@@H&,HFH&44 FF <,0*J>"D@*>Z<<,0*J>"D@*>Z< BD"&@<BD"&@< @H:4R4H,:\>Z,@H:4R4H,:\>Z,

^<$:,<Z^<$:,<Z, JFH">@&:,>>Z,JFH">@&:,>>Z, /,>,&F84<4/,>,&F84<4 8@>&,>P4b<48@>&,>P4b<4

% /7 4 )A I F@*,D04HFb $@:\T@, R4F:@ B@:@0,>46, D,(J:4DJ`V4N 2"V4HJ 8@>8D,H>ZN

2*">46, <"H,D4":@&, <,*4P4>F84N JRD,0*,>46 4 HD">FB@DH>ZN FD,*FH&, " H"80, B,DF@>":" @H

>"B"*,>46 4 2"8@>>@, 4FB@:\2@&">4, 4<4 @H:4R4H,:\>ZN ^<$:,<, JFH">@&:,>>ZN /7, & R"FH>@FH4:

EH"H\b 24 /7 I :

" E">4H"D>Z6 :4R>Z6 F@FH"&, BD,*>"2>"R,>>Z6 4F8:`R4H,:\>@ *:b D@2ZF8" 4 B@*$4D">4b,
HD">FB@DH4D@&84 4:4 :,R,>4b D">,>ZN 4 $@:\>ZN 4:4 *:b BD,*JBD,0*,>4b 2"$@:,&">46,
BD4>"*:,0"V46 4F8:`R4H,:\>@ 8 "*<4>4FHD"P44 F">4H"D>ZN L@D<4D@&">46 4 JRD,0*,>46, "

H"80, F&bV,>>@F:J04H,:4, F@FH@bV4, BD4 &@@DJ0,>>ZN F4:"N, $J*JH B@:\2@&"H\Fb J&"0,>4,<

4 B@8D@&4H,:\FH&@< BD4 &F,N @$FH@bH,:\FH&"N".

/...
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EH"H\b 25 /7 I :

" 94R>Z6 F@FH"& &@@DJ0,>>ZN F4:, FB,P4":\>@ @$JR,>>Z6 *:b 4FB@:\2@&">4b ,(@ & F:JR",

>"*@$>@FH4 & 8"R,FH&, &FB@<@("H,:\>ZN F">4H"D@&, F">4H"D@8 4:4 >@F4:\V48@& *:b D@2ZF8",
B@*$4D">4b, B,D,&@284 4:4 *:b :,R,>4b D">,>ZN 4:4 $@:\>ZN, $J*,H D"&>Z< @$D"2@<

B@:\2@&"H\Fb J&"0,>4,< 4 B@8D@&4H,:\FH&@< & F:JR", &ZB@:>,>4b 4<4 ^H4N @$b2">>@FH,6 &

<@<,>H, 8@(*" @>4 &@6*JH & F@BD48@F>@&,>4, F BD@H4&>48@< 4:4 B@B"*JH & ,(@ &:"FH\".

EH"H\b 26 /7 I :

" 7 :4R>@<J F@FH"&J, JB@<b>JH@<J & FH"H\, 24, BD4D"&>4&",HFb :4R>Z6 F@FH"& >"P4@>":\>ZN

?$V,FH& 7D"F>@(@ 7D,FH" 4 *DJ(4N *@$D@&@:\>ZN @$V,FH& B@<@V4, >"*:,0"V4< @$D"2@<

BD42>">>ZN 4 JB@:>@<@R,>>ZN F&@4< BD"&4H,:\FH&@<, 4FB@:\2J,<Z6 *:b H,N 0, LJ>8P46,
RH@ 4 LJ>8P44 :4R>@(@ F@FH"&", JB@<b>JH@(@ & >"2&">>@6 FH"H\,, BD4 JF:@&44 B@*R4>,>4b

:4R>@(@ F@FH"&" ^H4N @$V,FH& &@,>>Z< 2"8@>"< 4 D"FB@Db0,>4b< [...]".

EH"H\b 27 /7 I :

" AD42>">>@, @$V,FH&@ >,6HD":\>@6 FHD">Z <@0,H @8"2Z&"H\ F@*,6FH&4, F&@4< :4R>Z<

F@FH"&@< 4 F&@4<4 F">4H"D>Z<4 L@D<4D@&">4b<4 FH@D@>,, >"N@*bV,6Fb & 8@>L:48H,, >,

4>"R, 8"8 F BD,*&"D4H,:\>@(@ F@(:"F4b F&@,(@ F@$FH&,>>@(@ BD"&4H,:\FH&" 4 F D"2D,T,>4b

F"<@6 FH@D@>Z, >"N@*bV,6Fb & 8@>L:48H,. ]H@H :4R>Z6 F@FH"& 4 ^H4 L@D<4D@&">4b $J*JH

B@FH"&:,>Z B@* 8@>HD@:\ ^H@6 FH@D@>Z, >"N@*bV,6Fb & 8@>L:48H,. [...]

94R>Z6 F@FH"&, JB@<b>JHZ6 & B,D&@< "$2"P,, *@:0,> $ZH\ >"*:,0"V4< @$D"2@< F>"$0,>

J*@FH@&,D,>4b<4 :4R>@FH4, BD,*JF<@HD,>>Z<4 FH"H\,6 40, *@ H@(@, 8"8 @> B@84>,H

>,6HD":\>J` FHD">J, 8 8@H@D@6 @> BD4>"*:,04H".

EH"H\b 36 /7 I 69:

" E">4H"D>Z, :,H"H,:\>Z, "BB"D"HZ, H. ,. "BB"D"HZ, BD4<,>b`V4,Fb 4F8:`R4H,:\>@ *:b

^&"8J"P44 D">,>ZN 4 $@:\>ZN 4 *:b B,D,&@284 F">4H"D>@(@ 4 :4R>@(@ F@FH"&" 4 4<JV,FH&",
>, $J*JH B@*&,D("H\Fb >"B"*,>4`, >@ $J*JH J&"0"H\Fb &@``V4<4 FH@D@>"<4 & H@< F:JR",,
,F:4 @>4 $J*JH :,H"H\ >" &ZF@H,, &@ &D,<b 4 B@ <"DTDJH"<, FB,P4":\>@ BD,*JF<@HD,>>Z<

F@(:"T,>4,< <,0*J 2"4>H,D,F@&">>Z<4 &@``V4<4 FH@D@>"<4.

?>4 $J*JH 4<,H\ bF>@ &4*4<Z6 @H:4R4H,:\>Z6 2>"8, BD,*JF<@HD,>>Z6 & FH"H\, 38, >"Db*J F

>"P4@>":\>Z<4 P&,H"<4 >" >40>,6, &,DN>,6 4 $@8@&ZN B:@F8@FHbN [...]".

N.B. E:,*J,H @H<,H4H\, RH@ ^H4 BD"&4:" & @H>@T,>44 F">4H"D>ZN :,H"H,:\>ZN "BB"D"H@&

JFH"D,:4. =Z>,T>4, 2"8@>Z @HD"0,>Z & B@:@0,>4bN )A I, 42:@0,>>ZN >40,.

EH"H\b 39 /7 I 70:

" A@* 8@>HD@:,< 8@<B,H,>H>ZN &@,>>ZN &:"FH,6 ^<$:,<" $J*,H 42@$D"0,>" >" L:"("N, >"

>"DJ8"&>ZN B@&b28"N 4 >" &F,N BD,*<,H"N, @H>@FbV4NFb 8 F">4H"D>@6 F:J0$,".

69 E<. H"80, FH"H\` 39 /7 II.

70 E<. H"80, FH"H\` 41 /7 II.

/...
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EH"H\b 40 /7 I :

" 94R>Z6 F@FH"&, JB@<b>JHZ6 & FH"H\bN 24 [ F">4H"D>Z6 :4R>Z6 F@FH"&, BD,*>"2>"R,>>Z6

4F8:`R4H,:\>@ *:b D"2ZF8" 4 B@*$4D">4b, HD">FB@DH4D@&84 4:4 :,R,>4b D">,>ZN 4 $@:\>ZN

4:4 *:b BD,*JBD,0*,>4b 2"$@:,&">46, BD4>"*:,0"V46 4F8:`R4H,:\>@ 8 "*<4>4FHD"P44

F">4H"D>ZN L@D<4D@&">46 4 JRD,0*,>46, " H"80, F&bV,>>@F:J04H,:4, F@FH@bV4, BD4

&@@DJ0,>>ZN F4:"N], 26 [ :4R>Z6 F@FH"& >"P4@>":\>ZN ?$V,FH& 7D"F>@(@ 7D,FH" 4 *DJ(4N

*@$D@&@:\>ZN @$V,FH& B@<@V4, >"*:,0"V4< @$D"2@< BD42>">>ZN 4 JB@:>@<@R,>>ZN F&@4<

BD"&4H,:\FH&@<, 4FB@:\2J,<Z6 *:b H,N 0, LJ>8P46, RH@ 4 LJ>8P44 :4R>@(@ F@FH"&",
JB@<b>JH@(@ & FH"H\, 24] 4 27 [ F">4H"D>Z6 :4R>Z6 F@FH"& BD42>">>@(@ @$V,FH&"
>,6HD":\>@6 FHD">Z], $J*,H >@F4H\ >" :,&@6 DJ8, >, B@DHbVJ`Fb @H &:"(4 >"DJ8"&>J`

B@&b28J, F>"$0,>>J` @H:4R4H,:\>Z< 2>"8@<, 8@H@D"b &Z*",HFb 4 F>"$0",HFb B,R"H\`

&@,>>Z<4 &:"FHb<4".

EH"H\b 41 /7 I :

" A,DF@>":, J8"2">>Z6 & FH"H\, 25 [ :4R>Z6 F@FH"& &@@DJ0,>>ZN F4:, FB,P4":\>@ @$JR,>>Z6

*:b 4FB@:\2@&">4b ,(@ & 8"R,FH&, &FB@<@("H,:\>ZN F">4H"D@&, F">4H"D@8 4:4 >@F4:\V48@&

*:b D@2ZF8", B@*$4D">4b, B,D,&@284 4:4 *:b :,R,>4b D">,>ZN 4 $@:\>ZN], $J*,H >@F4H\,
>@ H@:\8@ & H@ &D,<b, 8@(*" @> &ZB@:>b,H F&@4 F">4H"D>Z, @$b2">>@FH4, $,:J` B@&b28J,
F>"$0,>>J` & P,>HD, @H:4R4H,:\>Z< 2>"8@< >,$@:\T@(@ D"2<,D". ]H" B@&b28" *@:0>"

&Z*"&"H\Fb &@,>>Z<4 &:"FHb<4 4 F>"$0"H\Fb 4<4 B,R"H\`.

%@,>>Z, J*@FH@&,D,>4b, 8@H@DZ, $J*,H 4<,H\ ^H@H B,DF@>":, $J*JH F@*,D0"H\ J8"2">4, @

F">4H"D>@6 B@*(@H@&8,, B@:JR,>>@6 &:"*,:\P,<, @ &D,<,>>@< N"D"8H,D, ,(@ @$b2">>@FH,6, "

H"80, @ ,(@ BD"&, >@F4H\ B@&b28J".

EH"H\b 42 /7 I :

" ?H:4R4H,:\>Z6 L:"( 7@>&,>P44 <@0,H $ZH\ B@*>bH H@:\8@ >" F">4H"D>ZN L@D<4D@&">4bN 4
JRD,0*,>4bN, 8@H@DZ< @>" @$,FB,R4&",H B@8D@&4H,:\FH&@, 4 BD4H@< H@:\8@ F F@(:"F4b

&@,>>ZN &:"FH,6.

% B@*&40>ZN L@D<4D@&">4bN, 8"8 4 & B@FH@b>>ZN JRD,0*,>4bN, &<,FH, F >4< <@0,H $ZH\

B@*>bH >"P4@>":\>Z6 L:"( FH@D@>Z, >"N@*bV,6Fb & 8@>L:48H,, 8@H@D@6 BD4>"*:,04H *">>@,

L@D<4D@&">4, 4:4 JRD,0*,>4,.

?*>"8@ F">4H"D>Z, L@D<4D@&">4b, B@B"&T4, &@ &:"FH\ >,BD4bH,:b, $J*JH B@*>4<"H\ :4T\

L:"( 7@>&,>P44.

EH@D@>Z, >"N@*bV4,Fb & 8@>L:48H,, BD4<JH, B@F8@:\8J ^H@ B@2&@:bH &@,>>Z, HD,$@&">4b,
>,@$N@*4<Z, <,DZ *:b H@(@, RH@$Z @H:4R4H,:\>Z, ^<$:,<Z, @H<,R"`V4, F">4H"D>Z,

L@D<4D@&">4b 4 JRD,0*,>4b, $Z:4 @HR,H:4&@ &4*>Z FJN@BJH>Z<, &@2*JT>Z< 4 <@DF84<

>,BD4bH,:\F84< F4:"<, *"$Z JFHD">4H\ &@2<@0>@FH\ &Fb8@(@ "(D,FF4&>@(@ *,6FH&4b".

EH"H\b 43 /7 I :

" E">4H"D>Z, L@D<4D@&">4b >,6HD":\>ZN FHD">, *@BJV,>>Z, 8 BD,*@FH"&:,>4` F&@4N JF:J(

@*>@6 42 &@``V4N FH@D@> >" JF:@&4bN, BD,*JF<@HD,>>ZN FH"H\,6 27, *@:0>Z B@*>4<"H\

&<,FH, F L:"(@< 7@>&,>P44 >"P4@>":\>Z6 L:"( ^H@6 &@``V,6 FH@D@>Z, ,F:4 B@F:,*>bb

B@:\2J,HFb BD"&@<, 8@H@D@, ,6 *",H FH"H\b 42. [...]"

/...
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EH"H\b 44 /7 I :

" 1" 4F8:`R,>4,< F:JR",&, JB@<b>JHZN & B@F:,*>4N HD,N "$2"P"N >"FH@bV,6 FH"H\4, ^<$:,<"

8D"F>@(@ 8D,FH" >" $,:@< B@:, 4 F:@&" " 7D"F>Z6 7D,FH" 4:4 "/,>,&F846 7D,FH" >, <@(JH

4FB@:\2@&"H\Fb >4 &@ &D,<b <4D", >4 &@ &D,<b &@6>Z, 8D@<, 8"8 *:b 2"V4HZ 4:4

@$@2>"R,>4b F">4H"D>ZN L@D<4D@&">46 4 JRD,0*,>46, B,DF@>":" 4 <"H,D4":\>@6 R"FH4,
2"V4V,>>ZN >"FH@bV,6 7@>&,>P4,6 4 *DJ(4<4 8@>&,>P4b<4, 8"F"`V4<4Fb ">":@(4R>ZN

&@BD@F@&. G@ 0, F"<@, @H>@F4HFb 8 ^<$:,<"<, JB@<b>JHZ< & FH"H\, 38, "$2"P &H@D@6, &

@H>@T,>44 B@:\2J`V4NFb 4<4 FHD">. ="P4@>":\>Z, ?$V,FH&" 7D"F>@(@ 7D,FH" 4 *DJ(4,

@$V,FH&", JB@<b>JHZ, & FH"H\, 26, $J*JH 4<,H\ BD"&@ B@:\2@&"H\Fb @H:4R4H,:\>@6

^<$:,<@6, BD,*@FH"&:b`V,6 B@8D@&4H,:\FH&@ 7@>&,>P44, H@:\8@ & D"<8"N B@:@0,>46 ^H@(@

"$2"P".

7D@<, H@(@, >"P4@>":\>Z, ?$V,FH&" 7D"F>@(@ 7D,FH" ( 7D"F>@(@ A@:J<,FbP", 7D"F>@(@ 9\&"

4 E@:>P"71) & <4D>@, &D,<b <@(JH B@:\2@&"H\Fb, & F@@H&,HFH&44 F@ F&@4< >"P4@>":\>Z<

2"8@>@*"H,:\FH&@<, 4<,>,< 4 ^<$:,<@6 7D"F>@(@ 7D,FH" 4 *:b *DJ(4N &4*@& F&@,6

*,bH,:\>@FH4, @H&,R"`V4N BD4>P4B"<, FL@D<J:4D@&">>Z< <,0*J>"D@*>Z<4 8@>L,D,>P4b<4

7D"F>@(@ 7D,FH". 7@(*" ^H4 *DJ(4, &4*Z *,bH,:\>@FH4 @FJV,FH&:b`HFb &@ &D,<b &@6>Z,
JF:@&4b B@:\2@&">4b ^<$:,<@6 *@:0>Z $ZH\ H"8@&Z, RH@$Z >,:\2b $Z:@ BD,*B@:@04H\, RH@

@>" 4<,,H P,:\` @$,FB,R4H\ B@8D@&4H,:\FH&@ 7@>&,>P44; ^<$:,<" *@:0>" $ZH\ FD"&>4H,:\>@

>,$@:\T@6 &,:4R4>Z, 4 ,` >,:\2b B@:\2@&"H\Fb >" >"DJ8"&>ZN B@&b28"N 4 >" 8DZT"N

2*">46.

;,0*J>"D@*>Z< @D(">"< 7D"F>@(@ 7D,FH" 4 4N >"*:,0"V4< @$D"2@< JB@:>@<@R,>>@<J

B,DF@>":J $J*,H D"2D,T,>@ B@:\2@&"H\Fb &@ &Fb8@, &D,<b 2>"8@< 8D"F>@(@ 8D,FH" >" $,:@<

L@>,. [...]"

EH"H\b 42 /7 II :

" 94R>Z6 F@FH"&, JB@<b>JHZ6 & FH"H\bN 36 [ <,*4P4>F846, (@FB4H":\>Z6 4 *JN@&>Z6

B,DF@>": (@FB4H":\>ZN FJ*@& 4 4N ^84B"04] 4 37 [ <,*4P4>F846, (@FB4H":\>Z6 4 *JN@&>Z6

B,DF@>":, BD,*>"2>"R,>>Z6 *:b <,*4P4>F8@(@ 4 *JN@&>@(@ @$F:J04&">4b :4P, B,D,R4F:,>>ZN

& FH"H\bN 12 4 13], $J*,H >@F4H\ >" :,&@6 DJ8, >, B@DHbVJ`Fb @H &:"(4 >"DJ8"&>J`

B@&b28J, F>"$0,>>J` @H:4R4H,:\>Z< 2>"8@<, 8@H@D"b &Z*",HFb 4 F>"$0",HFb B,R"H\`

&@,>>Z<4 &:"FHb<4.

]H@H :4R>Z6 F@FH"& [...] $J*,H H"80, 4<,H\ BD4 F,$, FB,P4":\>@, J*@FH@&,D,>4, :4R>@FH4,
F>"$0,>>@, @H:4R4H,:\>Z< 2>"8@<. [...]"

EH"H\b 43 /7 II :

" EJ*", J8"2">>Z, & FH"H\bN 22 [ &@,>>Z, (@FB4H":\>Z, FJ*"], 24 [ (@FB4H":\>Z, FJ*",
4FB@:\2J,<Z, >"P4@>":\>Z<4 @$V,FH&"<4 7D"F>@(@ 7D,FH", @L4P4":\>@ BD42>">>Z<4

$:"(@H&@D4H,:\>Z<4 @$V,FH&"<4 4:4 R"FH>Z<4 :4P"<4], 25 [ (@FB4H":\>Z, FJ*",
4FB@:\2J,<Z, >"P4@>":\>Z<4 @$V,FH&"<4 7D"F>@(@ 7D,FH", @L4P4":\>@ BD42>">>Z<4

$:"(@H&@D4H,:\>Z<4 @$V,FH&"<4 4:4 R"FH>Z<4 :4P"<4 >,6HD":\>ZN FHD">] 4 27 [ >,$@:\T4,
FJ*", 4FB@:\2J,<Z, (@FJ*"DFH&@< 4:4 @L4P4":\>@ BD42>">>Z<4 @$V,FH&"<4 B@<@V4 *:b

BD@&,*,>4b BD4$D,0>ZN FB"F"H,:\>ZN @B,D"P46], $J*JH D"2:4R"H\Fb F:,*J`V4< @$D"2@<:

71 ]H" ^<$:,<" >, 4FB@:\2J,HFb F 1980 (@*".

/...
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a) &F, &>,T>4, B@&,DN>@FH4 *@:0>Z $ZH\ $,:Z<4,

b) @*4> 4:4 >,F8@:\8@ H,<>@- 8D"F>ZN 8D,FH@& B@ &@2<@0>@FH4 >,$@:\T4N D"2<,D@&
*@:0>Z $ZH\ 42@$D"0,>Z >" 8"0*@6 FH@D@>, 8@DBJF" 4 >" (@D42@>H":\>ZN B@&,DN>@FHbN, F

H,< RH@$Z @$,FB,R4H\ >"4:JRTJ` &4*4<@FH\ & <@D, 4 F &@2*JN".

%F, (@FB4H":\>Z, FJ*" *"`H F,$b @B@2>"H\, B@*>4<"b F&@6 >"P4@>":\>Z6 L:"(, 4, 8D@<,

H@(@, ,F:4 @>4 BD4>"*:,0"H 8 >,6HD":\>@<J (@FJ*"DFH&J, B@*>4<"b L:"( FH@D@>Z,
>"N@*bV,6Fb & 8@>L:48H,, B@* >"R":@ 8@H@D@6 @>4 F,$b B@FH"&4:4. K:"( F 8D"F>Z<

8D,FH@< >" $,:@< L@>, *@:0,> B@*>4<"H\Fb >" (D@H- <"RH, 8"8 <@0>@ &ZT,.

EB"F"H,:\>Z, :@*84 (@FB4H":\>ZN FJ*@&, BD4$D,0>Z, FB"F"H,:\>Z, FJ*" 4 &F, >,$@:\T4,

FJ*", 4FB@:\2J,<Z, <,*4P4>F8@6 F:J0$@6, *@:0>Z $ZH\ @8D"T,>Z & $,:Z6 P&,H F

@HR,H:4&@ &4*4<Z<4 H,<>@- 8D"F>Z<4 8D,FH"<4 4 &@@$V, BD4*,D04&"H\Fb JFH">@&:,>>@6
&ZT, *:b (@FB4H":\>ZN FJ*@& F4FH,<Z 4N @B@2>">4b.

[...]

%F, B@:@0,>4b >"FH@bV,6 FH"H\4, 8"F"`V4,Fb ^<$:,<Z 8D"F>@(@ 8D,FH", $J*JH BD4<,>bH\Fb

D"&>Z< @$D"2@< 8@ &F,< *DJ(4< ^<$:,<"<, JB@<4>",<Z< & FH"H\, 41".

EH"H\b 44 /7 II :

" ?B@2>"&"H,:\>Z, 2>"84, JB@<b>JHZ, & FH"H\, 43, <@(JH $ZH\ 4FB@:\2@&">Z 8"8 & <4D>@,

&D,<b, H"8 4 &@ &D,<b &@6>Z H@:\8@ *:b 2"V4HZ 4:4 @$@2>"R,>4b FJ*@&, J8"2">>ZN & ^H@6

FH"H\,; 4F8:`R,>4b <@(JH $ZH\ @$JF:@&:,>Z :4$@ 8"8@6- >4$J*\ *DJ(@6 <,0*J>"D@*>@6
8@>&,>P4,6, :4$@ F@(:"T,>4,< <,0*J &F,<4 2"4>H,D,F@&">>Z<4 FH@D@>"<4, >"N@*bV4<4Fb &

8@>L:48H,".

EH"H\b 18 /7 IV :

" 'D"0*">F84, $@:\>4PZ, @D(">42@&">>Z, *:b @8"2">4b B@<@V4 D">,>Z<, $@:\>Z<,
4>&":4*"< 4 D@0,>4P"<, >, <@(JH >4 BD4 8"84N @$FH@bH,:\FH&"N $ZH\ @$X,8H@< >"B"*,>4b,
>@ $J*JH &@ &Fb8@, &D,<b B@:\2@&"H\Fb J&"0,>4,< 4 B@8D@&4H,:\FH&@< F@ FH@D@>Z

>"N@*bV4NFb & 8@>L:48H, FH@D@>.

'@FJ*"DFH&", b&:b`V4,Fb FH@D@>"<4, >"N@*bV4<4Fb & 8@>L:48H,, F>"$*bH &F, (D"0*">F84,

$@:\>4PZ J*@FH@&,D,>4b<4, & 8@H@DZN $J*,H J8"2">@, RH@ @>4 b&:b`HFb (D"0*">F84<4

$@:\>4P"<4 4 RH@ 2">4<",<Z, 4<4 2*">4b >, 4FB@:\2J`HFb *:b 8"84N- :4$@ P,:,6, 8@H@DZ,

<@(:4 $Z :4T4H\ ^H4 $@:\>4PZ B@8D@&4H,:\FH&" & F@@H&,HFH&44 F@ FH"H\,6 19.

'D"0*">F84, $@:\>4PZ, F D"2D,T,>4b (@FJ*"DFH&, $J*JH @$@2>"R"H\Fb ^<$:,<@6,
BD,*JF<@HD,>>@6 & FH"H\, 38 /,>,&F8@6 8@>&,>P44 @H 12 "&(JFH" 1949 (@*" @$ J:JRT,>44

JR"FH4 D">,>ZN 4 $@:\>ZN & *,6FH&J`V4N "D<4bN.

="N@*bV4,Fb & 8@>L:48H, FH@D@>Z BD4<JH, >"F8@:\8@ ^H@ B@2&@:bH &@,>>Z, HD,$@&">4b,
>,@$N@*4<Z, <,DZ *:b H@(@, RH@$Z @H:4R4H,:\>Z, ^<$:,<Z, @$@2>"R"`V4, (D"0*">F84,

$@:\>4PZ, $Z:4 @HR,H:4&@ &4*>Z FJN@BJH>Z<, &@2*JT>Z< 4 <@DF84< >,BD4bH,:\F84<

F4:"<, *"$Z JFHD">4H\ &@2<@0>@FH\ &Fb8@(@ "(D,FF4&>@(@ *,6FH&4b.

/...
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%&4*J @B"F>@FH4, 8@H@D@6 <@(JH B@*&,D("H\Fb $@:\>4PZ &F:,*FH&4, 4N $:42@FH4 8 &@,>>Z<

@$X,8H"<, D,8@<,>*J,HFb, RH@$Z ^H4 $@:\>4PZ D"FB@:"(":4F\, B@ &@2<@0>@FH4, *":\T, @H

H"84N @$X,8H@&".

EH"H\b 10 /7 IV :

" A@8D@&4H,:\FH&@, >" 8@H@D@, 4<,`H BD"&@ (D"0*">F84, $@:\>4PZ, <@0,H BD,8D"H4H\Fb

:4T\ & H@< F:JR",, ,F:4 @>4 4FB@:\2J`HFb >, H@:\8@ *:b 4N (J<">4H"D>ZN P,:,6, >@ 4 *:b

F@&,DT,>4b *,6FH&46, >"BD"&:,>>ZN BD@H4& >,BD4bH,:b. A@8D@&4H,:\FH&@, @*>"8@,
BD,8D"V",HFb H@:\8@ B@F:, F@@H&,HFH&J`V,(@ BD,*JBD,0*,>4b &@ &F,N >,@$N@*4<ZN F:JR"bN,
JFH">"&:4&"`V,(@ D"2J<>Z6 FD@8 4 >, *"&T,(@ D,2J:\H"H@&.

=, $J*,H D"FF<"HD4&"H\Fb 8"8 *,6FH&4,, >"BD"&:,>>@, BD@H4& >,BD4bH,:b, L"8H :,R,>4b &

^H4N $@:\>4P"N D">,>ZN 4:4 $@:\>ZN &@,>>@F:J0"V4N 4:4 >":4R4, & >4N :4R>@(@ @DJ04b 4

$@,&ZN BD4B"F@&, F>bHZN F ^H4N &@,>>@F:J0"V4N 4 >, F*">>ZN ,V, F@@H&,HFH&J`V,<J

@D(">J".

EH"H\b 20 /7 IV :

" 94P", 2">4<"`V4,Fb F4FH,<"H4R,F84 4 4F8:`R4H,:\>@ @$F:J04&">4,< 4 "*<4>4FHD"P4,6

(D"0*">F84N $@:\>4P, &8:`R"b B,DF@>":, BD,*>"2>"R,>>Z6 *:b D@2ZF8", B@*$4D">4b,
HD">FB@DH4D@&84 4 :,R,>4b D">,>ZN 4 $@:\>ZN (D"0*">F84N :4P, 4>&":4*@& 4 D@0,>4P,
*@:0>Z B@:\2@&"H\Fb J&"0,>4,< 4 B@8D@&4H,:\FH&@<.

=" @88JB4D@&">>@6 H,DD4H@D44 4 & 2@>"N &@,>>ZN *,6FH&46 &ZT,J8"2">>Z6 B,DF@>": *@:0,>

@B@2>"&"H\Fb BD4 B@<@V4 J*@FH@&,D,>46 :4R>@FH4, J*@FH@&,Db`V4N ,(@ FH"HJF, F

L@H@8"DH@R8@6 &:"*,:\P" 4 D,:\,L>@6 B,R"H\` @H&,HFH&,>>ZN &:"FH,6, " H"80, BD4

4FB@:>,>44 F:J0,$>ZN @$b2">>@FH,6 BD4 B@<@V4 BD@TH,<B,:,&">>@6, >, B@DHbV,6Fb @H

&:"(4 B@&b284, >@F4<@6 >" :,&@6 DJ8,. ]H" B@&b28" $J*,H &Z*"&"H\Fb (@FJ*"DFH&@< 4 $J*,H

F>"$0,>" ^<$:,<@6, BD,*JF<@HD,>>@6 & FH"H\, 38 /,>,&F8@6 8@>&,>P44 @H 12 "&(JFH"

1949 (@*" @$ J:JRT,>44 JR"FH4 D">,>ZN 4 $@:\>ZN & *,6FH&J`V4N "D<4bN.

9`$@6 *DJ(@6 B,DF@>":, 8@H@DZ6 2">4<",HFb @$F:J04&">4,< 4 "*<4>4FHD"P4,6 (D"0*">F84N

$@:\>4P, $J*,H 4<,H\ BD"&@ >" J&"0,>4, 4 B@8D@&4H,:\FH&@ 4 >" >@T,>4, >"DJ8"&>@6

B@&b284, 8"8 ^H@ BD,*JF<@HD,>@ &ZT,, 4 & F@@H&,HFH&44 F JF:@&4b<4, BD,*B4FZ&",<Z<4 &

>"FH@bV,6 FH"H\,, *@ H,N B@D, B@8" @>4 4FB@:\2J`HFb *:b &ZB@:>,>4b H"84N @$b2">>@FH,6.
% BD4>"*:,0"V,< 4< J*@FH@&,D,>44 :4R>@FH4 F:,*J,H J8"2Z&"H\ @$b2">>@FH4, 8@H@DZ, @>4

&ZB@:>b`H".

EH"H\b 21 /7 IV :

" GD">FB@DH4D@&8" D">,>ZN 4 $@:\>ZN (D"0*">F84N :4P, 4>&":4*@& 4 D@0,>4P,
@FJV,FH&:b,<"b >" FJT, HD">FB@DH>Z<4 8@:@>>"<4 4 F">4H"D>Z<4 B@,2*"<4 4:4 >" <@D,

FJ*"<4, BD,*>"2>"R,>>Z<4 *:b H"8@6 HD">FB@DH4D@&84, *@:0>" B@:\2@&"H\Fb H"84< 0,

J&"0,>4,< 4 B@8D@&4H,:\FH&@<, 8"8 4 $@:\>4PZ, J8"2">>Z, & FH"H\, 18, 4 HD">FB@DH>Z,

FD,*FH&" *@:0>Z, F F@(:"F4b (@FJ*"DFH&", $ZH\ @$@2>"R,>Z @H:4R4H,:\>@6 ^<$:,<@6,
BD,*JF<@HD,>>@6 & FH"H\, 38 /,>,&F8@6 8@>&,>P44 @H 12 "&(JFH" 1949 (@*" @$ J:JRT,>44

JR"FH4 D">,>ZN 4 $@:\>ZN & *,6FH&J`V4N "D<4bN".

EH"H\b 22 /7 IV :

/...
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" 9,H"H,:\>Z, "BB"D"HZ, BD4<,>b`V4,Fb 4F8:`R4H,:\>@ *:b B,D,&@284 D">,>ZN 4 $@:\>ZN

(D"0*">F84N :4P, 4>&":4*@& 4 D@0,>4P 4:4 *:b B,D,&@284 F">4H"D>@(@ B,DF@>":" 4

4<JV,FH&", >, *@:0>Z B@*&,D("H\Fb >"B"*,>4`, >@ *@:0>Z J&"0"H\Fb & H@< F:JR",, ,F:4

@>4 $J*JH :,H"H\ >" &ZF@H,, &@ &D,<b 4 B@ <"DTDJH"<, FB,P4":\>@ BD,*JF<@HD,>>Z<

F@(:"T,>4b<4 <,0*J &F,<4 2"4>H,D,F@&">>Z<4 FH@D@>"<4, >"N@*bV4<4Fb & 8@>L:48H,.

?>4 <@(JH @$@2>"R"H\Fb @H:4R4H,:\>@6 ^<$:,<@6, BD,*JF<@HD,>>@6 & FH"H\, 38 /,>,&F8@6

8@>&,>P44 @H 12 "&(JFH" 1949 (@*" @$ J:JRT,>44 JR"FH4 D">,>ZN 4 $@:\>ZN & *,6FH&J`V4N

"D<4bN".

N.B.: E:,*J,H @H<,H4H\, RH@ ^H4 BD"&4:" JFH"D,:4. =Z>,T>4, 2"8@>Z @HD"0,>Z & B@:@0,>4bN

)A I, 42:@0,>>ZN >40,.

EH"H\b 6 BD4:@0,>4b I 8 /7 IV :

" E">4H"D>Z, 4 $,2@B"F>Z, 2@>Z $J*JH @$@2>"R"H\Fb 8@FZ<4 8D"F>Z<4 B@:@F"<4 >" $,:@<

B@:,, B@<,V,>>Z<4 >" B,D4L,D44 2@>Z 4 >" FHD@,>4bN.

1@>Z, BD,*>"2>"R,>>Z, 4F8:`R4H,:\>@ *:b D">,>ZN 4 $@:\>ZN, <@(JH $ZH\

@$@2>"R,>Z 8D"F>Z< 8D,FH@< ( 8D"F>Z< B@:J<,FbP,<, 8D"F>Z< :\&@< 4 F@:>P,<72) >"

$,:@< B@:,".

E:,*J`V4, @BD,*,:,>4b 42 FH"H\4 8 )A I F:J0"H B@:,2>Z< DJ8@&@*FH&@< *:b JbF>,>4b

F<ZF:" H,D<4>@&:

" F) " <,*4P4>F846 B,DF@>":" @2>"R",H :4P, 8@H@DZ, >"2>"R,>Z FH@D@>@6,
>"N@*bV,6Fb & 8@>L:48H,, 4F8:`R4H,:\>@ *:b <,*4P4>F84N P,:,6, B,D,R4F:,>>ZN &

BJ>8H, ( ,), *:b "*<4>4FHD"H4&>@- N@2b6FH&,>>@(@ @$,FB,R,>4b <,*4P4>F84N L@D<4D@&">46
4:4 *:b D"$@HZ >" F">4H"D>@- HD">FB@DH>ZN FD,*FH&"N 4 *:b 4N "*<4>4FHD"H4&>@- H,N>4R,F8@(@
@$,FB,R,>4b. G"84, >"2>"R,>4b <@(JH $ZH\ :4$@ B@FH@b>>Z<4, :4$@ &D,<,>>Z<4. ]H@H

H,D<4> &8:`R",H:

F.1) <,*4P4>F846 B,DF@>": FH@D@>Z, >"N@*bV,6Fb & 8@>L:48H,, 8"8 &@,>>Z6, H"8 4

(D"0*">F846, &8:`R"b B,DF@>":, J8"2">>Z6 & A,D&@6 4 %H@D@6 8@>&,>P4bN, 4

B,DF@>":, 8@H@DZ6 BD4*"> @D(">42"P4b< (D"0*">F8@6 @$@D@>Z;

F.2) <,*4P4>F846 B,DF@>": >"P4@>":\>ZN @$V,FH& 7D"F>@(@ 7D,FH" ( 7D"F>@(@
A@:J<,FbP", 7D"F>@(@ 9\&" 4 E@:>P"73) 4 *DJ(4N >"P4@>":\>ZN *@$D@&@:\>ZN

@$V,FH& B@<@V4, *@:0>Z< @$D"2@< BD42>">>ZN 4 JB@:>@<@R,>>ZN FH@D@>@6,
>"N@*bV,6Fb & 8@>L:48H,;

F.3) <,*4P4>F846 B,DF@>": <,*4P4>F84N L@D<4D@&">46 4:4 F">4H"D>@- HD">FB@DH>ZN
FD,*FH&, J8"2">>ZN & FH"H\, 9, BJ>8H 2;

[...]

72 E<. BD,*Z*JVJ` F>@F8J.

73 E<. BD,*Z*JVJ` F>@F8J.

/...
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,) " <,*4P4>F84, L@D<4D@&">4b" @2>"R"`H JRD,0*,>4b 4 *DJ(4, L@D<4D@&">4b, 8"8

&@,>>Z,, H"8 4 (D"0*">F84,, F@2*">>Z, *:b <,*4P4>F84N P,:,6, " 4<,>>@: *:b D@2ZF8",
B@*$4D">4b, HD">FB@DH4D@&84, JFH">@&:,>4b *4"(>@2" 4:4 :,R,>4b, &8:`R"b @8"2">4, B,D&@6

B@<@V4, D">,>ZN, $@:\>ZN 4 :4P, B@H,DB,&T4N 8@D"$:,8DJT,>4,, " H"80, *:b

BD@L4:"8H484 2"$@:,&">46. ]H@H H,D<4> @H>@F4HFb, >"BD4<,D, 8 (@FB4H":b< 4 *DJ(4<

B@*@$>Z< <,*4P4>F84< P,>HD"< 4 4>FH4HJH"<, F8:"*"< <,*4P4>F8@(@ 4<JV,FH&" 4 <,*48@-
L"D<"P,&H4R,F84< F8:"*"< H"84N L@D<4D@&">46. ;,*4P4>F84, L@D<4D@&">4b <@(JH $ZH\

FH"P4@>"D>Z<4 4:4 B@*&40>Z<4, B@FH@b>>Z<4 4:4 &D,<,>>Z<4;

0) " F">4H"D>"b B,D,&@28"" @2>"R",H B,D,&@28J B@ FJT,, &@*, 4:4 &@2*JNJ D">,>ZN,
$@:\>ZN 4 :4P, B@H,DB,&T4N 8@D"$:,8DJT,>4,, " H"80, <,*4P4>F8@(@ 4 *JN@&>@(@

B,DF@>":", <,*4P4>F8@(@ @$@DJ*@&">4b 4 2"B"F@&, >"N@*bV4NFb B@* 2"V4H@6 7@>&,>P44 4

>"FH@bV,(@ AD@H@8@:";

2) " F">4H"D>@- HD">FB@DH>Z, FD,*FH&"" @2>"R"`H :`$Z, FD,*FH&" B,D,&@284, 8"8

&@,>>Z,, H"8 4 (D"0*">F84,, B@FH@b>>Z, 4:4 &D,<,>>Z,, BD,*>"2>"R,>>Z, 4F8:`R4H,:\>@

*:b F">4H"D>@6 B,D,&@284 4 >"N@*bV4,Fb B@* 8@>HD@:,< 8@<B,H,>H>@(@ @D(">" &:"FH4

FH@D@>Z, >"N@*bV,6Fb & 8@>L:48H,;

4) " >"2,<>Z, F">4H"D>@- HD">FB@DH>Z, FD,*FH&"" @2>"R"`H :`$Z, FD,*FH&"

F">4H"D>@6 B,D,&@284 B@ FJT,;

8) " F">4H"D>Z, FJ*" 4 B:"&JR4, FD,*FH&"" @2>"R"`H :`$Z, FD,*FH&" F">4H"D>@6

B,D,&@284 B@ &@*,;

:) " F">4H"D>Z, :,H"H,:\>Z, "BB"D"HZ" @2>"R"`H :`$Z, FD,*FH&" F">4H"D>@6

B,D,&@284 B@ &@2*JNJ;

<) " B@FH@b>>Z<4" b&:b`HFb <,*4P4>F84, L@D<4D@&">4b, <,*4P4>F846 B,DF@>": 4

F">4H"D>@- HD">FB@DH>Z, FD,*FH&", 8@H@DZ, BD,*>"2>"R"`HFb 4F8:`R4H,:\>@ *:b <,*4P4>F84N

P,:,6 >" >,@BD,*,:,>>Z6 B,D4@* &D,<,>4. " %D,<,>>Z<4" b&:b`HFb <,*4P4>F84,

L@D<4D@&">4b, <,*4P4>F846 B,DF@>": 4 F">4H"D>@- HD">FB@DH>Z, FD,*FH&", 8@H@DZ,

BD4&:,8"`HFb 4F8:`R4H,:\>@ *:b <,*4P4>F84N P,:,6 >" @(D">4R,>>Z, B,D4@*Z &D,<,>4 &

H,R,>4, &F,(@ FD@8" H"84N B,D4@*@&. AD4 @HFJHFH&44 4>@(@ FB,P4":\>@(@ @BD,*,:,>4b

H,D<4>Z " <,*4P4>F84, L@D<4D@&">4b", " <,*4P4>F846 B,DF@>":" 4 " F">4H"D>@- HD">FB@DH>Z,
FD,*FH&"" @H>@FbHFb 8"8 8 B@FH@b>>@6, H"8 4 8 &D,<,>>@6 8"H,(@D44;".

EH"H\b 12 )A I - 1"V4H" <,*4P4>F84N L@D<4D@&">46

"1. ;,*4P4>F84, L@D<4D@&">4b & :`$@, &D,<b B@:\2J`HFb J&"0,>4,< 4 2"V4H@6 4

>, <@(JH $ZH\ @$X,8H@< >"B"*,>4b.

2. AJ>8H 1 BD4<,>b,HFb 8 (D"0*">F84< <,*4P4>F84< L@D<4D@&">4b< BD4 JF:@&44,
RH@ @>4:

") BD4>"*:,0"H 8 @*>@6 42 FH@D@>, >"N@*bV4NFb & 8@>L:48H,;

$) BD42>">Z 4 JB@:>@<@R,>Z 8@<B,H,>H>Z<4 &:"FHb<4 @*>@6 42 FH@D@>,
>"N@*bV4NFb & 8@>L:48H,; 4:4

/...



PCNICC/1999/WGEC/INF/2/Add.2
Russian
Page 48

&) JB@:>@<@R,>Z & F@@H&,HFH&44 F@ FH"H\,6 9, BJ>8H 2, >"FH@bV,(@ AD@H@8@:" 4:4

FH"H\,6 27 A,D&@6 8@>&,>P44.

3. EH@D@>"<, >"N@*bV4<Fb & 8@>L:48H,, BD,*:"(",HFb 42&,V"H\ *DJ( *DJ(" @

D"FB@:@0,>44 F&@4N FH"P4@>"D>ZN <,*4P4>F84N L@D<4D@&">46. ?HFJHFH&4, H"84N 42&,V,>46

>, @F&@$@0*",H :`$J` 42 FH@D@> @H @$b2">>@FH4 F@$:`*"H\ B@:@0,>4b BJ>8H" 1. [...]"

EH"H\b 13 )A I - AD,8D"V,>4, BD,*@FH"&:,>4b 2"V4HZ (D"0*">F84< <,*4P4>F84<

L@D<4D@&">4b<

"1. 1"V4H", >" 8@H@DJ` 4<,`H BD"&@ (D"0*">F84, <,*4P4>F84, L@D<4D@&">4b,
BD,8D"V",HFb :4T\ & H@< F:JR",, ,F:4 @>4 4FB@:\2J`HFb, B@<4<@ 4N (J<">4H"D>ZN

LJ>8P46, *:b F@&,DT,>4b *,6FH&46, >">@FbV4N JV,D$ BD@H4&>48J. AD,*@FH"&:,>4, 2"V4HZ

<@0,H, @*>"8@, $ZH\ BD,8D"V,>@ H@:\8@ B@F:, BD,*JBD,0*,>4b F JFH">@&:,>4,< &

F@@H&,HFH&J`V4N F:JR"bN D"2J<>@(@ FD@8" 4 B@F:, H@(@, 8"8 H"8@, BD,*JBD,0*,>4, >, $Z:@

BD4>bH@ &@ &>4<">4,.

2. =, D"FF<"HD4&"`HFb 8"8 *,6FH&4b, >">@FbV4, JV,D$ BD@H4&>48J:

") >":4R4, J B,DF@>":" <,*4P4>F84N L@D<4D@&">46 :,(8@(@ :4R>@(@ @DJ04b *:b

F"<@@$@D@>Z 4:4 *:b 2"V4HZ D">,>ZN 4 $@:\>ZN, >"N@*bV4NFb >" 4N B@B,R,>44;

$) @ND">" <,*4P4>F84N L@D<4D@&">46 8"D"J:"<4, R"F@&Z<4 4:4 8@>&@,<;

&) >":4R4, & <,*4P4>F84N L@D<4D@&">4bN FHD,:8@&@(@ @DJ04b 4 $@,BD4B"F@&,
42XbHZN J $@:\>ZN 4 D">,>ZN 4 ,V, >, B,D,*">>ZN F@@H&,HFH&J`V4< F:J0$"<;

() >"N@0*,>4, & <,*4P4>F84N L@D<4D@&">4bN &@,>>@F:J0"V4N 4:4 *DJ(4N

8@<$"H">H@& B@ F@@$D"0,>4b< <,*4P4>F8@(@ N"D"8H,D"".

EH"H\b 15 )A I - 1"V4H" (D"0*">F8@(@ <,*4P4>F8@(@ 4 *JN@&>@(@ B,DF@>":"

"1. 'D"0*">F846 <,*4P4>F846 B,DF@>": B@:\2J,HFb J&"0,>4,< 4 2"V4H@6. [...]

5. 'D"0*">F846 *JN@&>Z6 B,DF@>": B@:\2J,HFb J&"0,>4,< 4 2"V4H@6. A@:@0,>4b

7@>&,>P44 4 >"FH@bV,(@ AD@H@8@:", 8"F"`V4,Fb 2"V4HZ 4 @B@2>"&">4b <,*4P4>F8@(@

B,DF@>":", & D"&>@6 FH,B,>4 BD4<,>4<Z 8 ^H4< :4P"<".

EH"H\b 18 )A I - ?B@2>"&">4,

"1. 7"0*"b FH@D@>", >"N@*bV"bFb & 8@>L:48H,, FHD,<4HFb @$,FB,R4H\ @B@2>"&">4,

<,*4P4>F8@(@ 4 *JN@&>@(@ B,DF@>":", " H"80, <,*4P4>F84N L@D<4D@&">46 4 F">4H"D>@-
HD">FB@DH>ZN FD,*FH&. [...]

3. =" @88JB4D@&">>@6 H,DD4H@D44 4 & D"6@>"N, (*, 4*JH 4:4 <@(JH 4*H4 $@4,
(D"0*">F846 <,*4P4>F846 B,DF@>": 4 (D"0*">F846 *JN@&>Z6 B,DF@>": @B@2>"`HFb B@

@H:4R4H,:\>@6 ^<$:,<, 4 B@ J*@FH@&,D,>4` :4R>@FH4, B@*H&,D0*"`V,<J 4N FH"HJF.

4. E F@(:"F4b 8@<B,H,>H>ZN &:"FH,6 <,*4P4>F84, L@D<4D@&">4b 4 F">4H"D>@-
HD">FB@DH>Z, FD,*FH&" @$@2>"R"`HFb ^<$:,<@6. EJ*" 4 B:"&JR4, FD,*FH&", JB@<b>JHZ, &

/...
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FH"H\, 22 >"FH@bV,(@ AD@H@8@:", @$@2>"R"`HFb & F@@H&,HFH&44 F B@:@0,>4b<4 %H@D@6

8@>&,>P44.

5. A@<4<@ @H:4R4H,:\>@6 ^<$:,<Z FH@D@>", >"N@*bV"bFb & 8@>L:48H,, <@0,H, &

F@@H&,HFH&44 F (:"&@6 III AD4:@0,>4b I 8 >"FH@bV,<J AD@H@8@:J, D"2D,T4H\ 4FB@:\2@&">4,

@H:4R4H,:\>ZN F4(>":@& *:b @B@2>"&">4b <,*4P4>F84N L@D<4D@&">46 4 F">4H"D>@-
HD">FB@DH>ZN FD,*FH&. % &4*, 4F8:`R,>4b & @F@$ZN F:JR"bN, BD,*JF<@HD,>>ZN & JB@<b>JH@6

&ZT, (:"&,, F">4H"D>@- HD">FB@DH>Z, FD,*FH&" <@(JH B@:\2@&"H\Fb @H:4R4H,:\>Z<4 F4(>":"<4,
>, B@:\2JbF\ @H:4R4H,:\>@6 ^<$:,<@6.

6. AD4<,>,>4, B@:@0,>46 BJ>8H@& 1-5 >"FH@bV,6 FH"H\4 @BD,*,:b,HFb

(:"&"<4 I-III AD4:@0,>4b I 8 >"FH@bV,<J AD@H@8@:J. E4(>":Z, @B4F">>Z, & (:"&, III
^H@(@ AD4:@0,>4b 4 BD,*>"2>"R,>>Z, 4F8:`R4H,:\>@ *:b 4FB@:\2@&">4b 4N <,*4P4>F84<4

L@D<4D@&">4b<4 4 F">4H"D>@- HD">FB@DH>Z<4 FD,*FH&"<4, >, *@:0>Z, 2" 4F8:`R,>4,<

F:JR",&, J8"2">>ZN & ^H@6 (:"&,, 4FB@:\2@&"H\Fb *:b 8"8@6- :4$@ 4>@6 P,:4, 8D@<, 8"8 *:b

@B@2>"&">4b H,N <,*4P4>F84N L@D<4D@&">46 4 F">4H"D>@- HD">FB@DH>ZN FD,*FH&, 8@H@DZ,

J8"2">Z & ^H@6 (:"&,. [...]"

EH"H\b 23 )A I - )DJ(4, F">4H"D>Z, FJ*" 4 B:"&JR4, FD,*FH&"

"1. E">4H"D>Z, FJ*" 4 B:"&JR4, FD,*FH&", B@<4<@ J8"2">>ZN & FH"H\, 22 >"FH@bV,(@

AD@H@8@:" 4 & FH"H\, 38 %H@D@6 8@>&,>P44, >"N@*bV4,Fb :4$@ & <@D,, :4$@ & *DJ(4N

&@*"N, B@:\2J`HFb H"84< 0, J&"0,>4,< 4 2"V4H@6, 8"8 4 B@*&40>Z, F">4H"D>Z,

L@D<4D@&">4b, & F@@H&,HFH&44 F 7@>&,>P4b<4 4 >"FH@bV4< AD@H@8@:@<. [...] A@F8@:\8J

^H" 2"V4H" <@0,H $ZH\ ^LL,8H4&>@6 H@:\8@ & H@< F:JR",, ,F:4 @>4 <@(JH $ZH\ @B@2>">Z 4

@BD,*,:,>Z 8"8 F">4H"D>Z, FJ*" 4:4 B:"&JR4, FD,*FH&", H"84, FJ*" *@:0>Z @$@2>"R"H\Fb

@H:4R4H,:\>@6 ^<$:,<@6 4, >"F8@:\8@ ^H@ &@2<@0>@, F@$:`*"H\ B@:@0,>4, FH"H\4 43,
BJ>8H 2, %H@D@6 8@>&,>P44.

2. =" FJ*" 4 B:"&JR4, FD,*FH&", J8"2">>Z, & BJ>8H, 1, BD@*@:0"`H

D"FBD@FHD">bH\Fb 2"8@>Z &@6>Z. 9`$@, &@,>>@, FJ*>@, >"N@*bV,,Fb >" B@&,DN>@FH4, 8@H@D@,

& F@FH@b>44 >,<,*:,>>@ BD4>J*4H\ 4N 8 &ZB@:>,>4` F&@,6 8@<">*Z, <@0,H @H*"H\ 4<

BD48"2 @FH">@&4H\Fb, B@84>JH\ D"6@> 4:4 &2bH\ @BD,*,:,>>Z6 8JDF, 4 @>4 *@:0>Z

B@*R4>4H\Fb :`$@6 H"8@6 8@<">*,. G"84, FJ*" 4 B:"&JR4, FD,*FH&" >, <@(JH $ZH\

8"84<- :4$@ 4>Z< @$D"2@< @H&:,8",<Z @H &ZB@:>,>4b F&@,6 F">4H"D>@6 <4FF44 *@ H,N B@D,
B@8" @>4 >,@$N@*4<Z >"N@*bV4<Fb >" $@DHJ D">,>Z<, $@:\>Z< 4 :4P"<, B@H,DB,&T4<

8@D"$:,8DJT,>4,.

3. 1"V4H", BD,*JF<@HD,>>"b & BJ>8H, 1, BD,8D"V",HFb H@:\8@ BD4 JF:@&4bN,
8@H@DZ, 42:@0,>Z & FH"H\bN 34 4 35 %H@D@6 8@>&,>P44. a&>Z6 @H8"2 B@*R4>4H\Fb BD48"2J,
@H*">>@<J & F@@H&,HFH&44 F BJ>8H@< 2, FR4H",HFb *,6FH&4,<, >">@FbV4< JV,D$ BD@H4&>48J,
F@(:"F>@ FH"H\, 34 %H@D@6 8@>&,>P44. [...]"

EH"H\b 24 )A I - 1"V4H" F">4H"D>ZN :,H"H,:\>ZN "BB"D"H@&

" E">4H"D>Z, :,H"H,:\>Z, "BB"D"HZ B@:\2J`HFb J&"0,>4,< 4 2"V4H@6 & F@@H&,HFH&44 F

B@:@0,>4b<4 >"FH@bV,6 Q"FH4".

A@*D@$>@ @ 2"V4H, (@&@D4HFb & FH"H\bN 25-31. % @H:4R4, @H /7 IV & ^H4N BD"&4:"N

BD@&@*4HFb 8@>8D,H>@, D"2:4R4, <,0*J HD,<b @HD"F:b<4: FH"H\b 25 )A I - E">4H"D>Z,

:,H"H,:\>Z, "BB"D"HZ & D"6@>"N, >, 8@>HD@:4DJ,<ZN BD@H4&>@6 FH@D@>@6; FH"H\b 26 )A I -

/...
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E">4H"D>Z, :,H"H,:\>Z, "BB"D"HZ & 2@>, F@BD48@F>@&,>4b 4:4 ">":@(4R>ZN 2@>"N; FH"H\b 27
)A I - E">4H"D>Z, :,H"H,:\>Z, "BB"D"HZ & 2@>"N, 8@>HD@:4DJ,<ZN BD@H4&>@6 FH@D@>@6.

N.B. =">,F,>4, J*"D@& B@ :4P"< 4:4 @$X,8H"<, 4FB@:\2J`V4< F4(>":Z, B,D,R4F:,>>Z, &

B,D,F<@HD,>>@< BD4:@0,>44 I 1993 (@*" 8 )A I & F@@H&,HFH&44 F BD,*Z*JV4<4 >@D<"<4,
@BD,*,:b`V4<4 B@8D@&4H,:\FH&J,<Z6 FH"HJF, *@:0>@ H"80, $ZH\ &8:`R,>@ & FL,DJ *,6FH&4b

*">>@(@ BD,FHJB:,>4b B@ F<ZF:J EH"HJH". ]H@ &ZH,8",H 42 @$@F>@&">4b ^H@(@ BD4:@0,>4b,
8"8 @>@ @HD"0,>@ & FH"H\, 1:

" EH"H\b 1 - ?$V4, B@:@0,>4b

1. AD"&4:", 8"F"`V4,Fb @B@2>"&">4b, & >"FH@bV,< BD4:@0,>44 4FB@:\2J`H

F@@H&,HFH&J`V4, B@:@0,>4b /,>,&F84N 8@>&,>P46 4 AD@H@8@:"; @>4 BD,*>"2>"R"`HFb *:b

F@*,6FH&4b @B@2>"&">4` B,DF@>":", <"H,D4":@&, B@*D"2*,:,>46, HD">FB@DH>ZN FD,*FH& 4

JFH">@&@8, @ND">b,<ZN /,>,&F84<4 8@>&,>P4b<4 4 AD@H@8@:@<.

2. ]H4 BD"&4:" F"<4 B@ F,$, >, JFH">"&:4&"`H BD"&" >" 2"V4HJ. ]H@ BD"&@ D,(J:4DJ,HFb

F@@H&,HFH&J`V4<4 FH"H\b<4 7@>&,>P44 4 AD@H@8@:".

3. 7@<B,H,>H>Z, @D(">Z <@(JH, F JR,H@< F@@H&,HFH&J`V4N B@:@0,>46 /,>,&F84N

8@>&,>P46 4 AD@H@8@:", & :`$@, &D,<b D,(J:4D@&"H\ >@D<Z, 8"F"`V4,Fb 4FB@:\2@&">4b,
*,<@>FHD"P44, @F&,V,>4b 4 @$>"DJ04&",<@FH4 @H:4R4H,:\>ZN ^<$:,< 4 F4(>":@&.

4. %ZF@84< )@(@&"D4&"`V4<Fb EH@D@>"< 4, & R"FH>@FH4, FH@D@>"< & 8@>L:48H,

BD,*:"(",HFb & :`$@, &D,<b *@(@&"D4&"H\Fb @ *@B@:>4H,:\>ZN 4:4 *DJ(4N F4(>":"N, FD,*FH&"N

4:4 F4FH,<"N, J:JRT"`V4N &@2<@0>@FH\ @B@2>"&">4b 4 4FB@:\2J`V4N & B@:>@< @$X,<,

H,N>4R,F84, >@&@&&,*,>4b & ^H@6 @$:"FH4".

A@:@0,>4b ^H@(@ BD4:@0,>4b >, D"FT4Db`H FL,DZ 2"V4HZ :4P 4:4 @$X,8H@&. ?>4

BD,*>"2>"R"`HFb :4T\ *:b H@(@, RH@$Z F@*,6FH&@&"H\ @B@2>"&">4` B,DF@>":", <"H,D4":@&,
B@*D"2*,:,>46, HD">FB@DH>ZN FD,*FH& 4 JFH">@&@8, @ND">b,<ZN /,>,&F84<4 8@>&,>P4b<4 4

AD@H@8@:@<74. A@F8@:\8J 2"V4H" @BD,*,:b,HFb :4T\ @F>@&>Z<4 B@:@0,>4b<4 /7 4 )A,
>"B"*,>4b >" H"84, @ND">b,<Z, @$X,8HZ 4:4 H"84N @ND">b,<ZN :4P *@:0>Z H"80, &N@*4H\ &

FL,DJ *,6FH&4b ^H@(@ BD,FHJB:,>4b, ,F:4 @>4 B@:\2J`HFb F4(>":"<4, @BD,*,:,>>Z<4 & *">>@<

BD4:@0,>44 I 8 )A I. ?*>"8@ ^H@ *@:0>@ @(D">4R4&"H\Fb F4HJ"P4b<4, & 8@H@DZN >"B"*"`V46

4<,,H H,N>4R,F846 B@H,>P4": *:b BD4,<" F4(>":@&. ]H@ @(D">4R,>4, <@0>@ &Z&,FH4 42

FH"H\4 18(2) )A I, & 8@H@D@6 BD,*JF<"HD4&",HFb:

"2. 7"0*"b FH@D@>", >"N@*bV"bFb & 8@>L:48H,, FHD,<4HFb H"80, BD4<,>bH\ 4

@FJV,FH&:bH\ <,H@*Z 4 BD@P,*JDZ, B@2&@:b`V4, @B@2>"&"H\ <,*4P4>F84, L@D<4D@&">4b 4

74 E<. H"80, & ^H@6 F&b24 2"b&:,>4, E">*@F" &: Commentary on the AP, Art. 8,
No. 404, p. 135:

" I0, FH":@ bF>@, *"0, &@ &D,<b B,D&@6 F,FF44 7@>L,D,>P44 BD"&4H,:\FH&,>>ZN ^8FB,DH@& &

1971 (@*J, RH@ BD@$:,<" $,2@B"F>@FH4 <,*48@- F">4H"D>ZN HD">FB@DH>ZN FD,*FH& <@0,H $ZH\
D,T,>" H@:\8@ BJH,< 42ZF8">4b D,T,>46, "*"BH4D@&">>ZN 8 " F@&D,<,>>Z< FD,*FH&"<

<"D84D@&84, J8"2">4b 4 @B@2>"&">4b". K"8H4R,F84, F,(@*>b J0, >,&@2<@0>@ @F>@&Z&"H\

^LL,8H4&>J` 2"V4HJ H@:\8@ >" &42J":\>@6 @H:4R4H,:\>@6 ^<$:,<,".

/...
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F">4H"D>@- HD">FB@DH>Z, FD,*FH&", 8@H@DZ, 4FB@:\2J`H @H:4R4H,:\>J` ^<$:,<J 4

@H:4R4H,:\>Z, F4(>":Z".

% ^H@< BJ>8H, >,H " @$b2"H,:\FH&"" FH@D@> & 8@>L:48H, BD4>4<"H\ >"*:,0"V4, <,H@*Z 4

BD@P,*JDZ. AD4R4>" 2"8:`R",HFb & H@<, RH@ >, BD,*FH"&:b:@F\ 0,:"H,:\>Z< JFH">"&:4&"H\

"$F@:`H>@, @$b2"H,:\FH&@, 8@H@D@, $Z:@ $Z F&b2">@ F RD,2<,D>@ Hb0,:Z< L4>">F@&Z< 4:4

H,N>4R,F84< $D,<,>,< *:b >,8@H@DZN (@FJ*"DFH& 4:4 *:b *DJ(4N FH@D@> & 8@>L:48H,. G"84<

@$D"2@<, (@FJ*"DFH&"< :4T\ >"FH@bH,:\>@ BD,*:"(",HFb " FHD,<4H\Fb" - H. ,. *,:"H\ &F,, RH@ @>4 <@(JH, -
&ZB@:>4H\ 42:@0,>>@, 2*,F\ @$b2"H,:\FH&@. 3FN@*b 42 ^H@(@ @$@F>@&">4b, &ZT,J8"2">>@,

@(D">4R,>4, b&:b,HFb >,@$N@*4<Z<. ="B"*,>4, >" @ND">b,<Z, @$X,8HZ 4:4 @ND">b,<Z6 B,DF@>":

B@ F<ZF:J >"FH@bV,6 FH"H\4 EH"HJH" ;IE b&:b,HFb &@,>>Z< BD,FHJB:,>4,< H@:\8@ & H@< F:JR",,
,F:4 4<,`HFb H,N>4R,F84, FD,*FH&" @B@2>"&">4b.

bb) 1"<,R">4b & @H>@T,>44 FJ$X,8H4&>@6 FH@D@>Z

7"8 BD,*FH"&:b,HFb, >" F,(@*>bT>46 *,>\ >, FJV,FH&J,H >48"84N B@:@0,>46 BD,P,*,>H>@(@

BD"&" & @H>@T,>44 FJ$X,8H4&>@6 FH@D@>Z ^H@(@ BD,FHJB:,>4b.

EH"H\bEH"H\b 8(2)(b)(xxv) - I<ZT:,>>@,I<ZT:,>>@, F@&,DT,>4,F@&,DT,>4, *,6FH&46*,6FH&46, B@*&,D("`V4NB@*&,D("`V4N

(D"0*">F8@,(D"0*">F8@, >"F,:,>4,>"F,:,>4, (@:@*J(@:@*J, && 8"R,FH&,8"R,FH&, FB@F@$"FB@F@$" &,*,>4b&,*,>4b &@6>Z&@6>Z BJH,<BJH,<

:4T,>4b:4T,>4b ,(@,(@ BD,*<,H@&BD,*<,H@&, >,@$N@*4<ZN>,@$N@*4<ZN *:b*:b &Z04&">4b&Z04&">4b, &8:`R"b&8:`R"b J<ZT:,>>@,J<ZT:,>>@,

F@2*">4,F@2*">4, BD,BbHFH&46BD,BbHFH&46 *:b*:b BD,*@FH"&:,>4bBD,*@FH"&:,>4b B@<@V4B@<@V4, 8"88"8 ^H@^H@ BD,*JF<@HD,>@BD,*JF<@HD,>@

&& /,>,&F84N/,>,&F84N 8@>&,>P4bN8@>&,>P4bN

1. C,2J:\H"HZC,2J:\H"HZ ">":42"">":42" 4FH@R>48@&4FH@R>48@&

?$X,8H4&>"b FH@D@>"

(1) 3FB@:>4H,:\ F@&,DT4: *,6FH&4b, B@*&,D("`V4, (D"0*">F8@, >"F,:,>4, (@:@*J, & 8"R,FH&,

FB@F@$" &,*,>4b &@6>Z BJH,< :4T,>4b ,(@ BD,*<,H@&, >,@$N@*4<ZN *:b &Z04&">4b,
&8:`R"b J<ZT:,>>@, F@2*">4, BD,BbHFH&46 *:b BD,*@FH"&:,>4b B@<@V4, 8"8 ^H@

BD,*JF<@HD,>@ & /,>,&F84N 8@>&,>P4bN.

EJ$X,8H4&>"b FH@D@>"

(2) 3FB@:>4H,:\ J<ZT:,>>@ 4FB@:\2@&": (@:@* & 8"R,FH&, FB@F@$" &,*,>4b &@6>Z 4 J<ZT:,>>@

:4T4: >"F,:,>4, BD,*<,H@&, >,@$N@*4<ZN *:b &Z04&">4b.

2. 7@<<,>H"D467@<<,>H"D46

a) IB@<4>">4,IB@<4>">4, &@,>>@(@&@,>>@(@ BD,FHJB:,>4bBD,FHJB:,>4b && *@(@&@D"N*@(@&@D"N

%ZD"0,>4, " J<ZT:,>>@, F@&,DT,>4, *,6FH&46, B@*&,D("`V4N (D"0*">F8@, >"F,:,>4, (@:@*J,
& 8"R,FH&, FB@F@$" &,*,>4b &@6>Z BJH,< :4T,>4b ,(@ BD,*<,H@&, >,@$N@*4<ZN *:b &Z04&">4b,
&8:`R"b J<ZT:,>>@, F@2*">4, BD,BbHFH&46 *:b BD,*@FH"&:,>4b B@<@V4, 8"8 ^H@ BD,*JF<@HD,>@ &

/,>,&F84N 8@>&,>P4bN", 2"4<FH&@&">@ & 2>"R4H,:\>@6 FH,B,>4 42 FH"H\4 54 )A I.

b) _D4*4R,F8@,_D4*4R,F8@, @F>@&">4,@F>@&">4,
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=" F,(@*>bT>46 *,>\ >4 ;G#_, >4 ;IGC >, BD4>bH@ >48"8@(@ D,T,>4b B@ ^H@<J

&@,>>@<J BD,FHJB:,>4`. ?*>"8@ >,8@H@DZ, *DJ(4, 4FH@R>484 <@(JH @8"2"H\Fb B@:,2>Z<4 BD4

H@:8@&">44 D"2:4R>ZN ^:,<,>H@& ^H@(@ BD"&@>"DJT,>4b.

aa) 1"<,R">4b & @H>@T,>44 @$X,8H4&>@6 FH@D@>Z

(1) 'D"0*">F84,'D"0*">F84, :4P":4P"

E@(:"F>@ FH"H\, 50(1) )A I,

" 'D"0*">F84< :4P@< b&:b,HFb :`$@, :4P@, >, BD4>"*:,0"V,, >4 8 @*>@6 42 8"H,(@D46

:4P, J8"2">>ZN & FH"H\, 4 (A) (1), (2), (3) 4 (6) GD,H\,6 8@>&,>P44 4 & FH"H\, 43
>"FH@bV,(@ AD@H@8@:". % F:JR", F@<>,>4b @H>@F4H,:\>@ H@(@, b&:b,HFb :4 8"8@,- :4$@ :4P@
(D"0*">F84< :4P@<, @>@ FR4H",HFb (D"0*">F84< :4P@<".

(2) '@:@*'@:@* 8"88"8 FB@F@$FB@F@$ &,*,>4b&,*,>4b &@6>Z&@6>Z

7@<<,>H"D46 ;777 8 FH"H\, 54 )A I (@&@D4H >" ^H@H FR,H:

" G,D<4> " (@:@*" @$ZR>@ B@>4<",HFb &F,<475. 3FB@:\2@&"H\ ,(@ & 8"R,FH&, <,H@*" &,*,>4b &@6>Z -
^H@ 2>"R4H J<ZT:,>>@ BD@&@P4D@&"H\ ,(@, 2"FH"&:bb >"F,:,>4, 4FBZHZ&"H\ (@:@*, @F@$,>>@

BJH,< :4T,>4b ,(@ 4FH@R>48@& B4H">4b 4:4 B@FH"&@8 BD@*@&@:\FH&4b. [...]

'@:@* J<4>",HFb 2*,F\ 8"8 <,H@* &,*,>4b &@6>Z, H. ,. 8"8 @DJ04,, 4FB@:\2J,<@, *:b

J>4RH@0,>4b 4:4 @F:"$:,>4b >"F,:,>4b" 76.

AD4>P4B, 2"BD,V"`V46 (@:@*, 8"8 @> F@*,D04HFb & FH"H\, 54 )A I, BD4<,>4< 8"8 8

@88JB4D@&">>Z<, H"8 4 8 >,@88JB4D@&">>Z< H,DD4H@D4b<.

(3) 94T,>4,94T,>4, BD,*<,H@&BD,*<,H@&, >,@$N@*4<ZN>,@$N@*4<ZN *:b*:b &Z04&">4b&Z04&">4b

G,D<4> " :4T,>4," @N&"HZ&",H T4D@846 *4"B"2@> *,6FH&46 4:4 $,2*,6FH&4b. AD4<,DZ <@(JH

$ZH\ >"6*,>Z & FH"H\, 54(2) )A I: " B@*&,D("H\ >"B"*,>4` 4:4 J>4RH@0"H\, &Z&@24H\ 4:4

BD4&@*4H\ & >,(@*>@FH\". )DJ(@, *,b>4, JB@<4>",HFb & F"<@< EH"HJH,: " F@2*">4, BD,BbHFH&46 *:b
BD,*@FH"&:,>4b B@<@V4". 7"8 J8"2Z&":@F\ & 8@<<,>H"D44 ;777 8 FH"H\, 54 )A I,

" F:,*J,H @H<,H4H\, RH@ (:"(@:Z " B@*&,D("H\ >"B"*,>4`", " J>4RH@0"H\", " &Z&@24H\" 4

" BD4&@*4H\ & >,(@*>@FH\" 4FB@:\2J`HFb *:b @N&"H" &F,N &@2<@0>@FH,6, &8:`R"b 2"(Db2>,>4,

F B@<@V\` N4<4R,F84N 4:4 4>ZN "(,>H@& &@*>ZN D,2,D&J"D@& 4:4 J>4RH@0,>4, JD@0"b F

B@<@V\` *,L@:4">H@&, FD,*4 BD@R,(@, 4 B@H@<J, RH@ (:"(@: " >"B"*"H\" 4FB@:\2J,HFb, BD4

75 '@:@*, F@(:"F>@ 8D"H8@<J ?8FL@D*F8@<J F:@&"D` ">(:46F8@(@ b2Z8" (The Shorter
Oxford English Dictionary) (1973), @BD,*,:b,HFb 8"8 *,6FH&4,, 2"8:`R"`V,,Fb & (@:@*">44

4:4 & B@*&,D(">44 (@:@*J, H. ,. & BD4>J0*,>44 8 F<,DH4 @H (@:@*", & :4T,>44 BD@*J8H@&

B4H">4b 4:4 & " F>"$0,>44 8D"6>, F8J*>Z<4 BD@*J8H"<4 B4H">4b" ( FHD. 2111 ">(:46F8@(@

H,8FH"). [...]

76 Pilloud/Pictet, in: Commentary on the AP, Art. 54, Nos. 2089 et seq.,
p. 653.
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>"FHJB:,>44 4:4 BD4 @$@D@>,, *:b @$@2>"R,>4b "8H@& >"F4:4b & @H>@T,>44 BD@H4&>48", 8"8

^H@ b&FH&J,H 42 BJ>8H" 1 FH"H\4 49 ( ?BD,*,:,>4, >"B"*,>46 4 FL,D" BD4<,>,>4b)" 77.

% H@< 0, B@:@0,>44 F@*,D04HFb >,4FR,DBZ&"`V46 B,D,R,>\ @$X,8H@&, >,@$N@*4<ZN *:b

&Z04&">4b (D"0*">F8@(@ >"F,:,>4b: " 2"B"FZ BD@*J8H@& B4H">4b, BD@42&@*bV4, BD@*@&@:\FH&4,

F,:\F8@N@2b6FH&,>>Z, D"6@>Z, B@F,&Z, F8@H, F@@DJ0,>4b *:b F>"$0,>4b B4H\,&@6 &@*@6 4 2"B"FZ

B@F:,*>,6, " H"80, 4DD4("P4@>>Z, F@@DJ0,>4b".

% FH"H\, 54(3) 4 (5) )A I F@*,D0"HFb, @*>"8@, >,8@H@DZ, 4F8:`R,>4b:

"3. 1"BD,V,>4b, BD,*JF<@HD,>>Z, & BJ>8H, 2, >, BD4<,>b`HFb & @H>@T,>44 H"84N

@$X,8H@&, J8"2">>ZN & ^H@< BJ>8H,, 8@H@DZ, 4FB@:\2J`HFb BD@H4&>@6 FH@D@>@6:

") *:b B@**,D0">4b FJV,FH&@&">4b 4F8:`R4H,:\>@ :4R>@(@ F@FH"&" ,, &@@DJ0,>>ZN F4:;
4:4

$) ,F:4 >, *:b B@**,D0">4b FJV,FH&@&">4b, H@ *:b BDb<@6 B@**,D084 &@,>>ZN *,6FH&46,
BD4 JF:@&44, @*>"8@, RH@ BD@H4& ^H4N @$X,8H@& >4 & 8@,< F:JR", >, BD,*BD4>4<"`HFb

*,6FH&4b, & D,2J:\H"H, 8@H@DZN <@0>@ @04*"H\, RH@ (D"0*">F8@, >"F,:,>4, @FH">,HFb $,2

*@FH"H@R>@(@ 8@:4R,FH&" BD@*@&@:\FH&4b 4:4 &@*Z, RH@ &Z2@&,H FD,*4 >,(@ (@:@* 4:4

BD4>J*4H ,(@ 8 &Z,2*J. [...]

5. 3FN@*b 42 BD42>">4b 042>,>>@ &"0>ZN *:b :`$@6 FHD">Z, >"N@*bV,6Fb & 8@>L:48H,,
B@HD,$>@FH,6 & @$@D@>, F&@,6 >"P4@>":\>@6 H,DD4H@D44 @H &H@D0,>4b, *@BJF8",HFb

@HFHJB:,>4, @H 2"BD,V,>46, BD,*JF<@HD,>>ZN & BJ>8H, 2, FH@D@>@6, >"N@*bV,6Fb &

8@>L:48H,, >" H"8@6 8@>HD@:4DJ,<@6 ,` H,DD4H@D44, (*, ^H@ HD,$J,H >"FH@bH,:\>"b &@,>>"b

>,@$N@*4<@FH\".

32 BJ>8H" 3(b) &4*>@, RH@, *"0, ,F:4 @$X,8HZ, >,@$N@*4<Z, *:b &Z04&">4b (D"0*">F8@(@

>"F,:,>4b, 4FB@:\2J`HFb *:b BDb<@6 B@**,D084 &@,>>ZN *,6FH&46, BD@H4&>"b FH@D@>" *@:0>" BD4

BD4<,>,>44 F4:Z @$,FB,R4H\, RH@$Z (D"0*">F8@, >"F,:,>4, >, $Z:@ @$D,R,>@ >" (@:@* 4:4

&Z>J0*,>@ J,N"H\.

]H4 BD"&4:", ,FH,FH&,>>@, *,6FH&J`H & @H>@T,>44 @F"* 4:4 $:@8"*, 8@H@DZ, >, <@(JH

@FJV,FH&:bH\Fb F P,:\` &Z2&"H\ (@:@* FD,*4 (D"0*">F8@(@ >"F,:,>4b 4:4 :4T4H\ ,(@ >,@$N@*4<ZN

BD,*<,H@& F>"$0,>4b. ]H@ 4::`FHD4DJ,HFb >@D<"<4, 8"F"`V4<4Fb $:@8"* & N@*, &@6>Z >" <@D,,
& E">- C,<F8@< >"FH"&:,>44:

" ?$Xb&:,>4, 4:4 JFH">@&:,>4, $:@8"*Z 2"BD,V",HFb, ,F:4:

a) @>" 4<,,H ,*4>FH&,>>@6 P,:\` &Z2&"H\ (@:@* FD,*4 (D"0*">F8@(@ >"F,:,>4b 4:4

:4T4H\ ,(@ *DJ(4N BD,*<,H@&, >,@$N@*4<ZN *:b ,(@ &Z04&">4b; 4:4

77 Pilloud/Pictet, in: Commentary on the AP, Art. 54, Nos. 2101, p. 655.
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b) JV,D$ (D"0*">F8@<J >"F,:,>4` b&:b,HFb - 4:4 <@0>@ @04*"H\, RH@ @>

b&4HFb, - RD,2<,D>Z< B@ FD"&>,>4` F 8@>8D,H>Z< 4 BDb<Z< &@,>>Z< BD,4<JV,FH&@<,
@04*",<Z< @H $:@8"*Z" 78.

A@:@0,>4b @ BD,*@FH"&:,>44 B@<@V4, 8"8 &4*>@ >40,, *@B@:>b`H ^H4 BD"&4:".

4) %8:`R"b%8:`R"b J<ZT:,>>@,J<ZT:,>>@, F@2*">4,F@2*">4, BD,BbHFH&46BD,BbHFH&46 *:b*:b BD,*@FH"&:,>4bBD,*@FH"&:,>4b B@<@V4B@<@V4, 8"88"8 ^H@^H@

BD,*JF<@HD,>@BD,*JF<@HD,>@ && /,>,&F84N/,>,&F84N 8@>&,>P4bN8@>&,>P4bN

E:,*J`V4, B@:@0,>4b, F@*,D0"V4,Fb & /7 4 )A I, 8@>8D,H>@ 8"F"`HFb B@FH"&@8

B@<@V4:

• ?$V4,?$V4, B@:@0,>4bB@:@0,>4b, 8"F"`V4,Fb8"F"`V4,Fb BD,*@FH"&:,>4bBD,*@FH"&:,>4b B@<@V4B@<@V4 (D"0*">F8@<J(D"0*">F8@<J >"F,:,>4`>"F,:,>4`

EH"H\b 23 /7 IV :

" 7"0*"b )@(@&"D4&"`V"bFb EH@D@>" $J*,H BD,*@FH"&:bH\ F&@$@*>Z6 BD@BJF8 &F,N
B@FZ:@8 F <,*4P4>F84<4 4 F">4H"D>Z<4 <"H,D4":"<4, " H"80, BD,*<,H"<4, >,@$N@*4<Z<4

*:b D,:4(4@2>ZN 8J:\H@&, BD,*>"2>"R",<ZN H@:\8@ *:b (D"0*">F8@(@ >"F,:,>4b *DJ(@6

)@(@&"D4&"`V,6Fb EH@D@>Z, *"0, ,F:4 B@F:,*>bb b&:b,HFb >,BD4bH,:,<. ?>" H"80,

D"2D,T4H F&@$@*>Z6 BD@BJF8 &F,N B@FZ:@8 F >,@$N@*4<Z<4 BD@*J8H"<4 B4H">4b, >@F4:\>Z<4

&,V"<4 4 J8D,B:b`V4<4 FD,*FH&"<4, BD,*>"2>"R,>>Z<4 *:b *,H,6 *@ 15 :,H, $,D,<,>>ZN

0,>V4> 4 D@0,>4P.

?$b2"H,:\FH&@ )@(@&"D4&"`V,6Fb EH@D@>Z BD,*@FH"&:bH\ F&@$@*>Z6 BD@BJF8 &F,N

B@FZ:@8, J8"2">>ZN & BD,*Z*JV,< "$2"P,, 2"&4F4H @H JF:@&4b, RH@ *">>"b FH@D@>"

J*@FH@&,D4:"F\ & H@<, RH@ >, 4<,,HFb F,D\,2>ZN BD4R4> *:b @B"F,>4b:

a) RH@ B@FZ:84 <@(JH B@B"FH\ >, B@ F&@,<J >"2>"R,>4` 4:4

b) RH@ 8@>HD@:\ <@0,H $ZH\ >,^LL,8H4&>Z< 4:4

c) RH@ @>4 <@(JH @BD,*,:,>>Z< @$D"2@< FB@F@$FH&@&"H\ JFB,NJ &@,>>ZN JF4:46 4:4

^8@>@<484 BD@H4&>48", 2"<,V"b F@$@6 H@&"DZ, 8@H@DZ, & 4>@< F:JR", BD@H4&>48 *@:0,>

$Z: $Z @$,FB,R4H\ 4:4 BD@42&@*4H\, 4:4 &ZF&@$@0*"b FZD\,, <"H,D4":Z 4 D"$@RJ` F4:J,
>,@$N@*4<Z, *:b BD@42&@*FH&" ^H4N H@&"D@&.

),D0"&", D"2D,T"`V"b BD@BJF8 B@FZ:@8, J8"2">>ZN & B,D&@< "$2"P, >"FH@bV,6

FH"H\4, <@0,H B@FH"&4H\ JF:@&4,< *:b H"8@(@ D"2D,T,>4b, RH@$Z D"2*"R" B@:JR"H,:b<

BD@42&@*4:"F\ B@* <,FH>Z< 8@>HD@:,< *,D0"&- B@8D@&4H,:\>4P.

A,D,FZ:8" ^H4N B@FZ:@8 *@:0>" BD@42&@*4H\Fb 8"8 <@0>@ $ZFHD,,, 4 *,D0"&",
D"2D,T"`V"b 4N F&@$@*>Z6 BD@BJF8, *@:0>" 4<,H\ BD"&@ JFH">"&:4&"H\ H,N>4R,F84,

JF:@&4b, BD4 8@H@DZN @> D"2D,T",HFb".

]H@ B@:@0,>4, *@B@:>b,HFb FH"H\b<4 70 4 71 )A I, 8@H@DZ, BD4<,>b`HFb 8 (D"0*">F8@<J

>"F,:,>4`, 8"8 @>@ @BD,*,:,>@ & )A I ( FH"H\b 68 )A I), 4 8@H@DZ, :JRT, @HD"0"`H

78 San Remo Manual on International Law Applicable to Armed Conflicts at Sea,
Cambridge University Press, 1995, para. 102.
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F@&D,<,>>Z, >@D<Z @$ZR>@(@ <,0*J>"D@*>@(@ BD"&", R,< *@FH"H@R>@ @(D">4R4H,:\>"b FH"H\b &

/7 IV:

EH"H\b 70 )A I - ?B,D"P44 B@ @8"2">4` B@<@V4

"1. +F:4 (D"0*">F8@, >"F,:,>4, :`$@6 H,DD4H@D44, >"N@*bV,6Fb B@* 8@>HD@:,<

FH@D@>Z, JR"FH&J`V,6 & 8@>L:48H,, 8D@<, @88JB4D@&">>@6 H,DD4H@D44, >,*@FH"H@R>@

@$,FB,R4&",HFb 2"B"F"<4, JB@<b>JHZ<4 & FH"H\, 69, H@ BD@&@*bHFb @B,D"P44 B@ @8"2">4`

B@<@V4, 8@H@DZ, >@FbH (J<">4H"D>Z6 4 $,FBD4FHD"FH>Z6 N"D"8H,D 4 @FJV,FH&:b`HFb $,2

8"8@(@- :4$@ >,$:"(@BD4bH>@(@ D"2:4R4b B@ F@(:"T,>4` <,0*J FH@D@>"<4, 2"4>H,D,F@&">>Z<4

& H"84N @B,D"P4bN B@ @8"2">4` B@<@V4. AD,*:@0,>4b @$ @8"2">44 B@<@V4, @H&,R"`V4,

&ZT,J8"2">>Z<4 JF:@&4b<, >, D"FF<"HD4&"`HFb 8"8 &<,T"H,:\FH&@ & &@@DJ0,>>Z6 8@>L:48H

4:4 8"8 >,*DJ0,FH&,>>Z, "8HZ. AD4 D"FBD,*,:,>44 B@FH"&@8 B@<@V4 BD4@D4H,H @H*",HFb

H"84< :4P"<, 8"8 *,H4, $,D,<,>>Z, 0,>V4>Z, D@0,>4PZ 4 8@D<bV4, <"H,D4, 8@H@DZ, &

F@@H&,HFH&44 F Q,H&,DH@6 8@>&,>P4,6 4:4 >"FH@bV4< AD@H@8@:@< B@:\2J`HFb @F@$Z<4

:\(@H"<4 4 @F@$@6 2"V4H@6.

2. EH@D@>Z, >"N@*bV4,Fb & 8@>L:48H,, 4 8"0*"b %ZF@8"b )@(@&"D4&"`V"bFb

EH@D@>" D"2D,T"`H $ZFHDZ6 4 $,FBD,BbHFH&,>>Z6 BD@&@2 &F,N B@FH"&@8, @$@DJ*@&">4b 4

B,DF@>":", BD,*@FH"&:b,<ZN F P,:\` @8"2">4b B@<@V4 & F@@H&,HFH&44 F *">>Z< C"2*,:@<, 4

F@*,6FH&J`H ,<J, *"0, ,F:4 H"8"b B@<@V\ BD,*>"2>"R",HFb *:b (D"0*">F8@(@ >"F,:,>4b

BD@H4&>@6 FH@D@>Z.

3. EH@D@>Z, >"N@*bV4,Fb & 8@>L:48H,, 4 8"0*"b %ZF@8"b )@(@&"D4&"`V"bFb

EH@D@>", 8@H@DZ, D"2D,T"`H BD@&@2 B@FH"&@8, @$@DJ*@&">4b 4 B,DF@>":" F P,:\` @8"2">4b

B@<@V4 & F@@H&,HFH&44 F BJ>8H@< 2:

") 4<,`H BD"&@ BD,*B4FZ&"H\ H,N>4R,F84, <,DZ, &8:`R"b *@F<@HD, BD4 JF:@&44

&ZB@:>,>4b 8@H@DZN D"2D,T",HFb H"8@6 BD@&@2;

$) <@(JH @$JF:@&4H\ H"8@, D"2D,T,>4, H,<, RH@$Z D"FBD,*,:,>4, ^H@6 B@<@V4

BD@42&@*4:@F\ >" <,FH, B@* 8@>HD@:,< ),D0"&Z- B@8D@&4H,:\>4PZ;

&) >48@4< @$D"2@< >, 42<,>b`H B,D&@>"R":\>@(@ >"2>"R,>4b B@FH"&@8 B@<@V4 4 >,

2"*,D04&"`H 4N BD@&@2, 2" 4F8:`R,>4,< F:JR",& FD@R>@6 >,@$N@*4<@FH4 & 4>H,D,F"N

F@@H&,HFH&J`V,(@ (D"0*">F8@(@ >"F,:,>4b.

4. EH@D@>Z, >"N@*bV4,Fb & 8@>L:48H,, @$,FB,R4&"`H 2"V4HJ B@FH"&@8 B@<@V4 4

F@*,6FH&J`H 4N $ZFHD@<J D"FBD,*,:,>4`.

5. EH@D@>Z, >"N@*bV4,Fb & 8@>L:48H,, 4 8"0*"b 2"4>H,D,F@&">>"b %ZF@8"b

)@(@&"D4&"`V"bFb EH@D@>" B@@VDb`H ^LL,8H4&>J` <,0*J>"D@*>J` 8@@D*4>"P4` @B,D"P46 B@

@8"2">4` B@<@V4, JB@<4>",<ZN & BJ>8H, 1, 4 F@*,6FH&J`H ,6".

EH"H\b 71 )A I - A,DF@>":, JR"FH&J`V46 & @B,D"P4bN B@ @8"2">4` B@<@V4

"1. % F:JR", >,@$N@*4<@FH4 &Z*,:,>4, B,DF@>":" *:b F@*,6FH&4b BD@&,*,>4`

@B,D"P46 B@ @8"2">4` B@<@V4, @F@$,>>@ *:b HD">FB@DH4D@&84 4 D"FBD,*,:,>4b B@FH"&@8

B@<@V4, <@0,H F@FH"&:bH\ R"FH\ ^H4N @B,D"P46; >" JR"FH4, H"8@(@ B,DF@>":" & @B,D"P4bN

B@ @8"2">4` B@<@V4 *@:0>@ $ZH\ B@:JR,>@ F@(:"F4, FH@D@>Z, >" H,DD4H@D44 8@H@D@6 @>

$J*,H &ZB@:>bH\ F&@4 @$b2">>@FH4.
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2. G"8@6 B,DF@>": B@:\2J,HFb J&"0,>4,< 4 2"V4H@6.

3. 7"0*"b FH@D@>", B@:JR"`V"b B@FH"&84 B@<@V4, & <"8F4<":\>@ BD"8H4R,F84

&@2<@0>@6 FH,B,>4 B@<@(",H JB@<b>JH@<J & BJ>8H, 1 B,DF@>":J & &ZB@:>,>44 ,(@ <4FF44 B@

@8"2">4` B@<@V4. G@:\8@ & F:JR", >"FH@bH,:\>@6 &@,>>@6 >,@$N@*4<@FH4 *,bH,:\>@FH\

H"8@(@ B,DF@>":" 4 ,(@ B,D,*&40,>4b <@(JH $ZH\ &D,<,>>@ @(D">4R,>Z.

4. =4 BD4 8"84N @$FH@bH,:\FH&"N B,DF@>": *:b BD@&,*,>4b @B,D"P46 B@ @8"2">4`

B@<@V4 >, *@:0,> &ZN@*4H\ 2" D"<84 F&@,6 <4FF44 & F@@H&,HFH&44 F >"FH@bV4<

AD@H@8@:@<. % R"FH>@FH4, @> *@:0,> BD4>4<"H\ &@ &>4<">4, HD,$@&">4b $,2@B"F>@FH4

FH@D@>Z, >" R\,6 H,DD4H@D44 @> &ZB@:>b,H F&@4 @$b2">>@FH4. ),bH,:\>@FH\ :`$@(@ :4P",
&N@*bV,(@ & F@FH"& *">>@(@ B,DF@>":", 8@H@D@, >, F@$:`*",H ^H4 JF:@&4b, <@0,H $ZH\

BD,8D"V,>"".

AJ>8HZ 103-104 E">- C,<F8@(@ >"FH"&:,>4b B@ >@D<"< <,0*J>"D@*>@(@ BD"&", BD4<,>4<Z<

8 &@@DJ0,>>Z< 8@>L:48H"< >" <@D,:

"103. +F:4 (D"0*">F8@, >"F,:,>4, >" H,DD4H@D44, B@*&,D("`V,6Fb $:@8"*,, B@:JR",H

>,*@FH"H@R>@ BD@*@&@:\FH&4b 4 *DJ(4N BD,*<,H@&, >,@$N@*4<ZN *:b ,(@ &Z04&">4b, FH@D@>",
@FJV,FH&:b`V"b $:@8"*J, *@:0>" @$,FB,R4H\ F&@$@*>Z6 BD@N@* *:b H"84N BD,*<,H@&

BD@*@&@:\FH&4b 4 *DJ(4N >,@$N@*4<ZN B@FH"&@8 F JR,H@<:

a) BD"&" JFH">"&:4&"H\ H,N>4R,F84, HD,$@&">4b, &8:`R"b @$ZF8, F F@$:`*,>4,<

8@H@DZN H"8@6 BD@N@* D"2D,T",HFb;

b) JF:@&4b @ H@<, RH@ D"FBD,*,:,>4, H"84N B@FH"&@8 @FJV,FH&:b,HFb B@* <,FH>Z<

8@>HD@:,< @ND">b`V,6 *,D0"&Z 4:4 (J<">4H"D>@6 @D(">42"P44, 8@H@D"b *",H ("D">H44

$,FBD4FHD"FH>@FH4, H"8@6, 8"8 ;,0*J>"D@*>Z6 8@<4H,H 7D"F>@(@ 7D,FH".

104. %@``V"b FH@D@>", @FJV,FH&:b`V"b $:@8"*J, B@2&@:b,H BD@N@* BD,*<,H@&

<,*4P4>F8@(@ >"2>"R,>4b *:b (D"0*">F8@(@ >"F,:,>4b 4:4 *:b D">,>ZN 4 $@:\>ZN 42 F@FH"&"

&@@DJ0,>>ZN F4: F JR,H@< BD"&" JFH">"&:4&"H\ H,N>4R,F84, HD,$@&">4b, &8:`R"b @$ZF8, F

F@$:`*,>4,< 8@H@DZN H"8@6 B@*N@* D"2D,T",HFb" 79.

• A@<@V\A@<@V\ (D"0*">F8@<J(D"0*">F8@<J >"F,:,>4`>"F,:,>4` >">" @88JB4D@&">>ZN@88JB4D@&">>ZN H,DD4H@D4bNH,DD4H@D4bN

EH"H\b 55 /7 IV :

" ?88JB4DJ`V"b *,D0"&" @$b2">" BD4 B@<@V4 &F,N 4<,`V4NFb FD,*FH& @$,FB,R4H\
F>"$0,>4, (D"0*">F8@(@ >"F,:,>4b BD@*@&@:\FH&4,< 4 F">4H"D>Z<4 <"H,D4":"<4. ?>"

*@:0>", & R"FH>@FH4, &&@24H\ >,@$N@*4<Z, FX,FH>Z, BD4B"FZ, F">4H"D>Z, <"H,D4":Z 4

*DJ(4, BD,*<,HZ & H,N F:JR"bN, 8@(*" D,FJDFZ @88JB4D@&">>@6 H,DD4H@D44 $J*JH

>,*@FH"H@R>Z.

?88JB4DJ`V"b *,D0"&" <@0,H D,8&424D@&"H\ FX,FH>Z, BD4B"FZ 4:4 *DJ(4, BD,*<,HZ,
" H"80, F">4H"D>Z, <"H,D4":Z, >"N@*bV4,Fb >" @88JB4D@&">>@6 H,DD4H@D44, H@:\8@ *:b

@88JB"P4@>>ZN &@6F8 4 *:b "*<4>4FHD"P44 4 H@:\8@ F JR,H@< >J0* (D"0*">F8@(@ >"F,:,>4b.

79 San Remo Manual on International Law Applicable to Armed Conflicts at Sea,
Cambridge University Press, 1995.
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AD4 JF:@&44 F@$:`*,>4b *DJ(4N <,0*J>"D@*>ZN 8@>&,>P46 @88JB4DJ`V"b *,D0"&" *@:0>"

BD4>bH\ <,DZ *:b @$,FB,R,>4b H@(@, RH@$Z &Fb8"b D,8&424P4b $Z:" FBD"&,*:4&@ &@2<,V,>".
[...]"

EH"H\b 59 /7 IV :

" +F:4 F>"$0,>4, &F,(@ >"F,:,>4b @88JB4D@&">>@6 H,DD4H@D44 4:4 R"FH4 ,(@
>,*@FH"H@R>@, @88JB4DJ`V"b *,D0"&" *@:0>" F@(:"F4H\Fb >" <,D@BD4bH4b B@ @8"2">4`

B@<@V4 *">>@<J >"F,:,>4` 4 *@:0>" FB@F@$FH&@&"H\ @FJV,FH&:,>4` ^H4N <,D@BD4bH46 &F,<4

4<,`V4<4Fb & ,, D"FB@Db0,>44 FB@F@$"<4.

G"84, <,D@BD4bH4b, 8@H@DZ, <@(JH @FJV,FH&:bH\Fb :4$@ (@FJ*"DFH&"<4, :4$@

$,FBD4FHD"FH>Z<4 (J<">4H"D>Z<4 @D(">42"P4b<4, 8"8, >"BD4<,D, ;,0*J>"D@*>Z< 8@<4H,H@<

7D"F>@(@ 7D,FH", *@:0>Z &8:`R"H\, & R"FH>@FH4, B@FZ:84 BD@*@&@:\FH&4b, F">4H"D>ZN

<"H,D4":@& 4 @*,0*Z.

%F, )@(@&"D4&"`V4,Fb EH@D@>Z *@:0>Z D"2D,T"H\ F&@$@*>Z6 BD@&@2 ^H4N B@FZ:@8 4

*@:0>Z ("D">H4D@&"H\ 4N @ND">J.

),D0"&", BD,*@FH"&:b`V"b F&@$@*>Z6 BD@&@2 B@FZ:@8 >" H,DD4H@D4`, @88JB4D@&">>J`

BD@H4&>@6 FH@D@>@6, BD4>4<"`V,6 JR"FH4, & 8@>L:48H,, *@:0>", @*>"8@, 4<,H\ BD"&@

BD@F<"HD4&"H\ ^H4 B@FZ:84, D,(J:4D@&"H\ 4N BD@&@2 & F@@H&,HFH&44 F BD,*B4F">>Z<4 FD@8"<4

4 <"DTDJH"<4 4 J*@FH@&,D4H\Fb R,D,2 B@FD,*FH&@ *,D0"&Z- B@8D@&4H,:\>4PZ, RH@ ^H4

B@FZ:84 $J*JH 4FB@:\2@&"H\Fb *:b @8"2">4b B@<@V4 >J0*"`V,<JFb >"F,:,>4`, " >, &

4>H,D,F"N @88JB4DJ`V,6 *,D0"&Z".

EH"H\b 60 /7 IV :

" 'DJ2Z B@<@V4 >4 & R,< >, @F&@$@0*"`H @88JB4DJ`VJ` *,D0"&J @H @H&,HFH&,>>@FH4,
&@2:"(",<@6 >" >,, FH"H\b<4 55, 56 4 59. ?88JB4DJ`V"b *,D0"&" >, *@:0>" *"&"H\ (DJ2"<

B@<@V4 >48"8@(@ *DJ(@(@ >"2>"R,>4b, 2" 4F8:`R,>4,< F:JR",& FD@R>@6 >,@$N@*4<@FH4, &

4>H,D,F"N >"F,:,>4b @88JB4D@&">>@6 H,DD4H@D44 4 F F@(:"F4b *,D0"&Z- B@8D@&4H,:\>4PZ".

EH"H\b 61 /7 IV :

" C"FBD,*,:,>4, JB@<b>JHZN & BD,*Z*JV4N FH"H\bN (DJ2@& B@<@V4 $J*,H BD@42&@*4H\Fb
BD4 F@*,6FH&44 4 B@* 8@>HD@:,< *,D0"&Z- B@8D@&4H,:\>4PZ. ]H" @$b2">>@FH\ <@0,H H"80,

$ZH\ B,D,*">" B@ F@(:"T,>4` <,0*J @88JB4DJ`V,6 *,D0"&@6 4 *,D0"&@6- B@8D@&4H,:\>4P,6
>,6HD":\>@6 *,D0"&,, ;,0*J>"D@*>@<J 8@<4H,HJ 7D"F>@(@ 7D,FH" 4:4 :`$@6 *DJ(@6

$,FBD4FHD"FH>@6 (J<">4H"D>@6 @D(">42"P44.

]H4 (DJBBZ B@<@V4 @F&@$@0*"`HFb >" @88JB4D@&">>@6 H,DD4H@D44 @H &Fb84N F$@D@&,
>":@(@& 4:4 H"<@0,>>ZN F$@D@&, 2" 4F8:`R,>4,< H,N F:JR",&, 8@(*" B@F:,*>4, >,@$N@*4<Z

& 4>H,D,F"N ^8@>@<484 *">>@6 H,DD4H@D44. ?88JB4DJ`V"b *,D0"&" *@:0>" FH"D"H\Fb

@$,FB,R4H\ $ZFHD@, D"FBD,*,:,>4, ^H4N (DJ2@&.

%F, )@(@&"D4&"`V4,Fb EH@D@>Z *@:0>Z FH"D"H\Fb D"2D,T"H\ $,FB:"H>Z6 BD@&@2 4

HD">FB@DH4D@&8J ^H4N (DJ2@& B@<@V4, >"BD"&:b,<ZN >" @88JB4D@&">>Z, H,DD4H@D44".

EH"H\b 62 /7 IV :

/...
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" A@8D@&4H,:\FH&J,<Z, :4P", >"N@*bV4,Fb >" @88JB4D@&">>@6 H,DD4H@D44, & H@<

F:JR",, ,F:4 ^H@ >, BD@H4&@D,R4H >"FH@bH,:\>Z< 4>H,D,F"< $,2@B"F>@FH4, F<@(JH, 8D@<,

H@(@, B@:JR"H\ B,DF@>":\>@ 4< "*D,F@&">>Z, B@FZ:84".

]H4 BD"&4:" *@B@:>b`HFb FH"H\,6 69 )A I - ?F>@&>Z, B@HD,$>@FH4 >"

@88JB4D@&">>ZN H,DD4H@D4bN, 8@H@D"b BD4<,>b,HFb 8 (D"0*">F8@<J >"F,:,>4`, 8"8 @>@

@BD,*,:b,HFb & )A I ( FH"H\b 68 )A I):

"1. % *@B@:>,>4, 8 B,D,R4F:,>>Z< & FH"H\, 55 Q,H&,DH@6 8@>&,>P44 @$b2">>@FHb<,
8"F"`V4<Fb F>"$0,>4b BD@*@&@:\FH&4,< 4 <,*48"<,>H"<4, @88JB4DJ`V"b *,D0"&", &

<"8F4<":\>@ &@2<@0>@6 FH,B,>4, 4FB@:\2Jb 4<,`V4,Fb J >,, FD,*FH&" 4 $,2 8"8@(@- :4$@
>,$:"(@BD4bH>@(@ D"2:4R4b, @$,FB,R4&",H H"80, F>"$0,>4, @*,0*@6, B@FH,:\>Z<4

BD4>"*:,0>@FHb<4, FD,*FH&"<4 @$,FB,R,>4b 8D@&" 4 *DJ(4<4 BD4B"F"<4, FJV,FH&,>>@

&"0>Z<4 *:b &Z04&">4b (D"0*">F8@(@ >"F,:,>4b @88JB4D@&">>@6 H,DD4H@D44, " H"80,

BD,*<,H"<4, >,@$N@*4<Z<4 *:b @HBD"&:,>4b D,:4(4@2>ZN @$Db*@&.

2. ;,DZ B@ @8"2">4` B@<@V4 (D"0*">F8@<J >"F,:,>4` @88JB4D@&">>ZN H,DD4H@D46

D,(J:4DJ`HFb FH"H\b<4 59, 60, 61, 62, 108, 109, 110 4 111 Q,H&,DH@6 8@>&,>P44, "

H"80, FH"H\,6 71 >"FH@bV,(@ AD@H@8@:" 4 @FJV,FH&:b`HFb $,2 BD@<,*:,>4b".

• 7@>8D,H>Z,7@>8D,H>Z, BD"&4:"BD"&4:" @$@$ @8"2">44@8"2">44 B@<@V4B@<@V4 2"*,D0">>Z<2"*,D0">>Z< :4P"<:4P"<, F@*,D0"V4,FbF@*,D0"V4,Fb && FH"H\bNFH"H\bN 108
44 *":,,*":,, 44 && FH"H\,FH"H\, 142 /7/7 IV

% FH"H\, 108 /7 IV F@*,D0"HFb @$V4, BD4>P4BZ:

" 3>H,D>4D@&">>Z< $J*,H D"2D,T,>@ B@:JR"H\ B@ B@RH, 4:4 &Fb84<4 4>Z<4 FB@F@$"<4

4>*4&4*J":\>Z, 4:4 8@::,8H4&>Z, B@FZ:84, F@*,D0"V4,, & R"FH>@FH4, BD@*J8HZ B4H">4b,
@*,0*J, <,*48"<,>HZ [...]. ]H4 B@FZ:84 >4 & 8@,< F:JR", >, @F&@$@0*"`H *,D0"&J, &@

&:"FH4 8@H@D@6 >"N@*bHFb 4>H,D>4D@&">>Z,, @H @$b2"H,:\FH&, >":"(",<ZN >" >,, >"FH@bV,6

7@>&,>P4,6.

% H@< F:JR",, ,F:4 B@ F@@$D"0,>4b< &@,>>@6 >,@$N@*4<@FH4 B@HD,$J,HFb @(D">4R4H\

8@:4R,FH&@ H"84N B@FZ:@8, F@@H&,HFH&J`V,, J&,*@<:,>4, @$ ^H@< *@:0>@ $ZH\ F*,:">@

*,D0"&,- B@8D@&4H,:\>4P,, ;,0*J>"D@*>@<J 8@<4H,HJ 7D"F>@(@ 7D,FH" 4:4 8"8@6- :4$@
*DJ(@6 @D(">42"P44, @8"2Z&"`V,6 B@<@V\ 4>H,D>4D@&">>Z< 4 8@H@D@6 B@DJR,>" B,D,FZ:8"

^H4N B@FZ:@8.

A@Db*@8 @HBD"&84 4>*4&4*J":\>ZN 4 8@::,8H4&>ZN B@FZ:@8 *@:0,>, ,F:4 ^H@

>,@$N@*4<@, F@FH"&4H\ BD,*<,H FB,P4":\>ZN F@(:"T,>46 <,0*J 2"4>H,D,F@&">>Z<4

*,D0"&"<4, 8@H@DZ, >4 & 8@,< F:JR", >, <@(JH 2"*,D04&"H\ B@:JR,>4, 4>H,D>4D@&">>Z<4

B@FZ:@8 B@<@V4. % B@FZ:8"N F BD@*@&@:\FH&4,< 4:4 @*,0*@6 >, *@:0>@ $ZH\ 8>4(;
F">4H"D>Z, <"H,D4":Z *@:0>Z, 8"8 BD"&4:@, @HBD"&:bH\Fb & 8@::,8H4&>ZN B@FZ:8"N".

% FH"H\bN 109 4 *":,, /7 IV B@*D@$>@ D"2XbF>b,HFb, 8"8 *@:0>" @FJV,FH&:bH\Fb

FH"H\b 108 /7 IV.

7D@<, H@(@, & FH"H\, 142 /7 IV BD,*JF<@HD,>@:

" 7D@<, F:JR",& BD4<,>,>4b <,D@BD4bH46, 8@H@DZ, @>4 FR4H":4 $Z >,@$N@*4<Z<4 *:b

@$,FB,R,>4b F&@,6 $,2@B"F>@FH4 4:4 *:b J*@&:,H&@D,>4b *DJ(4N D"2J<>ZN B@HD,$>@FH,6,
*,D0"&Z, &@ &:"FH4 8@H@DZN >"N@*bHFb B@8D@&4H,:\FH&J,<Z, :4P", @8"0JH >"4:JRT46 BD4,<

/...
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D,:4(4@2>Z< @$V,FH&"<, @$V,FH&"< B@<@V4 4:4 :`$@6 *DJ(@6 @D(">42"P44, @8"2Z&"`V,6

B@<@V\ B@8D@&4H,:\FH&J,<Z< :4P"<. ?>4 BD,*@FH"&bH 4<, " D"&>@ 4 4N *@:0>Z< @$D"2@<

"88D,*4H@&">>Z< BD,*FH"&4H,:b<, &F, >,@$N@*4<Z, &@2<@0>@FH4 *:b [...] D"FBD,*,:,>4b 4<

B@FZ:@8 [...]. %ZT,JB@<b>JHZ, @$V,FH&" 4:4 @D(">42"P44 <@(JH $ZH\ JRD,0*,>Z :4$@ >"

H,DD4H@D44 *,D0"&Z, &@ &:"FH4 8@H@D@6 >"N@*bHFb 4>H,D>4D@&">>Z,, :4$@ & *DJ(@6 FHD">,,
:4$@ @>4 <@(JH 4<,H\ <,0*J>"D@*>Z6 N"D"8H,D.

),D0"&", &@ &:"FH4 8@H@D@6 >"N@*bHFb B@8D@&4H,:\FH&J,<Z, :4P", F<@0,H @(D">4R4H\

R4F:@ @$V,FH& 4 @D(">42"P46, BD,*FH"&4H,:b< 8@H@DZN @>" D"2D,T4H D"$@H"H\ >" F&@,6

H,DD4H@D44 4 B@* F&@4< 8@>HD@:,<, BD4 JF:@&44, @*>"8@, RH@ B@*@$>@, @(D">4R,>4, >,

B@<,T",H BD,*@FH"&:,>4` *,6FH&,>>@6 4 *@FH"H@R>@6 B@<@V4 &F,< B@8D@&4H,:\FH&J,<Z<

:4P"<.

?F@$@, B@:@0,>4, ;,0*J>"D@*>@(@ 8@<4H,H" 7D"F>@(@ 7D,FH" & ^H@6 @$:"FH4 *@:0>@

&F,(*" BD42>"&"H\Fb 4 J&"0"H\Fb".

• A@<4<@A@<4<@ ^H4N^H4N BD"&4:BD"&4:, && /7/7 III F@*,D0"HFbF@*,D0"HFb FB,P4":\>Z,FB,P4":\>Z, B@:@0,>4bB@:@0,>4b @$@$ @8"2">44@8"2">44 B@<@V4B@<@V4

&@,>>@B:,>>Z<&@,>>@B:,>>Z<

EH"H\b 72 /7 III :

" %@,>>@B:,>>Z< $J*,H D"2D,T,>@ B@:JR"H\ B@ B@RH, 4:4 &Fb84<4 4>Z<4 FB@F@$"<4

4>*4&4*J":\>Z, 4:4 8@::,8H4&>Z, B@FZ:84, F@*,D0"V4,, & R"FH>@FH4, BD@*J8HZ

B4H">4b, [...].

]H4 B@FZ:84 >4 & 8@,< F:JR", >, @F&@$@0*"`H *,D0"VJ` & B:,>J *,D0"&J @H

@$b2"H,:\FH&, >":"(",<ZN >" >,, >"FH@bV,6 7@>&,>P4,6.

+*4>FH&,>>Z<4 @(D">4R,>4b<4 & @H>@T,>44 ^H4N B@FZ:@8 <@(JH $ZH\ H@:\8@

@(D">4R,>4b, BD,*:@0,>>Z, & 4>H,D,F"N F"<4N &@,>>@B:,>>ZN *,D0"&@6- B@8D@&4H,:\>4P,6
4:4 0,, & F:JR", RD,2&ZR"6>@6 2"(DJ284 HD">FB@DH" 4:4 F4FH,<Z F&b24 4 H@:\8@ &

@H>@T,>44 4N F@$FH&,>>ZN B@FZ:@8, ;,0*J>"D@*>Z< 8@<4H,H@< 7D"F>@(@ 7D,FH" 4:4 :`$@6

*DJ(@6 @D(">42"P4,6, @8"2Z&"`V,6 B@<@V\ &@,>>@B:,>>Z<.

A@Db*@8 @HBD"&84 4>*4&4*J":\>ZN 4 8@::,8H4&>ZN B@FZ:@8 *@:0,>, ,F:4 ^H@

>,@$N@*4<@, F@FH"&4H\ BD,*<,H FB,P4":\>ZN F@(:"T,>46 <,0*J 2"4>H,D,F@&">>Z<4

*,D0"&"<4, 8@H@DZ, >4 & 8@,< F:JR", >, <@(JH 2"*,D04&"H\ B@:JR,>4, &@,>>@B:,>>Z<4

B@FZ:@8 B@<@V4. [...]"

% @H>@T,>44 8@::,8H4&>ZN B@FZ:@8 B@<@V4 F<. FH"H\` 73 /7 IV + BD4:@0,>4, III -
AD"&4:", 8"F"`V4,Fb 8@::,8H4&>ZN B@FZ:@8 B@<@V4 &@,>>@B:,>>Z<.

EH"H\b 74 /7 III :

" %F, B@FZ:84 B@<@V4, BD,*>"2>"R,>>Z, *:b &@,>>@B:,>>ZN, @F&@$@0*"`HFb @H

H"<@0,>>ZN B@T:4> 4 *DJ(4N F$@D@&.

[...] B@FZ:84 B@<@V4 [...] @F&@$@0*"`HFb @H &F,N B@RH@&ZN F$@D@& 8"8 & FHD">,

@HBD"&:,>4b 4 & FHD">, >"2>"R,>4b, H"8 4 & BD@<,0JH@R>ZN FHD">"N.

/...
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C"FN@*Z B@ B,D,FZ:8, BD,*>"2>"R,>>ZN *:b &@,>>@B:,>>ZN B@FZ:@8 B@<@V4, 8@H@DZ,

B@ F&@,<J &,FJ 4:4 B@ 8"8@6- :4$@ *DJ(@6 BD4R4>, >, <@(JH 4< $ZH\ @HBD"&:,>Z B@ B@RH,,
$J*,H >,FH4 *,D0"V"b & B:,>J *,D0"&" >" &F,N H,DD4H@D4bN, >"N@*bV4NFb B@* ,,

8@>HD@:,<. )DJ(4, *,D0"&Z, b&:b`V4,Fb JR"FH>4P"<4 7@>&,>P44, $J*JH >,FH4 D"FN@*Z B@

B,D,&@28, >" F&@4N H,DD4H@D4bN.

% F:JR", @HFJHFH&4b FB,P4":\>ZN F@(:"T,>46 <,0*J 2"4>H,D,F@&">>Z<4 *,D0"&"<4

D"FN@*Z B@ B,D,&@28, H"84N B@FZ:@8, >, B@*B"*"`V4, B@* *,6FH&4, &ZT,J8"2">>ZN :\(@H,
@B:"R4&"`HFb @HBD"&4H,:,<. [...]"

EH"H\b 75 /7 III :

" % F:JR",, ,F:4 &@,>>Z, @B,D"P44 B@<,T"`H 2"4>H,D,F@&">>Z< *,D0"&"< &ZB@:>4H\

:,0"VJ` >" >4N @$b2">>@FH\ @$,FB,R4H\ B,D,&@284 B@FZ:@8, JB@<b>JHZN & FH"H\bN 70, 71,
72 4 77, 2"4>H,D,F@&">>Z, *,D0"&Z- B@8D@&4H,:\>4PZ, ;,0*J>"D@*>Z6 8@<4H,H 7D"F>@(@

7D,FH" 4:4 &Fb8"b *DJ("b @D(">42"P4b, BD42>">>"b FH@D@>"<4, >"N@*bV4<4Fb & 8@>L:48H,,
<@(JH 2">bH\Fb @$,FB,R,>4,< B,D,&@284 ^H4N B@FZ:@8 F B@<@V\` F@@H&,HFH&J`V4N

HD">FB@DH>ZN FD,*FH& ( &"(@>@&, (DJ2@&ZN <"T4>, FJ*@& 4:4 F"<@:,H@& 4 H. B.). E ^H@6

P,:\` %ZF@84, )@(@&"D4&"`V4,Fb EH@D@>Z B@FH"D"`HFb BD,*@FH"&4H\ ^H4 HD">FB@DH>Z,

FD,*FH&" 4 D"2D,T4H\ 4N *&40,>4,, & R"FH>@FH4, BJH,< &Z*"R4 4< >,@$N@*4<ZN *:b ^H@(@

BD@BJF8@&".

EH"H\b 125 /7 III :

" 7D@<, F:JR",&, 8@(*" *,D0"V4, & B:,>J *,D0"&Z BD4<,>b`H <,DZ, 8@H@DZ, @>4

F@RHJH >,@$N@*4<Z<4 *:b @$,FB,R,>4b F&@,6 $,2@B"F>@FH4 4:4 *:b H@(@, RH@$Z J*@&:,H&@D4H\

*DJ(4, D"2J<>Z, >J0*Z, BD,*FH"&4H,:4 D,:4(4@2>ZN @D(">42"P46, @$V,FH& B@<@V4 4:4

:`$@6 *DJ(@6 @D(">42"P44, @8"2Z&"`V,6 B@<@V\ &@,>>@B:,>>Z<, B@:JR"H F@ FH@D@>Z ^H4N

*,D0"& *:b F,$b, " H"80, *:b F&@4N *@:0>Z< @$D"2@< "88D,*4H@&">>ZN JB@:>@<@R,>>ZN &F,

>,@$N@*4<Z, &@2<@0>@FH4 *:b D"FBD,*,:,>4b <,0*J >4<4 B@FZ:@8 B@<@V4 [...].
%ZT,JB@<b>JHZ, @$V,FH&" 4:4 @D(">42"P44 <@(JH $ZH\ JRD,0*,>Z :4$@ >" H,DD4H@D44

*,D0"V,6 & B:,>J *,D0"&Z, :4$@ & *DJ(@6 FHD">,, 4:4 0, @>4 <@(JH 4<,H\ <,0*J>"D@*>Z6

N"D"8H,D.

),D0"V"b & B:,>J *,D0"&" <@0,H @(D">4R4H\ R4F:@ @$V,FH& 4 @D(">42"P46,
BD,*FH"&4H,:b< 8@H@DZN @>" D"2D,T4H D"$@H"H\ >" F&@,6 H,DD4H@D44 4 B@* F&@4< 8@>HD@:,<,
BD4 JF:@&44, @*>"8@, RH@ B@*@$>@, @(D">4R,>4, >, B@<,T",H BD,*@FH"&:,>4` *,6FH&,>>@6 4

*@FH"H@R>@6 B@<@V4 &F,< &@,>>@B:,>>Z<.

?F@$@, B@:@0,>4, ;,0*J>"D@*>@(@ 8@<4H,H" 7D"F>@(@ 7D,FH" & ^H@6 @$:"FH4 *@:0>@

&F,(*" BD42>"&"H\Fb 4 J&"0"H\Fb. [...]"

bb) 1"<,R">4b & @H>@T,>44 FJ$X,8H4&>@6 FH@D@>Z

7"8 BD,*FH"&:b,HFb, >" F,(@*>bT>46 *,>\ >, FJV,FH&J,H >48"84N B@:@0,>46 BD,P,*,>H>@(@

BD"&" & @H>@T,>44 FJ$X,8H4&>@6 FH@D@>Z ^H@(@ BD,FHJB:,>4b. ?*>"8@ & EH"HJH, J8"2Z&",HFb, RH@

4FB@:\2@&">4, (@:@*" & 8"R,FH&, FB@F@$" &,*,>4b &@6>Z *@:0>@ $ZH\ " J<ZT:,>>Z<"
(intentionally), & H@ &D,<b 8"8 " F@2*">4, BD,BbHFH&46 *:b BD,*@FH"&:,>4b B@<@V4, 8"8 ^H@

BD,*JF<@HD,>@ & /,>,&F84N 8@>&,>P4bN", <@0,H F@&,DT"H\Fb " J<ZT:,>>@" (wilfully).

/...
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