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The neeting was called to order at 10 a.m

MEETI NG W TH THE UNI TED NATI ONS HI GH COVMM SSI ONER FOR HUMAN RI GHTS

1. Ms. ROBINSON (United Nations H gh Conmmi ssioner for Human Ri ghts) said
she wel comed the opportunity to nmeet the Conmittee once again and engage in an
i nformal dialogue with its menbers. She invited the Conmittee nenbers to

rai se any issues of particular concern to themat the current session

2. Ms. McDOUGALL said that on the previous day she had attended a neeting
held with representatives of the Sub-Conm ssion on Prevention of

Di scrimnation and Protection of Mnorities to review the nechanisnms of the
Commi ssi on on Human Ri ghts, while other Comm ttee nmenbers had net
representatives of the Ofice of the Hi gh Conmi ssioner's Internal Task Force
to discuss a simlar review of nmechani sns, but one which included the human
rights treaty nonitoring bodies. She wondered what the H gh Conm ssioner's
prelimnary views were on the review process with respect to the treaty bodies
and how to ensure better coordination between themw th the different
mechani sns of the Commi ssion on Human Ri ghts.

3. Ms. ROBINSON (United Nations H gh Conmi ssioner for Human Ri ghts) said
that she had decided to establish an Internal Task Force on Human Ri ghts
Mechani sims, recogni zing as she did the need to pronbte greater efficiency
anong the treaty bodies. She wel coned the review process set in notion by the
Commi ssi on on Human Ri ghts and al so the proposed academ ¢ study on the treaty
bodi es, to be funded by the Ford Foundati on, which was expected to be under
way by early Cctober 1998. The fact that the review of the Comm ssion on
Human Ri ghts, the acadenic study and research into resourcing were being
undertaken concurrently presented an ideal opportunity for enhanced

coordi nati on between the various human rights nechanisns, with the support of
t he Task Force.

4, The Task Force woul d be addressing a nunber of problens currently facing
the treaty bodies. She was acutely aware of the need for greater resources
and support so that the treaty bodies could discharge their duties properly.
She was in favour of an overall Plan of Action for the treaty bodies as
suggested by the ninth neeting of persons chairing the human rights treaty
bodi es. Mreover, she was currently cooperating with the Secretary-Genera
with a viewto providing for additional resources for the treaty bodies in the
budget of the next biennium The support of the human rights segnent of the
Econom ¢ and Soci al Council had al ready been secured and efforts al ong those
i nes would be pursued through the normal channels.

5. M. GARVALOV said that he was greatly encouraged by the Hi gh

Conmi ssioner's remarks and her efforts to inprove the efficiency of the treaty
bodi es and establish greater coordination anong them In that connection, he
drew attention to the joint study being conducted by the Conmittee and the
Sub- Commi ssion on article 7 of the Convention, for use by the Cormittee, the
Sub- Commi ssion and the forthcom ng Wrld Conference agai nst Raci sm and Raci a
Di scrim nation, Xenophobia and Rel ated I ntol erance.
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6. In Commi ssion on Human Ri ghts resol ution 1998/ 26, the Conmittee was
invited to play an active role in the preparatory process, the establishment
of objectives and the preparation of studies for the Wrld Conference. A
contact group had been set up within the Committee for that purpose. Since

i ndi vidual Conmmittee nenbers had the necessary expertise to prepare studies on
topics to be considered at the Conference, it mght be preferable, for the
success of the Conference, to draw on their expertise rather than to enli st
the services of outside experts.

7. Ms. ROBINSON (United Nations H gh Commi ssioner for Human Ri ghts) said
that the joint study, whose progress was being followed closely by the

i nter-branch Raci sm Project Teamset up in the Ofice of the High
Commi ssi oner, was a good exanpl e of cooperation with another human rights
body. The Conmittee indeed had an inportant role to play in preparations for
the World Conference. She welconmed the establishnent of the contact group and
hoped that the Cormittee, in view of its considerable expertise, would follow
up the invitation by the Conm ssion on Human Rights to submt studies on
possi bl e topics to be addressed at the World Conference.

8. M. SHERIFIS said he would be interested to hear the Hi gh Comm ssioner's
views on the Comrittee's request to hold sessions at United Nations
Headquarters in New York. Did she have any objections to such a request,
particularly since it appeared that the financial inplications would not be
too substantial ?

9. The Committee woul d wel cone the Hi gh Conmi ssioner's assistance in
achieving its goal of universal ratification of the Convention. The Conmittee
had no neans of conveying that nessage to those States parties that had signed
but not yet ratified the instrunent and wondered whether there was any
possibility of cooperating with the Departnent of Public Information (DPl) in
that regard

10. The CHAIRMAN said that the Cormittee's wish to neet at United Nations
Headquarters in New York was consistent with article 10.4 of the Convention
Mor eover, there were a nunber of practical reasons underlying its request such
as the fact that not all African countries were officially represented in
CGeneva and access to information on certain matters, including those covered
by article 15, was nore readily available in New York

11. Ms. ROBINSON (United Nations H gh Conmmi ssioner for Human Ri ghts) said
she had no objection to the Conmttee holding its spring session every second
year in New York, recalling the very sound argunents advanced by the Committee
at its fifty-second session, not |east the absence of formal representation of
smal l er States parties in Geneva. However, although the Ofice of the High
Commi ssi oner had provi ded sone cost estinmates for hol ding sessions at a
different venue, the final decision on the matter lay with the

General Assenbly.

12. She agreed on the inportance of accelerating the process of universa
ratification of the Convention, particularly since 1998 marked the

qui nquenni al review of the Vienna Declaration and Programe of Action. There
was now greater transparency with regard to human rights i ssues anong Menber
States and one of her responsibilities as H gh Conm ssioner was to encourage
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States to ratify and withdraw reservations fromtreaties such as the
Convention and to conply with their reporting obligations thereunder. It
woul d be nost gratifying if significant progress towards the universa
ratification of the Convention were nmade before the Wirld Conference agai nst
Raci sm and Raci al Discrimnation, Xenophobia and Rel ated Intol erance.

13. M. WOFRUM said that the case of a State party whose representatives
had been unable to attend the neeting in CGeneva at which its report was being
consi dered had arisen only the previous day; such a situation m ght not have
ari sen had the venue been New York. Furthernore the Committee's tasks under
article 15 of the Convention would be greatly facilitated if sessions could be
hel d at United Nations Headquarters. He stressed that the spring session need
not necessarily be held in March, but that February would al so be a viable
option.

14. Various initiatives had been undertaken by other United Nations bodies
such as the Conm ssion on Human Rights on race-related issues, resulting
inter alia in the appointnment of special rapporteurs; yet the Committee,

notwi thstanding its long years of experience in the field, had but limted
contact with them How did the H gh Conmi ssioner intend to inprove

coordi nati on between the different United Nations bodies and ensure that nore
joint efforts were undertaken? Furthernore, to what extent would there be
cooperation between the inter-branch Raci sm Project Team and the Conmittee?
He, for one, would be willing to participate in sone way. Lastly, he sought
further information about the proposed overall Plan of Action

15. M. de GOUTTES, after requesting information concerning the financial

i mplications of the reorganization of the Ofice of the H gh Conm ssioner
sought her assurances that the Comrittee would be given the necessary support
ininmplementing its early-warning neasures and urgent action procedures. Any
information the Ofice of the Hi gh Comm ssioner might be able to furnish with
regard to the situation in Kosovo, the Denocratic Republic of the Congo,
Rwanda and Sudan woul d be greatly appreciated.

16. In preparation for the World Conference agai nst Raci sm cooperation with
ot her regional and international bodies concerned was essential. Conmittee
menbers had been nade responsible for liaising with different bodi es and
organi zations, but their task was proving rather difficult in the short tine
avai l abl e at only two annual sessions. Had the Ofice of the High
Commi ssi oner or the Secretary-General taken any steps towards establishing
liaison with such organizations in its preparations for the Wrld Conference?
The Council of Europe, which was in charge of preparations in Europe for the
Wor | d Conference, would be consulting non-governnental organizations (NGGs) on
topi cs that should be included in the agenda.

17. M. YUTZIS expressed concern about the effect of the review to be
undertaken by the Internal Task Force on Human Ri ghts Mechani sms on the work
of the new inter-branch Racism Project Team He stressed the need for Iiaison
and exchange of information between the Team the Special Rapporteur on
Contemporary Forms of Racism Racial Discrimnation, Xenophobia and Rel ated

I ntol erance, the Sub-Conmi ssion and the Committee, particularly during the
transitional period prior to the review. A nunber of sinple measures could be
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adopted to ensure the snmooth running of existing nechanisns with a viewto
ensuring that the Wrld Conference, which had a very conpl ex and broad agenda,
was wel | prepared

18. M. van BOVEN, pointing out that none of the docunentation prepared for
t he European Year against Racism 1997, by the European Union made any
reference to the United Nations, the Conmittee or the Convention, even though
14 of the 15 States nenbers of the European Union were parties to the treaty,
said that it seened to be difficult for United Nations bodies to convey

i nformati on about their work to other organizations, regional and otherw se.
He wondered what nmight be done to enhance cooperation with such organizations
i n general

19. Wher eas the European Union had set aside considerable resources for
racismrel ated projects and al though he was aware that resources posed a
serious problemfor the H gh Comr ssioner, it could not be denied that
virtually no resources were nade available for United Nations programes on
raci al discrimnation, including the Third Decade and the forthcom ng World
Conference. Sone consideration nust be given as to how to resolve the
probl em perhaps through particular efforts by the wealthier nations.

20. The CHAI RMAN sai d that another regional organization with which
cooperation should be enhanced was the Regi onal Commi ssion of the Arab League.
He endorsed M. van Boven's |atter comments concerning the shortage of
resources. He had been shocked to learn fromthe Ofice's own quarterly
review, Human Rights, that no voluntary contributions had recently been nade
for programes relating to racial discrimnation

21. Ms. ROBINSON (United Nations H gh Commi ssioner for Human Ri ghts) said
that she would not be able to respond to all the comrents nade at the neeting,
but they had been duly noted and would constitute part of her ongoi ng dial ogue
with the Conmittee.

22. Greater coordination was vital both to the work of the Internal Task
Force and, nore broadly, to cooperation with other regional and internationa
or gani zati ons.

23. Action by the Ofice of the Hi gh Conm ssioner alone, however, would not
suffice. It was hoped that the concom tance of the review of the Conm ssion
on Human Ri ghts mechani sns and the academic study to be undertaken on the work
of the treaty bodies would create the necessary nmomentum at intergovernnenta
and political level to secure the additional resources required. That, in a
nutshell, was the purpose of the overall Plan of Action for the treaty bodies.

24. Stressing that it was for the treaty nonitoring bodies thenselves to
decide on their individual and collective needs, she nonethel ess assured them
of her unreserved support in drawing attention to their need for greater
resources and support in order to continue their very inportant work.

25. Wth regard to |liaison with other regional organizations, including the
Counci | of Europe, she said she would take the opportunity of her forthcom ng
keynote speech to that organization to stress the need for greater cooperation
with the relevant United Nations bodies, particularly with respect to the
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Worl d Conference agai nst Racism | nproved cooperation had featured high on
the agenda of the third neeting between the United Nations and regiona

organi zati ons, which had been attended, inter alia, by representatives of the
Arab League and the Organi zation of African Unity.

26. As Hi gh Conmi ssi oner, she woul d consider how to inprove cooperation with
col | eagues in the framework of the early-warning measures and urgent action
procedures.

27. The question of resources was critical. Through the Secretary-General
she woul d urge an increase in the regular budget for the Ofice of the

United Nations Hi gh Conmmi ssioner for Human Rights in the next biennium The
work of the Conmittee should not be dependent on extrabudgetary funding, but
an increase in such funds was necessary in view of preparations for the Wrld
Conf er ence.

28. The CHAI RMAN t hanked the Hi gh Conmi ssioner for the fruitful dialogue
with the Comrittee which he hoped would continue in the future.

The neeting was suspended at 10.50 a.m and resuned at 11 a.m

PREVENTI ON OF RACI AL DI SCRI M NATI ON, | NCLUDI NG EARLY- WARNI NG MEASURES AND
URGENT ACTI ON PROCEDURES (agenda item 3) (continued)

Australia

Draft decision (CERD/ C/53/Msc. 17/ Rev. 2)

29. M. van BOVEN, introducing a draft decision prepared by M. Banton,

M. Wl frum and hinmself (CERD/ C/53/Msc.17/Rev.2), said that through the nedia
and ot her sources, certain worrying devel opnments in Australia regarding the
situation of Aboriginals had come to light. The Conmittee's consideration of
the ninth periodic report of Australia (CERD/ C/223/Add.1) in 1994 had

hi ghl i ghted positive trends, including the decision handed down by the

Hi gh Court in the Mabo case which had rejected the proposition that Australia
had been terra nullius and recognized a formof native title to land for
Aboriginals. It was unfortunate that since the change of Governnent sone of
the deci sions and neasures which the Committee had appl auded in 1994 had been
overturned. 1In viewof that, it was reasonable to ask the State party to
provi de additional information. |In the draft decision, “the Conm ssioner of
Aborigines and Torres Strait |Islanders” should be replaced by the correct
title which was “the Aboriginal and Torres Strait Social Justice
Conmi ssi oner”.

30. The CHAI RMAN, speaking as a member of the Committee, said that it mght
be sinpler for the Conmttee nerely to send a letter requesting additiona
information. O particular concern in Australia, however, was not just the
guestion of Aboriginals but also the fact that right-wing political parties
were pushing for legislation to curtail immgration from Asia. That was a
serious matter that was not nmentioned in the draft decision but should be

rai sed when a representative of the State party appeared before the Commttee
in March 1999
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31. M. NOBEL said that the Comrmittee could broaden the scope of the draft
decision and invite the Governnent of Australia to submit any other
informati on that might be relevant to its inplenmentation of the Convention and
state that it would appreciate the opportunity to discuss those issues with a
representative of the State party.

32. M. WOFRUM said that the situation in Australia was clearly
deteriorating. It was deeply regrettable that institutions such as the post
of Aboriginal and Torres Strait Social Justice Conm ssioner, which the
Committee had praised so highly in 1994, were di sappearing. Aboriginals were
bei ng margi nalized, their |life expectancy was about 10 years |ess than that of
the white population and the illiteracy rate anong Aborigi nal s was
approximately five times higher

33. The Conmittee needed to enphasize that the basis for the request in the
draft decision was article 9 of the Convention. He agreed that the scope of
the decision could be broader but it should be clear that the request was not
a mere nicety, but referred to an obligation on the part of the Governnent of
Australia to engage in dialogue with the Conmittee.

34. M. SHERIFIS said that he wel coned the draft decision which was clearly
consistent with article 9, paragraph 1, of the Convention. The wording of the
deci si on shoul d be changed to ensure that the Committee did not pre-enpt the
content of the information to be provided by the Governnent of Australia. He
suggested that, in the second paragraph, “preferably” should be inserted
before “in the presence of a representative”. Wen the representative cane
before the Conmmittee, nenbers could raise any issue that was of concern to it.

35. M. RECHETOV said that there was a sound basis for the Committee's
decision to request additional information froma State party to the
Convention and al so the precedent of its request to the Czech Republic in
respect of the Ronma popul ation. Regarding the text, the second sentence in
the first paragraph needed to be revised and the second paragraph was
unnecessary. Australia should be able to supply the informati on requested

before January 1999. It had a mission in Geneva and shoul d therefore have no
trouble in sending a representative to neet the Cormittee. He suggested
adding, at the end of the first sentence, “in order to be considered at its

fifty-fourth session (1-19 March 1999)”.

36. M. SHAHI supported the wordi ng suggested by M. Rechetov. He had

m sgi vi ngs about adopting the draft decision as it stood under the agenda item
on prevention of racial discrinmination, including early-warning neasures and
urgent action procedures, for that would set a precedent. The Conmittee
shoul d consi der whether it could deal with concerns regarding the situation in
Australia when it presented its next periodic report. He also wondered

whet her the question of inmgration in Australia was a subject for urgent
action procedures. Mny countries in Europe were al so adopting restrictive

i mm gration policies.

37. The CHAIRMAN said that he had raised the problemof imm gration because
it related specifically to Asian inmgrants. However, it was true that other
countries applied discrinmnatory immgration policies.
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38. Ms. McDOUGALL said that she strongly supported the draft decision, not
| east because it showed that the Commttee was trying to draw attention to
problems earlier and earlier in the cycle of a crisis, thus issuing an early
war ni ng. The second sentence was satisfactory as it stood because the
Committee had prelimnary information about the situation in Australia which
had gi ven cause for concern. It was inportant that a representative of the
State party should be invited to neet the Commttee and that the Commttee
should state its intention to raise matters of concern at the fifty-fourth
sessi on whether a representative was present or not. The wording of the
second paragraph was slightly too passive insofar as the Committee had the
authority and the right to ask the State party to attend. The Conmittee
shoul d al so informrel evant non-governnental actors, particularly in
Australia, of its decision.

39. The Sub- Commi ssion on Prevention of Discrimnation and Protection of
M norities had appointed a Special Rapporteur to prepare a working paper on
i ndi genous people and their relationship to land. It was therefore an idea
opportunity for the Comrittee to coordinate with the Sub-Conm ssion

40. M. de GOUTTES stressed that the Comm ttee was conpetent to request
additional information under article 9, paragraph 1 (b) of the Convention

whi ch shoul d be pointed out in the body of the text. The Committee should
clearly express its concern that the Native Title Act 1993, whose enactment it
had wel coned, m ght be anended

41. The Committee's nessage to the Australian Governnment should refer only
to amendnents to the Native Title Act. |If a delegation from Australia
attended the next session, as requested, the Comrittee would be able to raise
such i ssues as devel opnents since the Mabo decision of 1992, which had led to
the passing of the Native Title Act, the situation of Aboriginal customary |aw
and the platformof the One Nation Party. He felt that the nmessage should
take the formof a letter rather than a formal decision, but that its tone
shoul d be firm

42. M. GARVALOV said that he would prefer the comunication to take the
formof a decision, in which the issue of Asian inmgration to Australia
shoul d be included. The draft text nmade it clear that the Commttee was
acting under article 9, paragraph 1, of the Convention. However, he felt that
the issues in question were so inmportant that they deserved to be considered
in their owm right, and not nerely in terms of Australia's regular reporting
obl i gati ons under the Convention. Paragraph 2 should be retained inits
current form since it was consistent with the draft decision asking for nore
i nformati on about the Roma popul ati on of the Czech Republic.

43. M. YUTZIS said that the Sub-Conm ssion on Prevention of Discrimnation
and Protection of Mnorities had wanted to send its Special Rapporteur on
Contemporary Forms of Racism Racial Discrimnation, Xenophobia and Rel ated
Intolerance to Australia in view of the recent devel opnents there, but the
Australian Governnent had not agreed to the visit because it had not
considered it “appropriate”. The Conmittee should therefore use all the neans
available to it under its early-warning and urgent action procedures to obtain
i nformati on about the situation. He felt that the nessage to the Australian
Government shoul d take the formof a decision, possibly with a letter as



CERD/ ¢/ SR. 1287
page 9

wel |, which would be duly reflected in the Commttee's report to the

General Assenbly with all the enphasis the issue deserved. He suggested that
t he second paragraph should be reworded along the following lines: “The
Committee wishes to consider the current situation, and would therefore
appreci ate receipt of the relevant information by 15 January 1999 at the

| atest, and al so wishes to consider the situation in the presence of the State
party at its fifty-fourth session (1-19 March 1999)".

44, M. DIACONU said that the comruni cation should take the formof a
letter, rather than a decision, which was intended to convey an opinion of the
Committee or sonme other substantive nessage to a State party. He felt that
the expression “The Conmittee is concerned” in the second sentence of the
draft was too enphatic.

45. He agreed that the Conmittee should ask for information about the
regul ati ons governing Asian inmgration to Australia, for instance by adding a
phrase along the following lines to the end of the first sentence: “as wel

as any proposed changes of regulations concerning imrigration to Australia”
The phrase “the current situation” in the second paragraph was too vague:
there was a danger that the Australian Governnment would nmerely promise to
submt full details in its next periodic report, which would cause further
del ay.

46. M. BANTON said that the nmain issue was that of Aboriginal land rights
and amendnents to the Native Title Act. The Committee would be limted in any
di scussion of Asian immigration to Australia by the provisions of article 1
par agraph 2, of the Convention, which stated that the Conventi on woul d not
apply to any distinctions made by a State party between citizens and
non-citizens. He felt that the conmmunication should take the formof a
decision, since the State party would then be less likely to postpone its
response until the submission of its next periodic report. The Committee had
taken simlar decisions in respect of Rmanda and Burundi, for exanple. He
agreed with the amendments proposed by M. Sherifis.

47. M. van BOVEN said that all nenbers seemed agreed that the Committee
shoul d rai se the issue of anmendnents to the Native Title Act with the
Government of Australia. Wiile the proposals to restrict Asian inmgration
were a serious issue, they should not be nmentioned in the decision: it would
be better to request a limted amnbunt of information on an issue which the
Conmittee had al ready discussed, in order to reduce the potential for delay.
The Committee had not previously discussed the immgration issue, which should
preferably be left until the consideration of Australia' s next periodic
report. A decision would be preferable to a letter, which would be too

i nformal .

48. He suggested the following revisions to the draft decision, based on
menbers' comments. The title of the Aboriginal and Torres Strait |slander
Soci al Justice Comm ssioner would be corrected. The second sentence of
paragraph 1 would be anended to read: “The Conmittee wi shes to exam ne the
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conpatibility of any such changes with Australia' s obligations under the

I nternational Convention on the Elimnation on Al Forns of Racial
Discrimnation”. 1In the second paragraph, the words “current situation” would
be replaced by “information”

49. The decision, as orally anended, was adopted.

50. M. GARVALOV pointed out that the Committee had not previously used the
formul ation in the second paragraph of the decision, and would have to foll ow
that precedent in every future decision of that kind.

51. The CHAIRMAN said that the decision would be conveyed to the Permnent
M ssion of Australia under cover of a formal |letter which would not enter into
t he substance of the issue.

Czech Republic (continued)

Draft decision (CERD/ C/53/ M sc. 27)

52. M_. BANTON, introducing a revised draft decision (CERD/ C/ 53/ M sc. 27)
said that it took account of nenbers' coments, in particular the desired
enphasis on article 3 of the Convention (on racial segregation and apartheid)
and article 4 (c) (on racial discrimnation by public authorities), to which
he had added references to article 5 (d) (i) (on the right to freedom of
novenent and residence) and article 5 (e) (iii) (on the right to housing).
For consistency with the decision which the Conmittee had just adopted, he
suggested that the phrase “the Committee wi shes to consider the current
situation” should be changed to “the Conmittee wi shes to consider the

i nformation”.

53. M. DI ACONU suggested that the phrase “certain nunicipalities are
contenpl ating neasures for the physical segregation ...” should be changed to
“officials of certain nunicipalities ...” The phrase “Gypsy famlies” should
be changed to “Ronma families”, since that was what the people concerned called
t hemsel ves. The deci sion need not necessarily adopt the same wordi ng as that
used in the decision on Australia, since the current draft referred to
practical measures by nunicipal officials, rather than |egislation, as in the
Austral ian case.

54. M. YUTZIS said that he was not in favour of the phrase “officials of
certain nmunicipalities”, since the Conmittee was concerned with the acts of
institutions rather than individuals.

55. M. RECHETOV said that the phrase “the Cormittee wi shes to consider the
information ...” inplied that the Committee woul d consider only that
i nformati on, and no other, which was surely not the case.

56. M. WOLFRUM suggested the wording: “... in certain municipalities,
measures are contenplated for the physical segregation of some residentia
units housing Roma fanmilies ...”

57. The decision, with the anendnents suggested by M. Banton and
M. Wlfrum was adopted.




CERD/ ¢/ SR. 1287
page 11

Yugoslavia: the situation in Kosovo

58. The CHAI RMAN drew attention to the concl udi ng observations of the
Committee (CERD/ C/ 304/ Add. 50) on the eleventh to fourteenth periodic reports
of Yugoslavia (CERD/ C/ 299/ Add. 17), which it had adopted at its fifty-second
session, and to a subsequent letter of May 1998 addressed to the Chairnman by
the head of the del egation of Yugoslavia at that session conmenting on the
Committee's conclusions and reconmendati ons. He invited nenbers to discuss
what statenment the Committee should make on the issue, without entering into a
debate on the issue itself.

59. M. SHAHI said that the situation in Kosovo had escalated into outright
war since the Commttee's adoption of its concludi ng observations in March

The Yugosl av | eadership had not acted on the Conmittee's call for granting the
hi ghest | evel of autonony for Kosovo and Metohija (concludi ng observations,
para. 20), having done nothing to restore any el enments of the autonony of

whi ch those areas had been deprived in 1989. The situation in Kosovo was a
rebellion within a sovereign State. |In the past, however, the Comrittee had
expressed its disapproval of disproportionate and indiscrimnate use of force
in such situations; and, indeed, in Kosovo, over 160,000 had been forced by
such nmethods to flee the country and 60,000 nore had been internally

di spl aced. The nethods being used by Yugoslavia to suppress the independence
movenment were in total contenpt of the |laws of war and therefore should be
qualified as war crines. Yet the international community which did not favour
Kosovar i ndependence, seened tolerant of the force being used and was sinply
not addressing the issue. The main international concern now seenmed to be to
keep the conflict fromspreading into Al bania and Macedonia. Nothing had been
done to prevent the massive hunman rights violations being comitted.

60. M. NOBEL, referring to the opinion expressed in the letter fromthe
head of the Yugoslav delegation to the Chairnman that the Committee, in
drafting its conclusions and recommendati ons, had had in m nd nore the
prevailing international judgenents and views about the Federal Republic of
Yugosl avia than the Yugoslav report itself or the statenments made by the
menbers of the Yugoslav del egation, said that he agreed completely, and did
not think the Cormittee should even be discussing the nmatter.

61. M. RECHETOV said that the situation in Kosovo was conplex. The
Bel gr ade Governnent was pursuing a deliberate policy of linmting the human
rights of the Al banian majority there, politically and in ternms of health and
education. In the other canp, there were political groups in Kosovo - an area
considered by the Serbs as the cradle of the nation - for whomthe priority
was al so not human rights but rather conplete i ndependence through secession
from Yugoslavia. In Ceneva it was surprisingly difficult to be properly

i nformed about devel opnents in the region. There was no news, for example, of
the mlitary operations now under way in Macedonia as well as Kosovo, avowedly
directed towards the formation of a Greater Al bania; and though they showed
the sanme humanitarian disregard as had the nuch-denounced efforts to establish
a Geater Serbia, nothing was being said
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62. Most of the refugees were not fleeing Kosovo for foreign countries, and
in fact, those who had fled their villages were now beginning to return, and

there was fortunately no indication that Serbs had been resettled there. It

shoul d be the Cormittee's concern to ensure that they returned in safety.

63. Any statenment by the Conmittee should be based on humanitarian
considerations: it should oppose the disproportionate use of force, and urge
that all Kosovar Al banians should be allowed to return to their hones and to
exercise their right to self-deternmnation in a way that did not violate the
rights of the Serbian population. The Committee's statement should not be
used as a way of striking once again at President M| osevill

64. The CHAI RMAN, speaking as a menber of the Committee, said that he

di sagreed with M. Rechetov's argunents. All the blane could not be put on

t he Kosovar Al bani ans, especially when one knew the history of the region from
the time of President Tito up to the restrictions inposed by the war crimna
now at the hel mof the Federal Republic of Yugoslavia. Abundant information
was avail able from many quarters, enabling all menmbers to formtheir opinions,
but in any case the Committee should not enbark on such a di scussion

65. It should focus on certain points on which there was consensus: the
need to bring about an end to the bl oodshed and an i mredi ate peaceful solution
of the conflict, the return of displaced persons, observance of the human
rights of the Kosovar Al banians and an end to discrimnation against them It
should reiterate its respect for the territorial integrity of Yugoslavia but

al so uphold the right of the country's Al banian nminority to a degree of

aut onony and to freedom of expression

66. Speaki ng as Chai rman, he suggested that a working group should be
appointed to draft a decision for consideration by the Conmmttee.

67. M. DIACONU said that, in the past, newspaper reports had been used to
underm ne the work of working groups on the Kosovo issue. It was inportant to
t ake account of some 10 decisions from May on taken by the European Union, the
Counci| of Europe, the Central European Initiative (CElI) and other European
bodies, all of which were famliar with the situation

68. The CHAI RMAN underscored the fact that the Conmittee was not a European
cl ub.

69. M. WOFRUM said that he supported the setting up of a working group
because a text would help to focus the discussion. He believed the draft text
shoul d i nclude the follow ng humanitarian points: the return of displaced
persons, the question of the disproportionate use of force, and full and equa
enj oyment of human rights by all persons living in Kosovo. It should also
reiterate the Cormittee's position, expressed in CGeneral Recomrendati on XXl
(para. 11) that it did not encourage any action which woul d di snenber or
inmpair, totally or in part, the territorial integrity or political unity of
soverei gn and i ndependent States.
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70. M. de GOUTTES said that he believed the Committee, under its early
war ni ng and urgent action procedures, should ask the Government of Yugoslavia
to send a delegation to its next session to clarify the sudden escal ati on of
events.

71. He was in favour of the working group, but the Comrittee nust stil

agree on what its goals should be, given the wi de range of opinions being
expressed. To M. Wlfrums list he would add el ements drawn fromthe reports
of the Ofice of the United Nations H gh Commr ssioner for Refugees, which had
spoken of a veritable humanitarian catastrophe in Kosovo. The Government's
argunment that all its actions were part of a struggle against terrorism nust

al so be rebutted.

72. M. SHERIFIS, supporting the idea of an open-ended working group and
endorsing M. Wl frums list of issues, said that the Cormittee should al so
refer to the nenorandum of understandi ng on the normalizati on of education in
Kosovo and Metohija (concluding observations, para. 21), an agreenent that had
been signed by both the President of Yugoslavia and the el ected | eader of the
Al bani an community in Kosovo. He hinself had gone to Bel grade after the
Committee's March session and net the del egation that had brokered the
agreenent: sone university buildings had been returned but nothing further
had been done; the Conmittee nust encourage full conpliance with the
agreenent.

73. M. SHAHI said that he supported the formation of a working group, which
could refer to the records of the March session for the el enents of consensus,
taking into account subsequent devel opnents. Certainly they would include the
recommendation that the province be given the highest |evel of autonony, which
the Committee had nade after a | ong debate on the right of self-determnation

and which was to be found in paragraph 20 of its concl udi ng observations. The
Committee had taken that position in line with its General Reconmendation XXI

74. Regarding M. Diaconu's disparagenment of the nedia, he did not see any
better source for the kind of inside information they provided.

75. The CHAIRMAN said that he took it the Committee wished to establish a
wor king group to draft a decision on the situation in Kosovo, to be considered
by the Comrmittee the followi ng day. He proposed that the working group should
be conposed of M. Wl frum M. Rechetov, M. Banton, M. Shahi and

M. Garval ov, and any ot her nmenber who wi shed to join the discussions.

76. It was so deci ded.

The neeting rose at 1.05 p. m




