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QUESTI ON OF THE VI OLATI ON OF HUVAN RI GHTS AND FUNDAMENTAL FREEDOMS | N
ANY PART OF THE WORLD, W TH PARTI CULAR REFERENCE TO COLONI AL AND OTHER
DEPENDENT COUNTRI ES AND TERRI TORI ES

Australia*, Canada, Denmark, Finland*, France, Gernmany, |reland,

Italy, Japan, Liechtenstein*, Netherlands*, New Zeal and, Portugal *,

Switzerland*, United Kingdomof Great Britain and Northern Irel and
and United States of Anerica: draft resolution

1998/... The question of human rights in Afghani stan

The Commi ssion on Hunan Ri ghts,

Quided by the Charter of the United Nations, the Universal Declaration
of Human Rights, the International Covenants on Human Ri ghts and accepted
humani tarian rules, as set out in the Geneva Conventions of 12 August 1949 and
t he Additional Protocols thereto of 1977

Reaffirm ng that all Menber States have an obligation to pronote and
protect human rights and fundanental freedons and to fulfil the obligations

t hey have freely undertaken under the various international instrunents,

* |n accordance with rule 69, paragraph 3, of the rules of procedure of
the functional commissions of the Econom c and Social Council

** Re-issued for technical reasons.
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Recal ling that Afghanistan is a party to the Convention on the
Preventi on and Puni shnent of the Crinme of Genocide, the International Covenant
on Civil and Political Rights, the International Covenant on Economic, Socia
and Cultural Rights, the Convention against Torture and O her Cruel, |nhuman
or Degrading Treatnent or Punishnent and the Convention on the Rights of the
Child, and that it has signed the Convention on the Elimnation of Al Forns
of Discrimnation agai nst Whnen,

Recalling its previous resolutions, nost recently resolution 1997/ 65,
and CGeneral Assenbly resolutions 52/145 of 12 Decenber 1997, 52/211 of
19 Decenber 1997, Security Council resolution 1076 (1996) of 22 October 1996
and the statements by the President of the Security Council of
16 Decenber 1997 (S/PRST/1997/55) and 6 April 1998 (S/ PRST/1998/9),

Concerned that arned confrontation persists in Afghanistan and by the
i ncreasingly ethnic nature of the conflict,

Recalling that the United Nations continues to play its central and
inmpartial role in international efforts towards a peaceful resolution of the
Af ghan conflict and encouraging all efforts at the national, regional and
international levels ained at finding a solution to the continuing conflict
t hrough a broad-based di al ogue involving all key actors in Afghanistan

Taking into account the report of the Special Adviser to the

Secretary-Ceneral on Gender |ssues and Advancenment of Women on her visit to
Af ghani stan i n Novenber 1997

1. Takes note with appreciation of the report of the Special

Rapporteur on the situation of human rights in Afghanistan (E/ CN. 4/1998/71)
and of the concl usions and reconmendati ons contai ned therein;

2. Notes with deep concern:

(a) The ongoing further deterioration of the situation of human rights
i n Af ghani st an;

(b) The continui ng and substantiated reports of violations of the
human rights of wonen and girls, including all forns of discrimnation against
them particularly in areas under the control of the Taliban

(c) The intensification of arnmed hostilities in Afghani stan, which
have resulted in extensive human suffering, forced displacenent, including on
the ground of ethnicity, and which hinders the return of the internally

di spl aced to their hones;
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(d) Reports of mass killings and atrocities conmtted by conbatants
agai nst civilian popul ation and prisoners of war;

(e) The sharp deterioration of the humanitarian situation in severa
areas of Afghani stan

(f) The continued di splacenent of mllions of Afghan refugees in
Paki stan and the Islanm c Republic of Iran

(9) Reports of the destruction and | ooting of the cultural and
hi storical heritage of Afghanistan;

(h) The |l ack of major reconstruction in Afghanistan

3. Condemns:

(a) The wi despread viol ations and abuses of human rights and
humanitarian law, including the rights to life, liberty and security of
person, freedomfromtorture and fromother fornms of cruel, inhuman or
degradi ng treatnent or punishment, freedom of opinion, expression, religion
associ ati on and novenent, and, in particular, the human rights of wonen and
girls;

(b) The frequent practice of arbitrary arrest and detention and of
summary trials, which have resulted in sunmary executions, throughout the
country, including the recent public executions of male prisoners in Herat and
Kandahar ;

(c) All actions constituting interference with the delivery of
humani tari an assi stance to the civilian popul ation of Afghani stan and which
j eopardi ze the safety of humanitarian personnel, including the blockade of the
Banyan region, the bonbing of the Bamyan airport and the |ooting on a nassive
scale of United Nations and ot her warehouses and offices in Mazar-e-Sharif;

4, Urges all States to respect the sovereignty, independence,
territorial integrity and national unity of Afghanistan and to refrain from
interfering inits internal affairs;

5. Urges all the Afghan parties:

(a) To cease hostilities inmediately and to work and cooperate fully
with the Special Envoy and the United Nations Special M ssion to Afghanistan
with a viewto achieving a ceasefire, thus laying the foundation for a

conprehensive political solution leading to the voluntary return of displaced
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persons to their hones in safety and dignity and to the establishment of a
broad- based fully representative government through the full exercise of the
right to self-deternination of the people of Afghanistan

(b) To bring to an end without delay all violations of human rights of
worren and girls and to take urgent neasures to ensure:

(i) The repeal of all legislative and other neasures which
di scri m nate agai nst wonen;

(ii) Ef fective participation of wonen in civil, cultural

econom c, political and social |ife throughout the country;
(iii) Respect for the right of wonen to work, and reintegration in
their enpl oynent;

(iv) The right of women and girls to education w thout
di scrimnation, the reopening of schools and the admi ssion
of wonen and girls to all |evels of education

(v) Respect for wonmen's right to security of person, and to
ensure that those responsible for physical attacks on wonen
are brought to justice;

(vi) Respect for wonmen's freedom of novenent and effective and
equal access to facilities necessary to protect their right
to the highest attainable standard of physical and nenta
heal t h;

(c) To respect fully international humanitarian law, to protect
civilians, to halt the use of weapons against the civilian population, to stop
the laying of |andm nes, especially anti-personnel mnes, to prohibit forced
conscription and the drafting and recruitnent of children as para-conbatants
and to ensure their reintegration into society;

(d) To provide sufficient and effective renedies to the victinms of
grave viol ations and abuses of human rights and of accepted humanitarian rul es
and to bring the perpetrators to trial

(e) To fulfil their obligations and comm tnments regarding the safety
of all personnel of diplomatic nmissions, the United Nations and ot her
i nternational organizations, as well as of their prem ses in Afghanistan, and

to cooperate, fully and wi thout discrimnation on grounds of gender
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nationality or religion, with the United Nations and associ ated bodi es as wel
as with other humanitarian organi zati ons and agenci es, including the
International Conmttee of the Red Cross, and non-governnental organizations;

(f) To provide the International Committee of the Red Cross access to
all prisoners;

(9) To treat all suspects and convicted or detained persons in
accordance with relevant international instruments and to refrain from
arbitrary detention, including of civilian foreign nationals, and urges their
captors to release them as well as non-crimnal civilian prisoners;

(h) To protect and safeguard the cultural and historical heritage of
Af ghani st an;

6. Encour ages:

(a) The Secretary-General to continue fully to investigate reports of
mass killings of prisoners of war and civilians and cases of rape in
Af ghani stan, and requests all Afghan parties to cooperate with such
i nvestigation;

(b) The Secretary General to exert efforts to ensure a gender
perspective in the selection of the staff of the United Nations Specia
M ssion for Afghanistan, in order to enhance the role of women in preventive
di pl omacy, peacenaki ng and peacekeepi ng;

(c) The Speci al Rapporteur to continue to pay attention to the human
rights of women and children and to apply a gender perspective in a simlar
manner in his report to the Commission at its fifty-fifth session

(d) The United Nations to offer, once national reconciliation is
achi eved and upon request of the governnmental authorities, advisory services
and techni cal assistance concerning, inter alia, the drafting of a
constitution, which should enbody internationally accepted human rights
principles and provide for the holding of direct elections;

7. Wl cones the recent rel ease of prisoners of war and calls for the
uncondi ti onal and sinultaneous rel ease of all remaining prisoners of war,

wherever they are held, including fornmer Soviet prisoners of war, and for the

tracing of the many Afghans still missing as the result of the war;
8. Appeal s to Menber States and to the international comunity:

(a) To provide, on a non-discrimnatory basis, hunanitarian assistance
to the people of Afghanistan and to the Afghan refugees in the neighbouring

countries;
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(b) To intensify the programe for the renoval of mllions of
anti-personnel |andnmines laid in Afghanistan

(c) To ensure that all United Nations-assisted progranmes in
Af ghani stan are fornul ated and coordinated in such a way as to pronote and
ensure the participation of wonen in those programres, and that wonmen benefit
equally with men from such programes;

(d) To i npl enent the recomendati ons of the inter-agency gender
m ssion in Afghani stan under the | eadership of the Special Adviser of the
Secretary-Ceneral on Gender |ssues and Advancement of Wonen;

(e) To take urgent neasures to prevent the looting of cultura
artifacts and ensure that artifacts that have been illegally renoved are
returned to Afghanistan

9. Request s:

(a) The Afghan parties to continue to extend their full cooperation to
t he Speci al Rapporteur and to facilitate his access to all sectors of society
and to all parts of the country;

(b) The Secretary-General to give all necessary assistance to the
Speci al Rapporteur;

(c) The United Nations Hi gh Conm ssioner for Human Rights to ensure a
human rights presence in the context of the United Nations activities in
Af ghani stan in order to provide advice and training in the field of human
rights to all the Afghan parties, as well as to the intergovernnental and
non- gover nment al organi zati ons active in the field,

10. Deci des:

(a) To extend the nandate of the Special Rapporteur for one year, and
requests the Special Rapporteur to report on the situation of human rights
in Afghanistan to the Conmission at its fifty-fifth session and to the
CGeneral Assenbly at its fifty-third session

(b) To continue its consideration of the situation of human rights in
Af ghani stan, as a matter of high priority, under the sanme agenda itemat its

fifty-fifth session.



