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PREFACE 

The present study is an attempt to give an overview of current international migration policies in both 
developed and developing countries. The study is based on the information which has been collected and updated 
by the Population Division of the United Nations Secretariat on a regular basis since it received, following the 
adoption of the World Population Plan of Action by the United Nations World Population Conference held at 
Bucharest in 1974, the task of monitoring population policies. 

Part one of the study is devoted to three major policy issues in international migration: (a) family reunification; 
(b) citizenship, nationality and naturalization; and (c) social, political, economic and cultural integration of 
migrants. Part two reviews policies and programmes targeting specific types of migration as well as relevant 
national, regional and global instruments in regard to permanent migration, labour migration, refugees and 
undocumented migrants. 

Responsibility for this report rests with the United Nations Secretariat. The assessment was facilitated to a 
great extent, however, by the close cooperation among the United Nations bodies. Acknowledgement is due to 
the United Nations Population Fund, which partially funded this study. The assistance of experts who reviewed 
early sections of this report and provided additional information is greatly appreciated. 
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INTRODUCTION 

The movement of people across international borders 
is an important policy issue for Governments and 
researchers in countries all over the world. It touches 
the lives of people in areas as different as the rural 
regions of developing countries and the great metropo
lises of the industrialized countries. Economic decisions 
are based on the availability and cost of labour, which 
is sometimes imported from the opposite side ofthe 
world. The social fabric of many nations is influenced 
by immigrant groups with widely varying customs and 
cultures. 

There are many reasons for the increased activity in 
international migration. The persistent disparity in 
wealth and resources between rich countries and poor 
countries motivates people in developing countries to 
migrate and participate, at least temporarily, in the labour 
forces of developed countries. Even when receiving 
countries stop accepting legal labour migrants, move
ment may continue, involving undocumented migrants 
and trafficking across unpatrolled borders. 

Earlier labour immigration, as well as former colonial 
relationships, created long-distance networks between 
countries, which continue to be used by new generations 
of workers. Communication systems carry information 
about jobs around the world, enlarging the pool of 
prospective employees and making the labour market 
an increasingly international concept. At the same time, 
inexpensive transportation networks move workers to 
areas where there are labour shortages, and move them 
home again after temporary employment or on to the 
next job. 

Against a background of widening economic dispari
ties and political change, international migration has 
increasingly become an issue of major policy concern 
in almost all parts of the developed and developing 
world. In the late 1980s and early 1990s, the opening 
of borders in Eastern Europe, the disintegration of the 
former Soviet Union and the former Yugoslavia, the 
Gulf crisis and the ethnic strife in Rwanda resulted in 
large and unexpected international displacements of 
population which significantly contributed to the 
growing political salience of international migration on 
both the international and domestic scenes. Immigration 

in general has become more politicized and the issue 
of undocumented migrants has been placed in the 
forefront of immigration debates. The progress made 
towards regional economic integration, in particular the 
dismantling of internal borders within the European 
Union, has also modified the political and institutional 
context in which international migration issues are 
addressed. 

A. THE UNITED NATIONS AND MIGRATION POLICIES 

The United Nations has a long-standing concern with 
population policies and has played a major role in 
increasing the worldwide awareness of population 
problems. The first World Population Conference 
sponsored by the United Nations and the International 
Union for the Scientific Study of Population was held 
in Rome in 1954, and subsequent conferences have been 
conducted once each decade. The population issues that 
dominated the early conferences centred on the conse
quences of population growth and on strategies for 
promoting family planning programmes. Eventually, 
however, the relationship between population growth 
and economic development gained acceptance. The role 
of international migration as an intrinsic part of the 
development process also began to be recognized, and 
Governments in both sending and receiving countries 
began to address the complications associated with 
labour migration, refugees and undocumented workers. 

The most recent International Conference on Popula
tion and Development, held at Cairo in 1994, devoted 
considerable attention to the issue of international 
migration, noting that the factors underlying population 
movement are as diverse as economic imba
lances between nations, poverty, environmental 
degradation, conditions that threaten peace and security, 
human rights violations and the lack of judicial and 
democratic institutions. Objectives in the Conference's 
Programme of Action included reducing the root causes 
of migration, especially poverty; encouraging coopera
tion and dialogue between sending and receiving 
countries so that migration had positive consequences 
for all countries; and facilitating the reintegration of 
returning migrants. It acknowledged that such efforts 



implied a long-tenn solution to immigration problems, 
and it conceded that migration would undoubtedly 
continue in the short term. Therefore, Governments 
were encouraged to adopt policies to manage migration 
flows and programmes to improve the skills of migrants. 
They were also invited to ratify the 1990 International 
Convention on the Protection of the Rights of All 
Migrant Workers and Members of Their Families; that 
document specifies the rights and treatment of foreign 
workers, but it has yet to be ratified by most Member 
States. 

Additional recommendations were approved to address 
the needs of documented migrants, undocumented 
migrants, and refugees, asylum-seekers and displaced 
persons. Governments were urged to ensure that all 
documented migrants and their families enjoyed the 
same treatment accorded to their own nationals with 
regard to basic human rights, and that all forms of 
discrimination on the basis of nationality be eliminated. 
With regard to undocumented migrants, the recommen
dations focused on reducing the causes of undocumented 
migration as well as respecting the basic human rights 
of irregular migrants. Sanctions against traffickers and 
the prevention of abuse and exploitation of undocu
mented migrants were also endorsed. 

The International Conference on Population and 
Development recognized that the institution of asylum 
was in danger of erosion, given the unusual number of 
applicants for asylum and the misuse of the system by 
many without legitimate ciaims for asylum. Govern
ments were urged to abide by international law with 
regard to refugees; to refrain from policies or practices 
that force people to flee; to consider at least temporary 
protection for asylum-seekers who arrive in their 
territories; and to support regional and international 
efforts to assist and protect refugees. 

Since the United Nations World Population Confer
ence held at Bucharest in 1974, the Population Division 
of the Department of Economic and Social Affairs of 
the United Nations Secretariat has monitored Govern
ments' perceptions of immigration and emigration levels, 
whether they wish to intervene in these matters and, if 
so, the direction of their policies-i.e., whether to raise, 
maintain or lower migration flows. In examining the 
evolution of the Governments' perceptions and policies 
over the past 20 years, some definite trends appear. 
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When the monitoring of Governments' views and 
perceptions began in I 976, international migration was 
a topic of secondary concern for many Governments, 
and their intervention was mostly confined to the 
administrative regulation of national borders. Only a 
minority of Governments had explicit policies to raise 
or lower migration flows: 13 per cent of countries had 
a policy to raise or lower immigration and 17 per cent 
to raise or lower emigration. Today, the situation has 
changed significantly. International migration has 
become a prominent issue of national and international 
concern. Many more Governments consider migr~tion 
.and its consequences to be significant for their country. 
By 1995, approximately 40 per cent of countries had 
developed policies to raise or lower immigration and 
24 per cent to raise or lower emigration (see tables 1 and 
2). 

Major changes in Governments' perceptions of 
migration trends took place during the second half of 
the I 970s and the early 1980s. In the context of 
economic recession which followed the first oil shock, 
Governments' concerns over the consequences of both 
immigration and emigration suddenly increased, 
particularly in developed countries. While in I 976, only 
6 per cent of Governments viewed immigration as too 
high, this percentage rose to 13 per cent in 1980 and 
reached 19 per cent in 1983 (see table 3). Although less 
striking, changes in the perception of emigration were 
also significant: 20 per cent of Governments found the 
level of emigration too high in 1983 versus 13 per cent 
in 1976 (see table 4); Remarkably, Governments' 
perceptions of both immigration and emigration levels 
have remained virtually unchanged since 1983. On the 
other hand, the number of Governments adopting 
measures to control and often reduce these flows kept 
growing until recently. The percentage of countries with 
policies to lower immigration steadily increased from 
6 per cent in 1976 to 19 per cent in 1986, jumped to 32 
per cent by 1989 and reached 35 per cent by 1993 (see 
table 1 ). In 1995, the percentage fell to 33 per cent. A 
reversal occurred after 1989 with respect to emigration 
policies. The percentage of countries seeking to lower 
emigration, which had increased from 13 to 25 per cent 
between 1976 and 1989,fell to·20 per cent in 1993 (see 
table 2). 

While the developed countries show the strongest 
inclination towards restricting immigration, . the 



TABLE I. GOVERNMENTS' POLICIES TOWARDS THE LEVEL OF IMMIGRATION, 1976-1995 

(Percentage of countries) 

Year Raise Maintain or Lower Total Number of countries 
no-intervention 

1976 . . . . . . . . 7 87 6 100 156 

1978 ........ 6 84 10 100 158 

1980 ........ 6 79 15 100 165 

1983 ........ 5 78 17 100 168 

1986 ........ 4 77 19 100 170 

1989 ........ 5 64 32 100 170 

1993 ........ 4 61 35 100 190 

1995 ........ 5 61 33 100 190 

Source: The Population Policy Data Bank maintained by the Population Division of the United Nations Secretariat. 

TABLE 2. GOVERNMENTS' POLICIES TOWARDS THE LEVEL OF EMIGRATION, 1976-1995 

(Percentage of countries) 

Year Raise Maintain or Lower Total Number of countries 
no-intervention 

1976 ........ 4 83 13 100.0 156 

1978 ........ 4 80 16 100.0 158 

1980 ........ 4 81 16 100.0 165 

1983 . . . . . . . . 5 75 20 100.0 168 

1986 ........ 5 74 22 100.0 170 

1989 ........ 3 72 25 100.0 170 

1993 ........ 3 77 20 100.0 190 

1995 ........ 4 76 20 100.0 158 

Source: The Population Policy Data Bank maintained by the Population Division of the United Nations Secretariat. 
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TABLE 3. GOVERNMENTS' VIEWS OF THE LEVEL OF IMMIGRATION, 1976-1995 

(Percentage of countries) 

Year Too low Satisfactory Too high Total Number of countries 

1976 7 87 6 100 156 

1978 8 87 5 100 158 

1980 6 81 13 100 165 

1983 7 74 19 100 168 

1986 4 76 20 100 170 

1989 3 76 21 100 170 

1993 3 75 23 100 190 

1995 2 77 21 100 190 

Source: The Population Policy Data Bank maintained by the Population Division of the United Nations Secretariat. 

TABLE 4. GOVERNMENTS' VIEWS OF THE LEVEL OF EMIGRATION, 1976-1995 

(Percentage of countries) 

Year Too low Satisfactory Too high Total Number of countries 

1976 ........ 4 83 13 100.0 156 

1978 . . . . . . . . 6 78 16 100.0 158 

1980 ........ 5 79 15 100.0 165 

1983 ........ 6 74 20 100.0 168 

1986 ........ 5 75 19 100.0 170 

1989 . . . . . . . . 5 74 21 100.0 170 

1993 ........ 3 75 22 100.0 190 

1995 ........ 3 72 25 . 100.0 190 

Source: The Population Policy Data Bank maintained by the Population Division of the United Nations Secretariat. 

developing countries have been following the same 
trend. As of 1995, 29 per cent of the developed 
countries considered immigration levels to be too high, 
as did 18 per cent of the developing countries. These 
numbers signified a net increase over 1976, when only 

4 

8 per cent of the developed countries and 3 per cent of 
the developing countries viewed immigration levels as 
too high. With respect to policies, there has been a 
conspicuous drop in the number of countries choosing 
a policy of non-intervention among both the developed 



and the developing countries. The percentage of 
Governments with a policy of non-intervention declined 
from 59 per cent in 1976 to 18 per cent in 1995 for the 
developed countries, and from 80 per cent in 1976 to 
42 per cent in 1995 for the developing countries. 
Parallel to this, the percentage of Governments having 
a policy to reduce immigration increased from 26 per 
cent in 1976 to 43 per cent in 1995 for the developed 
countries, and from 3 per cent to 29 per cent for the 
developing countries over the same period. 

·Regional trends support the view that in all parts of 
the developed and developing worlds, a growing number 
of Governments have adopted policies aimed at 
influencing and, especially, lowering the immigration 
level. While in 1976, a majority of countries in Asia, 
Europe and Oceania had a policy of non-intervention 
towards immigration, the percentage of non-intervention
ist countries was down to about 15 per cent in each of 
these regions in 1995. In Latin America, the trend has 
been similar in direction and magnitude. However, 
almost half of the Governments had a policy of non
intervention towards immigration in 1996, down from 
about 9 out of 10 in 1976. The change in immigration 
policy was much slower in Africa, where the proportion 
of non-interventionist countries was slightly less than 
two thirds in 1995. The situation has remained basically 
unchanged in Northern America, where the Govern
ments of Canada and the United States of America, both 
traditional receiving countries, have long had immigra
tion policies. 

In regard to emigration, both developed and develop
ing countries show similar trends in the evolution of their 
views. Regarding their policies, however, a larger share 
of developed countries have chosen to intervene with 
an active policy compared with developing countries. 
The percentage of Governments opting for a policy of 
non- intervention decreased from 79 per cent in 1976 
to 48 per cent in 1995 for developed ceuntries and from 
61 per cent to 55 per cent among developing countries. 
During the same period, however, both groups experi
enced a very similar increase in the percentage of 
Governments having a policy to lower emigration, from 
15 to 23 per cent for developed countries and from 12 
to 19 per cent for developing countries. 

The analysis of regional trends generally parallels the 
changes at the global level. All regions show a similar 
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increase in the number of Governments viewing 
emigration levels as too high, except for North America, 
where the positions ofboth Canada and the United States 
have remained unchanged since 1976. Also, with 
respect to policies, all regions show an increase in the 
number of Governments choosing to intervene to lower 
the level of emigration, with the exception of Latin 
America and the Caribbean, where the number of 
Governments having such a policy remained stable. 

B. MAJOR ISSUES IN INTERNATIONAL MIGRATION 

In the final decade of the twentieth century, interna
tional migration has become a factor for more and more 
countries. Policy measures have economic, demographic, 
cultural and humanitarian consequences. Population 
movements have become more diversified, and it is 
increasingly difficult to identify discrete categories of 
movers, such as labour migrants or refugees and asylum
seekers. The large number of undocumented immigrants 
has raised questions about control of borders. Moreover, 
the process of integrating immigrants into the host 
society has highlighted cultural differences and provoked 
diverse responses from different segments of public 
opinion. Although regional movement still dominates 
the flow of migrants in many parts of the world, modern 
transportation and communication networks have 
facilitated the globalization of population movement. 
All these concerns have contributed to establishing 
international migration as a topic on the agenda for 
national and international scrutiny. 

The present volume examines many of the issues 
surrounding immigration policies and practices from a 
wide range of perspectives. This study includes chapters 
that explore the history and origins of issues that are 
crucial to understanding current legislation and behav
iour regarding immigration. The volume describes 
policies designed to influence international migration 
and traces changes in these policies over time. It 
outlines the efforts of the United Nations and other 
international organizations to respond to immigration 
problems and to harmonize immigration policies. 
Separate chapters address developments in immigration 
in the traditional categories: permanent settlers, labour 
migrants, refugees and asylum-seekers and undocu
mented migrants. The topics of the chapters are of 
interest to migration specialists and policy makers alike: 



the practice of permitting the reunification of family 
members with emigrants; issues surrounding the 
questions of citizenship and nationality; and the social, 
political, economic and cultural integration of immi
grants. 

Part one of this volume contains three chapters, the 
first of which deals with the question of the reunification 
of relatives with a family member who has emigrated 
to another country. The majority of immigrants to such 
countries of permanent settlement as the United States 
of America are relatives of citizens or legal residents 
of the country. However, regional and international 
instruments concerning immigration do not establish 
family reunification as a right, so the ultimate arbiter 
of decisions about entry is the nation-State, which retains 
the sovereign right to admit foreigners to its territory. 
In Europe, the oil crises of the .early 1970s ended most 
labour migration to industrialized countries, but family 
members of immigrants continued to arrive under.the 
reunification progra~;nmes sponsored by most receiving 
countries. Indeed, family reunification remained one of 
the few legal ways for immigrants to be admitted to 
European countries that had previously welcomed 
workers. Increasing restrictions about which family 
members qualify for reunification and what conditions 
must be met have emerged as a type of immigration 
policy that affects thousands of potential immigrants. 

Chapter II poses questions that are important in a 
world where more than 100 million people are estimated 
to be living outside their country of birth: how does an 
individual acquire citizenship in a nation-State and what 
rights and privileges does this status confer? The 
historical beginnings of the concept of nationality are 
traced, and the two main types of citizenship acquisition 
are defined-jus soli and jus sanguinis. Countries that 
accept the principle of jus soli generally grant citizenship 
to all who are qom within the territorial limits of the 
nation-State, whereas countries that have adopted the 
principle of jus sanguinis usually require some kind of 
blood tie or family relationship before citizenship can 
be claimed. The distinction may seem subtle, but. these 
principles still have profound implications for immi
grants in the modem world and help to define who 
qualifies for nationality. In some countries, the children 
of immigrants who have lived in the country for as long 
as three generations may not acquire its nationality 
automatically at birth. 
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In Chapter III, an issue related to citizenship and 
national identity is addressed: what policies facilitate 
the integration of immigrants into the social and 
economic fabric of the adopted country? Integration 
can imbue a country's newest arrivals with a sense of 
national identity and include them in the larger society. 
When immigration policies leave an immigrant uncertain 
about his or her status and right to remain in a country 
permanently, the process of integration will be delayed 
or will have only limited success. 

In part.two ofthis volum.e, the main types of migration 
that have been recognized in earlier studies are discussed 
in separate chapters. The categories have been retained, 
even though it is acknowledged that the boundaries 
between them have become less distinct in recent years, 
as potential movers seek eligibility in any category for 
which they can qualify. Chapter IV, Permanent 
migration, focuses on the traditional countries of 
permanent migration-Australia, Canada, New Zealand 
and the United States of America. These nations often 
follow one another in making changes in immigration 
policies, and this has been occurring during the late 
1980s and 1990s. The current trend is towards policies 
that are more selective in choosing immigrants and more 
reflective of the economic situation in the receiving 
country. In the current immigration climate, highly 
qualified, educated, well-off immigrants have th~ best 
chance of gaining admission for permanent settlement. 
Very few slots still exist for unskilled workers, unless 
they can qualify as relatives of an immigrant already 
granted the right to permanent residence. In Australia 
and Canada, the level of immigration is adjusted 
periodically to take into account such, economic 
conditions as unemployment rates. 

Economic criteria are a\sq used to select a relatively 
small number of investors, or business immigrants, who 
bring capital and establish businesses that provide jobs 
for workers in the receiving country. All four countries 
of permanent migration now have programmes that 
allocate visas for investor immigrants. 

Chapter V on labour migration encompasses an 
enormous. number of moyers and a wide variety of 
movements. Labour· migration is the most inclusive 
category of population movement; indeed, most 
immigrants in all categories expect to participate in the 
labour force of the receiving country. Demand for 



workers is correlated with economic conditions, which 
fluctuate with the economic cycle or become disrupted 
during wars or national emergencies. In the 1990s, both 
situations have occurred and have highlighted the 
predicament of workers in a foreign country. The 
general economic downturn in Europe in the early 1990s 
·brought attention to the large population of foreigners 
who continued to live and work in European countries 
after the cessation of labour recruitment in the 1970s. 
Local workers may question continuing immigration 
flows when jobs are scarce. Moreover, foreign workers 
are hardest hit by economic recession; their unemploy
ment rates are generally higher than those of natives. 

Chapter VI deals with refugees and asylum-seekers. 
However, as is the case with other types of movers 
across international borders, this category is not always 
easy to define. In the early 1990s, hundreds of thou
sands of migrants claimed asylum status after migrating 
to countries in Europe. Many were economic migrants 
whose claim to asylum status was denied. However, 
their sheer numbers clogged the system of judicial 
review and delayed the processing of legitimate 
refugees. The situation required international coopera
tion and resulted in the Dublin Convention, a harmoniza
tion of policies that introduced modifications to the 
system. The adjudication process was streamlined; 
responsibility for each asylum applicant was assigned 
to a single country to prevent immigrants from "shop
ping" for asylum in the most sympathetic country; and 
visas were required from nationals of countries that had 
produced the largest number of unqualified asylum
seekers. 

The United Nations High Commissioner for Refugees 
continues to assist in the search for solutions to refugee 
problems worldwide. The traditional responses are 
repatriation and reintegration of refugees in their country 
of origin when the emergency has passed; settlement 
and integration in the country where the refugee sought 
asylum; and resettlement in a third country that is willing 
to accept refugees. In the current environment, where 
opportunities for resettlement are limited, UNHCR has 
sought to devise new policies for the resolution of 
refugee problems. They include prevention of situations 
that are likely to cause people to become refugees; 
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establishment of "safe areas" to protect civilians 
threatened by dangerous conditions; creation of a 
temporary protected status in the country of refuge, 
which provides a limited commitment to refugees during 
an emergency; and "Quick Impact" sustainable develop
ment projects in the country of origin to increase the 
chances that the reintegration of refugees will be 
successful. 

The final chapter in this volume, chapter VII, discusses 
undocumented migrants, a type of immigration that is 
very difficult to quantify. Some countries estimate 
undocumented migrants by counting the number of 
illegal foreigners apprehended, but this measure depends 
on the resources allocated to enforcement of borders. 
Estimates of undocumented migrants have also been 
made from the number who apply for amnesty or 
regularization programmes, but many do not qualify for 
such programmes or prefer to retain their own nationali
ties and hold temporary jobs in the host country. 
Undocumented migrants may be border violators or visa 
overstayers, or they may be persons who do not observe 
the conditions of their residence in the foreign 
country-for example, they may take a job without 
having a work permit. Regardless oftheways they are 
counted, there is agreement among many immigration 
specialists that the number of undocumented migrants 
worldwide has increased. 

Much of this increase can be attributed to activities 
in other areas of immigration. As opportunities to 
qualify for immigration as permanent settlers, workers 
and refugees become more scarce, especially for 
unskilled workers, the pressure to gain entry by illegal 
means will continue to mount. The production of 
fraudulent documents is already a large business, and 
trafficking in illegal immigrants is growing as interna
tional crime syndicates become involved in the smug
gling of undocumented migrants. 

Finally, extensive references follow each chapter of 
the study and reflect the considerable research and 
policy interest in various aspects of the topic of interna
tional migration. The bibliography includes both 
references cited and background material consulted in 
the preparation of the manuscript. 



Part One 

MAJOR ISSUES IN INTERNATIONAL MIGRATION 



I. FAMILY REUNIFICATION: POLICIES AND ISSUES 

Migration for family reunification is the major flow 
oflegal migrants to some countries, but legal provisions 
allowing family reunification vary both between 
countries and over time for any given country. This 
chapter reviews the issue of family reunification. It 
examines how the interests of the State to regulate 
international migration may be reconciled with a citiZen's 
or resident alien's interest to be joined by members of 
his or her family. Lastly, it evaluates broader implica~ 
tions. 

International migration issues have been caught 
increasingly between the international and the national 
domain, between the individual's right to "leave any 
country, including his own", (Universal Declaration of 
Hurrian Rights, article 13, paragraph 2) versus the right 
of the State to decide who shall enter its territory, and 
the conditions of citizenship. The right to leave one's 
country is generally recognized as a human right, but 
the corresponding right of a person to enter another 
country has not been established, since no State allows 
the unlimited crossing of its borders. Migration for 
family reunification represents a special case in this 
conflict; the interests of individuals and those of the 
State may not coincide, but there is the added consider
ation of the centrality of the family in society. 

A. HISTORICAL AND CONCEPTUAL BACKGROUND 

Theoretical and juridical distinctions based on the 
historical evolution of society inform the debate 
regarding the right of migrants to family reunification. 
At least since the fifteenth century, the school of natural 
law asserted that human rights were bound up with man's 
basic nature from which they derived. According to the 
most traditional conception of human rights, when 
humanity passed from the primitive state to the social 
state, human beings concluded a contract by which they 
transferred part of their rights to the social unit and thus, 
in a way, renounced them, while preserving certain basic 
natural rights. such as the right to life, freedom 'and 
equality. These natural rights constituted etemaJ'and 
inalienable rights, and every social and State system was 
obliged to respect them. Theoretically, human rights 
set limits on State power by preserving certain rights 
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for men and preventing the State from interfering in the 
exercise ofthose rights. In practice (or in positive law), 
a State validates its contract with its citizens by enshrin
ing human rights provisions in charters, bills, petitions, 
declarations and constitutions. 

The modem archetype of human rights, the Declara
tion of the Rights of Man and the Citizen, which 
emerged from the French Revolution of 1789, reinforced 
the dichotomy between "man", imagined to exist outside 
and prior to society, and "citizen", subject to the State's 
authority. Following from this dichotomy, human rights 
were fundamental rights, existing before the State, 
whereas the rights of the citizen were subordinate to and 
depended upon them (Szabo, 1982, p. 15). · 

In the course of political and social development, the 
distinction between man and citizen has gradually 
become blurred, and the two categories have commonly 
been merged. In a more general sense, all rights 
recognized in national constitutions have become the 
rights of the citizen, whereas the rights of man have 
generally been delegated to international law. In this 
way, the interpretation ofhuman·rights has been reduced 
to the question ofthe relationship between two branches 
oflaw, a relationship in which constitutional law appears 
to be subordinate to international law (Vasak, 1982, p. 
11 ). Within this framework, international law has 
embodied human rights, promoting the establishment 
of human living conditions and protecting the individual 
from the encroaching powers of the State, while national 
law has tended to safeguard the State. 

Legal history has also emphasized the State's rights, 
especially the principle of sovereignty. The question 
of sovereignty existed even before the emergence of 
nation-States, when it was the sovereign's right to decide 
the religion ofhis subjects (Waever, 1995). Since 1945, 
State sovereignty has been · institutionalized in the 
Charter of the United Nations. Accordingly, national 
supremacy is maintained over any other items in the 
Charter, and the State is free of intervention in matters 
"which are essentially within the domestic jurisdiction 
of any State" (United Nations Charter, article 2, 
paragraph 7). · 



The issue of family reunification may be best consid
ered in the light of the rights of the individual and the 
rights of the State. Family reunification may be linked 
to two sets oflegal principles: those relative to freedom 
of movement and those linked to the family as the basic 
unit of society. Both are conditioned by State sover
eignty when the persons involved are not citizens. 

The notion that "The family is the natural and 
fundamental group unit of society and is entitled to 
protection by society and the State ... (Universal Declara
tion of Human Rights, article 16, paragraph 3) is often 
claimed to derive from natural law, and is enshrined in 
international law (International Covenant on Economic, 
Social and Cultural Rights, article 1 0). Nevertheless, 
recognizing that the family is the basic·social unit does 
not necessarily imply that families need to live together 
nor that States have an obligation to admit the families 
of all foreigners resident in their territories. Moreover, 
the definitions of"protection" and "family" are unclear. 

There is no universally accepted definition of the 
family because cultural, social and religious norms 
influence the way families are constituted in different 
societies. Polygamous marriages, for example, are 
accepted in some countries and not in others. The 
nuclear family, constituted by a husband, wife and their 

. minor children, is neither de facto nor de jure the most 
common family configuration. 

The conditions of family "protection" are also 
ambiguous. International instruments prohibit the State 
from "arbitrary interference" with the family. According 
to article 12 of the Universal Declaration of Human 
Rights (General Assembly resolution 217 A (III)), "No 
one shall be subjected to arbitrary interference with his 
privacy, family, home or correspondence." Article 17 
of the 1966 International Covenant on Civil and Political 
Rights (General Assembly resolution 2200 A (XXI)) 
includes a similar statement. These cJauses proscribe 
interference with the right to family life only when it 
is arbitrary, and may be used by opponents of family 
reunification as evidence that certain restrictions upon 
admission for the purposes of family reunion may indeed 
·be imposed, as long as they are not arbitrary (Plender, 
1988, p. 366). 

The meaning of"protection" is also unclear in the light 
of the distinctions that may be made between the family 
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as a group and its constituent members. The family as 
a unit of society cannot be protected to the detrimentof 
its members, as illustrated by cases of child abuse qr 
wife battery, where the State may intervene to protect 
individuals. Article 12 ofthe Universal Declaration of 
Human Rights is meant to protect families from 
"arbitrary interference" l;>y the State, but,the general 
orientation of the Declaration is towards the individual 
or the citizen. The pre-eminence of the human being 
is underscored by the individualistic. approach adopted 
by international human rights instruments. While 
placing the human person in various social r~lationships 
(i.e., family, religious.· community, employment), 
provisions tend to be prefaced with "everyone has t~e 
right" (van Boven, 1982, p. 54). 

Family reunification poses problems that go beyond 
the mere contraposition of the interests of individuals 
and those of a State. The non-interference of the State 

· in family matters and the recognition of the family as 
the basic unit of society are presented from the perspec
tive of a single State in human rights. instruments; 
therefore, the issues raised by family reun,ification do 
not fit neatly into that framework, since family.reunifica
tion usually involves several jurisdictions·(at least two 
States) as well as individual and family interests. 
Moreover, individuals who are related. to one another 
may not have the same. country of citizenship. 

Regardless of definition, it has been argued that 
respect for·the family unit is not tantamount to family 
reunification. The fonner is understood to be a principle, 
while the latter is considered a means of implementation 
of such a principle. Thus, while in general it is agreed 
that the family unit should be protected, it does not 
necessarily follow that this should be achieved through 
migration. One example of this variance emerges in the 
case of temporary migration, where many States argue 
that the unit of the family should be restored in the 
country of origin at the end of the temporary stay. States 
can claim that they are not preventing family reunifica
tion of foreigners in their midst since; according to 
article 13 of the Universal Declaration of Human 
Rights, foreigners always have the option of returning 
to their own country. It can be argued that foreigners 
who willingly migrate are cognizant ofthe conditions 
for migration in advance and are free to move or not. 



A problematic issue, however, may arise in the case 
of marriage of a foreigner with a citizen, particularly a 
female national. The 1957 Convention on the National
ity of Married Women (General Assembly resolution 
1040 (XI) prescribes that "neither the celebration nor 
the dissolution of a marriage between one of its nationals 
and an alien shall ... automatically affect the nationality 
of the wife" (article 1). This provision was designed 
to prevent women from losing their citizenship. as a 
result of marriage with foreigners. According to article 
16 of the Universal Declaration, "Men and women of 
full age, without any limitation due to race; nationality 
or religion, have the right to marry and to found a 
family". The 1965 International Convention on the 
Elimination of All Forms of -Racial Discrimination 
(General Assembly resolution 2106 A (XX)) also 
guarantees without distinction as to race, colour, or 
national or ethnic origin, "the right to marriage and 
choice of spouse" (article 5 (d) (iv)), This "right of men 
and women of marriageable age to marry" is reiterated 
in article 23 of the International Covenant on Civil and 
Political Rights. Thus, while States cannot interfere with 
marriages involving persons of different nationalities, 
the place of residence of the married couple is not 
guaranteed. 

Problematic cases also arise when the foreigners 
involved did not migrate freely, as in the case of refugees 
or other forced migrants. In the case of such migrants, 
the State cannot argue that they arrived voluntarily and 
may always return to their countries of origin. These 
cases suggest that important distinctions must be made 
with regard to which migrant groups (e.g.; nationals, 
workers, permanent settlers, undocumented migrants, 
students, refugees) may be beneficiaries of family 
reunification. 

The most relevant criterion for family reunification 
is the relationship of the family member to the State in 
which he or she resides. A relative's wish to be reunited 

·with a member of his or her family in another State is 
contingent upon that member's lawful status in the 
country concerned. Undocumented migrants do not have 

·the right to family reunification. Where provisions for 
family reunification exist, they are usually formulated 
in terms of the right of particular individuals, whose 
status as citizen or foreigner is paramount. In the case 
of foreigners, their specific status in terms of conditions 
of entry and residence usually determines the possibility 
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and modalities of family reunification (Perruchoud, 
1989, p. 513). 

Members of the immediate family of a national of a 
State possess the strongest claim to enter a State's 
territory. If they are denied admission, the national is 
confronted with a choice between expatriation and 
disruption of the unity of the family (Plender, 1988, p. 
367). As a minimum, where national provisions exist 
for family reunification, "immediate relatives" of 
nationals are always eligible. The definition of"immedi
ate", however, varies; in some cases, this pertains to 
spouse and dependent or minor children only; in others, 
it includes parents or siblings. It is also worth noting 
that, while conditions for family admission depend on 
the individual's relationship to the person whom he or 
she wants to join, admission does not necessarily entitle 
family members to the same status·as the person already 
residing in the country of destination (Perruchoud, 1989, 
p. 513). 

B. INTERNATIONAL LEGAL INSTRUMENTS 

No international instrument has as yet established a 
universal right to family reunification, whether of 
citizens or foreigners. In the few cases where family 
reunification is mentioned explicitly, it is established 
only under certain conditions and is not granted as a 
right. 

To the extent that human rights are embodied in 
international law, provisions regarding family reunifica
tion may be found in declarations, conventions and 
recommendations. These instruments vary in degree 
of commitment (that is, some are binding and others are 
not) and have, therefore, different implications for family 
reunification. The Charter of the· United Nations, 
essentially establishing the constitution of the interna
tional Organization in 1945, provided a general reference 
to fundamental human rights. The United Nations 
adopted the Universal Declaration of Human Rights in 
1948, clarifying specific human rights. Unlike conven
tions and covenants, which require State ratification and 
are binding on the contracting parties, declarations are 
not enforceable and have moral value rather than 
enforcement power. The Universal Declaration, the 
cornerstone of the United Nations· Organization, is 
somewhat of an exception because it commands great 



authority throughout the world; it has more weight than 
a mere "recommendation", but it remains, nevertheless, 
non-binding (Szabo, 1982, pp. 23 and 24 ). 

As previously noted, citizens of a given State 
have the strongest claim to be joined by their foreign 
relatives. The Universal Declaration of Human Rights, 
the 1965 International Convention on the Elimination 
of All Forms of Racial Discrimination, the 1966 
International Covenant on Economic, Social and Cultural 
Rights and International Covenant on Civil and Political 
Rights all specifically deal with the rights of citizens. 
Because those instruments recognize the family as the 
natural unit of society, they lend weight to the claim of 
family reunification. Furthermore, those instruments 
all recognize the right to marry and to choose a spouse 
regardless of race, colour or religion; and they protect 
the individual from "arbitrary~· interference with his 
family by the State. These more general human rights 
are normally framed in the context of an individual's 
dealing with his or her own State, although there are 
exceptions (i.e., the right to leave any country). 

The Convention on the Nationality ofMarried Women 
( 1957) also addresses sex biases in such cases as 
marriages of women with foreigners. As noted above, 
article I prohibits States from stripping women of their 
nationality as a result of marriage with a foreigner, a 
practice followed by some States. While this Conven
tion is binding, it has been ratified by only 66 countries 
as of March 1997. 

All these international instruments are influential as 
they are binding and have received widespread support. 
There were 135 parties to the International Covenant 
on Economic, Social and Cultural Rights and 136 parties 
to the International Covenant on Civil and Political 
Rights (General Assembly resolution 2200 A (XXI)) 
as of March 1997. 

Although the majority of international instruments 
dealing with family reunification aim at citizens, some 
provisions have been made for foreigners. The predomi
nant type of migrants which international instruments 
address are those who migrate for economic purposes 
(i.e., employment) and families of workers. 

The International Labour Organization has adopted 
two conventions directed at States concerning migrant 
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workers. Although these conventions mention family 
members of migrant workers, they do not impose any 
obligation on signatory States to permit family members 
to join the migrant worker. Convention No. 97 concern
ing Migration forEmployment (Revised 1949) estab
lishes that "a migrant for employment who has been 
admitted on a permanent basis and the members of his 
family who have been authorised to accompany or join 
him shall not be returned to their territory of origin 
because the migrant is unable to follow his occupation 
by reason of illness contracted or injury subsequent to 
entry" (article 8). Convention No. 143 of 1975 concern
ing Migrations in Abusive Conditions and the Promotion 
of Equality of Opportunity and Treatment of Migrant 
Workers (Supplementary Provisions, 1975) establishes 
that "A Member may take all necessary measures which 
fall with_in its competence and collaborate with other 
Members to facilitate the reunification of the families 
of all migrant workers legally residing in its territory." 
Family includes "spouse, dependent children, father and 
mother" (article 13). 

In addition, some detailed recommendations encourag
ing family reunification are found in Recommendations 
86 and 151. Recommendation 86 concerning Migration 
for Employment (Revised 1949) states that "provision 
should be made (by ILO member Parties) by agreement 
for authorization to be granted for_ a migrant for 
employment introduced on a permanent basis to be 
accompanied or joined by the members of his family" 
(section IV, paragraph 15.1). Family members are 
limited to wife and minor children of permanent 
migrants (section IV, paragraph 15.3) .. Recommenda
tion 151 concerning Migrant Workers invites countries 
to take "all possible measures to facilitate the reunifica
tion of families of migrant workers as rapidly as 
possible" (part II, section A.l3). Section II of the 
Recommendation, which accounts for 21 of the 34 
paragraphs, deals with social policy, particularly in 
respect of family reunification. The general principle 
to be applied is that migrant workers and their families 
should be able to share in the advantages enjoyed by 
nationals of the host State, while "taking into account 
such special needs as they may have until they _are 
adapted to the society of the country of employment" 
(paragraph 9). Although these provisions include "the 
spouse, dependent children, father and mother" of the 
migrant worker, they are contingent upon an important 
qualification. A prerequisite for reunification is the 
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arrangement by the worker to provide his family with 
"appropriate accommodation which meets the standards 
normally applicable to nationals of the country of 
employment" (paragraph 13). 

These ILO conventions and recommendations are 
limited because they only invite member States to take 
appropriate measures in implementing family reunifica
tion. In addition, they have not been universally ratified. 
By June 1996, 40 countries were parties to ILO 
Convention No. 97, and only 17 had ratified Convention 
No. 143. 

In 1990, the General Assembly of the United Nations 
adopted the International Convention on the Protection 
of the Rights of All Migrant Workers and Members of 
Their Families (resolution 45/158). As its title implies, 
the Convention holds the State responsible to "take 
appropriate measures to ensure the protection of the 
unity of the families of migrant workers" (article 44, 
paragraph 1 ). The Convention, however, does not apply 
to all types of migrant workers. It does not apply to 
persons employed by international organizations, by a 
State outside its territory, investors, refugees and 
stateless persons, students, trainees, seafarers and 
workers on offshore installations (article 3). The 
Convention also stipulates that States parties "shall take 
measures that they deem appropriate and that fall within 
their competence to facilitate the reunification of migrant 
workers with their spouses or persons who have with 
the migrant worker a relationship that, according to 
applicable law, produces effects equivalent to marriage, 
as well as with their minor dependent unmarried 
children" (article 44, paragraph 2). This provision is,' 
however, phrased as a recommendation arid does not 
establish a right. Furthermore, this provision does not 
include parents among immediate relatives whose 
reunification should be encouraged. More importantly, 
although the Convention is binding, only four countries 
(Chile, Mexico, Morocco and the Philippines) had signed 
and eight (Bosnia and Herzegovina, Colombia, Egypt, 
Morocco, the Philippines, Seychelles, Sri Lanka and 
Uganda) had ratified it as of March 1997. Nearly all 
of these countries are generators of migrants. 

While international instruments do make some, albeit 
limited, family provisions for persons migrating for 
economic purposes, they fail to do so for non-economic 
migrants. International instruments for families of 
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refugees do not address reunification. In fact, the main 
instruments dealing with the protection of refugees such 
as the 1933 Convention relating to the International 
Status of Refugees and the 1951 Convention relating 
to the Status of Refugees and its related Protocol of 1967 
did not provide for family reunification. This is 
particularly noteworthy since these binding humanitarian 
instruments have been so prominent and have received 
such widespread support (as of March 1997, 128 
countries had ratified each). Consequently, those fleeing 
persecution may be forced to leave behind family 
members who in turn may face disadvantages (Plender, 
1988, p. 372). Governments, however, were urged to 
take the necessary measures for the protection of the 
refugee's family in the Final Act of the United Nations 
Conference of Plenipotentiaries on the Status of 
Refugees and Stateless Persons ( 1951) (Plender, 1988, 
p. 372}' Those calls have been reinforced by the work 
of the United Nations High Commissioner for Refugees, 
which has played a coordinating role in promoting the 
reunion of separated refugee families through appropri
ate interventions with Governments and with intergov
ernmental and non-governmental organizations (Piender, 
1988, pp. 373 and 374). 

Some instruments of a more general nature have also 
addressed the issue of family reunification and have 
extended it beyond those persons who are related to the 
State specifically as citizens, migrant workers, or 
refugees. Thus, the Convention on the Rights of the 
Child, adopted by the General Assembly of the United 
Nations in 1989 (resolution 44/25), established that 
"States Parties shall ensure that a child shall not be 
separated from his or her parents against their will" 
(article 9, paragraph 1) unless competent authorities 
determine that,such separation is in the best interests of 
the child. It also established that "applications by a child 
or his or her parents to enter or leave a State Party for 
the purpose of family reunification shall be dealt with 
by States Parties in a positive, humane and expeditious 
manner" (article 10, paragraph 1). This text, however, 
is also a strong recommendation rather than a right to 
family reunification; to deal with applications in a 
positive way does not necessarily imply granting the 
applicant's request (Battistella, 1994, p. 6). Further
more, the "the right to leave any country" is subject "to 
such restrictions as are prescribed by law and which are 
necessary to protect the national security, public order 
(ordre public), public health or morals or the rights and 



freedoms of others and are consistent with the other 
rights recognized in the present Convention" (article I 0, 
paragraph 2). 

The general applicability of the Convention on the 
Rights of the Child, transcending specific classes of 
persons (e.g., citizens or migrants), is unique as it 
provides for protection of the child whose parents may 
or may not be nationals. According to article 10, 
paragraph 2, "A child whose parents reside in different 
States shall have the right to maintain on a regular basis, 
save in exceptional circumstances, personal relations 
and direct contacts with both parents. Towards that end 
... ,States Parties shall respect the right of the child and 
his or her parents to leave any country, including their 
o:wn, and to enter their own country". The fact that 
applications in general can be made by individual 
parents, and not by specific types of migrants, in effect 
widens the scope of those eligible for family reunifica
tion. The significance of this Convention is that it is 
binding, and that it has received widespread support. 
With 190 countries having ratified the Convention, it 
carries more authority than almost any other interna
tional instrument. 

Recommendations supporting family reunification 
have also been made in specific plans and programmes 
o( action. Thus, recommendation 49 adopted by the 
International Conference on Population iri 19842 urged 
Governments of receiving countries to "consider 
adopting appropriate measures to promote the normaliza
tion of the family life of documented migrant workers 
in the receiving country concerned through family 
reunion". When migration emerged as a salient issue 
at the 1994 International Conference on Population and 
Development at Cairo, the question of family reunifica
tion was at the forefront of discussion. At the heart of 
the debate was whether or not family reunification 
existed as a fundamental human right. .The controversy 
resulted in a Progra~me of Action,l which noted only 
that "the family reunification of documented migrants 
is an important factor in international migration" 
(paragraph 10.9), and further urged Governments, 
particularly those of receiving countries, to be consistent 
with article 10 of the _Convention on the Rights of the 
Child, and to "recognize the vital importance of family 
reunification and promote its integration into their 
national legislation in order to ensure the protection of 
the unity of the families of documented migrants" 
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(paragraph 1 0.12). The recommendations pertaining 
to family reunification were given more weight by tying 
them to the Convention on the Rights of the Child, 
which, as noted above, is uniquely weighty. 

C. REGIONAL INSTRUMENTS: THE EUROPEAN CASE 

Regional instruments have echoed international human 
rights instruments by reinforcing the view that the family 
has primacy as the basic social unit and by proscribing 
State interference with family life. Like international 
instruments on human rights, regional instruments, while 
entitling the family to protection, do not imply a right 
to family reunification. 

At the regional level, the most extensive measures that 
address family reunification have been adopted in 
Europe. Nevertheless, progress there is indicative of 
the conditional nature of such rights. Although Euro
pean instruments have gone further than other regional 
agreements by addressing family reunion explicitly, they 
too fail to make it a right. 

Since its inception in 1949, the Council of Europe has 
made substantial efforts towards establishing common 
standards governing the status and treatment of aliens. 
The raison d'etre of the Council was to safeguard the · 
ideals and principles of the members' common heritage 
by "discussion of questions of common concern and by 
agreements and common action in economic, social, 
cultural, scientific, legal and administrative matters and 
in the maintenance and further realisation of human 
rights and fundamental freedoms" (article 1, Statute of 
the Council of Europe; I 982). Although it was origi
nally founded by 10 nations, today the Council of 
Europe, has 39 member countries: Albania, Andorra, 
Austria, Belgium, Bulgaria, Cyprus, Czech Republic, 
Denmark, Estonia, Finland, France, Germany, Greece, 
Hungary, Iceland, Ireland, Italy, Latvia, Liechtenstein, 
Lithuania, Luxembourg, Malta, Netherlands; Norway, 
Poland, Portugal, Republic of Moldova, Romania, 
Russian Federation, San Marino, Slovakia, Slovenia, 
Spain, Sweden, Sw,itzerland, the former Yugoslav 
Republic of Macedonia, Turkey, Ukraine and United 
Kingdom of Great Britain and Northern Ireland. The 
two predominant organs of the Council are the Commit
tee of Ministers, comprising the foreign ministers of the 
member countries, and the Parliamentary Assembly, 



consisting of representatives appointed by the national 
parliaments. Other bodies, both permanent and 
temporary, have also been established by Council 
conventions or by decisions of the Committee of 
Ministers, and have considerably extended the Council's 
activities into a wide variety of fields. 

The Convention for the Protection of Human Rights 
and Fundamental Freedoms, adopted by the Council of 
Europe on 4 November 1950, reiterated the general 
principles governing family rights set forth by the 
Universal Declaration of Human Rights. The Conven
tion establishes that "Everyone has the right to respect 
for his private and family life, his home and his corre
spondence" (article 8, paragraph 1)and that "There shall 
be no interference by a public authority with the exercise 
of this right" except such as is in accordance with the 
law and is necessary in a democratic society in the 
interests of national security, public safety or the 
economiC well-being of the country, for the prevention 
of disorder or crime, for the protection of health or 
morals, or for the protection of the rights and freedoms 
of others" (article 8, paragraph 2). Article 12 also 
stipulated that "Men and women of marriageable age 
havethe right to marry and to found a family, according 
to the national laws governing the exercise of this right" 
(United Nations, Treaty Series, vol. 213, p. 221 ). While 
these clauses support family life, they leave States to 
adopt and implement family reunification policies as 
they deem fit. In this sense,. they are also more 
restrictive than article 16 of the Universal Declaration 
establishing absolute rights to marry and found a family 
without discrimination. 

The European Social Charter ( 1961) addresses family 
reunion specifically. Article 19, paragraph 6, provides 
for the contracting parties to "facilitate as far as possible 
the reunion of the family of a foreign worker permitted 
to establish hiinself in the territory". This clause, which 
is binding, has been positively. compared to that used 
in the ILO Migrant Workers (Supplementary Provisions) 
Convention of 1975, which simply provides that a State 
party "may take measures to facilitate the reunification 
offamilies of migrant workers" (article 13). Neverthe
less, since the obligation is qualified by the phrase "as 
far as possible", a State is not required to allow the 
families of migrant workers to enter and take up 
residence ifthe worker is unable to support the family. 
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In 1977, the Council ofEurope adopted the European 
Convention on the Legal Status of Migrants, which 
entered into force in 1983. The language and conditions 
employed in the Convention reflect the generally 
qualified nature of family reunification rights. Under 
article 12 of the Convention, "the spouse of a migrant 
worker and the unmarried children thereof, as long as 
they are considered to be minors by the relevant law of 
the receiving State, who are dependent on the migrant 
worker are authorized to join the migrant worker in the 
territory of a Contracting Party, provided that the latter 
has available for the family housing considered as 
normal for national workers in the region where the 
migrant worker is employed". This authorization is 
contingent on several criteria: the migrant worker must 
be lawfully employed; and the children must be 
considered minors by the law of the receiving State and 
must be dependent on the migrant worker. The 
Convention only grants an authorization to family 
reunification which the individual can claim against the 
State; it does not guarantee a right (Battistella, 1994). 

European Community instruments have also provided 
for families of migrant workers. Nevertheless, they have 
usually been limited to nationals of the member States, 
which now include Austria, Belgium, Denmark, Finland, 
France, Germany, Greece, Ireland, Italy, Luxembourg, 
the Netherlands, Portugal, Spain, Sweden and the United 
Kingdom. The right to freedom of movement was 
recognized in the three founding treaties of the European 
Communities: namely, the Treaty of Paris, establishing 
the European Coal and Steel Community in 1952; and 
the two Treaties of Rome, establishing the European 
Atomic Energy Community and the European Economic 
Community (EEC) in 1958. The underlying objectives 
of all ofthese treaties were geared to economic ambi
tions. The tasks of achieving the aims of the treaties 
have largely rested in the same institutions: the 
European Parliament (the legislative branch); the 
Council of Ministers and the Commission· (both 
considered the dual executive); the Court of Justice and 
the Court of Auditors. 

With increasing integration in different arenas arid the 
addition of more countries, there has been progress on 
the family reunification front, but a general right is far 
from being established. The 1957 Treaty of Rome, the 
founding document of the European Communities, 



established the free movement of workers within the 
context of economic integration. Free movement of 
workers, however, did not become a reality until 1968, 
when the first transitional period stipulated by article 
48 on the free movement of workers and article 52 on 
the freedom of establishment of the Treaty of Rome 
culminated in the issuance of EEC regulation 1612/68 
on freedom of movement for workers within the 
Community. Furthermore, the Treaty dealt only with 
migration of workers and self-employed citizens ofthe 
European member States and did not include nationals 
of a third country (EEC Treaty, Title III, article 48, 
paragraphs 2 and 3 and article 52). 

The economic rationale of the European·Community 
meant that rights of migrant workers from member States 
to be accompanied by close relatives would be addressed 
only by secondary law in the form of directives or 
regulations. Directives are considered binding on 
national authorities with respect to the aims of the 
legislation; implementation is left to national legislatures 
(Bohning, 1972, p. 19; Hovy and Zlotnik, 1994, p. 21 ). 
In comparison, regulations are substantially· more 
influential, as they are binding in their entirety. They 
take direct effect in each member State, are applicable 
without the requirement of transformation into municipal 
law, and cannot be changed (even with regard to 
wording). 

In 1964, EEC regulation No. 38/64 established the 
right of workers of a member State to be joined by 
family members, irrespective of the latter's citizenship. 
Family members included not only spouses and children 
under the age of21, but also dependent parents and other 
descendants of the worker or his spouse (article 17, 
paragraph I.b). Admission of family members, however, 
was subject to the availability of "normal" housing. 
Regulation No. 1612/68 of 15 October 1968 reiterated 
the right of the worker of a member State to be joined 
by immediate relatives (defined in similar terms to those 
used in regulation No. 38/64), and again linked it to the 
availability of normal housing (article 10). It also 
granted family members the right to exercise an 
economic activity, even if they were not nationals of 
States members of the European Community (article 11). 
That same year, the Council issued directive No. 68/360 
on the abolition of restrictions on movement and 
residence within the Community for workers of member 
States and their families. These rights were theoretically 
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established by the Treaty of Rome itself, but progress 
had been slow because of the different national standards 
for professional qualifications and training. 

After the adoption ofthe Single European Act of 1987, 
the European Community increased· its efforts to 
establish a single internal market by the end of 1992, 
extending rights to free movement beyond workers and 
self-employed persons. On 28 June 1990, the Council 
extended similar rights to students and their immediate 
family members (directive No. 90/366/EEC). Students 
who were EC nationals were entitled to be joined by 
their spouses and dependent children, provided they had 
"sufficient resources to avoid becoming a burden on the 
social assistance system of the host Member State" 
(article 1 ). Both the students and their dependants were 
eligible for residence permits covering the duration of 
their course of studies, and the dependants were granted 
the right to take up employment, irrespective of their 
nationality. Similar rights were also extended to retirees 
who were citizens of States members of the European 
Community, and to their immediate relatives of whatever 
citizenship, provided that the relatives had sufficient 
resources on which to live and would not become 
charges to the host State (directives No. 90/365/EEC 
and No. 90/364/EEC). 

While EC directives have gradually expanded the right 
to free movement to groups other than workers, they 
have not established completely free movement within 
the Community, nor have they made family reunification 
a general right. First, EC has not dealt with "third
country" nationals or nationals of non-member States 
of the European Community who have acquired the right 
to residence in a member State. Second, family reunion 
is contingent upon proofthat the persons in question will 
not become a burden on the social services of the host 
member State. Third, not only are Community citizens 
wishing to relocate from one member State to another 
obliged to present proof of independent economic 
resources for their whole period of residence in the host 
member State, but they are also subject to considerable 
local control through the issuance of residence permits 
(Hovy and Zlotnik, 1994, · p. 26). Most important, 
although the European Union grants a right to family· 
reunification, it is a right of the primary migrant (who 
must be a national of a member State), not of the specific 
family members allowed to join that migrant (Battistella, 
1994, p. 5). 



--------- --- ---- --- . 

The Treaty on European Union, signed at Maastricht 
in 1991 and effective in 1994, established further 

measures towards the harmonization of social and 
political policies of member States. In fact, the aim of 
the Treaty was to go beyond the economic motivations 
of the Treaty of Rome, which established the Economic 
Community, and create a European Union, integrated 
socially and politically. Nevertheless, the Maas
tricht Treaty has delegated migration matters largely to 
Ministers of Justice and Home Affairs. Article K 
specifically defines "matters of common interest" as 
asylum policy, visa policy, immigration policy, third
country nationals and illegal migration to be dealt with 
on an intergovernmental basis (Title VI, article K). This 
means that migration matters need not necessarily be 
dealt with by the Council of Ministers, nor are decisions 
automatically subject to judicial review by the Court of 
Justice. Article K.2 further leaves these issues outside 
ofEU machinery as it notes that "the matters referred 
to in article K.1 shall be dealt with in compliance with 
the European Convention for the Protection of Human 
Rights and Fundamental Freedoms of 4 November 1950 
and the Convention relating to the Status of Refugees 
of 28 July 1951 and having regard to the protection 
afforded by Member States to persons persecuted on 
political grounds". 

In June 1993, an ad hoc group of Ministers of 
Immigration from the members of EU States met at 
Copenhagen and adopted a resolution calling .for the 
harmonization of national policies on family reunifica
tion (Harmonisation of National Policies on Family 
Reunification, 1993).4 The principles set forth in the 
resolution apply only to the family reunification of those 
who are "lawfully resident within the territory of a 
Member State on a basis which affords them an 
expectation of· permanent or long-term settlement" 
(Bunyan and Webber, 1995, p. 17). According to the 
resolution, member States should normally grant · 
admission to the spouse and the single, dependent 
children of qualified persons. Children will be variously 
defined as persons under age 16 or 18, depending on 
the decision of each member State. The resolution 
grants member States the right to impose waiting periods 
before allowing family reunion; the right to impose a 
primary purpose test for the admission of.spouses and 
of adopted children; the right to refuse the admission 
of certain wives and children of polygamous marriages; 
and discretion as to the admission of stepchildren, 
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adopted children, and other family members for 
"compelling" reasons. States must impose a visa 
requirement. They also have the right to impose 
conditions on adequate means of support, and the 
availability of proper accommodation and health 
insurance before dependants can be admitted. The State 
has the privilege of denying entry on security grounds, 
and it reserves the right to grant a work permit or not 
to family members admitted for family reunification. 

The resolution adopted by the Ad Hoc Group sets out 
principles for family reunification which are not legally 
binding and thus afford no grounds for action by 
individuals. It codifies a minimum set of standards 
already in use, and as always with respect to family 
reunification, it is State-centric, validating the State's 
right to allow or deny the admission of foreigners for 
family reunification. The resolution has been seen to 
provide grounds for the adoption of more restrictive 
policies on family reunification than the ones now in 
place (Battistella, 1994, p. 12). The resolution has been 
criticized because the guidelines were set outside ofEU 
institutional scrutiny. That is, deliberations were 
conducted in secret, behind closed doors, and lacked the 
normal democratic scrutiny of EU institutions. 

Ministers oflr'nmigration of the European Community 
have also taken measures on the status of refugees. On 
15 June 1990, EC adopted the Dublin Convention, 
whose official title is the Convention Determining the 
State Responsible for Examining Applications for 
Asylum Lodged in One of the Member States ofthe 
European Communities. The Dublin Convention is 
based on the Geneva Convention, but it differs because 
it explicitly mentions "family" members of refugees. 
The aim of the Dublin Convention is to establish that 
only one EU State should be responsible for determining 
the validity of an asylum claim. The responsible State 
is defined as the one which first allowed the asylum
seeker into its territory (i.e.; into EU territory), whether 
by granting a residence permit or a visa or by allowing 
the opportunity for illegal entry. The only exception 
to this principle may be applied in the case "where the 
applicant for asylum has a member of his family who 
has been recognized as having refugee status within the 
meaning of the Geneva Convention, as amended by the 
New York Protocol, in a Member State and is legally 
resident there"; in that case, "that State shall be 
responsible for examining the application, provided that 



the persoris concerned so desire" (article 4). The "family 
member in question may not be other than the spouse 
of the applicant for asylum or his or her unmarried child 
who is a minor of tinder 18 years, or his or her father 
or mother where the applicantfor asylum is himself or 
herself an unmarried child who is a minor of under ~ 8 
years" (article 4). As of March 1997 the Convention 
had still not been ratified by Ireland and the Netherlands, 
or by the three new Member States (Austria, Finland 
and Sweden).· 

D .. NATIONAL INSTRUMENTS 

· . While international and regional provisions fail to 
provide a general right to family reunification, they do 
establish a widespread acceptance of the principle that 
States should facilitate the admission to their territories 
of close-members of the families of their own citizens 
or of foreigners who have acquired the right to long-term 
residence (Plender; 1988, p. 366). In this regard, 
international and regional instruments influence the 
content of bilateral agreements and domestic policies. 
Nevertheless, the determining factor in family reunifica
tion policy is ultimately national immigration law; which 
reflects the sovereign right of each country to determine 
the number and types of persons to be admitted to its 
territory. 

At the State level, the main provisions governing 
family reunification are usually established by law. The 
legislature has the prerogative to promulgate regulations 
or rules through ordinances. The Executive may issue 
circulars, and administrative officials may give instruc
tions, which are not always made public and which may 
be modified or revoked. As legislation frequently uses 
vague expressions such as "special reasons" and 
"particular circumstances", the administration has broad 
powers of interpretation (Perruchoud, 1989). In this 
framework, international agreements using similar 
wording may be implemented quite differently. 

There are substantial disparities among nations with 
regard to .family reunification and with regard to the 
persons to whom national instruments refer. As in the 
international domain, the most relevant determinant for 
the possibility of family reunification is the relationship 
ofa person to the State in which he or she resides. 
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· Citizens are most' likely to have the right of being 
joined in their country by their spouses and minor 
children when the latter have a different nationality. 
Based on the international conventions on marriage, 
virtually all countries allow the admission ofthe foreign 
spouse of a citizen. Nevertheless, problems have arisen 
in some of the Eastern European countries where 
emigration was restricted. In the former Soviet Union, 
for example, while there were no legal prohibitions on 
the marriage of a Soviet citizen and a foreigner, 
registration of a marriage could take place only when 
the contracting parties were present iri Soviet territory. 
Hence, marriages by "proxy" have been impossible and 
have been subject to administrative controls for admis
sion into or departure from Soviet territory (Ginsburgs~ 
1992, p. 409). It has been argued that these administra
tive controls have amounted to attempts to· prevent 
"mixed" marriages and thus reduce the possibility of 
emigration. Although in the 1990s exit restrictions have 
been relaxed, family migration has stayed the same, 
since.it has been the legally acceptable form of emigra
tion. 

Family reunification issues related to marriage have 
also been affected by different State laws on nationality. 
In some countries, women can lose their nationality· if 
they marry foreigners. In Egypt and Tunisia, for 
example, women who marry foreign husbands are 
legally 'unable to bestow their nationality on their 
children. This creates the anomalous situation ofleaving 
legitimate children stateless (Cook, 1994) and dependent 
on family reunification policies. 

Family reunification· privileges for migrants vary 
substantially according to the conditions of entry and 
residence of the primary migrant. The debate on family 
reunification focuses predominantly on legally present 
foreigners with long-term residence rights. lntraditional 
countries ofimmigration, foreigners can be admitted for 
resettlement as potential· citizens. Despite differences 
in· requirements· and schemes, countries Of permanent 
immigration (i.e., countries where an immigrant receives 
permanent residence status and no restriction on the type 
of work obtained) give preference to family units. 

Comparisons between countries of permanent 
migration and those of temporary migration indicate that 
the rationale for each type of migration· (immigration 
policy) is intricately related to immigrant policy (i.e., 



social integration concerns). Both types of policy 
motivations have a direct bearing on the rights estab
lished for family reunification. 

Regardless of the disparate requirements, the positions 
of long-term immigration countries regarding _intake of 
family migrants are inextricably linked to considerations 
of political and social integration. The logic dictates 
that, if immigrants arrive for permanent settlement, 
family reunification is an essential element ofintegration 
(Einspinner, 1993). When permane~t migration is 
allowed, the aim of the receiving country is to normalize 
the. migrant's situation. Family recomposition is 
conducive to integration, and thus reunifica_tion is 
facilitated. 

Conversely, temporary migration is usually envisaged 
for the. duration of employment or other specific activity. 
The temporary migrant is expected to return home once 
such activity ends, and family reunification is expected 
to_ occur in the country of origin. Family reunion in the 
receiving country is usually not allowed under these 
circumstances. 

Immigration policy in the United States has tradition
ally emphasized family reunification. N~vertheless, 

family reunification has not been a right, but a prefer
ence. The Immigration Act of26 May I 924 established 
a preference for "unmarried children under 2 I; parents; 
spouses of United States citizens aged 21 and over; and 
for. quota immigrants aged 21 and over who are skilled 
in agriculture, together with their wives and dependent 
children under age 16" (United States of America, 
Department of Justice, Immigration and Naturalization . 
Service, 1993). Changes with regard to family prefer
ences appeared in the 1965 Act, which established 
"allocation of immigrant visas on a first come; first 
served basis, subject to a seven-category preference 
system for relatives of United States citizens and 
permanent resident aliens (for the reunification of 
families) and for persons with special occupational skills, 
abilities, or training" (United States of America, 
Department of Justice, Immigration and Naturalization 
Service, 1993). Two categories of immigrants were not 
subject to numerical restrictions: immediate relatives 
(spouses, children and parents) of United States citizens; 
and special immigrants, including certain persons who 
had lost citizt:nship (e.g., by marriage or by service in 
foreign armed forces). 
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According to the United States Immigration Act of 
1990, beginning in 1995, the limit on family-sponsored 
immigrants was set at 480,000 or 71 per cent of the total 
ceiling of the immigration intake (United States, 1992 
Immigration and Nationality Act, Title II, sections 201-
203). Family-sponsored immigration consists of two 
major categories: immediate relatives (spouse, parents 
and minor children) of United States citizens; and 
relatives of United States citizens and permanent 
residents, subdivided in four categories. The number 
of the first category remains unlimited, whereas the 
number of the second is circumscribed by the first, 
although it has a minimum which .cannot be breached 
(Battistella, 1994 p. 8; Jenks, 1992). 

While the United States has a selection system based 
on preference categories, other countries of permanent 
migration have established provisions for family 
migration through the use of a points system. Since the 
late 1960s, both Canada and Australia introduced a 
version of a points system, which attaches numerical 
weights to factors such as education, .lraining, occupa
tion, language skills and family status. Aggregate 
weights assign passing or failing marks for.entry. 

Canada's Immigration Act of 1976 for the first time 
explicitly presented family reunion as one of the 
fundamental objectives of Canadian immigration law 
(Hawkins, 1989, p. 70). The Act and the related 1978 
Immigration Regulations established three classes of 
immigrants to be admitted to Canada: (a) a family class 
which included immediate family and dependent 
children, and parents and grandparents over 60 (or under 
60, if widowed or incapable of gainful employment, or 
parents of any age if sponsored by a Canadian citizen); 
(b) refugees; and (c) other applicants consisting of 
immigrants selected on the basis of the points system, 
including assisted relatives or more distant relatives 
sponsored by a family member in Canada. The· 1978 
Immigration Regulations excluded members of the 
family class from the points system and three ofthe 10 
criteria for assisted relatives; 

Currently, two family visa categories exist: family 
class visas for immediate relatives; and assisted relative. 
visas for other members of the family, who are subject 
to a points system (based on skills, education, language 
proficiency and age). Immediate relatives may be 
sponsored by citizens and permanent residents, provided 



they agree to support them for up to l 0 years. Although 
no ceiling is placed on family class immigration, the 
general guideline is for 40 per cent of all immigrant visas 
to be allocated to family reunification (Battistella, 1994, 
p. 9; Jenks, 1992). Compared to the United States, the 
overall percentage of family immigration in Canada is 
lower, but the Canadian policy ensures equal treatment 
of relatives of citizens and permanent residents. 

As in the case of the United States and Canada, 
Australia also gives priority to family migration. In 
1970, Australia established a task force to consider 
adopting the Canadian system. The result was the 
creation of a Structured Selection Assessment System 
(SSAS), without numerical weights. This system was 
replaced in January 1979 by the Numerically-weighted 
Multi-factor Assessment System (NUMAS), which was 
essentially an amalgamation of the Canadian points 
system and the previous SSAS. Originally, all applicants 
for migrant entry were to be assessed under NUMAS 
except for refugees and spouses, dependent children, 
and aged parents of people already resident in Australia. 
Other relatives of Australian residents, not eligible for 
entry under family reunion policy, were not required to 
attain a minimum number of points on economic factors, 
but they were required to gain a minimum of25 points 
on personal and settlement factors. They also were 
required to show that they would not become a charge 
on 'public funds if admitted to Australia. NUMAS was 
overhauled in the early 1980s, as Parliament outlined 
details for a new migrant selection system, closer to the 
Canadian points system, with more lenient conditions 
for family reunion (Hawkins, 1989, pp. I 45 and 146). 

The Australian 1992-1993 programme allotted over 
55 per cent of immigration to family immigrants. It 
distinguished between a preferential category, which 
refers to immediate relatives, and a concessional 
category, which includes non-dependent children, 
siblings, nephews and nieces. In addition to being 
sponsored by relatives who have been residing in 
Australia for a minimum of two years and are able to 
provide them with accommodation and financial support, 
these immigrants (who consist of approximately 8 per 
cent of the overall ceiling) must also satisfy a points test 
(Jenks, I 992). 

Changes to Australian immigration in 1996 included 
cuts in the number of family reunification immigrants, 
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along with English proficiency tests for some categories 
of relatives. Moreover, people sponsoring close relatives 
for admission would henceforth be required to be 
Australian citizens, not foreigners with permanent 
residence status. 

The comparative statistics on family migration in the 
permanent migration countries of the United States, 
Canada and Australia suggest that policy for family 
reunification may be most lenient in the United States, 
followed by Canada and Australia, respectively (see 
United Nations, 1992, pp. I 73- I 76). In the period I 98 I-
1989, immigrants admitted because of family prefer
ences amounted to 70 per cent of the total legal immi
grant population in the United States. In Canada, 
immigrants with family ties with citizens or with other 
immi-grants already settled in the country accounted for 
nearly 52 per cent for the period I 981- I 987. Only in 
Australia did immigration of close relatives account for 
a relatively small proportion of all immigration-

. approximately 23 per cent during 1986-1989. Neverthe
less, the Australian definition of immigrant categories 
indicates that persons in the concessional category 
include brothers, sisters and adult children. Thus, if the 
concessional and family categories are considered 
together, nearly 48_ per cent of all immigrants were 
admitted-for family ties. 

Although family migration is generally facilitated in 
countries of permanent migration, these policies were 
invariably questioned in the mid- I 990s. As many 
countries are· attempting to restrict and/or formulate 
more selective criteria for immigration, a renewed 
emphasis on language and other skills has begun to rival 
family ties. 

In other long~term immigration countries, where 
persons are admitted under laws of "return", family 
reunification is also facilitated. Finland, Germany, 
Greece, Israel, Italy and Japan are among the countries 
that allow the admission of special groups of migrants 
who are either descendants of previous emigrants or can 
prove that their origin qualifies them for admission. 

The case of legally present foreigners with only a 
temporary right to residence is different. Germany, for 
example, institutionalized a guest -worker (Gastarbeiter) 
programme in the late I 950s, emphasizing the temporary 
nature oflabour recruitment. This system was originally 



based on recruitment of mostly single male workers who 
were supposed to return to their country of origin once 
the contract was completed.· There was no intention of 
permitting the settlement of dependants; however, the 
population of foreign workers and their families 
continues to grow.· 

Many of the East Asian economies which experienced 
labour shortages in the 1980s have also incorporated a 
version of the European guest-worker programme, in 
an attempt to dissuade permanent settlement. Most 
commonly, this has meant the limiting of migration to 
short-term contracts usually not renewable in the country 
of employment. Inherently, like the original idea 
underlying the European guest-worker programmes, 
these temporary contracts have tended to preclude family 
reunification and integration schemes. 

Although, theoretically, there are general distinctions 
between countries of permanent migration and those 
with temporary labour migration, it is much more 
complicated in practice. First, there is great variety in 
the treatment of legally present foreigners (not all of 
whom are workers) with only a temporary right to 
residence. Second, as the European case indicates, 
temporary migration eventually leaves some residual 
permanent settlement. After the economic crises of 
1974, most of the receiving countries closed their doors 
to new immigration, but maintained more lenient policies 
with regard to family migration. By the late 1980s, after 
increasing restrictions on immigration among receiving 
States, temporary labour migration had turned into 
permanent settlement under the impact of such factors 
as reunion. This has developed partly because countries 
of employment have attempted to attract a competitive 
labour force by granting improved benefits, and partly 
because of the demands of countries of origin. It has 
been argued that bilateral agreements ushered in family 
reunification in the hope of increasing the household 
earnings to speed the process of return, rather than for 
resettlement purposes (Castles, Booth and Wallace, 
1984). 

Typologies are further complicated by the fact that 
a single country admits several types of migrants at the 
same time. The United States, for example, is a 
traditional immigration country which admits both 
temporary immigration (i.e., students) and permanent 
migration. In general, skilled personnel are more apt 
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to be granted the right to be accompanied by immediate 
family members, whereas unskilled workers, asylum
seekers, students, trainees and domestic workers face 
more restrictions in being joined by family members. 
Even in strict labour-migration countries, immediate 
relatives of migrants in high-level occupations (i.e., 
executives and managers) are often admitted. In the 
Arab oil-producing countries of Western Asia which 
became major recipients oflabour migration in the early 
1970s, a two-track system developed for Arab nationals 
and Asian migrant workers, who were subject to more 
restrictions. Only those Asians earning high salaries, 
for example, have been allowed to bring their families 
(Abella, 1994, p. 171). In Kuwait in the early 1980s, 
the issuance of family visas was limited to workers with 
a minimum monthly salary of 400 Kuwaiti dinars 
(Stanton Russell, 1995, p. 256). This high financial 
requirement had the virtual effect of preventing family 
reunification. Thus, the temporary nature of migration 
is typically not the only rationale constraining the 
possibility of family reunification. Economic require
ments, the burden to the welfare system of the State, the 
large number of workers compared to managers, and 
the potential effect of chain migration are also consider
ations in family reunification policies (Battistella, 1994, 
p. 13). 

When family provisions exist, there are also national 
differences of eligibility. Some receiving countries 
pennit foreign law to determine whether or not the 
requisite family relationship has been established, but 
impose their own standards for the definition of family. 
The French case has shown that a monogamous State 
experiencing immigration from polygamous States does 
not necessarily, as a matter of public policy, decline to 
treat a polygamous wife as a spouse for the purposes 
of immigration. The French Conseil d'Etat has consid
ered the resident alien's situation, the customs and law 
of his home country, and his religious beliefs in 
protecting the right to family reunification 
(Guendelsberger, 1988, p. 57). This practice, however, 
has been modified with the new 1993 French laws on 
entry and stay offoreigners. Accordingly, a foreigner 
who lives in France with a wife cannot bring his second 
wife, nor those children, unless she has lost her parental 
rights (Tribal at, 1994, p. 164 ). 

While there is general agreement that the family 
comprises a spouse and minor children, this consensus 



does not extend to the number of wives, or the age-limit 
of minor children. While legal provisions for family 
reunification exist in all of the European Union coun
tries, definition of family dependants varies. Some 
States (i.e., Germany) set the children's age limit at 16; 
others (the majority of EU States) at 18. Denmark, 
Greece, Italy, Luxembourg, Portugal, Spain and the 
United Kingdom allow dependent parents to join their 
children; Belgium and France do not (Callovi, 1993). 
In the Nordic countries of Denmark and Sweden, 
cohabitants are eligible for residence permits. 

National laws also vary with regard to such categories 
as stepchildren, adopted children, illegitimate children, 
concubines, common-law spouses and homosexual 
relationships. Some receiving countries find it difficult 
to accept families whose composition does not 
correspond to their own conceptualization. 

The verification of family ties is complicated since, 
in some countries, births are not registered and kinship 
is not officially established. Another problem arises 
from what is referred to as "sham marriages". These 
are marriages 'of convenience, where access to immigra
tion is the rationale for the marriage. In the United 
States, non-citizen parties to a sham marriage are liable 
to deportation (Immigration and Nationality Act 1952, 
section 212(a)(l9)). When a spousal visa petition is 
filed, the Attorney General, through the Immigration 
and Naturalization Service, examines the marriage 
certificate's validity. Investigations involving personal 
interviews of the ~esident petitioner and the alien spouse 
may be conducted on a case-by-case basis to detect 
fraudulent relationships. Additionally, a marriage 
between a resident and an alien that breaks down within 
two years of the alien's admission to the United States 
may be considered to be a sham marriage (Immigration 
Marriage J:raud Amendments of November I 0, 1986; 
Guendelsberger, 1988, pp. 57-59). In contrast, in 
Canada, a court decision held that a visa officer was 
precluded from inquiring into the purposes for which 
parties to a valid marriage entered into it. The decision 
suggested that a marriage intended as a genuine union 
of indefinite duration should not be treated as a sham 
by reason of motives (Piender, 1988, pp. 381 and 382). 
Although these types of marriages are generally not 
accepted, the onus of proof lies on the authorities of the 
immigration country. 
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E. CONCLUSION 

To the extent that international instruments safeguard 
human rights, family reunification exists as a privilege 
granted to the individual, based on (a) the right to travel, 
and (b) the right to family life. To the extent that nations 
have the prerogative to decide who shall enter their 
territory, derived from principles of sovereignty, also 
reinforced by international agreements, implementation 
of family reunification is discretionary. No international 
instrument universally establishes family reunification 
as a fundamental right. However, international norms 
and agreements have posed some moral and political 
constraints on the State. 

In general, migration trends have affected family 
reunification trends and policies little. In the Eastern 
European countries, where legal restrictions on exit have 
been relaxed substantially, family migration has not been 
affected because, to a large degree, this was always the 
primary acceptable purpose of emigration. The tendency 
towards restrictive immigration control in Western 
Europe has also influenced family reunion far less than 
it has affected other forms of migration. This is also the 
case with refugee policy. The European Union's Dublin 
Convention, which was based on the Geneva Conven
tion, provided for a more restrictive refugee regime. 
Nevertheless, unlike the early Convention, it explicitly 
established the principle of respect for family. 

Most of the principal States of immigration in the 
industrialized .Western world have some basic provision 
for family reunification. There are, however, many 
variations of national rules, definitions of the family, 
and recipients of entitlement. Even among the 15 
countries of the European Union, where regional 
instruments have most explicitly taken family reunifica
tion into account, these privileges vary substantially and 
are never made absolute. 

The most substantial differences in family reunifica
tion practice exist not between countries as much as 
between eligible persons for whom provisions apply. 
Great disparities remain between beneficiaries of family 
reunification privileges. National and international 
instruments are favourable to the family unit and 
encourage family reunification for State nationals, 
without granting it as a right. Regional instruments, 



namely among the EU States, are also favourable to 
families ofEU member State nationals. However, the 
majority of controversies involve the rights of migrants 
and refugees to be joined by their families. 

Notes 

1 The United Nations Conference of Plenipotentiaries on the 
Status of Refugees and Stateless Persons was convened under 
General Assembly resolution 429 (V) of 14 December 1950. The 
Conference was held at Geneva from 2 to 25 July 1951. The 
Final Act was signed on 28 July 1951 (see Plender, 1988, footnote 
55). 

2 Report of the International Conference on Population. 1984, 
Mexico City, 6-14 August 1984 (United Nations publication, Sales 
No. E.84.XIII.8), chap. I, sect. B. . 

3 Report of the International Conference on Population and 
Development, Cairo, 5-13 September 1994 (United Nations 
publication, Sales No. 95.XIII.l8), chap. I, resolution I, annex. 

• The Netherlands delegation expressed a parliamentary 
scrutiny reservation on the text. 
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II. CITIZENSHIP, NATIONALITY AND NATURALIZATION: 
POLICIES AND ISSUES 

Nationality and citizenship issues have become 
increasingly salient as territorial changes and large-scale 
migration have led to growing numbers of people caught 
between two States. These issues pose internal and 
external challenges to nation-States. On the one hand, 
in devising ·policies to respond to social and political 
problems which arise from migration and settlement, 
citizenship rules force each nation to consider traditional 
notions of national identity. On the· other hand, 
citizenship issues affect States in the international system 
as they may raise conflicts oflaw among States, in areas 
ranging from military obligations and taxation to voting 
and inheritance rights. 

Issues of nationality and citizenship are intricately 
related to migration. In international law, migration is 
a function of nationality; the duty to admit a person into 
the territory of a State is considered a right of nationality 
(Plender, 1988, p. 4). According to article 13, paragraph 
2, of the 1948 Universal Declaration of Human Rights,· 
"Everyone has the right to leave any country, including 
his own, and to return to his country". Bound to national 
policies on immigration and integration, rules on 
citizenship essentially define the boundaries between 
nationals and aliens. In order to identify which foreign
ers or immigrants shall be permitted entry, each State 
must first decide how to define its own citizens or 
nationals. 

In almost all S.tates, citizens enjoy some special rights 
and privileges-for example the right to leave, to re
enter, and to reside in the territory; to employment; and 
to vote in national elections. Other less universal but 
common rights and duties tied to· citizenship include jury 
service, military service, treatment under the tax laws, 
eligibility for travel documents and procedures, access 
to public services and immigration privileges for family 
members. Based on political, social and economic 
considerations, States define their citizens differently 
and accord these distinctive rights and obligations to 
citizens and not to non-citizens. Clearly, gaining 
citizenship rights has profound effects on resident 
foreigners or aliens who do not have them. 
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Under the laws of most States, citizenship connotes 
full membership and is the most important policy 
instrument for the integration of immigrants. A stable 
legal status arid the option of obtaining citizenship are 
essential to full participation in the new country of 
residence. In most cases, the primary issue for immi
grants is not the specific content of citizenship, but how 
to obtain it, in order to achieve a legal status formally 
equal to that of other residents of a country. 

Two predominant principles inform laws on citizen
ship, each of which derives from international agree
ments and norms. First, the protection of the individual 
is promoted in human rights law through efforts to 
eliminate statelessness. Second, the basic tenet of State 
sovereignty in international law means that States have 
complete jurisdiction within their own territory (Donner, 
1994, p. 16). As such, each State has a fundamental 
right to decide who shall enter, reside and be recognized 
as a citizen in its territory. This means that national laws 
not only may vary as a result of national interests, but 
also may be contradictory. 

This chapter addresses some of the complexities which 
characterize nationality and citizenship issues. It surveys 
the various national concepts and laws, and international 
norms governing nationality and citizenship. Finally, 
it identifies the direction of nationality legislation in the 
context of the dynamic migratory influxes of this decade 
and growing foreign concentrations in certain parts of 
the world. 

A. HISTORICAL AND CONCEPTUAL FRAMEWORK 

The concept Of nationality denotes a specific legal 
relationship between an individual and international law. 
Nationality is a juridical and political link which unites 
an individual with a State, and it is that link which 
enables a State to afford protection against all other 
States (Sohn and Buergenthal, 1992, p. 39). Since the 
international community is composed of sovereign 
States, the individual is related to international law 
through his or her State of nationality. Thus, deriving 



from the fundamental prinCiple of State sovereignty; 
enshrined in international law, nationality rules have 
largely fallen within the reserved domain of domestic 
jurisdiction. 

National laws on citizenship vary as they are rooted 
in historical, political and demographic exigencies. 
Linguistic differences reflect not only diverse national 
interests, but also different realms of law that continue 
to guide nationality legislation and norms. Although 
the two terms are often used interchangeably, "national
ity" emphasizes the international while 
"citizenship"refers to the national dimension of State 
membership (Weis, 1979, p. 5). 

The different terms used to capture territorial member
ship reflect the historical conception of a State and the 
relationship of the individual to it. The term "subject", 
for example, is traditionally used in Anglo-Saxon law 
and tends to reinforce the notion of nationality as a 
territorially determined relationship between subject and 
sovereign, by which the subject is tied to the king by 
the bond of allegiance. This conception differs from 
the one prevailing in States that derive their law from 
Roman law, where nationality is determined not by a 
territorial.link, but rather by a personal relatio~ship 
(Weis, 1979, p. 5). Nationality in this context is usually 
acquired by descent and connotes not a relationship to 
the sovereign but, rather, membership in the State, which 
itself is considered a corporation of member-individuals. 
These distinctions have been considered to account, in 
part, for the prevalence of jus sanguinis in Roman law 
countries and of jus soli in common law countries (Weis, 
1979, p. 4). 

In countries where religion has been the predominant 
basis of community, jus sanguinis has generally 
prevailed. The laws of many Arab countries, for 
example, go back to the Ottoman period, when national
ity was intrinsically tied td religion. Based on a number 
of Koranic verses, Islam established religious and legal 
principles providing that all Muslims, irrespective of 
their territorial residence, constituted a single people, 
Ummah. Although after the first law of nationality 
issued by the Sultan in 1869 substituted the secular 
principles of jus sanguinis and jus soli (the latter, as an 
auxiliary principle), the view of the Arab States that 
Arabs constitute a single people still exists. This 
conviction is expressed in the preambles of the constitu-

r. 
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tions of the Syrian Arab Republic, Egypt, Jordan, 
Kuwait and the United Arab Emirates (Dib, 1978, p. 43). 
Nonetheless, religious membership differs from ethnicity . 
because religion can be changed, and many of the Arab 
countries have also instituted jus soli means to modern 
citizenship. Religion is similarly a basis of nationality 
in Israel, which established the 1950 Law of Return, 
granting automatic Citizenship to Jews throughout the 
world, including those who have at least one Jewish 
grandparent or who have converted to Judaism. In 
modern times, variations in national citizenship rules 
have been related to immigration and integration 
rationales, or openness of societies to ethriic or cultural· 
diversity. In general, countries of permanent migration 
have a tendency to show prt!ference for the criterion of 
citizenship right by place of birth, in order to integrate 
foreigners present within their territory. Australia, the 
United States and Canada are countries of permanent 
migration, and they have always aimed to make settlers 
into citizens. By contrast, countries of high emigration 
often make kinship primary as a way of maintaining 
links with their distant compatriots. Mother countries 
may also extend such ties of kinship towards the 
descendants of those who emigrated to settle colonies. 
Britain; the Netherlands and France all have traditions 
of granting citizenship to overseas-born people who have 
links to their colonial histories. Switzerland, Germany 
and Belgium follow mcire exclusionary policies 
consistent with their perception of immigrants as mainly 
temporary residents. 

Regardless of national disparities, all States are 
premised on the idea of unity, whether defined in terms 
of common language, culture, religion, traditions or 
history; as they seek to secure their borders geographi
cally, they also delineate their jurisdiction demographi
cally (Koslowski, 1995, p. 7). Thus, the identification 
of the citizen with his State through nationality inher
ently presumes a bond of allegiance. This is traced back · 
to the idea that the sovereign (historically, the king) 
could rely on his subjects for three types of politicar 
power: the military, revenue and the courts (Piender, 
1988, p. 13). In exchange, the sovereign would protect 
his citizens and guarantee certain fundamental rights. 

In this vein, citizenship constitutes and defines a 
political community, or an aggregation of members who 
have undettaken mutual goverm'mce commitments to 
one another by virtue oftheir common national affilia-



tion (Schuck, 1994, p. 4). For naturalized citizens, the 
consent is explicit in the naturalization oath. For 
birthright or other "automatic".citizens, the consent is 
implicit insofar as the citizen fails to renounce his or her 
citizenship in favour of another allegiance (where 
renunciation is permitted). Whether or not allegiance 
is expiicit, citizenship cements a polity, enabling it to 
act authoritatively with respect to other States and those 
indi.viduals who are subject to its jurisdiction. 

Two anomalou~ situations, however, have arisen to 
challenge the logic of nationality theory. First, given 
national differences in citizenship laws, an individual 
could be a national of more than one State. Conversely, 
an individual could be a national of no State, and thus, 
stateless. These situations raise such question~ as, 
Where does allegiance lie? Or, How is an individual 
protected by international law if he or slw does not have 
a nationality? 

In order to reduce possible cases of statelessness and 
dual nationality, as early as 1930 the Council of the 
League. of Nations convened a conference for the 
codification of international law. The 1930 Hague 
Conference produced the . Convention on Certain 
Questions relating to the Conflict of Nationality Laws 
with three Protocols, the Protocol relating to Military 
Obligations in Certain Cases of Double Nationality, the 
Protocol relating to a Certain Case of Statelessness, and 
the Special Protocol concerning Statelessness. All were 
signed on the same day and entered into force on 1 July 
193 7, with the exception of the third Protocol, which 
never came into force (Donner,.l994, p. 47). The Hague 
Convention has been ratified by only a few States, but 
it established a relevant framework for issues of 
nationality in an evolving international order, in both 
domestic and international law. On the one hand, it 
developed the norm in customary international law that 
everyone should belong to a State and preferably to only 
one State. On the other hand, the Conference essentially 
pledged the international community's commitment to 
defer questions of nationality to th.e State domain. 

The first two articles of the 1930 Convention on 
Certain Questions relating to the Conflict ofNationality 
Laws reinforce State sovereignty. According to article 
1, "It is for each State to determine under its own law 
who are its nationals" (League ofNations, Treaty Series, 
vol. 179, p. 89). Article 2 further states that "Any 
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question as to whether a person possesses·the nationality 
ofa particular State shall be determined in accordance 
with the law of that State". Nevertheless, under the 
provision in article 1 stipulating that "This law shall be, 
recognized by other States in so far as it is consistent 
with international conventions, international custom, 
and the principles of law generally recognized with 
regard to nationality", it was agreed that States do not 
have an obligation within international law to recognize 
foreign nationality legislation under certain conditions. 
By recognizing domestic jurisdiction and both jus 
sanguinis and jus soli as legitimate principles for the 
ascription of nationality, the Convention made it 
inevitable that cases of dual nationality and statelessness 
would occur. 

In the aftermath of the Second World War, the issue· 
of refugees, the emergence of human rights law and the· 
rapid pace of decolonization led to a reassessment of 
the position of nationality in the international order 
(Chan, 1991, p. 2). Large-scale migration and settle
ment, in particular, have led to growing controversies 
and renewed interest in the subject of nationality. In 
principle, the nation-State continues to permit a single 
membership, but immigrants or their descendants may 
have a relationship to more than one State. They may 
be citizens of two States, or they may be a citizen of one 
State but liye in another. · Raising questions about 
"divided loyalties", large-scale settlement inevitably 
leads to a debate on citizenship (Castles and Miller, 
1993, p. 38). In the context of domestic politics, 
international norms against dual nationality also generate 
conflict within countries, particularly in democratic 
societies, over the exclusion of growing numbers of a 
State's inhabitants. These dilemmas have precipitated 
active efforts on both the national and international 
levels to resolve growing contradictions. 

B. NATIONAL INSTRUMENTS 

Whether or not a person is to be regarded as a national 
of a country is determined by its constitution and/or its 
nationality laws. From its conception, nationality has 
been envisaged as part of the reserved domain of 
domestic jurisdiction. This was firmly established by 
the 1930 Hague Convention (particularly articles 1 and 
2) and reinforced in customary law. The development 
ofintemationallaw on nationality has thus been largely 
State-orie1,1ted and dominated by States' interests. 



In pursuit of their national interests, and as manifesta
tions oftheir sovereignty, States have assumed substan
tially different approaches to nationality. The complex
ity of approaches to citizenship acquisition, compounded 
by the fact that one country may have several eligibility 
requirements, makes it difficult to devise a comparative 
scheme for analysis. In the United States, for example, 
citizenship may be determined either by birth or by 
naturalization, while in France it may be acquired 
through birth, by declaration, or through naturalization. 
In general, however, citizenship may be acquired in four 
ways, any combination of the four: by descent, or jus 
sanguinis; by birth, or jus soli; by naturalization; and 
by other means such as registration, declaration and 
restoration. In attempting to impart some coherence to 
the subject, the section below divides citizenship 
acquisition into two general time frameworks: (a) at 
birth; and (b) after birth. While most people obtain their 
citizenship at birth, an increasing· number acquire a 
different citizenship or even an additional one later on 
during their lives (Reinans and Hammar, 1990, p. 1 ). 

1. At birth 

Citizenship attribution at birth generally refers to the· 
situation that occurs automatically when certain criteria 
of birth or descent are met. It is also commonly known 
as "nationality of origin". While the majority of 
countries adopt one of the two principles for such 
nationality, they generally give greater weight to one 
or the other (see box 1 ). 

The most common method of acquiring citizenship 
is by descent (Adams, 1993, p. 2). Jus sanguinis, which 
literally m~ans "rights of blood", emphasizes a bond of 
descent. This principle generally prevails in nation
States that were historically influenced by experiences 
of kinship and tribalism. Although membership in this 
context is generally ethnically delineated, it has also 
served as the secular equivalent of communities based 
on religion. In its current application, jus sanguinis 
indicates that the national status of a person is considered 
to be the same as that of the parents, usually the father, 
at the time of birth, irrespective of the place of birth. 
In the case of an illegitimate child, the status is generally 
determined by the nationality of the mother at the time 
of birth. Increasingly, however, Western European 
countries have accorded equal weight to both parents, 
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and those eligible for citizenship under this principle 
have been able to inherit both their father's and their· 
mother's citizenship (Reinans and Hammar, 1990, p. 2). 

In contrast, according to the principle of jus soli (soil), 
all persons born within the territory of a State acquire 
the nationality of that State at the time of birth. This 
principle emerged during the Norman feudal period, as 
William the Conqueror attempted to rule a kingdom 
peopled by several separate races, but unified by 
geography, military power and a feudal system that 
related the political hierarchy to land tenure (Piender, 
1988, p. 13). 

Acquiring citizenship by being born in a territory 
varies across countries. Some guarantee citizenship to 
anyone born in that country, regardless of the status of 
the parents (e.g., the United States, Canada, Ireland and 
New Zealand); other countries bestow citizenship only 
if one of the parents was born in the country (e.g., 
Austria or Spain). Though a subject of considerable 
controversy in the mid-1990s, the Fourteenth Amend
ment of the United States Constitution, for example, 
guarantees the automatic right of citizenship to anyone 
born in the United States; "All persons born or natural
ized in the United States, and subject to the jurisdiction 
thereof, are citizens of the United States and of the State 
wherein they reside" (section 1, clause 1 ). This includes 
children of parents who are in the country illegally or 
who are simply passing through on a tourist visa. Some 
countries refuse to grant nationality by reason of 
accidental birth in their territory. Others consider this 
to be a primary criterion, but one which must be 
supplemented by other elements, such as the fact that 
one of the parents is a national or has permanent 
residence (e.g., Australia, the United Kingdom). 

In order to avoid statelessness, the principle of jus soli 
has also been extended to any child found abandoned 
within a country's territory, including on board ships or 
aircraft flying 'the national flag of that State. The 
rationale here has been based on the presumption that 
such a child was either born there or that its parents were 
nationals (Guimezanes, 1994). This application of the 
jus soli rule is accepted by all of the Organisation for 
Economic Co-operation and Development (OECD) 
countries (OECD, 1995, p. 159). The legislation of 
certain countries (e.g., France, Japan, Greece, Italy, 

' .. ---



Box 1. Major eriteria for determining the attribution of nationality at birth in OECD Countries 

Born In the country {jus &oil) --- Descent {jus sanguinis) 

Country Citlzeruhip One parent must be a Both parent& must "One parent must One parent must be a national 
autamatically national or a be national& be a national or have been born in the 

granted permanent resident country 

Australia .......... ~ 

Austria 0 0 0 •• 0. 0 0 •• ~ 

Belgium •••••• 0 0 0. ~ 
·--------· 

Canada ........... ~ 

Denmark .. : ....... ~ 

Finland ••• 0. 0 0 0 •• 0 ~ 

France ............ ~ 

Gennany .......... ~ 

Greece ••••••• 0 •• 0 .. ~ 

Ireland •• 0 ••••• 0 •• ~ 

Italy •• 0. 0 0. 0 ••••• ~ 

Japan ............ ~ 

Luxembourg ....... ~ 

Netherlands • 0 0 •• 0 0 ~ ------------··-------·---------------- ---------

New Zealand ...... ~ r----- --~---------------------· 

Norway ........... t/ 

Portugal •••• 0 ••• 0. ~ ~ 

Spain •••••• 0 •• 0. 0 t/ 

Sweden ........... ~ 

Switzerland ........ ~ 
-

Turkey ........... t/ 

United Kingdom .... ~ 

United States 0 •• 0 0 0 ~ 

Source: Organisation for Economic Co-operation and Development, SOP EM/: Trends in,lnternational Migration; Continuous Reporting 
System on Migration. Annual Report, 1994 (Paris, 1995), table i11.2. 
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Portugal and Spain) has specified that stateless children 
born within their territory have the right to nationality. 

Both jus sanguinis and jus soli principles of national
ity of origin may lead to anomalous situations. In the 
case of jus soli countries, the status of children of 
nationals who are born outside the country is tenuous. 
Similarly, in jus sanguinis countries, the status of natural 
or adopted children may be in question. Furthermore, 
owing to the prevalence of the jus sanguinis principle 
on the European continent, where large permanent alien 
populations reside, many children are not born into 
citizenship. This has created situations where children 
born and raised in a host society enjoy no special access 
to citizenship and are politically and socially 
marginalized (Ireland, 1994). These "second-genera
tion", as they are known, are formally citizens of a 
country they may have never seen and can even be 
deported there in certain circumstances. 

2. After birth 

There are several ways of acquiring nationality after 
birth:· automatically, by registration, by declaration, 
by marriage, by naturalization, or by restoration. In 
all cases, citizenship is contingent upon some tie to the 
country, whether it be familial or residential. 

Automatic acquisition after birth is increasingly rare, 
though when it exists, it is usually an option for second
or third-generation immigrants. In Belgium, an Act of 
June 1991 granted Belgian citizenship automatically 
to third-generation immigrants aged under 18; second
generation migrants born in Belgium and aged under 
12 can obtain Belgian nationality at the request of their 
parents (OECD, 1992, p. 36). France, until the 1993 
Nationality Code reforms, granted automatic citizenship 
to children born of parents who themselves were not 
French (unless they declined it by declaration between 
the ages of 17 and 18). The practical and demographic 
implications were great, as the majority_ of the second
and third-generation immigrants, including children of 
parents born in Algeria before its independence in 1962, · 
acquired citizenship in this way. In contrast, the new 
law of22 July 1993 grants French citizenship to such 
persons only upon written request or declaration 
between the ages of 16 and 21. The absence of a 
declaration is tantamount to a refusal of French 
nationality (Tribalat, 1994, p. 171 ). 
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Although the French changes have greatsymbolic 
meaning for the direction of nationality procedures, in 
practice, the difference between automatic acquisition 
and registration or declaration may be small. Automatic 
acquisition takes place completely without request or 
other activity on the part of the individual. In some 
cases, no one knows whether an individual is or is not 
a citizen of the State unti I cases are tried by courts or 
examined in administrative appeals and decisions are 
made confirming or rejecting a citizen claim (Reinans 
and Hammar, 1990, p. 4 ). In contrast, registration is 
a formal annotation in a public register that a person 
is a citizen of the country; it is usually done only on 
request of this person. Declaration, as in the French 
case, is a procedure by which those who are eligible for 
French citizenship (e.g., those who are born in France 
to foreign parents) demonstrate their intention to 
become ·French between the ages of 16 and 21 by 
enrolling in the armed forces or formally applying for 
a certificate of French nationality. Italian law, as well, 
has made provisions for foreigners born in Italy to 
obtain citizenship by making a declaration when they 
come of age, given regular prior residence. 

Citizenship can also be acquired after birth through 
marriage, either by means of declaration (i.e., the French 
case) or naturalization. In principle, marriage has no 
direct effect on the nationality of a foreigri spouse, but 
in most countries, it makes it possible to simplify the 
naturalization procedure. In Turkey, only a foreign 
woman, and not a foreign man, has the option of taking 
Turkish nationality at the time of marriage. Most States 
require the marriage to have been of a certain duration 
or impose residence conditions. The 1993 French 
nationality reforms have recently extended the waiting 
period for eligibility from six months to two years 
(unless the couple has a child). In Ireland, a couple 
must be married three years. A number of countries . 
require spouses to meet further conditions. In Australia, 
Canada and the United States, foreign spouses must 
demonstrate adequate assimilation, which includes 
command of the language. In Belgium, France, Italy, 
Luxembourg and Portugal, convictions'for particularly 
serious offences are a bar to acquisition. lri the OECD 
countries, annulment of the marriage does not generally 
entail the loss of a spouse's nationality. In some ofthe 
Western Asian countries, such as the Syrian Arab 
Republic, the United Arab Emirates and to some degree, 
Kuwait, divested citizenship may be extended to the 
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wife. and minor children of the divestee (Dib, 1979, 
p. 16). In Kuwaiti law, three out of five cases of 
possible denaturalization extend the action to the wife 
and minor children: fraudulence; threat to the national 
interest and external security; and the promotion of 
subversive ideologies (Dib, 1979, p. 16): 

Broadly speaking, automatic proc~::dures, registration 
and declaration of nationality are established as rights 
of individuals. In contrast, citizenship may be applied 
for and acquired under certain conditions subsequent 
to birth by persons who are nationals of other States, 
or who are stateless, through the procedure of natural-

. ization. . This modality of acquiring nationality is 
recognized in almost all nationality laws, though the 
required qualifications vary from country to country. 
The essential requirements for naturalization are a 
person's end,uring ties with the State, established through 
long continued residence or military service, and 
intention to make a permanent home in that country. 
Demonstration of basic knowledge of the language and 
governmental structure, and good moral standing are 
also generally necessary. In addition, some States 
require an oath of allegiance which may or may not 
demand that the person renounce any former citizenship. 

Naturalization policies are intricately tied to the 
immigration and integration rationales of each country. 
The term "naturalization" is analogous to the process 
of biological adoption and is reflective of the idea of 
a community's efforts to recreate affiliation,, or the 
process of making "natural" (Zolberg, 1995, p. 4). 
Citizenship status implies special rights, privileges and 
duties, and it is intended to motivate individuals .to 
acquire certain civic competencies, virtues and behav
iours that are functional for each State. In the United 
States, for e}xample, public campaigns (e.g., the New 
York State Citizenship Campaign; Caribbean Women's 
Health Assciciation) for naturalization aim to encourage 
and facilitate citizenship for those eligible. In addition 
to promoti!hg. a civic society,. some countries Jook 
towards nitturalization procedures as a means of 
adjusting their. immigrant numbers. Changes of 
citizenship are. reported as gains or losses in. the 
total popul<,ttion of citizens of the country, and naturali
zation decreases the size of population of foreigners. 
Especially ,in Europe, where boundaries are changing 
and public outcry against immigrants is heightened, 
naturalization rates symbolically alter immigration rates. 
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In this vein, the recent anti-immigrant sentiment and 
restrictive measures adopted in the United States 
concerning welfare eligibility for legal aliens and the 
barring of children of illegal migrants from public 
education have ironically contributed to the unprece
dented number of naturalizations-1.1 million immi
grants by the end ofthe 1996 fiscal year (The New York 
Times, 13 September 1996, p. A16). 

The distinctions between jus sanguinis and jus s.oli 
principles greatly affect rules on naturalization. As jus 
soli creates and recreates a territorial community, 
anyone can essentially "become" an American or 
Canadian, because citizenship is the manifestation of 
political identity towards a territorial community and 
it is realized through taking on new political loyalties 
(Brubaker, 1989, p. 168). In contrast, jus sanguinis is 
a manifestation of an ethnically-based national identity; 
not everyone can "become" a German, Italian, Japanese 
or Greek in the same way because identity in these 
countries is ethnically delineated. 

Naturalization procedures range from extremely 
liberal to highly protectionist, as each country has set 
different age, residence and integration requirements. 
In principle, naturalization is granted only to persons 
of legal age. However, the legislation of some countries 
does provide for the naturalization of minors in certain 
cases (e.g., Austria, Australia, Denmark, New Zealand, 
Norway). In France, the Nationality Act of July 1993 
modified the age requirements so that children born in 
France of foreign parents are no longer entitled to 
French nationality while they are minors. 

Almost all countries impose residence within their 
territory as a requirement for being able to seek 
naturalization. The duration of residence varies from 
country to country, but also within a country with regard 
to prioritiesgiven to specific groups. Shorter periods 
of residence may be accepted for spouses, children, 
stateless persons or refugees. A residence of three years 
is required in Canada and in New Zealand for an alien 
who has permanent resident status. Most commonly, 
residence duration of five years is required, as in 
Belgium, Finland, France, Japan, the Netherlands, 

. Sweden, Turkey, the United Kingdom and the United 
States. The time requirement increases to 10 years in 
Austria, the Federal Republic of Germany, Italy, 
Luxembourg and Spain, and to 12 years in Switzerland. 



In some countries, part of the requirement includes 
continuous residence prior to application (e.g., the 5 
preceding years in Luxembourg, 3 years in Switzerland, 
two and a half years in the United States). In nearly all 
countries, a person must be resident in the country at 
the time of his/her application .. 

In some cases, countries institute fees for citizenship 
as a way of targeting distinct migrant groups (see 
Migration World Magazine, vol. XXI, 1993, pp. 7 and 
8). Peru,. for example, is hoping to attract foreign 
investment, and is thus offering Peruvian citizenship 
for $25,000 for the head of a family and $2,000 each 
for immediate family members. In Argentina, the 
Government gives investors permanent residence status 
if they deposit $30,000 with the central bank for 120 
days. In Mexico, investors must invest $160,000 for 
permanent residence status and wait five years to apply 
for citizenship. Similarly, Canada grants permanent 
residence status for $500,000 of capital, and the United 
States accepts foreigners as residents who bring $1 
million with them. Singapore grants permanent 
residence to anyone from Hong Kong, China investing 
$500,000, and then considers citizenship after five 
years. 

Naturalization is generally further limited to those 
with good character or good conduct. In most cases, 
this condition refers only to the absence of serious 
convictions, but the definition of"good character" may 
again vary by country. Countries such as Germany, 
Denmark and Belgium require the absence of criminal 
offences, whereas in the Netherlands, Austria, Canada, 
Spain and Turkey, applicants must not have records of 
threatening the public order, morality or public health. 
Other countries consider the political behaviour of the 
alien. Japan requires that the alien not have planned 
or advocated the overthrow of the Constitution, the 
Government, or other Japanese institutions. The United 
States denies naturalization to persons who seek or 
propound the overthrow of the United States Govern
ment or who have recently been members of the 
Communist Party (OECD,1995, p. 164). 

In keeping with the idea that citizenship be embedded 
in an integrated community, most countries require an 
adequate knowledge ofthe national language, and/or 
history, customs and institutions. To further promote 
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integration, some countries (e.g., Austria, Denmark, 
Finland, Germany, Japan, Luxembourg, Norway and 
Sweden) require a foreigner to renounce his former 
nationality in order to acquire their nationality (unless 
it is impossible to do so). In addition, a number of 
countries require a naturalized alien to take an oath of 
allegiance (Australia, Canada, Greece, Italy, New 
Zealand, Switzerland, United Kingdom and United 
States), or to make a declaration of allegiance (Ger
many, Ireland). 

Countries may also impose other requirements for 
naturalization. Besides fees, this may include posses
sion of adequate means of livelihood to cover the 
individual's own needs and those of his dependants, no 
outstanding alimony in cases of divorce (e.g., Norway), 
or absence of contagious and hazardous diseases (e.g., 
Turkey).-

Nationality attribution is complicated further by the 
fact that, as described above, requirements for certain 
groups may vary within countries. For example, in 
Germany, where the principle of jus sanguinis has 
predominated historically, naturalization is facilitated 
or granted as a right to persons of German ethnic origin. 
Article 116 of the 1949 Constitution or Basic Law of 
the Federal Republic of Germany attributes membership 
of the German nation not only to formal citizens but also 
to those refugees or displaced persons. who are of 
German descent. This has meant that persons from 
former German territories, Eastern Europe and all the 
citizens of the German Democratic Republic have been 
immediately recognized as citizens by the Federal 
Republic, and discretionary competence has been 
forsaken. The Act of9 July 1990 on aliens specifically 
extended naturalization to young foreigners (between 
the ages of 16 and 23) who have lived in Germany for 
at least 8 years and who wish to remain there (OECD, 
1995, p. 178). In Austria, the wife or husband of an 
Austrian, stateless persons, and various specified 
categories are also entitled to naturalization by right 
(OECD, 1995, p.166). Some countries provide for a 
simplified form of naturalization, in which some or all 
of the conditions normally required when applying for 
naturalization are relaxed. This is the case in Greece 
for persons of Greek origin from the Republics of the 
former Soviet Union, and in Japan and Switzerland for 
certain categories of people (generally, for descendants). 



Although in traditional immigration countries, 
naturalization is normally encouraged and considered 
a matter of right for an immigrant, in the temporary 
labour migration countries of Western Europe, it is more 
commonly a matter of the State's discretion (Reinans 
and Hammar, 1990, p. 5). 

Naturalization of an individual normally affects the 
status of children or dependants. In most countries, the 
naturalization of a parent· confers nationality on his or 
her children if they are minors and single. This may 
occur automatically, as in the German case, to children 
below 10 years of age (provided that the parent has 
parental custody); by simplified conditions as in the 
United States, where children can obtain derived 
naturalization without having ·to fulfil the usual 
conditions of residence and physical presence; or by 
declaration, as in the Portuguese case. In most cases, 
naturalization has no effect on the spouse except to 
facilitate his or her naturalization. Turkey is an 
exception, as women (not men) may obtain citizenship 
by declaration at the time of marriage. Citizenship is 
not subject to marriage duration (OECD, 1995, p. 167). 

The complexity of citizenship acquisition both within 
countries and between them obfuscates comparative 
analysis with regard to statistics on citizens and 
foreigners, and naturalization figures. The case of 
adopted children is illustrative of these anomalies; in 
the Netherlands, adopted children are given automatic 
Dutch citizenship, whereas they must apply for 
naturalization in Sweden (see Reinans and Hammar, 
1990, p. 1 0). Other examples abound: in France, before 
the 1993 reforms, children born in France of foreign 
parents automatically acquired French nationality, so 
the statistics for naturalization and foreigners were 
skewed. In the Federal Republic of Germany, German 
immigrants from the German Democratic Republic have 
not been included in the statistics. 

Rates of naturalization are affected not only by legal 
conditions of eligibility, but also by emotional and 
functional considerations .. Moreover, many foreigners 
wishing to naturalize and gain citizenship in the new 
country they reside in must forfeit all types of privileges 
of the old country, not to mention some emotional ties. 
This may include the right to possess or inherit property, 
or to visit the country of origin (Reinans and Hammar, 
1990, p. 20). Persons 'who have renounced their 
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nationality or have voluntarily acquired the nationality 
of another State are not entitled to exercise the right of 
free entry or return in respect of the State of their 
original nationality; such persons are in the same 
position as aliens in regard to their entry into the 
territory ofthat State. This situation may arise because, 
in many cases, voluntarily acquiring the nationality of 
another State may be contingent upon renouncing the 
old. Dual nationality may be barred by either the new 
or the original State of citizenship. Article 9 of the 
Indian Constitution, for example, stipulates: "No person 
shall be a citizen of India ... if he has voluntarily 
acquired citizenship of any foreign State". Sweden 
demands that persons who do not automatically lose 
their previous citizenship apply for release from this 
citizenship before obtaining the Swedish citizenship 
(Reinans and Hammar, 1990, p. 22). 

For most nations, the norm has been against dual 
nationality. The majority of Arab States do not support 
dual nationality. . Although more than a million 
Palestinians in the West Bank hold two-year Jordanian 
passports granting them Jordanian citizenship, Jordan 
has adopted the resolutions of the League of Arab 
States, which do not permit dual nationality (Foreign 
Broadcasting Information Service, Near East and South 
Asia, 1995, p. 38). The Election and Recall Law, 
requiring dual citizens to renounce their foreign 
citizenship before taking oath of public office, rein
forced a general law dating from 1929, barring all 
Chinese Government officials from holding foreign 
citizenship. This is not applicable to ordinary citizens, 
who are not prohibited from simultaneously holding 
another citizenship. In Austria, Germany, Italy, Malta, 
the Netherlands and, to some extent France and Spain, 
voluntary acquisition of a new nationality entails a loss 
of the former nationality. The Federal Republic of 
Germany and the Netherlands signed the 1963 Council 
of Europe Convention on the reduction of multiple 
nationality. In Denmark, Norway and Sweden, a person 
can be released from the nationality tie only on the 
condition that he acquire another country's nationality 
within a specified period of time. In great part, these 
conditions attempt to avoid statelessness. The general 
practice is to avoid multiple nationalities, but even in 
countries such as Germany, Switzerland, the Nether
lands and Belgium, which hold strong objections against 
dual nationality, an increasing number of residents 
possess more than one citizenship. 



Despite international nonns and national preferences 
against dual or multiple nationality, several reasons 
account for its persistence, and even increase, in certain 
parts of the world (particularly Western Europe and 
North America). Most clearly, large-scale immigration 
makes the demand for dual nationality more likely. 
Most countries wish to avoid a long-term situation in 
which a large part of their population consists of 
resident non-citizens. Efforts to achieve long-tenn 
integration of immigrants necessitate opportunities to 
naturalize. Research has shown that the propensity to 
naturalize increases strongly as soon as dual citizenship 
is allowed (Reinans and Hammar, 1990, p. 24; 
Koslowski, 1995; p. 8). Legislation regarding a married 
woman's rights to keep her old citizenship when 
marrying a husband with another citizenship has also 
accounted for growing instances of multiple nationality. 
The 1957 Convention on the Nationality of Married 
Women allowed women married to foreign nationals 
to retain their original nationality at least until the time 
they choose to acquire the nationality of their husbands 
(article 1). New legislation according nationality 
through both father and mother has also undermined 
nonns against dual nationality. In addition, demo
graphic considerations, particularly in newer States, 
have ieft open some possibilities for dual nationality. 
For example, while article 3 of the 1991 Law on 
Citizenship of the Russian Federation requires renuncia
tion of the existing foreign citizenship or subject status 
as a prerequisite to obtaining Russian citizenship, the 
Law adds that the existence of dual citizenship does not 
affect the rights of the de cujus or his fulfilment of the 
duties and obligations stemming from the Russian 
Federation (article 3, paragraph 3). With significant 
numbers of Russian citizens residing in other republics, 
the Law does not totally exclude the possibility of dual 
citizenship (Dmitrieva and Lukashuk, .1993, p. 271 ). 

Changes in nationality may occur not only because 
of migration proper, or by some type of voluntary act 
on the part of the individual, but because of territorial 
changes. When new States are created ·through a 
division of a State, or through the separation of a part 
of it, as happened in the 1990s in Eastern Europe, the 
persons inhabiting the territory of the new State are 
usually given the right of option between the nationality 
of the new State and the nationality of the State with 
which they are connected by ethnic origin or religion. 
In such a case, they can either. continue to reside as 
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aliens in the area where they lived before the partition, 
or they are entitled to move to, and be admitted by, the 
State to which they are more closely linked. Nonethe
less, systematic rules on the impact of territorial change 
on nationality have not been fully developed and remain 
a matter of considerable controversy (see Chan, 1991, 
p. 11). ' .. , 

The Latvian nationality code was a source of concern 
because it initii:llly aimed to adjust its demographic 
equilibrium by restricting the number of"aliens" eligible 
to receive Latvian citizenship through the mechanics 
of State succession (Ginsburgs, 1993, p. 245). 
According to the 1990 census, Latvia had a population 
of 1.4 million Latvians, 900,000 Russians, 120,000 
Belarusians. and nearly 100,000 Ukrainians, making 
Latvians nearly a minority in their own country (The 
New York Times, 1994a). With intervention from the 
international community, and in order to qualify for 
membership in the Council of Europe, and eventually 
the European Union, the Government decided in 1994 
to revise its initial code. In Estonia and Lithuania, as 
well, nationality policies have aimed to secure a 
dominant civic role for natives, and the leadership has 
attempted to devise ·a citizenship policy adapted to the 
needs of independent statehood. Lithuania, with nearly 
80 per cent ethnic Lithuanians, naturalized all its 
residents without any requirements (The New York 
Times, 1994a). Estonia requires two years of residency 
and a language test for citizenship. As discussed in the 
following section, international Jaw has largely 
delegated nationality matters relating to territorial 
changes to the State. 

In some parts of the world, territorial changes have. 
also raised the possibility of acquiring nationality by 
restoration. As nationality can .be renounced or 
divested, it can, by the same token, be restored in 
conditions which are generally comparable to those of 
naturalization (Guimezanes, 1994, p. 26). Former 
Polish citizens and their children remaining in the pre-
1939 territory of the State; and Poles who, between 
1945 and 1989, emigrated to the West (and were 
stripped of their Polish citizenship) were able to acquire 
Polish citizenship by restoration. 

Generally, this type of citizenship naturalization may 
take the for~ either of a specific declaration or of an 
application for naturalization. In the Russian Federa-



tion, depending on the reason for loss of citizenship, 
the 1991 Law on Citizenship established three proce
dures for restoration of nationality (article 20). Persons 
who were once involuntarily deprived of citizenship 
in the Russian Soviet Federal Socialist Republic by 
edicts of the Presidium of the Supreme Soviet ofthe 
USSR may have their citizenship restored virtually 
automatically. The second manner of acquiring 
citizenship by this method is through registration by the 
agencies of the Ministry of Internal Affairs or the 
Ministry ofForeignAffairs, depending on whether the 
given person is located in Russia or abroad. Such a 
procedure is normally prescribed for cases of loss of 
citizenship in connection with adoption or the imposi
tion of trusteeship or guardianship. In all the remaining 
cases, restoration of citizenship occurs in the standard 
manner: by the decision of the President of the Russian 
Federation upon petition of the person (Dmitrieva and 
Lukashuk, 1993, p. 281 ) .. 

Citizenship acquisition by restoration is possible not 
only in relation to territorial changes; most of the OECD 
countries have provisions for this type of acquisition 
(OECD, 1995, p. 167). In Greece, restoration of 
nationality by full right is provided for after residence 
in the country for two years for persons of Greek ethnic 
origin born in Greece whose nationality of origin was 
Greek (OECD, 1995, p. 167). 

C. INTERNATIONAL INSTRUMENTS 

The project of codifYing customary international rules 
began in 1925, when the League ofNations began to 
prepare for an international codification conference, and 
the regulation of nationality became the first of three 
areas under consideration in the 1930 Hague Conven
tion. The Convention constituted the major areas of 
conflict of the time: the Convention on Certain 
Questions relating to the Conflict of Nationality Laws, 
the Protocol relating to Military Obligations in Certain 
Cases of Double Nationality, the Protocol relating to 
a Certain Case of Statelessness and the Special Protocol 
concerning Statelessness. 

Following the precedent of the Hague Convention, 
nationality as the juridical link between the individual 
and the State; and hence international law, was firmly 
entrenched in the United Nations system. The 1948 

37 

Universal Declaration of Human Rights established for 
the first time in international law that "Everyone has 
the rightto a nationality" (article 15, paragraph I). This 
provision was consistent with the logic of international 
law, whose primary subjects were nationals. Since 
nationality formed an indispensable link between an 
individual and international law, absence of nationality 
logi~ally excluded an individual from enjoying all the 
benefits conferred on him or her by international law 
(Chan, 1991,p.3). 

The Universal Declaration of Human Rights asserted 
that "No one shall be arbitrarily deprived of his 
nationality nor denied the right to change his national
ity" (article 15, paragraph 2). These provisions are 
vague, however, giveri the failure to specifY which State 
was required to grant nationality. Furthermore, 
"arbitrary" decisions tend to vary greatly from country 
to country. Moreover, the right to change nationality 
can be illusory where an individual's right to divest 
himself of his nationality is not linked to a correspond
ing right to acquire another nationality (Donner, 1994, 
p. 190). Nevertheless, while the Universal Declaration 
is not a binding instrument in international law, its 
widespread recognition and signature by the majority 
of States have given it considerable moral force. 

To the extent that there are no international instru
ments that impose a duty on States to confer their 
nationality, statelessness is legally possible, albeit 
undesirable. A person may be stateless at birth, as a 
result of the fact that he/she did not acquire a nationality 
according to the law of any State (this is most common 
in countries that follow jus sanguinis or hereditary 
'principles), or could become stateless subsequent to 
birth by losing his/her nationality without acquiring 
another. In the years following the Second World War, 
the issue of nationality arose in relation to statelessness 
which resulted from territorial adjustments made at the 
end of the war (Piender, 1988, p. 47). Two draft 
proposals were submitted to the General Assembly in 
1954 for consideration: one on elit:nination of stateless
ness and one on reduction of statelessness.· Substantial 
opposition to such conventions wa5 raised on grounds 
of State sovereignty. This resulted in the adoption of 
the less ambitious Convention on the Reduction of 
Statelessness in 1961. The Convention did not come 
into force until 1975, and by March 1997, it had been 
ratified by only 19 countries. 
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Although the 1961 Convention on the Reduction of 
Statelessness was ratified by a small number of States, 
it provided substantive content to the right to have a 
nationality (Chan, 1991, p. 4). Whereas the earlier 
Hague Convention sought to avoid the occurrence of 
statelessness in consequence of the conflict of national
ity laws, the 1961 Convention imposed on Contracting 
States a positive duty to confer their nationality upon 
those who have specified connections with such States 
and would otherwise be stateless (Plender, 1988, p. 4 7). 
Article 1 ofthe Convention provided that "A Contract
ing State shall grant its nationality to a person born in 
_its territory who would otherwise be stateless". Article 
4 extended the obligation of the Contracting State "to 
a person, not born in the territory of a Contracting State, 
who would otherwise be stateless, ifthe nationality of 
one of his parents at the time of the person's birth was 
that of that State". Article 5 stipulated that "If the law 
of a Contracting State. entails loss of nationality as a 
consequence of any change in the personal status of a 
person such as marriage, termination of marriage, 
legitimation, recognition or adoption, such loss shall 
be conditional upon possession or acquisition of another 
nationality". 

Nonetheless, those provisions of the 1961 Convention 
do not absolutely prohibit States from "depriving" a 
person of his nationality. A Contracting State may 
retain the right to deprive a person of his nationality: 
when a naturalized person takes "residence abroad for 

. a period, not less than seven consecutive years ... [and] 
if he fails to declare to the appropriate authority his 
intention to retain his nationality" (article 7, paragraph 
4); "where the nationality has been obtained by 
misrepresentation or fraud" (article 8, paragraph 2 (b)); 
"on grounds existing in national law ... such as having 
rendered services to, or received emoluments from 
another State" (article 8, paragraph 3 (a) (ii)); having 
"conducted himself in a manner seriously prejudicial 
to the vital interests of the State (article 8, paragraph 
3 (a) (ii)); by having taken "an oath, or made a formal 
declaration, of allegiance to another State, or given 
definite evidence of his determination to repudiate his 
allegiance to the Contracting State" (article 8, paragraph 
3 (b)). On an expanded interpretation of article 7 ofthe 
1961 Convention on the Reduction of Statelessness, 
some countries have deprived individuals of nationality 
where permanent residence was established in excess 
of a designated period, or where no ties were main-
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tained with the country of citizenship. This, however, 
runs counter to the internationally recognized right of 
a person to leave ~my country, including his own, and 
the right to choose freely a place of residence 
(Dmitrieva and Lukashuk, 1993, p. 271). 

States are prohibited from acting "arbitrarily" in 
granting and depriving a person of nationality, however, 
by means of discrimination. Article 9 of the Convention 
on the Reduction of Statelessness established that "A 
Contracting State may not deprive any person or group 
of persons of their nationality on racial, ethnic, religious 
or political grounds". The I 965 International Conven
tion on the Elimination of All Forms of Racial Discrimi
nation (General Assembly resolu~ion 2106 A (XX)) 
further guaranteed everyone "without distinction as to 
race, colour, or national or ethnic origin" equality before 
the law and "the right to nationality" (article 5 (d~ (iii)). 

The 1957 Convention on the Nationality of Married 
Women dealt with issues of gender discrimination and 
plural nationality. It particularly addressed problems 
of statelessness and plural nationality arising from the 
marriage of women to foreign nationals. According to 
article 1, "Each Contracting State agrees that neither 
the celebration nor . the dissolution of a marriage 
between one of its nationals and an alien, nor the change 
of nationality by the husband during marriage, shall 
automatically affect the nationality of the wife". Similar 
provisions were secured by the Convention on the 
Elimination of All Forms of Discrimination against 
Women in 1979 (General Assembly resolution 34/180, 
annex). This Convention, which followed most closely 
the 1965 International Convention on the Elimination 
of All Forms of Racial Discrimination, expanded the . 
notion of equality. According to article 9, paragraph 
2, of the Convention, "States Parties shall grant women 
equal rights with men with respect to the nationality of 
their children". This has been understood to mean that 
married as well as unmarried mothers may pass on their 
national status to their children (Donner, 1994, p. 200). 
The significance of this Convention lies in its applicabil
ity to "legal kidnapping" cases where a child is born of 
parents of different nationalities (Donner, 1994, p. 200). 
The 1979 Convention has received widespread support; 
by March 1997, 157 States were Parties to h. 

Another specific category of persons protected by 
international instruments has.been the child. While 



dealing with more general civil and political rights, the 
International Covenant on Civil and Political Rights of 
1966 (General Assembly resolution 2200 A (XXI)) only 
mentioned nationality rights as they pertained to 
children. It granted that "every child has the right to 
acquire a nationality" (article 24, paragraph 3). This 
provision, however, was widely criticized for narrowly 
addressing issues of statelessness and faiiing to grant 
a general right to nationality. Opponents argued that 
the problems relating to nationality were not exclusively 
peculiar to childhood (Chan, 1991, p. 5). Furthermore, 
while article 24, paragraph 3, protected the right of 
every child to acquire a nationality, it did not necessarily 
make it an obligation for States to give their nationality 
to every child born in their territory (Chan, 1991, p. 5). 

In 1989, the United Nations adopted a more specific 
instrument, the Convention on the Rights of the Child, 
granting the child an independent right to a nationality. 
According to article 8, paragraph I, it is "the right of 
the child to preserve his or her identity, including 
nationality, name and family relations as recognized 
by law without unlawful interference". Unlike the 
International Covenant on Civil and Political Rights, 
the 1989 Convention addressed issues of statelessness 
at birth. Article 7 of the Convention provided the child 
with the right to acquire a nationality from birth and 
the right to acquire the nationality of the State of birth 
if he or she would otherwise be stateless at the time of 
birth. Adopted by the Generai Assembly in 1989, and 
entering into force by 1990, this Convention has been 
very significant. Not only is it binding, but by March 
1997, it had been ratified by 190 countries. 

In addition to international instruments pertaining to 
individual categories of persons, there are those dealing 
with specific issues arising from conflict with laws of 
nationality. A number of international agreements and 
bilateral treaties have been conCluded to regulate the 
status of persons having dual nationality (also referred 
to as plural or multiple nationality). Issues of dual 
nationality pose fundamental dilemmas to international 
customs as they involve State conflicts of nationality 
practice and laws, giving rise to abnormal legal 
situations whereby a person is subject to the jurisdiction 
of different States arid owes duties which may be 
contradictory. Since citizens are tied to the State 
through nationality, and sovereign States regulate 
matters of their citizens, the fact that a person may 
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possess more than one nationality raises questions 
regarding what nationality law is to be ascribed, and 
what laws applied. The assumption that nationality is 
a relationship of allegiance between citizen and State 
has generally precluded the possibility for an individual 
to owe allegiance to two sovereigns· at once. This has 
generally meant that an individual has been permitted 
to have only a single nationality. 

Cases of dual or multiple nationality, however, have 
arisen when a married woman under the nationality laws 
of her State of origin has been allowed to retain that 
nationality even after her marriage to a foreign national 
and acquisition of his nationality. Dual nationality has 
also occurred when a naturalized person retained his 
or her old nationality, although many States consider 
voluntary acquisition of foreign nationality as an 
automatic renunciation of the old one. According to 
article 3 of the 1930 Hague Convention on Certain 
Questions relating to the Conflict ofNationality Laws, 
"a person having two or more nationalities may be 
regarded as its national by each of the States whose 
nationality he possesses". Nonetheless, a State may, 
but does not have to, accept that person as its national 
(Sohn and Buergenthal, 1992, p. 45). 

Most international instruments and bilateral treaties 
have attempted to discourage or eliminate plural 
nationality. The principle of "dominant nationality" 
has been normally applied when confronted with the 
necessity of having to determine the nationality of a 
person who is claimed as a national by more than one 
State. This principle is generally linked to domicile or 
residence status. The dominant nationality principle 
has been applied in order to prevent conflicts concerning 
the fulfilment of compulsory military service by dual 
nationals. The i 930 Protocol relating to Military 
Obligations in Certain Cases of Double Nationality 
provided, in article 1, that a person possessing two or 
more nationalities should be exempt from all military 
obligations in one of his countries of nationality if he 
habitually resides in the other and is in fact most closely 
connected with that country. 

In the realm of duai nationality and military service, 
it has also become a widespread practice to conclude 
treaties, usually on a bilateral basis (Donner, 1994, p. 
1 08). Norway, Denmark and Sweden signed an 
Agreement concerning the Relationship between 



Compulsory Military Service and Nationality on 3 
March·1956. Article 2 defines a dual national thus: "A 
person who is a national of more than one Contracting 
State shall ... be deemed to be a national only of the 
Contracting State in which he is domiciled or, if he is 
not domiciled in any of the States, of the State in which 
he was last domiciled" (United Nations, Treaty Series, 
vol. 243, p. 169). · 'Israel, which grants automatic 
citizenship to Jews throughout the world, has 
forged agreements with· other States, where many of 
their citizens reside: OnJO June 1959, the Governments 
of Israel and France-signed a Convention "concerning 
the Military Service of Persons with Dual Nationality, 
which entered into force in May 1962. According to 
article · 2, paragraph 1, of this Convention, "Dual 
nationals residing iri one of the two Contracting States 
shall be required to perform their active military service 
in the State iri which they have their permanent 
residence at the age of 18 years" (United Nations, Treaty 
Series, vol. 448, pp. 107 and 145). The Convention 
between the Netherlands and Italy concerning the 
Military Service of Persons with Dual Nationality came 
into force in October 1962. ·It established that dual 
nationals of the two Contracting States should fulfil their 
military obligations in the one of the two States in which 
they were habitually resident (United Nations, Treaty 
Series, vol. 450, · p. 207). Most of these types of 
agreements have contained similar provisions of 
habitual residence. Nevertheless, as in the Netherlands, 
Italy Convention, they often fail to provide a definition 
of habitual residence (Donner, 1994, p. 1 09). 

Multilateral conventions have also dealt with military 
obligations of plural nationality. In 1963, the Council 
of Europe sponsored a Convention on Reduction of 
Cases of Multiple Nationality (chapter I) and Military 
Obligations in Cases of Multiple Nationality (chapter 
II) (United Nations, Treaty Series, vol. 634, p. 221; and 
European Treaty Series, No. 43). Article 5 of chapter 
II provided that "Persons possessing the nationality of 
two or more Contracting Parties shall be required to 
fulfil their military obligations in relation to one ofthose 
Parties onli. Article 6, paragraph I provided that "Any 
such person shall be subject to military obligations in 
relation to the Party in whose territory he is ordinarily 
resident". The Convention discouraged multiple 
nationality and stated in its preamble that "joint action 
to reduce as far as possible the number of cases of 
multiple nationality as between member States, 
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corresponds to the aims of the Council of Europe". To 
this objective, it established that nationals of a Contract
ing State who acquired of their own free will the 
nationality of another Contracting State by means of 
naturalization, option or recovery should lose their 
former nationality (article 1). A person possessing the 
nationality of two or more Contracting States could 
renounce one or more of these nationalities with the 
consent of the State whose nationality he desired to 
renounce (article 2). A 1977 Protocol agreed that such 
consent would not be withheld by the Contracting State 
whose nationality a person of full age possessed, 
provided that the person had his ordinary residence 
outside the territory of that State (article 2, paragraph 
2). The Convention of 1963 and the Protocol of 1977 
made detailed provisions for the avoidance of duplica
tion of military obligations in cases of plural nationality 
(Plender, 1988,p.48). AsofMarch 1993, 13members 
of the Council of Europe were parties to the 1963 
Convention and 8 were parties to the 1977 Protocol. 

In the light of increasing numbers of permanent 
resident aliens, including those who did not have 
citizenship of their country of birth, the Council of 
Europe began to reconsider its position in the late 1980s. 
A Second Protocol amending the Convention on 
Reduction of Cases of Multiple NationalitY and Military 
Obligations in Cases ofMultiple Nationality was opened 
for signature in February 1993, and had received only 
the signatures of France and Italy by March of that year. 
The revised approach to dual nationality, however, was 
reflective ofthe changing interests of the international 
order. 

The Council of Europe amended the 1963 
Convention in 1993 with provisions that permit dual 
nationality in certain cases "to facilitate the acquisition 
by one spouse of the nationality of the other spouse and 
the acquisition by their children of the nationality of 
both parents, in order to encourage the unity of 
nationality within the same family" (Council of Europe, 
1993). Emphasis on unity of nationality within the same 
family and on integration ·of migrant workers, and 
second-generation migrants who have settled penna
nently in the States members ofthe CounCil of Europe, 
encourages dual national status (Donner; 1994, p. 214). 
Article 1, paragraph 5, ofthe Second Protocol estab
lished that "Where a national of a Contracting Party 
acquires the nationality of another Contracting Party 



on whose territory either he was born or is resident, or 
has been ordinarily resident for a period of time 
beginning before the age of 18, ~ach of these Parties 
may provide that he retains the nationality of origin". 
Paragraph 6 similarly grants the nationality of origin 
to married persons, and paragraph 7 to minors whose 
parents are nationals of different Contracting Parties. 
These provisions essentially permit children and both 
partners of a marriage to retain their nationality of 
origin. They provide for retention of original nationality 
by each spouse, rather than a right to the nationality of 
the other (Donner, 1994, p. 215). 

While international instruments have responded to 
changes in the world order, such as. migration, they have 
not fully developed in response to increasing territorial 
changes. With the exception of treaty obligations to 
prevent statelessness, international law has failed to 
provide clarity. Article 10, paragraph I, of the 
Convention on the Reduction of Statelessness (1961) 
states that "Every treaty ... providing for the transfer of 
territory shall include provisions designed to secure that 
no person shall become stateless as a result of the 
transfer" (United Nations, Treaty Series, voL 989, p. 
175). According to some international legal scholars, 
in its present stage of development, international law 
does not impose any duty on successor States to grant 
nationality (O'Connell, 1967, p. 503). The result is that 
territorial changes and nationality issues are delegated 
to State competence to determine what constitutes a 
genuine and effective link in the conferment of its 
nationality, subject to the presumption of avoidance of 
statelessness and the duty not to·enact or apply any law 
on a discriminatory basis (Chan, 1991, p. 12). 

D .. NATIONALITY AND MIGRATION 

The discussion of national and international instru
ments in citizenship and nationality laws underscores 
the interrelationship between nationality rights and other 
fundamental rights. On the national level, the functions 
and privileges that accompany citizenship are evidenced 
by juridical conditions ofthe law (e.g., the residence 
criterion). In the international arena,. the rights of 
citizens are established by instruments, which include 
provisions generally prefaced by "everyone has the right 
... ",meaning each State's nationals. Clearly, interna
tional instrum~nts address the obligations of States to 
their nationals. 
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The functions inherent in. the concept of nationality 
include the right to settle in,. to reside in, to leave and 
to return to the territory of the .State of nationality. 
International law provides for migration as a right of 
nationals. Several United Nations in~trumentsrecognize 
the duty of a State to admit its nationals. Article 13, 
paragraph 2, of the 1948 Universal Declaration of 
Human Rights stipulates: "Everyone has the right to 
leave any country, including his ow,n, and to return to 
his country". The 1966 International Covenant on Civil 
and Political Rights further emphasized the obligation 
of States to avoid arbitrariness in granting these rights: 
"No one shall be arbitrarily deprived of the right to enter 
his own country" (article 12, paragraph 4). Article 5 
of the 1965 International Convention on the Elimination 
of All Forms of Racial Discrimination gives substance 
to the meaning of arbitrariness by introducing the 
concept of discrimination. It also emphasizes the need 
to avoid·. discrimination in the treatment of State 
nationals wishing to cross its borders: "States P£!:rties 
undertake to prohibit and to eliminate racial discrimina
tion in all its forms and to guarantee the right of 
everyone, without distinction as to race, colour, or 
national or ethnic origin, to equality before. the law, 
notably in the enj()yment of the following rights ... The 
right to leave any country, including one's own, and to 
return to one's country" (article 5 (d) (ii)). 

Clearly, one of the most established international 
limits on a State's authority regarding migration is the 
principle that a State must admit its own nationals to 
its territory. Conversely, there are no international rules 
on entry of non-citizens. Since even the most basic 
rules of customary international Jaw governing 
migration are based upon the distinction between 
nationals and aliens, the identification of a State's 
nationals is crucial. 

The converse to nationality rules are those related to 
immigration. The conflict over Cambodia's new 
immigration law is a good example of this relationship. 
In the absence of a nationality law to define the criteria 
for citizenship in Cambodia, obs~rvers are anticipating 
that the immigration law may be used to expel anyone 
who is not ethnic Khmer (Far Eastern Economic 
Review, 1994 ). Because they have sole jurisdiction over 
who its citizens are, States make decisions regarding 
who may or may not reside or enter. · · 



For many immigrants, access to nationality and 
citizenship means more than the right of movement; 
it involves other fundamental rights and protections that 
States guarantee to their citizens. It is for this reason 
that naturalization is often seen as the most important 
legaJ instrument to facilitate the integration of resident 
immigrants and of subsequent generations (Baubock 
and Cinar, 1994, p. 192). 

Under the laws of most States, citizenship connotes 
full membership. This entails political, social, eco
nomic, civic and residential rights and duties. Regard
less of method of acquisition, citizenship engenders 
equal protection by the law of the State. Thus, for 
example, the Law on Citizenship in the Russian 
Federation emphasizes that those who have recently 
been admitted to Russian citizenship possess the same 
rights and duties as those who have obtained citizenship 
by birth and have always resided in Russia (article 2) 
(Dmitrieva and Lukashuk, 1993, p. 270). 

Nonetheless, there are exceptions. Some States have 
enacted legislation postponing the exercise of certain 
fundamental rights by the naturalized citizen, leaving 
time for testing his or her loyalty to the new country. 
In the Syrian Arab Republic, Legislative Decree No. 
5 of 13 August 1952 prohibits naturalized citizens from 
practising law until five years after naturalization 
(nationals of the Arab States excepted) (see Dib, 1979, 
p. 13). In Egypt, article 16 of Law No. 82 of 1958 states 
that aliens who have acquired Egyptian citizenship may 
not enjoy the fundamental rights of citizenship nor may 
they exercise any political rights until five years after 
the date of naturalization. In addition, naturalized 
citizens may not be elected or appointed to a representa
tive body until 10 years after the date of naturalization. 
Lebanon, according to the electoral law promulgated 
on 26 April 1960, prohibits a naturalized citizen from 
being nominated for P~rliament or from assuming a civil 
service job during the fiLOi 10 years after his naturaliza
tion. Furthermore, naturalized citizens may not exercise 
the legal profession for the first 10 years of naturaliza
tion (article 4 of the Law of 13 January 1945), or the 
medical profession during the first five years (article 
2 ofthe Law of26 December 1946). 

Citizenship differentiation also exists in the more 
developed European countries. The European Union 
(EU) constitutes a supranational community, forcing 
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policy makers and scholars to reassess the traditional 
notions of citizenship. The population of the EU 
countries is essentially divided into full citizens, quasi
citizens and foreigners (Castles and Miller, 1993, p: 40). 
People who move from one of the 15 member States 
to another enjoy important rights concerning employ
ment, residence, legal status and so on, giving them an 
intermediate status. They are not full citizens, since 
they lack voting rights, but they are considerably more 
privileged than people from "third countries" (non-EU 
countries). However, the various EU countries alSo 
differentiate among 'third country' nationals. Some 
countries have granted special residence permits to some 
long-term immigrants which confer considerable 
advantages regarding security of residence and the right 
to work, compared with other immigrants. Thus, there 
are various forms of "quasi-citizenship", or what 
scholars have termed "denizenship" (Hammar, 1990, 
p. 12; Layton-Henry, 1990). 

In the light of persisting migration, and increasing 
integration of a supranational community, increasing 
numbers of people are expected to have affiliations to 
more than one society. Corresponding to the trend 
towards multiple identity, dual or multiple nationality 
appears to be the alternative ·to excluding large 
concentrations of population from democratic societies. 
Some observers have argued that the consequence of 
multiple identities is that the meaning of citizenship is 
likely to change, and that the exclusive· link to one 
nation-State will become more tenuous (Castles and 
Miller, 1993, p. 40). This could lead to some form of 
"transnational citizenship" (Baubock; 1991, p. 46). 

E. CONCLUSION 

As is clear from the discussion of nationality 
acquisition, States formulate citizenship policy based 
on their national interests, and generally according to 
historical experiences. In pursuit of these national 
interests, and as manifestations of their sovereignty, 
States have assumed substantially different approaches 
to nationality. In some cases, nationality laws of one 
State have been incompatible with those of another, 
and/or with human rights efforts to reduce or eliminate 
conflict.. For example, conflicts between the jils soli 
principle and the jus sanguinis principle have occurred 
in connection with the status and rights of foreign-born 



children of parents native to countries which only use 
the former; or those born to non-national parents in· 
countries which confer citizenship by descent. The 
development of human rights in the post-war period in 
this context challenged the State's sole authority to 
conduct nationality legislation, and increasingly 
introduced nationality issues into the international law 
arena. 

In the latter half of the twentieth century, growing 
pressures to international migration have given renewed 
vigour to issues of nationality and citizenship. As 
migration increases the number of permanent resident 
aliens, larger numbers of a State's inhabitants are 
excluded from the polity and thereby undermine its 
democratic inclusiveness (Koslowski, 1995, p. 8). For 
second- and third-generation immigra11ts, the institution 
of citizenship has emerged as most critical. 

The new international order has led to reassessments 
of nationality and citizenship norms on both the national 
and international levels. Starting from different 
concepts of nationality, nation-States ·appear to be 
gradually converging in their views with respect to 
nationality law. The OECD countries and the newly 
emerging democracies of Eastern Europe are progres
sively modifying their legislation to take into account 
the considerable presence offoreign communities within 
their borders. International and regional instruments 
also seem to be reconciling principles of nationality with 
the trends towards multiple identities. This is evident 
by the reorientation of instruments regarding dual or 
multiple nationality. 

It is unclear whether these changes will increase or 
alleviate conflicts of law among States. More clearly, 
however, are the effects these changes promise to 
introduce to the national arena. Citizenship changes 
imply gains and losses in the absolute and the relative 
size ofthe population of foreign citizens residing in a 
country. They bear substantial implications for the 
demographic structure of these populations with regard 
to age, sex, socio-economic status, religion and 
ethnicity. Finally, for the multitudes of permanent 
residents who lack legal status, citizenship is more than 
a possession of a passport; it is a mode of acquiring 
civil, political and social rights, or "normalizing" their 
situations. 
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III. IMMIGRANT POLICIES: SOCIAL, POLITICAL, 
ECONOMIC AND CULTURAL INTEGRATION 

Migration generates two related but distinct types of 
immigration policies: those that deal with the entry and 
regulation of foreign people across borders; and those 
that are designed to cope with foreigners once they have 
arrived. The latter is referred to as immigrant 
policy, as it involves the rights and living conditions of 
migrants who have come to settle. In some parts of the 
world, the issue of immigration has increasingly focused 
on immigrant policy, namely, integration or incorpora
tion. Particularly in the developed countries where more 
restrictive policies towards entry of immigrants have 
been.adopted in the latter part of the twentieth century, 
the major policy debate involves what to do about 
substantial numbers of foreigners, often lacking 
fundamental rights, who reside in a territory. 

In the face of increasing diversity in many societies, 
immigration policy increasingly focuses on issues related 
to integration: to what extent should Governments assist 
migrants? What are the options for humane incorpora
tion? Or, to what extent is it possible to incorporate 
minorities into the majority culture while preserving the 
minority culture? Furthermore, how can the success 
of immigrant policies be measured? This chapter 
attempts to give some clarity to the concept of integra
tion, a term used vaguely, at best. It describes the 
evolution of integration issues, in the light of the 
globalization and changing nature of migration. Finally, 
it assesses modes of integration within national and 
international frameworks. 

A. MODELS OF INTEGRATION: A CONCEPTUAL 

FRAMEWORK 

Although questions of integration have become 
increasingly salient to immigration policy makers and 
researchers, cross-national analysis remains problematic. 
In the first place, conceptual terms related to integration 
are vague, and models of integration tend to vary by 
country. Moreover, many migrants to whom integration 
programmes apply are not migrants themselves, but the 
children or even the grandchildren of migrants, com
monly referred to as "second-generation" or "third
generation" (Layton-Henry, 1990, p. 6). They often 

45 

retain the citizenship of their parents' country of origin 
and face many of the disadvantages and the discrimina
tion suffered by their parents or grandparents. Similarly, 
the term "ethnic minority" is used in different contexts, 
generally when the established communities founded 
by post-war immigrants are being considered. In the 
United Kingdom, there is a tendency to refer to "race 
relations" policies· rather than to integration. This is not 
only a· form of unspoken integration policy, but it 
underscores the variety of terms that may be used in the 
spirit of integration (Coleman, 1994, p. 45). 

· The comparative assessment of the quality of migrant 
integration in host countries is problematic because 
measuring integration is often clouded by subjective and 
normative values. Models of integration not only vary 
by country, but since migration flows and stocks differ, 
it is difficult to reduce this complex set of social 
relationships into a few indicators such as employment, 
income level, education, residence, family situation and 
so on. Furthermore, as was suggested by a research 
group in the 1980s, no single option for relations 
between minorities and the larger society is an ideal to 
which all countries ought to aspire (Fried, 1983b, p. 
283). On the contrary, the history and self-identification 
of each country sets limitations upon the options that 
are possible for that country; no one solution is best, or 
even possible, for all countries. 

Broadly speaking, integration refers to arrangements 
which enable immigrants and minorities to participate 
in all aspects of a host society-i.e., social, economic 
and, eventually, political activity (Coleman, 1994, p. 
43). Successful integration depends upon equality of 
individual opportunity within the whole society, free 
of discrimination based on grounds of national origin. 
It is also a two-way process, in which nationals and 
foreigners adjust their behaviour and attitudes to one 
another, implying an effort on the part of nationals of 
the host society to understand what is different, and the 
right of foreigners ·to maintain distinctive cultural 
features (Lebon and Falchi, 1980, p. 548). This process 
is also captured by the concept of "humane incorpora
tion", which refers to the right of members of every 



minority to be fully able to enjoy the shared status of 
equal citizens available to all without discrimination; 
"humane" in the sense that these members also enjoy 
the right to the special identity of membership in their 
own community (Shue and others, 1983, p. 284). This 
standard is often used as· a guide for social policy, 
organizing society so that both equal participation in the 
larger society and full participati~n in the minority group 
are protected. · · 

On the other side are the migrants themselves. 
Whether they are migrant workers, family members, 
refugees or asylum-seekers, if migrants do not want to 
integrate, policies aimed at them will fail (Bohning, 
1991, p. 445). Generally, desire to integrate is contin
gent upon the migrant's sense of security with regard 
to his or her residence status and work permit. For 
example, immigrants who fear that they can be removed 
from their host society's territory on social or economic 
grounds, or because of some misdemeanour, may .be 
reluctant to invest years of language or vocational 
training, savings, emotions or loyalties in the host 
society. Integration incentives for certain groups of 
migrants (e.g., guest workers, illegals), whose return 
home is encouraged, are obviously weak. In addition 
to legal security, migrant integration may be facilitated 
by informal networks, such as ethnic ties and personal 
relationships, which link settlers with the receiv
ing populations. 

For host societies, the incentives to integrate migrants 
are often more complex. Nations vary in the degree to 
which they have explicitly addressed issues of integra
tion or incorporation. In theory, they can choose 
between leaving the immigrants to themselves and 
integrating or assimilating them in some form.. Chosen 
strategies are based on a number of variables, namely, 
the historical conceptualization of the nation-State, 
institutional structures, types of migrants and, most 
important, immigration policy (meaning intake). 

Integration policies are intricately related to immigra
tion policies. The latter must answer questions regarding 
how many and what kinds of immigrants to admit. 
Often, the total number and the criteria for admission 
require consideration of how many people and who can 
be incorporated. From the "humane" point of view, in
corporation should be in accordance with the dual 
requirement of protected opportunity for equality, and 
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protected opportunity for social diversity (Shue and 
others, 1983, p. 284). Particularly in democratic or 
welfare States, Governments are considered to have 
major responsibilities for the social and economic 
security of their citizens; Since resources are normally 
finite, in order to provide the requisite level of economic 
and social security, Governments often aim to limit the 
number of people towards whom they bear these 
responsibilities. Furthermore, States attempt to control 
the composition oftheirpopulations to preserve their 
national identity and for cultural and security reasons. 

In countries such as France, a "threshold" concept has 
been used,· implying that a country or a local community 
can admit a new migrant population only up to a certain 
proportion of jts own size. According to this argument, 
passing the threshold may lead to growing hostility, 
deterioration of education, changes in the character of 
housing areas, and "ghettoization". Although it has been 
argued that this theory is an oversimplification of a 
complex phenomenon, it does beg questions about how 
much cultural diversity receiving societies can handle 
at one time (Hammar and Lithman, 1987, p. 248). 

In all c;ases, successful integration depends upon 
successful immigration controls (Werner, 1994, p. 45). 
Uncontrolled massive admission makes integration 
efforts more difficult. Competition between nationals 
and foreigners in the labour and housing markets, and 
overburdening of the educational and social security 
systems result in high costs, and are negatively perceived 
by the host society. 

Integration policies may in turn affect immigration 
controls and immigration flows. It may be argued that 
if a receiving country offers reasonable housing, good 
schools and a low level of social discrimination, new 
immigrants may be encouraged to come and to stay 
permanently (Hammar and Lithman, 1987, p. 238). In 
other words, the more generous a country's integration 
policy, the stronger may be the efforts by people outside 
the country to circumvent even the most rigorous 
immigration controls. 

A country's integration policy is related to attitudes 
not only towards immigration, but also to return 
(Hammar and Lithrryan, 1987, p. 238). Countries where 
immigrants are expected to stay have. much greater 
il}terest in integration than countries of temporary labour 



migration, where it is assumed that migrants will 
eventually return. In contrast, a policy of rotation tends 
to keep foreign groups segregated from the broader 
society during their stay, subsidizes or even forces the 
departure of the group after a fixed period of time, and 
is ordinarily used to supply labour that is not available 
domestically at current wages (Shue and others, 1983, 
p. 286). Typically, persons who are subject to rotation 
do not enjoy equal membership in the society in which 
they labour. 

A country's admissions (immigration) policy clearly 
relates to its vision of community and national identity, 
and to the way it defines membership, all of which have 
a direct bearing on integration policies. In Japan and 
throughout most of Western. Europe, the nation-State 
ha.S evolved over time around the same dominant 
language, ethnicity, and sometimes religion. This 
process has produced a high degree of cultural homoge
neity that gives the nation-State coherence and sustains 
its identity. Public sentiment is thus strongly in favour 
of preserving and enhancing cultural homogeneity. In 
many countries, particularly in Europe, where the 
majority of immigrants arrived from ex-colonies in the 
third world during post-war years of rapid economic 
growth, opposition to continuous immigration is based 
on the perception of a threat to cultural homogeneity. 

The prevailing concepts of the nation-State have, 
indeed, shaped policies on citizenship and naturalization, 
and set the approach that each State would adopt towards 
non-citizens. In the ideal form, four analytical models 
capture these conceptual distinctions: the imperial 
model, the folk or ethnic model, the republican model 
and the multicultural model (see Castles and Miller, 
1993, p. 39). 

In the imperial model, belonging to the nation is 
defined in terms of being a subject of one Power or ruler 
(the imperial). This model envisages the integration of 
peoples of multi-ethnic empires (e.g., the British, the 
Austro-Hungarian, the Ottoman), albeit with a particular 
group dominance. The folk or ethnic model, prevalent 
in Germany, defines belonging to the nation in 
terms of ethnicity, common descent, language and 
culture. This generally means exclusion of minorities 
from citizenship and from the community of the nation. 
The republican model defines the nation as a political 
community, based on a constitution, laws and citizen-
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ship, with the possibility of admitting newcomers to the 
community, providing they adhere to the political rules 
and are willing to adopt the national culture. Finally, 
the multicultural model embodies the same definition 
as the republican, but is distinguished by its willingness 
to simultaneously accept cultural difference and the 
formation of ethnic communities. Both of the latter two 
models are inclusive, although the first, predominantly 
French, is based on cultural acculturation while the 
second, generally American, relies on allegiance to the 
American ideal (Shue and others, 1983, p. 288). Thus, 
while in Europe the tension between hosts and immi
grants has focused largely on the issue of religion, in 
the United States the use of different languages 
constitutes one of the most contested issues relating to 
migrant integration (Zolberg, 1995, p. 6). 

Traditional conceptualizations ofthe nation-State have 
created two broad but distinct strategies of integration: 
assimilation and multiculturalism. A third and very 
different approach is that of non-integration or segrega
tion. Assimilation may be defined as the process 
whereby foreigners adopt the characteristics and customs 
of the inhabitants of the host country and forfeit their 
own native way of life, eventually becoming part of the 
indigenous population (Lebon and Falchi, 1980, p. 548). 
The goal of assimilation is to eradicate cultural and 
linguistic differences, and leave behind what is referred 
to as "symbolic ethnicity" (Coleman, 1994, p. 43). One 
indicator of successful assimilation is a high level of 
intermarriage. Dating back to the French Revolution, 
the assimilationist approach essentially governs the 
republican-based community. 

Another term, often used synonymously with 
assimilation, is acculturation. This denotes the process 
whereby members of an ethnic group acquire the habits, 
thought patterns and other attributes of the members of 
the larger society. In contrast to assimilation, accultura
tion tends to focus on cultural processes rather than 
structural relationships between different ethnic groups 
(Hammar and Lithman, 1987, p. 237). Both ofthese 
terms convey the impression of a one-way process that 
is essentially a cultural matter. The immigrant's self
definition, views ofthe family, society and the State 
progressively conform to and in the end identify with 
the views of the host society. In most of the developed 
countries that have received migrants of diverse religions 
and culture, assimilation currently is less prevalent. This 



was inevitable, since culture encompasses· not only 
shared values and shared language but also religious 
beliefs. 

At the opposite end of the integration spectrum is the 
concept of multiculturalism. The pluralist or multicul
tural approach is relatively new, and is the norm in such 
societies as Australia, Canada, the United States and 
Sweden. Multiculturalism is based on the recognition 
ti)at different groups in the community derive their 
identity and strength from different cultural traditions 
which should be recognized and permanently accommo
dated in law and administration (Coleman, 1994, p. 44). 

A third strategy towards integration is its oppo
site, segregation. This strategy is generally adopted by 
countries that are unwilling to accept immigrants and 
their children as. members of the nation. It is often 
accompanied by. exclusionary immigration policies, 
esp~cially the limitation offamily reunion and refusal 
to grant secure residence status, and restrictive natural
ization rules. Segregation generally refers to a system 
where some segments of the population are denied de 
jure or de facto access to the social, cultural, political 
and economic resources of the larger society(Hammar 
and Lithman, 1987, p. 236). 

The diversity of solutions. adopted in different 
countries depends on political philosophy, administrative 
structure and social policy traditions and complicates 
the measurement and assessment of integration policies. 
Often, this has led to the tendency to treat integration 
as a residual category of analysis in migration studies. 
In fact, integration policies can either be direct or 
indirect (Hammar and Lithman, 1987, 
p. 239). Special measures for integrating immigrants, 

such .as language courses, housing and employment 
programmes, which do not apply to the non-immigrant 
population are directly aimed at the integration of 
immigrants. In contrast, a country's general public 
policy concerning economic, social, political and other 
programmes may be ,applied to all inllabitants of a 
country, but may have an indirect effect on the situation 
of immigrants. Some scholars have advo.cated the 
consideratior.ofboth special immigrant programmes 
and general public welfare policy in comparing ba5ic 
approaches to integration (Hammar and Lithman, 1987, 
p. 240). 
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The substantive indicators of integration run the gamut 
from policies on naturalization and voting to those 
related to housing, schooling, health and employment. 
More clearly, migrant integration may be measured 
along three sets of fundamental rights, proposed by T. 
H. Marshall to be granted to citizens: civil, political an~ 
social (Marshall, 1964 ). Accordingly, rights . are 
extended in stages to members of social entities that had 
previously been excluded from the polity, thus gradually 
transforming them into citizens. In the latter half of the 
twentieth century, human rights instruments have set 
a minimum standard by which citizens and foreigners 
alike could expect a number of these fundamental rights 
accorded to all individuals as members of the human 
race, "without distinction of any kind, such as race,. 
colour, sex. language, religion, political or other opinion, 
national or social origin, property, birth or other status" 
(Universal Declaration ofHuman Rights, 1948, article 
2). 

Civil rights generally concern those rights necessary 
for individual freedom, such as liberty of the person, 
freedom of speech, thought and faith, the right to own 
property, to conclude valid contracts, and to justice. 
Political rights refer to the right to participate in the 
exercise of political power and the decision-making 
process, such as voting in local and national elections. 
Finally, social rights involve the right to a minimum 
standard of living and to a share in the economic welfare 
and social security benefits. They also include the right 
to benefit from general educational and health provisions 
and to live the life of a civilized human being according 
to the standards prevailing in society. Some scholars 
have .considered industrial rights to be another funda
mental domain, particularly for migrant workers, whose 
major priority in migrating is to find, and maintain 
themselves in work (Layton-Henry, 1990, p. 12). 
Industrial rights includ~ the right to belong to a trade 
union, to participate in elections for trade union offices, 
to participate in elections to companies' councils and 
the right to strike. 

Although all of these privileges are normally reserved 
for citizens, integration necessarily inclu.des efforts to 
redress inequalities and injustices on all levels. 
Increasingly, States seeking to incorporate their foreign 
populations have formulated policies similar to those 
they have created for their.citizens. This. is particularly 



true for pennanent residents. These foreign citizens with 
substantial rights and security have become so important 
that some commentators have proposed that their status 
should be recognized by a new tenn, "denizens" 
(Hammar, 1990). This tennis meant to emphasize.that 
the traditional sharp distinction between foreigner and 
citizen is eroding and that foreign citizens are gradually 
establishing close and secure relations with their country 
of r~sidence (Layton-Henry, 1990, p. 12). 

While it is true that integration efforts have increas
ingly bestowed on foreigners rights nonnally envisaged 
for citizens, . these rights nonnally affect a small 
percentage of migrants. Large numbers of migrant 
workers, for example, who participate in the labour and 
housing markets ofthe.host society are often excluded 
from political decision-making at both the local and 
national levels. Undocumented migrants, seasonal and 
temporary workers, asylum-seekers and refugees 
normally enjoy the fewest rights, if any at all. Often, 
the only rights these groups have are to seek entry, to 
be treated humanely, and to appeal against expulsion. 
In comparison, legally resident aliens or denizens are 
considered to have more security and-legal protection, 
although they lack political rights such as the right to 

. vote or to stand for public office. Moreover, while 
citizens are considered to have full rights, certain groups 
may be discriminated against legally or in practice. In 
some countries, even-naturalized citizens may not hold 
certain political or security-sensitive offices. In the 
United States, for example, the President must be a 
native-born citizen, as must the Prime Minister in 
Sweden. Until 1993, Belgium had a distinction betwee.n 
naturalisation ordinaire and grande naturalisation, 
reserving voting rights to those who had passed the 
second admission procedure (Baubock, 1994, p. 222). 
Many citizens may continue.to be regarded as "foreign" 

although they have acquired citizenship. In, all States, 
there is some resentment towards foreigners as a group, 
whether they be illegals, as in the American case, or 
recent immigrants (many whom are entitled to citizen
ship as members of a colony or former colony), as in 
the European case. In a world of diminishing resources, 
resentment often focuses on the fact that foreigners are 
benefiting from the health and social security provisions 
that the modem welfare State bestows on its citizens. 

While many countries have granted at least some basic 
rights to migrants, even in Western countries, where 

immigrant policies have been most developed, it is 
becoming apparent that these rights are not irreversible. 
As immigration has become a more salient public issue, 
the position of nearly all groups of migrants has been 
made more precarious. In the light of the debates in 
many developed countries concerning illegal migration, 

. it is no longer necessarily the case that these migrants 
will be granted rights that derive from basic human 
rights instruments. In the. United States for example, 
new welfare laws deeming pennanent legal immigrants 
ineligible for social services and assistance in the United 
States have appeared to revitalize the distinctions 
between citizens and immigrants. Thus, a noteworthy 
tr~nd concerning the direction of immigrant rights may 
be emerging in the 1990s. 

Some caution must also be taken in regarding equal 
conditions for migrants and nationals as succ~ssful 
integration. A systematic implementation of the equality 
principle, in fact, may be counter-productive. In France, 
for example, the guideline for all measures designed to 
promote integration has been based on the principle of 
equality. The French experience with-public housing 
in the 1960s revealed that the equality criterion can lead 
to marginalization and segregation. The policy of 
treating social housing primarily according to number 
of children and income led to an increased influx of 
traditionally large immigrant families. This, in tum, 
accelerated the exodus of nationals and resulted in 
segregation, accompanied by reduction in the quality 
of schooling and opportunities in the labour market 
(Werner, 1994, p.45). 
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On the other hand, special cultural or social policies 
for immigrants may also perpetuate distinctions and lead 
to the formation of ghettoes and separatist groups 
(Castles and Miller, 1993, p. 265). The United States 
Supreme Court in a 1954 landmark ruling of Brown vs. 
Board of Education, reinforced by the civil rights 
movement of the 1960s, established that separate could 
never be equal; that segregation hurt minorities no matter 
what the quality of particular segregated institutions. 

Migrants face not only legal barriers to integration but 
subjective· fonns of discrimination. Often,· migrant 
visibility coincides with ethnic or racial affiliations. The 
presence of South Koreans in Argentina, Ethiopians in 
Israel, Turks in Gennany, or Maghrebians in France 
tends to lead to overestimated perceptions of numbers, 



inciting public fears of cultural erosion. In some parts 
of the world, these fears have been manifested in 

. nationalist· movements, race riots, anti-immigrant 
violence, and a range of extra-parliamentary. activities, 
such as the skinhead organizations found in Germany, 
Belgium, the Netherlands, the United Kingdom, 
Hungary and Poland (see Report on the Findings of the 
Committee of Inquiry on Racism and Xenophobia, The 
European Parliament, 1991 ). Indeed, immigration and 
the growing presence of foreigners have become salient 
issues in the political landscape of many industrialized 
nations. They figured prominently during the early 
1990s in both national and local elections in 
Austria, France, Germany and Italy, as well as in 
California politiCs. Although immigration issues tend 
to be introduced to the political agenda by right-wing 
politicians, parties across the spectrum, including those 
in power, have reacted by demanding or implementing 
more stringent anti-immigrant policies. 

B. NATIONAL STRATEGIES TOWARDS INTEGRATION 

All sovereign States regulate the movement of people 
to and from their territory according to national 
immigration policies and/or treaties regulating move
ment. Furthermore, almost all States have nationality 
laws and are signatories of international instruments 
granting citizens rights. In contrast, very few States have 
well-articulated and tangible provisions for incorporating 
migrants into society. Integration strategies have more 
clearly, but not fully, developed in the industrialized 
countries, which are at a specific phase of the migration 
cycle. 

There are several approaches to migrant integration. 
Countries of permanent migration-such as the United 
States, Canada, Australia and Sweden-which have 
pluralist traditions tend to be inclusionary, making 'it 
possible for immigrants to become citizens w'ith full 
rights while maintaining distinct cultural identities. 
Others, namely the temporary labour countries of 
Europe, which did not intend to become immigration 
countries, generally grant ·-Citizenship and rights 
concomitant with cultural assimilation. Also, there are 
those countries which make it very difficult, if not 
impossible, for immigrants to become citizens with 
accompanied rights. Many countries in Western Asia 
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espouse a dominant definition of the nation based on 
a community Of birth and descent and are largely 
exclusionary in their approach to integration. Neverthe
less, even in tribal-based communities, assimilation may 
occi.Jr naturally, as it has throughout Africa Within each 
approach; however, there are great substantive differ
ences. 

A country's immigration tradition is of paramount 
consideration in determining whether a country or 
society can accept and integrate immigrants without 
social upheaval (Raskin, 1993, p. 1 0). Countries such 
as Canada, the United States and Australia, with long
standing immigration traditions, espouse a philosophy 
of "we are a nation of immigrants or children of 
immigrants" (Samuel, 1991, pp. 13 and 14). In contrast 
to temporary labour migration countries, in permanent 
migration countries, integration has been· an initial 
premise of immigration and has therefore been encour
aged. 

The experiences of Western European countries 
underscore the differences in integration strategies when 
migration premises vary. In fact, the evolution of 
immigration in Western Europe captures what is often 
referred to as the "migratory chain", by which one can 
identify the emerging salience of integration issues. · In 
rhahy of these countries, the majority of migrants arrived 
as part of the demographic insufficiency and manpower 
shortages following the Second World War. Most 
receiving countries considered that they' were dealing 
with labour migration of a temporary nature: the 
German term Gastarbeiter (guest worker) exemplifies 
this well. It was assumed that, after a certain period of 
working in the host country, migrants would naturally 
return to their countries of origin and be replaced by 
other migrant workers. This rationale, for the most part, 
led to a lack of organized social and economic accom
modations for migrants. 

With the economic crises ofthe early 1970s, most of 
the European countries began to shut their doors to large
scale migration. Forcible expulsion, which had been 
widely resorted to both in Europe and America during 
the Great Depression, became unacceptable because of 
human rights norms that had taken root in the receiving 
countries following the Second World War (Zolberg, 
1995, p. 4). A number of countries offered incentives 
to encourage workers to return. Repatriation schemes 



had limited success, and by the 1980s most of Europe's 
15 million foreign residents had become permanent 
residents. By the time foreign recruitment was stopped, 

. the foreign populations of many immigration countries 
were large; rather than returning to their country of 
origin after a few years, many migrant workers sent for 
members of their families. By this time, it became 
obvious that the nature of immigration had changed. 
The countries which had encouraged the temporary 
migration of workers in order to alleviate their man
power shortages had to assume the consequences of 
immigrant families settling permanently, even in the 
absence of integration incentives and social integration 
programmes. 

The experiences of labour migration countries, 
therefore, underscore the nature of the "migratory cycle" 
and the interrelationship between immigration policy 
and immigrant policy: that is, migration is a process 
which, from the outset, contains within itself a certain 
sequence of events. First the migrant workers arrive, 
followed by members of the immigrants' families, and 
finally the wives and children of migrant workers enter 
the labour market (OECD, 1987, p. 44). Once family 
migration takes place and migrant communities become 
established, then access to social and political rights 
becomes more important (Layton-Henry, 1990, p. 15). 
To sum up, during the 1960s, few efforts were made at 
integrating migrants, who were generally kept apart from 
the native population; since the. early 1970s, when 
Governments started to curb immigration, they began 
making efforts to improve the integration of foreigners. 
Whereas originally migrants were often housed in 
barracks~ like conditions, restricted in their geographical 
and occupational mobility, and denied access to social 
welfare services, incremental measures for integration 
have been adopted in most of the receiving countries. 
As some observers have noted, this evolution was 
inevitable, since the issue of integration surfaced only 
after the workers had been present for a sufficient period 
of time to ,demonstrate that, in the absence of direct 
interventio11, integration was not in fact occurring (Rist, 
1979, p. 24 ). In Europe, integration policies thus most 
often came into play well after migrant arrival and, 
depending<on the country's traditions, were generally 
geared towards specific target groups in the foreign 
population, such as ethnic minorities, women, young 
immigrants;()[ second-generation immigrant children 
(OECD, 1 ?,'~~5, p. 50). 
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In other parts of the world, temporary labour migration 
has been accompanied by more exclusionary integration 
strategies. In Western Asia, since the late 1960s, a 
regional labour market developed, naturally, as the oil
rich States embarked on their investment programmes. 
Many ofthese Arab countries relied on the maintenance 
ofthe khafeel system; a sponsorship system of recruit
ment, which operated mostly outside the sphere of 
conventional governmental controls. The origins of the 
foreign workforces reflected the political alliances of 
the period and the security concerns of the ruling groups 
in the countries of employment; in 1975, approximately 
70 per cent of the total expatriate workforce of the Gulf 
Cooperation Council (GCC) States (Saudi Arabia, 
Oman, Kuwait, Bahrain, United Arab Emirates, Qatar) 
was from neighbouring Arab States (Birks and Sinclair, 

. 1989; Abella, 1994, p. 167). 

The khafeel system attracted foreign labour not only 
from the Arab countries, but also from Asia, where 
parallel systems developed for the efficient mobilization 
of needed workers. The progressive domination of this 
migration system by workers from Asian countries was 
in great part related tci integration considerations, 
namely, lower social and economic costs. Under the 
guest worker policies of the Gulf States, Asian migrant 
workers have normally been recruited under one-year 
contracts with possibility of extension, during which 
time they are not allowed to shift from one employer 
to another. Only those earning high salaries are allowed 
to bring their families. In Saudi Arabia, migrant workers 
have had to secure special permission to travel internally. 
They have been prohibited from exercising their rights 
to join or organize unions, to strike, or to bargain 
collectively; and they could not leave their countries of 
empioyment without the written consent of their 
employers (Abella, 1994. p. 171 ). 

In Africa, migration has been facilitated by the 
formation of economic unions such as the Economic 
Community of West African States (ECOWAS) 
(Adepoju, 1985). Integration has been an inherent result 
of the cultural affinity of communities split by artificial 
national boundaries. That is, migrants have been easily 
assimilated, because they often belong to the same tribes 
or ethnic groups as the population of the host country, 
speak the ·same language, and share common customs. 
Examples abound: the Ewes in Togo and Ghana; the 
Yoruba in south-west Nigeria and Benin; the Fulani 



across the northern belt of virtually all West African 
countries; the Banyarwanda in· Rwanda, Uganda 
and the Democratic Republic of the Congo; the Makonde 
in Mozambique and the United Republic of Tanzania; 
the Kakwa in Uganda; the Sudan and the Democratic 
Republic of the Congo; the Mende-speaking people, and 
the Vasi and Kroos in' Liberia and .Sierra Leone 
(Adepoju, 1991, p.47). 'In West Africa, for example, 
the Fulani live in seven countries in the subregion: 
Nigeria; Mali, the Gambia, Cote d'Ivoire, Liberia, 
Guinea and Guiriea-Bissau. Similarly, the Ashanti live 
in Ghana and Cote d'Ivoire, the Tuareg in the Niger and 
Mali; the Hausa in Nigeria and the Niger; and the Wolof 
in Senegal, the Gambia and Mauritania. Clearly, the 
closely interconnected distribution of ethnic groups 
within the region facilitates both migration and integra
tion in· the host country (Chukwura, 1984 ). 

C. INTEGRATION AND PHASES OF IMMIGRATION 

The starting point of integration and inmiigrant rights 
is immigration regulation or policy. Since States have 
the sovereign right to regulate the movement of people 
to their territory, all prospective immigrants must pass 
the first restriction: that of admission. In this way, most 
States not only restrict the numbers Of yearly immi
grants, but also control the composition of immigration 
flows. Despite different immigration histories, a feature 
common to most developed countries is that immigration 
control takes place, in the first instance; at the embassies 
and consulates in the sending countries (Hammar and 
Lithman, · 1987, p. 240). This means that, before leaving 
the country of origin, a candidate qualified for an 
immigrant visa receives immigrant status guaranteeing 
either perinanentresidence or free access to the labour 
market. In this way, the fundamental basis for future 
integration is laid, and even if few d.irect integration 
services are provided after arrival, this acknowledgement 
ofimmigrant status may be the most important promoter 
of integration that can be offered (Hammar and Lithffian, 
1987; p. 240). 

Immigration regul~tion may foster a considerable 
degree oflegal insecurity.· Integration is facilitated when 
immigrants are given the right to remain permanently 
in~ country, particularly at an early stage. In contrast, 
integration is hindered where foreigners feel that their 
status is· insecure, with risks of permits not being 
extended 'and of possible deportation. Those allowed 
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to enter for temporary work are normally subject to 
specific conditions restricting them to particular 
occupations and areas. They often have to report to the 

·police and are not allowed to bring their wives and 
children. In general, temporary migrants have an 
irisecure status, even when they comply with regulations. 
Breaking the conditions of entry by doing forbidden 
work, committing a criminal act or overstaying the 
period of residence can result in deportation. 

1. Political rights 

Migrants granted permanent residence have a more 
secure and freer status than other types of migrants and 
are apt to'gain many civil, social and industrial rights 
enjoyed by citizens.· In contrast to citizens, however, 
permanent foreign residents are generally deprived of 
political rights, especially voting rights in local and 
national elections. Often, they are also barred from 
being candidates in local and national elections and from 
belonging to political parties. None of the Western 
European countries allows non-citizens to vote in 
national elections, except the United Kingdom, where 
citizens of the Commonwealth and Ireland have a special 
status. New Zealand is another country where migrants 
are allowed to vote in national parliamentary elections 
(Hammar; 1990). 

Since the 1970s, however; the extension of political 
rights, especially voting rights in local elections, has 
been on the agenda. Local voting rights were extended 
to non-citizens in Ireland in 1973 after six months' 
residence(Soysal, 1994, p. 127). In 1977,the Parlia
mentary Assembly ofthe Council of Europe urged the 
Committee of Ministers to consider voting rights for 
aliens at the level of local authorities (Hammar, 1990, 
p.:78). Denmark, the Netherlands, Norway; Sweden and 
two Swiss cantons (Neuchiitel and Jura) have granted 
resident foreigners voting rights in some local and 
regional elections. It has been argued that, in some 
instances (e.g., the Swedish case), local elections are 
more important than national elections to newly arrived 
immigrants, providing them an opportunity to voice their 
demands in regard to such issues as child care, schools 
and housing (Hammar, 1993, p. 253). Indeed, there is 
evidence in the Swedish case that an increasing number 
offoreign residents have become members of political 
parties and been elected to political positions and that 
local political parties have taken more interest in the 
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conditions of those living in their municipalities 
(Hammar, 1993, p. 253). . 

2. Industrial rights 

The main avenues of political participation for non
citizens are indirect ones: foreigners' advisory commit
tees at the national and local level, and unions and work 
councils in the workplace. Although participation in 
such groups is often considered an industrial right, 
in many countries, notably Germany and Sweden, where 
trade unions and work councils constitute important 
channels for political participation, it is difficult to 
differentiate between industrial and political rights 
(Soysal, 1994, p. 129). The migration oflabour has made 
the role of trade unions particularly significant. Indeed, 
trade unions have been . considered the 
first "welfare agency" for migrants and their first 
"political organization", defending their basic social and 
economic rights (Vranken, 1990, p. 47). · 

The developments in this area underscore the changing 
perspectives on political freedoms for migrants. Until 
shortly after the end of the Second World War, the 
tradition in most countries was to forbid foreign citizens 
to take part in political activity. As most States were 
concerned about external interference organized by other 
States, this rationale was based on the protection of 
national interest, public order and security (Layton
Henry, 1990, p. 78). The French law of9 October 1981 
replaced a law-decree of 1939, requiring that foreign 
associations in France obtain an authorization from the 
Minister of the Interior. The new law made foreign 
associations equal to all other associations, subject only 
to a notification to the Minister. Prior to May 1981 in 
France, foreign activists in trade unions could be 
expelled on the grounds that they had not "respected the 
political neutrality to which any foreigner residing on 
French territory is bound" (Wihtol de Wenden, 1992; 
Layton-Henry, 1990, p. 79). The basis for this. was the 
general principle, still valid, that foreign citizens could 
b.e deported if they threatened the public order. Since 
"public order" is not precisely defined, interpretations 
have been contingent on different Governments .and 
administrative agencies, leaving foreigners in somewhat 
precarious and uncertain situations. 

Trade unions have varied in their approaches to 
migrant participation. Some. unions exclude any 
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organization of workers along national or ethnic lines 
because of ideological beliefs of internationalism, and 
the conviction that autonomous organizations would 
only stimulate the division of foreign and indigenous 
workers. Others accept the.specificity of the migrant 
workers' position, and may even promote the establish
ment of their own associations within the trade union. 
In France, the General Confederation of Labour 
(Confederation generale du travail) opposes any 
autonomous migrant worker organization outside the 
regular factory and local union structure, although it has 
established language groups at the factory and depart
mental levels, and a National Immigrant Manpower 
Committee at the national level (Vranken, 1990, p. 64). 
The two major unions of the Schweizerische 
Gewerkschaftsbund (SGB), the Swiss Steel and 
Clockworkers' Union and the Construction Workers' 
Union, have foreign language groups to encourage 
migrant worker membership. The Construction 
Workers' Union, whose membership is 75 per cent 
foreign, has helped to change union by-laws to facilitate 
the unrestricted election of migrant workers to leading 
positions. The Swedish Confederation of Trade Unions 
(LO) has established a. special consultative structure 
involving a central immigrant council in its administra
tion, and immigrant district committees in about half of 
the 232 districts in which migrant workers constitute the 
majority (Vranken, 1990, p. 64). Similarly, the German 
Confederation of Trade Unions (DGB) established a 
special section for migrant workers on the level of its 
managing committee. Migrant shop stewards and 
foreign language groups have the opportunity to organize 
meetings parallel to regularly scheduled ones. DGB also 
offers counselling centres which serve as forums for the 
articulation of foreign workers' problems both with 
respect to DGB and public authorities. 

3. Civil rights 

Migrants have acquired the most extensive political 
freedoms in the domain of civil rights. Indeed, a 
prerequisite for political participation is legal protection 
of life and personal freedom, as well as protection 
against inhuman and degrading treatment or punishment 
(Hammar, 1993, p. 252). According to many scholars, 
civil rights, particularly the righUo justice, are crucial, 
as they enable individuals to defend and assert them
selves on terms of equality with others by due process 
of law (Marshall, 1964; Layton-Henry, 1990, p. II; 



Soysal, 1994, p. 130). In general, host States have 
found it much more difficult to deny civil and social 
rights, such as individual liberties and a minimum 
standard ofliving, to new groups of people, even if they 
do not belong to the formal national polity. This is a 
contrast to the right to vote, which has more to do with 
the national collectivity, still carries a symbolic meaning 
in terms of national sovereignty, and is largely reserved 
for nationals (Soysal, 1994, p. 131 ). 

Civil rights are generally granted on equal footing to 
citizens and non-citizens alike. This has been reinforced 
by international human rights standards and domestic 
constitutional principles (as in Canada, the Netherlands 
and Sweden). Article I of the Netherlands Constitution 
declares that fundamental rights do differ according to 
nationality; foreigners have an equal claim to basic 
constitutional rights. The German Basic Law (article 
3, paragraph 3) and the Belgian Constitution (article 6) 
define most rights and freedoms as equal for everyone, 
citizens and foreigners alike (Hammar, 1990). In France, 
the Constitutional Court ruled that article 2 providing 
that France "is an indivisible, secular, democratic and 
social republic ... ensuring equality before the law to all 
citizens without distinction as to race or religion", was 
applicable to foreigners (Constitutional Court, decision 
of22 January 1990: C.C. 89.269). On the basis ofthe 
Declaration of the Rights of Man and the Citizen of 
1789, and the Preamble of the 1946 Constitution, it was 
concluded that the constitutional principle of equality 
was based primarily on human rights and not on the 
rights of citizens (Zegers de Beijl, 1995, p. 26). In 1995, 
a federal court in the United States also reinforced the 
Constitution's First Amendment by ruling that freedom 
of speech is applicable for all people, foreigners and 
citizens alike (The New York Times, 1995c, p. 16). 

The expansion of civil rights for migrants has 
coincided with the development of human rights 
instruments and the trend towards international standard
ization of the rights and status of non-citizens (Soysal, 
1994, p. 131 ), In most European countries, although 
not in all countries of the world, foreign citizens have 
the right to liberty and security of the person. Resident 
foreign citizens enjoy freedom of speech, expression, 
the press, assembly and demonstration to the same extent 
as citizens. They are equal before the courts and enjoy 
the minimum guarantees given every citizen charged 
with a criminal offence. All migrants, including illegal 
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workers, are granted the right to appeal deportation, to 
be treated humanely and, in the United States, to receive 
education and some social services. Furthermore, host 
countries, such as Belgium, the Netherlands, France, 
Spain, Italy and the United States, tend to regularize the 
status of illegal aliens periodically through official 
amnesties, rather than expel them. Some scholars argue 
that regularization of illegal aliens manifests an implicit 
recognition of claims to membership, legal status 
notwithstanding (Carens, 1989). Similar arguments have 
been made with regard to asylum applicants granted 
refugee status in Switzerland in 1988, and to those in 
other European countries whose requests for asylum 
were declined, but who were nevertheless allowed to 
stay (Soysal, 1994, p. 204 ). 

Nonetheless, civil rights in some instances have been 
restricted. Short-term residence, work permits and 
discretionary decisions about renewal of permits serve 
as major hindrances to the political mobilization of 
foreign residents in host countries. Non-citizens may 
be prohibited from moving within a country's territory 
and from one employer or job to another, although 
freedom of movement is otherwise considered a 
fundamental right of everyone in the country. Moreover, 
decisions concerning residence status are often made 
by administrative authorities who have considerable 
discretion in interpreting such regulations. In most 
countries, the police are empowered to arrest foreign 
citizens and to keep them in custody for a short time in 
order to check their identity and permits, or perhaps to 
deport them or apply for their expulsion (Hammar, 1993, 
p. 252). Migrants' civil rights may also be constrained 
by "national security" considerations, especially in 
national emergencies when countries are at war or under 
threat of war (Hammar, 1993, p. 252). For the most part, 
exceptions to civil rights are caused by the need for an 
immigration control system, and they do not usually 
affect foreign citizens who have long-term or permanent 
residence permits and can easily prove their identity. 

4. Social rights 

Whereas civil rights are often equated to the rights of 
man, based on an innate idea of moral equality, and 
stemming from prerogatives that concern what is 
common to all human beings, social rights are more 
subject-to individual nation-States (Granaglia, 1993, p. 
234). Social rights, such as access to government 



programmes-e.g., education in public schools, health 
bene

1

fits, welfare, and social insurance schemes-are 
quitJ extensive in liberal democratic countries. 
Inhe~ently, they vary cross-nationally. In the Scandina
vian :countries, for example, social rights are conceived 
as equal distribution of services for all; in most other 
countries of Continental Europe, preferences concentrate 
the redistribution of resources to particular subgroups 
ofthe population (Granaglia, 1993, p. 233). 

Foreigners' legal status and physical presence are even 
more important than formal citizenship in this domain, 
and thus legal migrants have access to a set of social 
services almost identical to those available to citizens 
(Soysal, 1994, p. 124). In most Western European 
countries, for example, migrants with temporary permits 
often have been accorded social rights similar to those 
granted to nationals. Asylum-seekers are usually entitled 
to free housing, health benefits, education and a small 
cash payment while their application is pending, before 
achieving resident status. In many countries, after their 
refugee status is approved, migrants gain welfare and 
educational benefits equal to those of nationals. In 
Switzerland, seasonal workers can work and receive 
unemployment compensation (Hoffmann-Nowotny, 
1985). In the United States, public education and certain 
social welfare benefits have been traditionally available 
to all non-citizens, irrespective of their legal status. 
American medical programmes for the elderly and 
disabled similarly do not differentiate patients with 
regard to their immigration status. A f985 United States 
federal law requires general hospitals to treat all 
critically ill and emergency patients, including non
citizens, thus providing illegal migrants with limited 
access to health care (Schuck, 1987). These privileges, 
however, have contributed to a recently growing anti
illegal migration sentiment among some Americans. 
With a new immigration bill that authorizes states to 
limit social services for non-citizens, the case of the 
United States in 1996 emphasizes the reversible nature 
of immigrant rights. 

Education has been a crucial dimension of social 
integration for migrants, with particular ramifications 
for second-generation migrants. Both the level of 
schooling achieved and the diplomas obtained are 
determining factors of migrants' success in the labour 
market and in their integration into the host society 
(OECD, 1995, p. 47). In most OECD countries, support 
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I 
and orientation services are available for foreign pupils, 
particularly for new' arrivals who are not immediately 
able to enter main!stream education. These include 
introductory class<~s. remedial classes and extra
curricular activities

1 
through associations. France has 

identified zones d'}~ducation prioritaires, or priority 
I 

education zones, which target areas with high concentra-
tions of immigrants/and are geared to address specific 
problems ofmigrar

1
tts, improve resources, and create 

better teaching conditions (e.g., through additional funds, 
tutoring and small!er classes) (OECD, 1995, p. 50). 
Education for the l,1ost population is also relevant to 
successful integrati:on. In some countries, such as the 
United States, prop•~sals for multicultural curricula are 
controversial. Ma

1
ny countries try to find a middle 
I 

ground between tlhe unifying effect of a common 
education system ;and ensuring that all pupils can 
understand and respect a wider variety of cultures and 
differences (Cole~an, 1994, p. 57). 

I 

Language skills a~re also central facets of integration, 
since they affect all:aspects of immigrants' lives. While 
instruction generall.y takes place in the language of the 
host country, the chrrent debate concerns the issue of 

I 

teaching the language of the country of origin. Proposals 
to teach immigrants' mother tongues are based on the 

I 
premise that this wpuld not only generate self-respect, 
but also facilitate host country language training 
(Coleman, 1994, p.,57). In countries such as Germany, 
Luxembourg and the Netherlands, immigrant children 
can receive instruc

1
tion in their native language either 

in school or in clasAes given outside the school system. 
In contrast, France ;permits native language instruction 
only through priv

1
ate classes or within the general 

framework of foreign language instruction at the 
I 

secondary level (OECD, 1995, p. 50). In the United 
States in 1996, som1e proposals to make English the only 
official language ;were used by some to eliminate 
bilingual education programmes. 

) 

Clearly, nationa'l conceptions of community affect 
tolerance of differet

1
1ces. The French "headscarves case" 
I 

in 1990 exemplified the clash between French assump-
tions that immigran

1
ts should assimilate to French norms, 

and an Islamic con~munity that wished to demonstrate 
I 

its right to wear outward signs of religious identity. 
Whereas in Franc1e, Islamic girls were banned from 
wearing headscarv!es to school, in the United Kingdom, 
school governors ct1

tanged the rules requiring the wearing 



qf uniforms to accommodate the needs of Muslims 
(Coleman, 1994, p. 57). 

Within the realm of social integration, emphasis has 
also been placed on urban policy and access to housing. 
In general, non-citizens may acquire property on an 
equal footing with citizens; in Canada, Denmark, 
Switzerland and Sweden, a special permit is needed to 
buy real estate unless the person has resided in the 
country for a certain period of time. 

While not strictly speaking part of integration policy, 
urban policy affects neighbourhoods with high concen
trations of immigrants. Common patterns of migrant 
concentration of settlement and of occupation are found 
in many countries. Most immigrants have settled in 
large urban areas where there was originally a demand 
for relatively unskilled, low-wage labour and lack of 
technical qualifications. (Coleman, 1994, p. 62). A 
number of European countries have attempted to enforce 
a wider distribution of immigrants to prevent the 
development of undesirable concentrations. Sweden 
has implemented dispersal policies to accommodate its 
refugee influx. Because ofthe rapid growth of asylum
seekers, municipalities were asked to limit refugees to 
3 per I ,000 population (Coleman, 1994, p. 63). France 
and Germany have also instituted notions of"threshold" 
and "boundary", defining numerical limits beyond which 
integration is considered difficult. 

Certain social benefits are contingent on the migrant's 
specific status (i.e., temporary or permanent residency), 
migrant group, time requirements and national factors. 
Differences in welfare provisions may also depend on 
the nation of origin, and on bilateral treaties between 
sending and host countries. Germany, for instance, has 
a preferential treatment agreement with Turkey, under 
which being unemployed or receiving welfare does not 
jeopardize Turkish migrants' resident status in Germany. 
Moreover, social and economic integration policy in 
Germany is geared towards certain social groups in the 
foreign population, such as literacy and German 
language classes for women, and language and training 
courses for workers. Time requirements may also be 
important to dependants of migrants, for example. In 
countries such as ·the United States, they may be 
excluded from welfare benefits until they satisfy certain 
residen~y requirements. The substance of social welfare 
also reflects variations in national social systems. These 
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differences make the availability of social provisions 
to migrants. unequal across host countries. 

. 5. Economic rights 

Economic rights are those that are the most contingent 
upon immigration laws. A person's specific legal status 
as a non-citizen is critical in determining the details of 
work or residence permits and in defining the principal 
constraints on the migrants' exercise of economic rights. 
Migrant status and waiting periods are often designed 
to control the inflow of foreign labour. They determine 
accl!ss to labour markets and the scope of non-citizens' 
engagement in professions and trades. In Denmark, 
Switzerland and the United Kingdom, dependants 
joining their families may not be allowed to work until 
after they have been in the cot . .mtry for some length of 
time. There may also be some restrictions on migrant 
involvement in certain sectors. In Sweden, citizenship 
is. required in order to establish a company with 
shareholders (Soysal, 1994, p. 126). Civil service 
employment and professions that involve public 
authority, such as that of judge or lawyer, are often not 
open to non-citizens. 

Une~ployment is one of the most visible indicators 
of l(igging migrant integration in the economic sphere. 
Studies have shown that unemployment rates for 
migrants are considerably higher than those for nationals 
(Bohning and Zegers de Beijl, 1995, p. 4; Werner, 1994, 
p. 8). Among the contributing factors are migrant 
overrepresentation in the more vulnerable unskilled and 
semi-skilled occupations (especially in manufacturing), 
limited access to further training and retraining, limited 
language skills and discrimination. In addition, in some 
countries, a high proportion of immigrants, especially 
illegal immigrants, are employed or self-employed (e.g., 
as peddlers) in the "informal" sector of the economy, 
thereby evading record keeping, taxes and national 
insurance contributions, and also regulations for their 
own and others' safety (Coleman, 1994, p. 55). 

6, Other rights and modes of integration 

·Despite expansive rights for migrants which serve to 
narrow the gap between citizens and foreigners in many 
aspects of life, the final stage in the acquisition of rights 
by a new member of society is citizens!lip. For many 
migrants, naturalization is the most critical factor for 



integration. With few exceptions, access to citizenship 
provides a stable legal status and guarantees full 
political, civil, social and industrial rights. The 
procedures for the acquisition of nationality vary from 
country to country, and they reflect national leg!ll 
traditions and attitudes to foreigners. Some countries, 
such as Sweden, regard nationality as a step towards 
integration, while others, such as Germany and Switzer
land, consider it a reward for the successful completion 
of integration and a sign of commitment to the new 
country. In Belgium, the Netherlands and Germany, 
reforms have made it easier for children and grandchil
dren of immigrants to become naturalized. In France, 
however, the reform of the nationality code in July 1993 
made acquisition somewhat more restrictive. As noted 
elsewhere in this study, the prerequisites for naturaliza
tion vary according to national conceptions of commu
nity and immigration. In multicultural communities such 
as the United States, for example, political allegiance 
and basic language abilities are part of the naturalization 
process. ·In communities where membership is defined 
by descent, such as Germany, naturalization is much 
more difficult. 

. Policies related to family reunification also substan
tially impact migrant integration. In fact, it has been 
suggested that family reunification issues blur the lines 
between immigration regulation (numbers) and immi
grant policies (integration) (Layton-Henry, 1992 ). 
Family immigration involves not only increasing the 
number of foreigners permitted to reside in a country, 
but the treatment of foreigners upon arrival. 

Policies on family reunification are inextricably linked 
to both immigration and integration rationales. By 
restricting family migration, South Africa, for example, 
ensures thatmigrants can neither settle permanently nor 
integrate into the host community (Gordon, 1981; 
Adepoju, 1991, p. SO). Even when family reunification 
provisions exist, integration may be constrained by 
severe restrictions with regard to both residence and 
work permits. Policies may serve to make the spouse 
migrating later inordinately dependent upon the first 
migrant. This means that, for example, the dissolution 
of a marriage may lead to the loss of permits on the part 
of the dependant (Hammar and Lithman, 1987, p. 246). 
This has often been tied to more general integration 
problems faced· by women. 
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Issues of family reunification are crucial for integra
tion since, once it is permitted; access to social and 
political rights becomes much more important (Layton
Henry, 1990, p. 1S). The presence ofwives and children 
makes access to decent accommodation and housing, 
health care, social security and other welfare benefits 
a high priority. Migrant communities may seek more 
substantial places of worship, and access to educational 
institutions, and they may want to ensure that their 
children can be taught the customs and traditions of their 
native society. They may also require services, such as 
health care, to be more culturally sensitive. 

Increasingly, immigrant communities have established 
their own associations and campaigns, often deriving 
support from churches, trade unions and political parties. 
Some organizations, such as the Islamic Foundation, the 
Union ofMuslim Organisations and the Muslim Institut~ 
in the United Kingdom, receive substantial financial 
support from abroad, namely, Saudi Arabia and the 
Libyan Arab Jamahiriya (Coleman, 1994, p. 69). In 
countries such as Belgium, which until recently 
prohibited autonomous associations, migrants have 
belonged to "mixed associations" such as the Flemish 
Co-ordinating Committee on Migration or the Flemish 
High Council, with an equal number of migrant 
representatives and Belgians (Layton-Henry, 1990, p. 
1 OS). In contrast, in Sweden and the Netherlands, the 
formation of immigrant associations has been encour
aged by State funding at both the local and national 
levels, in addition to consultation and representation. 
In Sweden, there are three multinational federations: 
the Immigrant Cultural Centre, the Immigrant National 
Federation and the International Federation oflmmigrant 
Women. There are also two alliances of national 
federations: the Co-operating Immigrant Federation in 
Sweden; imd the East European alliance, which is 
dominated by refugees from the Baltic States. In the 
Netherlands there are a large number of national 
federations, including the Federations of Surinamese 
Hindu organizations, Afro-Caribbean organizations, 
Antillean organizations and Democratic Mediterranean 
organizations. The Turks have three national federations 
covering sports organizations, sociocultural organiza
tions and Muslim organizations. The Moluccans are also 
a very well-organised group, and they have an Advisory 
Council for Moluccans. Although immigrant associatons 
have been founded in order to preserve the ethnic 



identity and culture of their members, they play a role 
contributing to their security and assisting settlement 
in the host society (Layton-Henry, 1990, p. 94 ). 

Despite a growing convergence between migrant and 
citizen rights, increasing rates of naturalization, and the 
evolutionary role offoreigners to actors in host commu
nities, integration may be substantially hindered by 
discrimination, racism and prejudice. In a rapidly 
changing world, growing insecurity has sometimes 
resulted in the scapegoating of foreigners. Mass 
immigration tends to raise fundamental questions about 
the future character of host societies. In addition, one 
cannot assume that integration is necessarily a unilinear 
process; that once migrants have gained legal rights, or 
have become naturalized citizens, their status is secure. 
In the United States, Proposition 187 reflected a 
possibility of reversal in basic rights guaranteed to all 
residents, including illegal migrants. This 1994 
Californian initiative aimed to bar illegal aliens from 
the state's public education system (from kindergarten 
through university), non-emergency health care, cash 
assistance, and other services (Migration News, 1994, 
p. 1). 

As a means of tackling discrimination, which may be 
both direct and indirect, many States have not only made 
it illegal, but have provided legal machinery by which 
individuals can pursue complaints. As noted earlier, 
many national constitutions prohibit discrimination. In 
the United Kingdom, where no written constitution 
exists, the. Race Relations Act of 1976 was created to 
prohibit discrimination in employment, training and 
education, housing and the provision of goods, facilities, 
services and planning functions. Although the Act forms 
part of the civil code, provisions dealing with incitement 
to racial hatred are considered a criminal offence. 
Countries have also relied on the penal code and on civil 
law provisions to outlaw discrimination as both a 
criminal and civil offence. Since 1972, France has 
included legislative provisions in the penal code that 
forbid discrimination in housing, employment and the 
furnishing of goods and services. It also prohibits racist 
defamation and insults, incitement to racial hatred and 
computer storage of individual data concerning racial, 
ethnic or religious origins (Zegers de Beijl, 1995, p. 26). 
In Germany, prohibitions of employment-related 
discrimination are provided for in civil law. Article 75 
ofthe Works' Constitution Act obliges employers and 
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works' councils to ensure that there is no discrimination 
in individual companies against employees on the 
grounds of race, creed, origin or nationality. Often, 
however, recourse to civil remedies is hampered by the 
difficulty of proving discrimination (i.e., intent) and the 
financial risk involved in the legal procedure (Zegers 
de Beijl, 1995, p. 27). 

To combat discrimination, other countries have 
enacted special measures specifically geared to foreign
ers. Belgium has instituted both legislative provisions 
against discrimination and special measures to promote 
equality of opportunity for migrants. In 1981, the Act 
to Suppress Racism and Xenophobia was adopted, 
making incitement to discrimination and discriminatory 
acts punishable offences where such behaviour was 
inspired by motives covering race, colour, descent or 
national or ethnic origin (article I). Amendments were 
introduced in 1994 to prohibit all forms of discrimination 
in access to jobs and during employment. The United 
Kingdom, Canada and the Netherlands have also 
developed special redress mechanisms with a view to 
assisting victims of discrimination in claiming their 
rights. The 1976 Race Relations Act in the United 
Kingdom made it possible for individual victims· to 
access civil courts and industrial tribunals directly in 
order to seek legal remedies against unlawful discrimina
tion (Zegers de Beijl, 1995, p. 30). The Act also created 
the Commission for Racial Equality, an independent 
body which assists complainants in bringing their cases 
before a court or industrial tribunal, in employment
related complaints, or gives advice and refers complain
ants to specialized lawyers in other cases. The Canadi
ans explicitly allow for positive action and reverse 
discrimination in the Charter of Rights and Freedoms 
of the Constitution Act of 1982. While section 15 .I 
proclaims that "everyone is equal before the law", 
according to section· 152, this precludes "any law, 
programme, or activity that has as its object the 
amelioration of conditions of disadvantaged individuals 
or groups including those that are disadvantaged because 
of race, national or ethnic origin, colour, religion, sex, 
age or mental or physical disability". Despite legal 
prohibitions against discrimination, it is often argued 
that they are not sufficient in securing equal opportuni
ties for migrants. Improving the qualifications and 
conditions of immigrants so that they can participate 
equally is also necessary to diminish the disadvantaged 
status of migrants. 

T 



Clearly, these issues in the context of increasing global 
migration· have compelled most countries to address 
migrant·integration directly. ln~eed, in most of the 
developed countries, this has been m'arked by an 
institutionalization of integration issues; or the elner
gence of institutional arrangements to address migrants' 
concerns specifically. In Luxembourg, for example, 
legislation passed on 17 July 1993 introduced an active 
integration policy for foreigners, accompanied by the 
creation of an inter-ministerial body to coordinate 
policies for immigrants and to improve the consultation 
process, such as support for associations and consultative 
·committees at the communal level (OECD, 1995, p. 50). 
Canada, which has constitutionally defined itself as a 
multicultural country (Constitution Act, Charter of 
Rights and Freedoms, section 27), has created a number 
of programmes that work towards the long-term 
integration of immigrants and ethnic minorities through 
the Departmetit of Multiculturalism and Citizenship 
(Raskin, 1993, p.'l2}. The new OECD immigration 
countries have established new government agencies 
to promote the integration 'of foreigners. Spain, for 
example, created the lnterministerial Commission for 
Foreigners, the Directorate for Migration, the Office of 
Foreigners and the Office for Refugees and Asylum
Seekers. In 'Greece, a National Foundation for the 
Reception and Settlement of Repatriated Greeks was 
set up in i 990, to aid immigrants of Greek ethnic origin 
establish themselves in Greece (primarily from Albania 
and the Pontian region of the former Soviet Union): In 
October 1993, the Italian Ministry of Social Affairs 
created a commission to evaluate the provisions required 
for new legislation on the living and residence conditions 
'of foreigners that would be comparable with Italian 
conditions and European standards. · 

D. INTERNATIONAL STRATEGIES TOWARDS 

INTEGRATION . 

Since the Second World War, international standards 
have been developed to safeguard the human and civil 
rights of minorities and ·migrant workers. These 
instruments have aimed at both specific types of 
migrants (e.g.; workers) and mo're general individuals. 
As a minimum, international instruments establish 
humanitarian standards for equal and undiscriminat6ry 
treatment of all individuals, regardless oftheir member
ship status in a nation-State. 
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1!1 the Universal Declaration of Human Rights, 
proclaimed by the United Nations General Assembly 
on I 0 December 1948 (resolution 217 (III)), a ·number 
of fundamental rights are accorded to all individuals as 
members of the human race, regardless of national origin 
or present citizenship. According to article 2, "Everyone 
is entitled to all the rights and freedoms set forth ... 
without distinction of any kind, such as race, colour, sex, 
language, religion; political or other opinion, national 
or social origin, property, biith or other status". In fact, 
the absence of the word "citizen" in the Universal 
Declaration leaves the distinctions between aliens' and 
citizens' rights vague, with considerable latitude for 
interpretation. 

The International Covenant on Civil and Political 
Rights, adopted by the General Assembly in 1966 
(resolution 2200 A (XXI)) does mention the word 
"citizen", but also guarantees certain basic rights.tonon
citizens. In keeping with the tradition of civil rights, this 
Covenant guarantees that: "All persons are equal befo.re 
the Jaw and are entitled without any discrimination to 
the equal protection of the Jaw .... the law shall prohibit 
any discrimination and guarantee to all persons equal 
and effective protection against discrimination on any 
ground such as race, colour, sex, language, religion, 
political or other opinion, national or social origin, 
property, birth or other status" (article 26). In the spirit 
of integration, article 27 further guarantees minorities 
... the right, in community with the other members of their 
group, to enjoy their own culture, to profess and practise 
their own religion, or to use their own language". In 
this way, all foreigners are granted the basic universal 
civil rights guaranteed to citizens. 

Similar measures to protect civil liberties have been 
taken on a regional level. The Council of Europe 
adopted the European Convention for the Protection of 
Human Rights and ·Fundamental Freedoms in 1953. 
This Convention aims to protect individuals and groups 
against violations of their fundamental rights by the 
Contracting States. It establishes the right to liberty and 
security of person (article 5); the right to due process 
of the law (article 6); the right to freedom of thought and 
expression (articles 9 and 1 0); and the right to peaceful 
assembly, association, and to form and join trade unions 
(article II). The Convention also provides migrants with 
legal protection on the basis of human rights; conferring 
on· them a right to submit their complaints to the 



European Commission of Human Rights. According 
to the European Convention, i.ndividual citizens of the 
Council of Europe countries, as well as non-govelnmen
tal organizations or groups, can also appeal directly to 
the European CourtofHuman Rights, whose decisions 
are binding on member States (Soysal, 1994, p.l50). 
Furthermore, article 4 of Protocol No. 4 prohibits the 
~ollective expulsion of aliens, essentially requiring States 
to carry out a reasonable and objective examination of 
cases on an individual ba5is. Nonetheless, not all States 
have ratified this Protocol, adopted in 1968, and there 
have been few cases dealing ·with these provisions 
(Churches Commission for Migrants in Europe, 1993, 
p.7). 

. The European Social Charter, signed in 1961, protects 
the social and economic rights of all persons. The 
Preamble to the Charter insists that the enjoyment of 
social rights must be secured without discrimination on 
' grounds of race, colour, sex, religion, political opinion, 
nationfll extraction or social origin. Its provisions 
include the right to just conditions of work and safe and 
healthy working conditions; to organize and bargain 
collectively (including the right to strike); to vocational 
guidance, vocational training, protection of health, social 
s~curity, and social and medical assistance; and to 
benefit from social welfare services. The right of 
migrant workers and. their families to protection 
and assistance is specifically addressed in article 19. 

In 1993, the Parliamentary Assembly ofthe Council 
of Europe further addressed integration by providing 
some policy solutions. Recommendation 1206 of 4 
February suggested that policies should include a review 
of job training, combating illegal employment, promot
ingjob creation at low skilllev~ls, and ensuring equality 
of opportunity. It recommended positive action such 
as targets for migrant recruitment, encouraging members 
of immigrant communities to become teachers, and 
promoting adult education (EUROSTAT, 1994, p.ll). 

P~rt of defending the civil rights of minorities and 
promoting equal.opportunity.has been responding to 
racism. Instruments specifically dealing with discrimina
tion include the 1963 United Nations Declaration on the 
Elimination of All Forms of Racial Discrimination 
(General Assembly resolution 1904 (XVIII)), the 1965 
International Convention on the Elimination of All 
Forms of Racial Di.scrimination (General Assembly 
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resolution 2106 A (XX)), and the 1979 Convention on 
the Elimination of All Forms of Discrimination against 
Women (Qeneral Assembly resolu~ion 34/180). The 
UNESCO Declaration on Race and Racial Prejudice 
(1978) extends provisions for the cultural rights of 
migrants, such as the right to be different, to have one's 
cultural values respected, and to receive instruction in 
one's mother tongue (Soysal, 1994, p. 147). The 
European Community also adopted the Declaration of 
Human Rights in 1977 and the Declaration against 
Racism and Xenophobia in 1986. In the face of growing 
extreme-right movements in Europe, the European 
Parliament decided at the end of 1989 to establish the 
Committee of Inquiry on Racism and Xenophobia. Its 
report, published in 1991 , makes extensive recommenda
tions regarding the fight against racism and discrimina
tion, and the promotion of migrants' rights. · Most 
important, it represents a recognition that the fight 
against racism and xenophobia should be seen as part 
ofthe general question of protecting basic civil rights, 
which is one ofthe main aspects of European regional 
integration (European Parliament, 1991 ). 

In addition to these codes of human rights, there have 
also been international instruments specifically aimed 
at migrants. Some of these were developed in the early 
1950s, at the onset of large-scale labour migration. Over 
time, their span has expanded to include the rights to 
choice and security of employment, working conditions, 
vocational training and guidance, trade union and 
collective bargaining rights, social security, family 
reunification, education of migrant children and 
associative and participatory rights, as well as individual 
and collective freedoms (Soysal, 1994, p. 146). For the 
most part, they all aim to set standards for the "equitable" 
treatment of migrants and the elimination of disparities 
between nationals and migrants of different categories. 

The International Labour Organization has especially 
worked to promote equality of opportunity and treatment 
of migrant workers. The Treaty of Versailles ( 1919), 
which gave rise to ILO, provided that "the standard set 
by law in each country with respect to the conditions 
of labour should have due regard to ·the equitable 
economic treatment of all workers lawfully resident 
therein" (Zegers de Beijl, 1995, p. 2). Mentioned in the 
Preamble to its Constitution, the protection of migrant 
workers' interests was included among the priority aims 
of the organization. This principle has been·put into 



effect through a number of conventions and recommen
dations. The four main standards designed to protect 
migrant workers are the Migration for Employment 
Convention (Revised), 1949 (No. 97); tht! Equality of 
Treatment(Social Security) Convention, 1962(No. 118); 
the Migrant Workers (Supplementary; Provisions) 
Convention, 1975 (No. 143); and the Maintenance of 
Social Security Rights Convention, 1982 (No. 157). The 
key provisions of these conventions and their related 
recommendations aim at ensuring non-discrimination 
or equality of opportunity and · treatment between 
national and non-national workers. According to the 
Convention of 1949, the Contracting States agree to treat 
migrant workers "without discrimination in respect of 
nationality, race, religion, or sex" regarding !!mployment. 
conditions of work, trade union membership, collective 
bargaining, and accommodation. The 1975 Convention 
goes further, promoting the social and cultural rights of 
migrant workers and their families, in. addition to 
provisions strictly concerned with labour. It explicitly 
states that the participating countries will take all steps 
to assist migrant workers and their families "to maintain 
their own culture" and to provide for their children "to 
learn their own mother tongue". Whereas Convention 
No. 97 essentially imposes constraints on countries in 
terms of statutory discrimination on grounds of national
ity, race, religion or sex (article 6), Convention No~ 143 
(part II) encourages them to pursue national policies to 
promote equality of opportunity and treatment (Bohning, 
1988). 

Although ILO developed international standards for 
the protection of migrant workers and their families, the 
United Nations General Assembly decided that an 
international convention should be drafted, since 
protection of migrant workers involved action beyond 
the specialized field of competence of any one agency. 
Hence, a working group open to all Member States was 
established under General Assembly resolution 341172 
of 17 December 1979 to elaborate an international 
convention in this field. The International Convention 
on the Protection of the Rights of All Migrant Workers 
and Members of Their Families was adopted in 1990 
(General Assembly resolution 45/158). The Convention 
guarantees minimum rights to every migrant, including 
women and undocumented aliens and their families, with 
additional rights provided to those who are in a regular 
situation (Hune, 1991, p. 808). Although thi~ United 
Nations Convention stipulated that all migrant workers 
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were entitled to treatment no less favourable than that 
of national workers in respect of conditions of work and 
terms of employment, its significance is still limited by 
the small number of countries that have signed it. 

In Europe, the drive towards a regional common 
market has also made some major contributions to the 
integration of migrant workers. Since issuing its Action 
Programme for Migrant Workers and Their Families in 
1976, the European Economic Community has focused 
on enhancing the free movement of EEC. workers and 
their families and on finding ways of gradually eliminat
ing unjustifiable limitations on their rights, as well as 
on improving the position of workers and their families. 
The European Union essentially guarantees citizens of 
member States the right to free movement, gainful 
employment, and residence within the boundaries of the 
Community. It prohibits discrimination based on 
nationality among workers of the member States with 
regard to employment, social security, trade union rights, 
living and working conditions, education and vocational 
training. One of the most fundamental achievements 
in establishing equal conditions for workers of all 
member countries has been the mutual recognition of 
training and qualifications by member States. Under 
the principle of mutual recognition, individuals holding 
the equivalent qualification from one member State are 
able to practise in the field of their expertise in another 
member State under the same conditions as individuals 
holding the relevant qualification of the latter State. In 
1988, the Council of the European Communities adopted 
a general system for the recognition of higher education 
diplomas awarded on completion of professional 
education and training of at least three years' duration 
(directive No. 89/48/EEC). 

Furthermore, the Council of Europe, through its 
Steering Committee on Intra-European Migration 
(COMG), has sponsored projects dealing with language 
and vocational training, equivalency of professional and 
technical qualifications, occupational safety, equal 
treatment, Europa Centres and model work contracts. 
It has also formulated projects dealing with the problems 
of family reunion, low-cost housing, education of 
migrant workers' children, and social services for 
migrant workers. In 1977, the Council sponsored the 
European Convention on the Legal Status of Migrant 
Workers. 



International instruments also address specific types 
of migrants other than migrant workers. Political 
refugees, for example, are protected by the Geneva 
Convention on the Legal Status of Refugees (195 1 ). 
Accordingly, persons shall not be forced to return to 
their country of origin if they have a "well-founded fear 
of persecution" for reasons of race, religion, nationality, 
membership of a particular social group or political 
opinion. The Convention further guarantees treatment 
in the country of asylum equal with that of nationals in 
regard to religious freedom, acquisition of property, 
rights of association, and access to courts and public 
'education. The 1989 Convention on the Rights of the · 
,Child grants migrant children the right to the same 
~ducation as nationals, including those in irregular 
situations (articles 17, 28, 29). Article 31 further ensures 
respect for cultural identity. 

The European Union has also extended its integration 
~fforts beyond migrant workers. It has gone further to 
protect the rights of "third-country" nationals (non-EU 
nationals with permission to stay in one EU country), 
~nd to focus on the problems of second-generation 
migrants. EU has encouraged participation of migrants 
in all aspects of life. The Migrants Forum was created 
in 1991 as a result of a recommendation of the European 
parliament's first Committee of Inquiry on Racism and 
:Xenophobia Report ( 1986). The Forum has direct access 
'o the decision-making bodies ofEU, and it receives aid 
from the Community budget, while retaining · its 
independence with its own statutes and secretariat. 
According to the Declaration adopted at its Constituent 
Assembly in Brussels on 3 October 1988, its·work 
includes the monitoring of migrants' economic situation, 
trends in migration, administrative and .legislative 
developments, and developing practical proposals for 
action to combat racism (MIGREUROPE, 1988; Harris, 
1994, p. 216). The Treaty of Maastricht, which came 
into effect on I January 1994, created the status of 
Community citizenship in order to "strengthen the 
protection of the rights and interests of the nationals of 
its Member States". This establishment of European 
citizenship almost completely breaks the link between 
the status attached to citizenship and national territory 
(Soysal, 1994, p. 14 7) .. 

The multitude and scope of international instruments 
protecting the rights ofmigrants and minorities are 
substantial. Indeed, they touch on all of the basic rights 
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that T. H. Marshall referred· to as citizenship 
rights~conomic, c_ivil and social rights. They have 
also. covered industrial rights of migrants, and most 
strikingly have been extended to include cultural rights, 
such as the rights to an ethnic identity, culture, and use 
of one's native tongue. 

E. CONCLUSION 

The globalization of migration has meant unprece
dented ethnic diversity. In the wake of this phenomenon, 
immigrant policies, or policies relating to conditions of 
re3ident migrants, have emerged to deal with and to 
influence immigration policies, or strategies related to 
the admission of non-citizens. While national ap
proaches to integration vary in terminology, in historical 
and conceptual derivations, and in substance, on the 
whole, the most elaborate discussion of immigrant 
policies focuses on the industrialized nations, where 
strategies have been most developed. 

A·comparative analysis between countries of perma
nent migration and those of labour migration indicates 
that the rationale of each type of migration (immigration 
policy) is intricately related to immigrant policy (i.e., 
integration concerns). That is, when permanent 
migration is allowed, the aim of the receiving country 
is to normalize the migrant's situation effectively, and 
to incorporate him or her into the mainstream of society. 
Conversely, temporary migration is usually envisaged 
for the duration of employment or other specific activity. 
The temporary migrant is expected to return home once 
such activity ends. The experience of. most European 
countries, however, has revealed that these assumptions 
were faulty; temporary migration can lead to subStantial 
permanent settlement. 

As noted previously, numerous and detailed provisions 
have been enacted to reduce the possibilities of discrimi
nation against migrants. These include both direct and 
indirect immigrant policies, ranging from civil rights, 
where the greatest advances have been made in migrant 
integration, to industrial rights, which have facilitated 
political mobilization of migrants. International 
humanitarian instruments and the greater democratiza
tion of host societies in the post-Second World War 
period have empowered newcomers to a much greater 
extent than their predecessors of other waves (Zolberg, 
1995, p. 6). 



Nevertheless, serious problems remain. On the 
employment front, while migrants and their dependants 
now have freer access to the labour market, and 
improved fringe benefits; controversial questions 
continue to arise whether a migrant worker should have 
equal acce5s to employment in relation to a local worker, 
or whether he or she should acquire such equality 
gradually according to the length of stay. Most 
problematic are the difficulties encountered by many 
of the second-generation migrants, which include 
language and sociocultural adjustment, division between 
two cultures, alienation from the civil and political life 
of the country in which they were born, and uncertainty 
as to where their future lies. Indeed, in many countries, 
an entire generation of youth has been growing up with 
hyphenated identities in countries that do not even have 
these concepts as part of their cultural framework. 

Whereas recent policies aimed at the second-genera
tion immigrants have focused on social rights, the area 
of political rights will probably be the last to be resolved. 
Although they have political rights at the local level in 
several countries, with few exceptions, foreign workers 
lack political rights at the national level. Nevertheless, 
there are improved prospects for naturalization, 
especially for migrants who were raised and educated 
in the host societies. 
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Part Two 

TYPES OF MIGRATION 



--- --------------------------- ------------------------

IV. PERMANENT MIGRATION 

Permanent migration in the current international 
context differs from earlier patterns that have character
ized the redistribution of human populations. During 
the late nineteenth and early twentieth centuries, 
migration was dominated by mass movements of people 
from countries in Europe to the Americas. New nations 
recruited migrants for permanent settlement in vast 
unpopulated and largely unexplored regions. They 
sought to establish a presence in frontier areas and to 
develop land and natural resources. Immigrants were 
expected to join in the nation-building process, adapt 
to the culture of the receiving country and become 
citizens. 

In the contemporary world, nation-building is seen 
to be largely complete, and liberal immigration policies 
do not enjoy popular support, especially during periods 
of economic recession. The policies of most countries 
are not favourable towards permanent migration, and 
countries which do accept permanent migrants have 
become increasingly selective in deciding which 
iimmigrants to admit. Some countries with large 
populations of foreigners, many of them resident for a 
generation or more, deny that they are countries of 
immigration and continue to make it difficult for foreign 
residents to acquire citizenship. 

In the total picture of the international movement of 
persons, legal migration for permanent settlement 
.accounts for a minority of movers. National immigration 
policies may consist of a mix of strategies that seek to 
control short-term and permanent movers, workers and 
other economic migrants, and illegal or undocumented 
migrants. Even refugees and asylum-seekers may not 
be automatically granted permission for permanent 
residence; in some cases, they are given temporary 
protected status that allows them to stay in a safe country 
until repatriation to their country of origin becomes 
possible. 

The four nations that have traditionally been consid
ered countries of permanent migration are Australia, 
Canada, New Zealand and the United States of America. 
All have his1mies of admitting foreign persons and 
granting them permanent residence and the right to apply 
for citizenship when certain requirements are met. These 
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requirements may include a minimum duration of 
residence, proficiency in the language and knowledge 
about the history and government of the receiving 
country. The immigration policies and practices of these 
countries have changed over the years and continue to 
evolve. This chapter will review immigration trends in 
the traditional countries of immigration and the tendency 
towards greater selectivity of immigrants and increased 
emphasis on the economic needs and conditions in the 
receiving country. 

The chapter also discusses other kinds of permanent 
migration, regardless of whether or not the settlers are 
acknowledged as permanent migrants. Such types of 
migration include de facto permanent migration, 
especially in several countries of Europe, where 
hundreds of thousands of foreigners have lived and 
worked since the period of industrial expansion 
following the Second World War. Foreigners have been 
permitted to bring family members to join them in the 
host country, and they have established communities 
and ethnic networks, but most are not allowed full 
participation in the social and political life of the host 
country. 

Another type of permanent migration consists of 
repatriation of certain foreign residents who emigrated 
at some earlier time. The descendants of these emigrants 
may qualify for admission, even though they may be 
generations removed from the original emigrants. Proof 
of ethnic identification or national background may be 
required for admission. Some countries that accept 
immigrants according to ethnic origin are Finland, 
Germany, Greece, Italy and Japan. The practice of 
repatriating ethnic descendants has expanded in recent 
years, especially since the relaxation of constraints that 
regulated exit from the former Soviet Union. 

A final category of permanent migrants consists of 
investors, or business immigrants, who bring capital to 
the country of destination. These individuals may be 
considered economic migrants, but they are not included 
in the labour category because they are not seeking jobs. 
Programmes in most traditional countries of immigration 
seek to attract investors and entrepreneurs, provided that 
they meet financial requirements and establish busi-



nesses that create jobs for native workers. So far, these 
programmes have been limited to small numbers of 
immigrants, such as Chinese from Hong Kong, China 
who invest in Canada or New Zealand. Some develop
ing countries have also instituted plans for attracting 
wealthy foreigners, especially retirees with pension 
income. The Philippine Retirement Authority was 
established to administer a programme that provides 
resident retirees' visas to qualified immigrants. 

During the second half of the decade of the 1990s, all 
the countries that traditionally receive immigrants have 
made adjustments in their immigration policies, often 
as a response to the popular perception that immigrants 
are a net cost to the receiving society. Most of the 
changes have reinforced the tendency to limit immigrant 
intakes. Some have imposed more selective admissions 
criteria; others have addressed qualifications for family 
reunification, either by limiting the categories of eligible 
relatives or by requiring family sponsors to accept more 
responsibility for their immigrating relatives. 

In 1996, the Australian Government announced that 
it would cut immigration by nearly 11 per cent in 1996-
1997, to about 74,000. In addition, cuts in the family 
reunification scheme were planned, and relatives would 
be tested for written and oral English language skills. 
People sponsoring close family members were required 
to be Australian citizens rather than foreigners with 
permanent resident status. The number of refugees was 
reduced from 15,000 to 14,000 for 1996-1997. 

The only category for which an increase was planned 
was that of skilled migrants, whose number would rise 
by 5,000. According to Prime Minister John Howard, 
Australia would give preference to immigrants who 
could contribute quickly to the national welfare; 
proficiency in the English language and excellent work 
skills were considered important selection criteria 
(Timms, 1996). 

Canada has also made changes in its rules for 
sponsoring family members for immigration. In 
December 1995, the Canadian Government announced 
its intention to identify residents who sponsored relatives 
for immigration to Canada and then failed to provide 
for them. Canadian residents are permitted to sponsor 
a spouse, fiance, dependent children, parents and 
grandparents. In the future, residents will be prevented 
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from sponsoring relatives if the Canadian resident has 
received social assistance during the last year, is .in 
prison, or is facing trial on charges that could lead to 
deportation. 

In the United States of America, a change in immigra
tion policy resulted in legislation that would affect both 
legal and illegal immigration. A bill in August .1996 
changed United States welfare laws to exclude legal 
immigrants who had not become citizens from a number 
of social insurance programmes, ranging from medical 
care and food stamps to supplemental income for the 
poor, elderly, blind and disabled (Golden, 1996, p. A 12). 

The general trend in the traditional .countries of 
immigration is towards selectivity in admitting immi
grants. Higher priority is being given to skilled, 
educated immigrants; fewer slots are available for 
unskilled workers. Even in the family reunification 
category, employability is becoming a more important 
consideration. 

A. TRADITIONAL COUNTRIES OF IMMIGRATION 

1. Australia 

Australia has a long tradition of admitting foreign 
settlers. Since the arrival of the first convicts in 1788, 
Australia has been the destination of many types of 
immigrants, including those who joined the gold rushes 
ofthe 1860s and refugees from war-ravaged countries 
in Europe in the mid-twentieth century (Carmichael, 
1993). Immigration contributed more to population 
growth than did natural increase until the 1870s, mainly 
because the population of immigrants was predominantly 
male. 

After the Second World War, Australia began a 
programme of extensive recruitment of immigrants. 
Australia had narrowly escaped invasion on its northern 
shore during the war, and its political leaders considered 
the size of the country's population.too small to support 
a military force that could defend the country. They also 
felt that a larger population was required to build and 
maintain an adequate infrastructure (Appleyard, 1991, 
p. 73). The nation's leaders set a goal of increasing the 
Australian population from 7 million to.25 million by 
the end of the twentieth century, a target that would have 
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required an annual growth rate of2 per cent. Natural 
increase could be expected to contribute no more than 
half that growth, so an immigration goal of 1 per cent 
of the population per year was established (Appleyard, 
1991, p. 73). 

Australian immigration policy has always stressed 
permanent settlement. Except for a few programmes 
during the nineteenth century, the country has not 
supported schemes for importing guest workers or short
term labourers (Price, 1993, p. 3). Australia concen
trated its recruitment efforts on Europeans, pa.--ticularly 
residents of the United Kingdom, who were offered 
assisted passage to settle in Australia. Between 1788 
and 1939, some 2.5 million settlers arrived in Australia, 
nearly half of whom received government assistance. 
Almost all the assisted migrants were of British origin 
(Price, 1993, p. 4). Refugees from European countries 
were permitted to come to Australia, but only if they 
could pay their own passage, and non-Europeans were 
restricted from entry altogether. 

The "White Australia Policy" continued in effect until 
1973, when the Labour Government rejected the long
standing exclusionary policy in favour of a policy of 
non-discrimination. Since the new policy became law, 
nearly half the immigrants to Australia have been from 
Asia. Between 1975 and 1990, Australia became the 
new home of more than half a million settlers from 
China, India, Lebanon, the Pacific Islands and the 
Philippines. In addition, some 120,000 Indo-Chinese 
refugees were resettled there (Price, 1993, p. 12). In 
1991-1992, seven of the 10 countries and territories 
providing the most immigrants to Australia were Asian. 
They were Hong Kong, China; Viet Nam; the Philip
pines; India; China; Malaysia; and Sri Lanka (McMahon, 
1993). 

In 1993, about one in five Australians (21 per cent) 
was foreign born; an additional 19 per cent reported that 
at least one parent had been born in a foreign country. 
The United Kingdom and Ireland still supply the largest 
number of immigrants, although the percentage dropped 
from 53 per cent in 1964-1965 to 12 per cent in 1994-
1995 (Shu and others, 1996, p. 30). In 1990-1991, Hong 
Kong, China replaced New Zealand as the second 
largest source of settler arrivals (Australia, Bureau of 
Immigration Research, 1992, p. 33), and in 1992-1993, 

69 

43 per cent of migrants had been born in Asia (The 
Economist, 1994, p. 34). 

Levels ofimmigrant admissions have fluctuated during 
the past few decades, depending on the government in 
power and the national economic conditions. During 
the late 1960s, nearly 140,000 immigrants per year 
settled in Australia, but the yearly intake was only about 
half that figure in the 1970s-about 73,000 per year. 
The numbers rose again in the 1980s, to nearly 81 ,000 
per year during 1980-1984 and to 113,000 annually 
during 1985-1989 (United Nations, 1996, p. 199, table 
60). The annual largest intake in the past two decades 
was in 1988-1989, when about 145,000 immigrants 
arrived (Shu and others, 1996, p. 25). 

In the 1990s, there is renewed concern about the 
capacity of Australia's economy to absorb new immi
grants, and polls show that nearly half the Australian 
population is uneasy about the rapid pace of ethnic 
change (Price, 1993, p. 13). Current immigrant levels 
are somewhat lower than 1980 levels: 80,000 immigrants 
received visas to settle in Australia in 1992-1993, and 
the figure set for 1993-1994 immigration was a total of 
76,000 places in all categories (Australian National 
Committee for the United Nations International 
Conference on Population and Development, 1994, p. 
48). In May 1994, the Government announced that the 
level would be set at 86,000 places for the next 12 
months, but this figure included about 8,300 Chinese 
students already in Australia (The Economist, 1994, p. 
34). 

The immigrant intake announced for 1996-1997 was 
74,000 for the fiscal year beginning 1 July 1996. This 
represented a cut of 10.8 per cent from the previous 
year's totals and reflected concern over continuing high 
levels of unemployment. Additional cuts were planned 
in the family reunion scheme, which was to be reduced 
to 44,700 from 58,200 (Timms, 1996). Family migration 
has been the major component in permanent migration, 
constituting more than 40 per cent of total intake in the 
decade from 1985 to 1995 (Shu and others, 1996, p. 26). 
Moreover, testing for proficiency in the English 
language was to be introduced in 1996 for some 
categories of relatives, and people sponsoring close 
relatives would be required to be Australian citizens 
rather than foreigners with permanent resident status. 



The number of refugees to be .accepted was cut 
from 15,000 to 14,000 in 1996-1997 ~ Only the category 
of skilled migrants was increased, by 5,000 visas. 
According to Prime Minister John Howard, the changes 
reflected Australia's move towards preference based on 
skills and abilities and- was not intended to discriminate 
against non-English-speaking immigrants from Asian 
countries (Timms, 1996). 

The legal basis of immigration policy in Australia is 
the Migration Act of 1958, along with its amendments 
and the Migration Regulations. The law as written gave 
flexibility and broad discretionary authority to the 
Government in power, but it did not outline specific 
policy (Center for Immigration Studies, 1992, p. 3). 
During the past decade, however, discretionary powers 
have been curbed in favour of administrative law and 
appeals procedures that allow review of migration 
decisions on the basis of merit (McMahon, 1993, p. 9). 

The adoption in 1973 of a policy of non-discrimination 
was in response to a Green Paper prepared by the 
Australian Population and Immigration Council, the 
country's main consultative body on immigration matters 
at the time. Nine principles were established to guide 
the nation's immigration policy, including non-discrimi
nation with regard to race. nationality or cultural 
background; consideration of the benefits of immigration 
to Australian society; anq integration of immigrants into 
Australian society while still encouraging them to 
preserve their ethnic heritage (Center for Immigration 
Studies, 1992, p. 3). 

Extensive amendments to the Migration Act in 1989 
codified the regulations for the granting of visas and the 
conditions under which decisions could be appealed and 
reviewed. The reforms were designed to introduce 
accountability and equity into the migration decision
making process and to state clearly and publicly the 
criteria for visas and entry permits (McMahon, 1993, 
p. 9). The legal framework is somewhat complex and 
has caused problems for administrators, but it seems to 
be accomplishing the objective of the Australian 
Government to establish a balance between administra
tive flexibility and fairness in considering immigrant 
applications. 

Another set of amendments, passed in 1992, were 
embodied in the Migration Reform Act. This legislation 
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was a response to a growing concern about persons who 
enter Australia illegally or who attempt to evade 
immigration regulations. The Act simplifies immigration 
documentation, making non-citizens accountable to a 
singie authority for permission to enter or remain in 
Australia. The law makes it more difficult to obtain a 
visa or to extend an expired visa from within the country, 
and it clarifies the rules for detaining individuals. The 
Migration Internal Review Office arid the Immigration 
Review Tribunal have jurisdiction over cases that inerit 
special consideration. 

The Australian Government has expressed a commit
ment to preserving the integrity of its immigration 
regulations; it emphasizes the importance of" front-door 
entry" into the country and supports a programme of 
compliance and deportation of overstayers and illegal 
entrants. The Government also uses recently developed 
computer technology to ensure that all arriving visitors 
have permission to enter the country. Since the two 
amnesties granted by the Fraser Government in 1976 
and 1980, Australian policy has not favoured the use 
of amnesties because it is thought that they encourage 
undocumented migration and give preferential treatment 
to those who violate the rules (McMahon, 1993, p. 5). 

Four categories of immigrant applications are 
recognized: family reunification, skilled migrants, 
special eligibility, and humanitarian, In recent years, 
family members have constituted the largest group of 
admissions, followed by those with business and 
occupational skills. For most categories, applicants must 
satisfy a points test, with scores based on employability, 
skills, education, language proficiency, age, relationship 
to sponsor, and sponsor's qualifications. The points test 
criteria vary according to the applicant's admission 
category. 

The largest humber of points (SO) is awarded to an 
individual with a degree or diploma deemed acceptable 
in Australia who has at least three years of work 
experience and whose occupation is on the priority list. 
Fewer points are earned for lower levels of education 
and experience and for occupations in which there is no 
demand for workers. In i992, an oversuppiy of 
medical practitioners resulted in a 10-point skill factor 
penalty for this specialty. Younger immigrants have an 
advantage in the points test: those 18 to 29 years old 
receive 30 points, and 30-to-34 year-olds score 20 



points. Fewer points are given to older age groups, and 
those under 18 or over 49 receive no points. 

English language skills are scored from proficient 
(20 points) to ,;extensive English training required" 
(0 points). With regard to relationship to sp<>nsor, 
immediate family members (spouse and depend
ent children) are not required to be tested in English. 
Parents of an Australian citizen receive I5 points; 
brothers, sisters and non-dependent children receive 10 
points; and nephews and nieces receive 5 points. Three 
other factors relating to the immigrant's sponsor are 
considered: citizenship factor (I 0 points if sponsor ha5 
been a citizen for at least five years); settlement factor 
(I 0 points if sponsor has a record of continuous 
employment in Australia for the past two years);.and 
location factor (5 points if sponsor has lived in a 
designated area for the past two years). The points test 
criteria are adjusted according to labour market needs, 
and the passing score differs according to category. 
Applicants with scores slightly lower than the passing 
mark are entered into a pool of applicants and may be 
eligible for admission if places are available (McMahon, 
1993, p. 22). 

Family reunification is the first priority for immigrants 
to Australia, constituting about half the total immigrant· 
intake in recent years. The category encompasses two 
types of relatives, preferential and concessional. New 
regulations introduced in 1996 require that the sponsor 
must have adopted Australian citizenship; those holding· 
permanent resident status .will no longer qualify as 
sponSors. Preferential relatives include only close family 
members (spouses or de facto partners, fiances, 
dependent unmarried children, adopted children, and · 
parents who meet the "balance of family" test) ot 
relatives with special needs (orphaned unmarried 
relatives, aged relatives, and the last remaining brother, 
sister or non-dependent child). These applicants are not 
subject to the points test. 

Concessional candidates include more distant relatives 
and those who are not so dependent (such as brothers, 
sisters, nephews, nieces, parents of working age, and 
non-dependent children). These applicants are points
tested and receive scores according to their skills, age, 
relationship to sponsor, employment record of sponsor, 
and duration of sponsor's citizenship. Beginning in 
1996, relatives in the concessional category were tested 
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for skills in written and oral English. Both types of 
family applicants must be sponsored by relatives who 
are Australian citizens. 

The. category of skilled migrants includes applicants 
whose skills or outstanding abilities will contribute to 
Australia's economy. Applicants may qualify under 
several arrangements: labour agreements or the 
employer nominations scheme (highly skilled persons 
recruited by Australian employers); distinguished talent 
(exceptionally .talented creative people or sports. figures); 
business immigrants (individuals who plan to invest at 
least $A 500,000 in a business venture to create jobs in 
Australia); and independent immigrants (applicants 
seeking permanent residence in Australia who have no 
relatives or close ties; their 5cores on the points test must 
exceed those of concessional relatives). 

Special eligibility is a separate small category, less 
than I per cent of total intake. It includes New Zealand 
citizens (who do not need visas and are therefore not 
counted in the programme total) and spouses and 
dependent children of New Zealand citizens who are 
not themselves citizens ofNew Zealand. Self-supporting 
retirees and former Australian citizens and residents also 
fall into this category. 

Australia also admits as permanent migrants indivi
duals who qualify under humanitarian programmes. 
This category encompasses both United Nations 
Convention refugees and non-Convention refugees who 
have suffered gross violations of their human rights. 
About half are funded by the Government, and the rest 
are assisted by family members in Australia or by 
community support gri)ups. A contingency reserve 
allows some flexibility fi>r emergency needs. The intake 
in this category was reduced from 15,000 in 1995-1996 
to 14,000 in 1996-I997. 

Like other democratically elected officials, Australian 
politicians feel pressure from the public to limit the size 
of the immigrant intake when economic conditions are 
poor. Although studies have confirmed that it is unlikely 
that immigrants increase: unemployment rates (Wooden, 
1994, p. 144), public perception is a force that must be 
accommodated. The Australian system requires 
immigrant levels to be set annually, which permits the 
number of economic migrants to be limited during times 
of high unemployment. The intake of dependent family 



members, who have private sponsors and are less likely 
to be job-seekers, can then be increased (Price, 1993). 

A special category of immigration to Australia 
concerns movement across the Tasman Sea that 
separates Australia and New Zealand. Geographically 
and historically linked, the two countries have long 
exchanged population without restrictions and with no 
documents· required at the border. Trans-Tasman 
movement has always been sensitive to economic 
conditions and such events as the discovery of gold, first 
in Australia and then in New Zealand (Carmichael, 1993, 
p. 514) .. 

In the past, the numbers of people travelling backand 
forth were roughly equal, but since the mid-1970s, 
migration has been largely one~way, froin New Zealand 
to Australia. The flow has abated only during periods 
of economic recession in Australia. These. immigrants 
constitute a significant loss to New Zealand's population · 
and a . substantial proportion of Australia's annual 
immigrant intake. Net immigration from New Zealand 
in 1994 was about 20,000 persons. There are no 
numerical limits to arrivals from New Zealand, and they 
are not counted in Australia's annual immigration 
programme. 

Australia amended its immigration regulations in 1981 
to require that New Zealanders carry passports when 
they traveled to Australia. There had been concern that 
some Pacific Islanders were entering Australia illegally 
after first stopping in New Zealand. Travel between the 
two countries is still unrestricted. Most Australians who 
travel to New Zealand for permanent settlement are 
spouses ofNew Zealand citizens. 

Australia has recognized that the efficient processing 
of immigrant applications is necessary to allow the 
country's policies to be implemented. The flexibility 
for policy change is limited if commitments have been 
made to a large backlog of approved applicants. 
Therefore, the country has devoted considerable effort 
to managing immigrant applications. The 9overnment 
publishes in detail the criteria for qualifying for 
admission, and it provides extensive informational 
materials to· applicants. This allows prospective 
applicants to assess their own prospects for success, and 
it discourages inappropriate or unqualified candidates 
from applying. The Government charges fees to 
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applicants to recoup costs of processing. It has also 
established a system of applicant pools, which hold 
promising applicants in reserve until it can be determined 
if there are places for them in the programme 
(McMahon, 1993, p. 6). 

Australia carefully monitors the arrival and departure, 
of visitors (see box 2), and it also maintains an active 
programme of compliance to ensure that illegal aliens 
are identified, apprehended and deported. The compli
ance programme was· implemented in 1990; it uses 
education, investigation and technology to create a. 
climate that discourages illegal aliens from staying in 
the country. Computer-based technology plays an 
important role in compliance activities as well. 
Government agencies share data on eligibility for 
benefits and services. Illegal aliens. who are denied 
benefits have a more difficult time supporting them
selves and thus have less incentive to try to remain in 
Australia (McMahon, 1993, p. 15). 

· 2. Canada 

Canada has Icing been one of the major receiving 
countries for permanent settlers, and the high percentage 
of foreign-born Canadians reflects the country's 
immigration policies. Results of the 1991 census 
showed that 16.1 per cent of the population had been 
born in a country other than Canada (OECD, 1995, p. 
230). During the 1970s, about 144,000 immigrants 
(including refugees) were admitted annually; the number 
iwthe 1980s was smaller, about·l26,000 per annum 
(United Nations, 1996, p. 199, table 59). In 1995, 
approximately 200,000 new immigrants and refugees 
were admitted, and.the projection for 1996 is slightly· 
higher (Canada, Citizenship and Immigration Canada; 
1995). 

Canada's immigration policy was reshaped following 
the Second World War, when large numbers of 
permanent migrants, especially refugees, moved to 
Canada . .The post-war economic boom and the low birth 
rate of the depression decade of the 1930s combined to 
create a demand for more labour, which could most 
easily be satisfieq by admitting immigrants (Piender, 
1988, p. 81 ). The focus on immigration presented an 
appropriate opportunity for Canada to re-examine its 
policies and to formulate a more coherent approach 
towards immigration (Plender, 1988, p. 81 ). 
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Box 2. Australia's visa control system 

Australia's determination to maintain secure borders and control access to_ the country has led to the 
development of a computerized system of identifying visitors who are authorized to enter Australia. Known as 
TRIPS (Travel and Immigration Processing System), the system was designed by the Department ofimmigration, 
Local Government and Ethnic Affairs. Except for New Zealanders with valid passports, every person entering 
Australia must have a visa, which is normally issued by one of Australia's overseas or regional offices. The details 
of eacq visa are transmitted electronically to Australia and loaded into TRIPS files within 24 hours after the visa 
is issued. The database also contains information about holders of passports from Australia and New Zealand. 

' 

When the traveller arrives in Australia, the visa number is entered into the Australian Customs Service ·system, 
which communicates directly with TRIPS. The visa number is matched with previously entered information, and 
the TRIPS system tells the customs officer whether the visitor should be allowed to pass through customs. This 
process can be completed within 2.5 seconds for 95 per cent ofthe foreign arrivals. If the visa number cannot be 
found or matched for some reason, the individual is referred to an immigration officer, who has full access to all 
computerized data and can make a decision about the proper course of action. 

While the system is checking the traveller's permission to enter the country, the details about the individual's 
movement are written into the TRIPS database. If the visitor should change his travel plans, extend his stay, or 
make other changes during his visit to Australia, the new information is collected and entered into the system by 
regional immigration offices around the country. An up~to~qate record of each visitor's stay in Australia is 
maintained in this manner. When a visitor leaves the country, the system again processes the record ofthe visit. 
It identifies visa overstayers, who are interviewed and may be sanctioned in some way--for example, they may be 
denied permission to re-enter Australia in the future. The departure record is linked to all other records of entry 
and change of status to provide a complete history of an individual's visit to Australia. 

The TRIPS system was phased into all Australian intema~ional airports in 1991. It has enabled customs 
officials to facilitate the entry of large numbers of bona fide travellers while preventing entry of illegal arrivals. 
The system is designed to meet current needs (9.5 million border crossings in 1992) and to accommodate future 
growth in travel to Australia, estimated at between 12 and 20 million crossings per year by 2000. 

Source: McMahon, Vincent (1993). Control of migration flows in Australia. Paper prepared for Migration and International Co-operation: 

I 
Challenges for OECD Countries, Conference organised by the OECD, Canada and Spain. Madrid, 29-31 March. Paris, Organisation for 
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Canada broadened its admissions policies in 1962 to 
promote diversity and eliminate discrimination against 
people of particular ethnic or national origins (Hawkins, 
1987, p. 95; United Nations, 1982, p. 5). This policy 
change has resulted in fewer immigrants from Europe 
and more from Asia, the Pacific, and Latin America. 
In 1988, for example, just over SO per cent of all 
Canadian immigrants came from Asia, and nearly 14 
per cent were from Latin America (Center for Immigra
tion Studies, 1992, p .. 4).·· The European share declined 
from 67.5 per cent in 1965-1969 to 24.0 per cent in 
1985-1989 (United Nations, 1996, p. 199, table 59). 

The principal legislation that regulates immigration 
policy and programmes in Canada is the Immigration 
Act of 1976, which came into effect in April 1978 and 
which has been updated several times since its enact~ 
ment. The law maintains the racially and ethnically non
discriminatory policies introduced in the 1960s and 
specifies a system of points for selecting some types of 
immigrants (Stahl and others, 1993, p. 90). 

Ten objectives for Canadian immigration are 
enumerated in the 1976 legislation. They include 
attaining demographic goals with respect to the growth, 
structure and geographic distribution of Canada's 
population; enriching the cultural and social fabric of 
Canadian society; facilitating the reunion of close family 
members; subsidizing the adaptation of new immigrants; 
ensuring that the process of admitting visitors or 
immigrants is fre~ from discrimination on grounds of 
race, origin, colour, religion or sex; upholding Canada's 
humanitarian tradition with respect to accepting 
refugees; fostering a strong and viable economy in all 
parts of the country; protecting the health and safety of 
Canadians; and denying access to probable criminals. 

The Immigration Act requires the Government to 
prepare periodic plans for immigration and to report to 
Parliament each year on the number of permanent 
migrants to be admitted. A five-year planning period 
was introduced in 1989, and the first plan covered the 
years 1991-1995. Numerical ranges were established 
for each category of immigrant, with the gener
al objective being to maintain a balance among family, 
economic and humanitarian immigrants. In the first 
five-year period, the plan allowed for increased 
permanent immigration: for 1990, 200,000 were to be 
admitted, and the figure was to increase to 220,000 in 
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1991 and.to 250,000 in the remaining years of the plan. 
The projections are reviewed annually and adjusted if 
necessary to reflect changing economic conditions. 

Legislation that took effect in 1993 modified the 
Immigration Act to make Canada's immigration policy 
more responsive to the need for a skilled labour force, 
especially in regions and provinces that are economi
cally less developed (Canada, Employment and 
Immigration Canada, 1993a, p. 3). The law created a 
new government department that focuses entirely on 
immigration and citizenship matters. The Act also 
introduced changes in the way immigration is managed, 
particularly in the selection criteria for skilled workers 
(OECD, 1995, p. 75). 

Permanent migrants to Canada are classified according 
to three basic categories: immediate family members 
joining their relatives in Canada; refugees and asylum
seekers; and economic migrants, which includes skilled 
workers and entrepreneurs, as .well as assisted relatives 
of Canadian citizens and permanent residents. The 
Immigration Act of 1976 assumed that the Government 
would be able to set an annual overall immigration target 
and allocate proportions of the total among the three 
categories. It was expected that demand for family 
members' visas and refugee visas would be relatively 
predictable and stable, and that the economic category 
could be adjusted according to the overall target number 
(Canada, Employment and Immigration Canada,. 1993b, 
p. 6). 

It soon became clear, however, that realistic targets 
for categories of immigrants could not be forecast. 
Family immigration dominated the admissions process, 
crowding out economic migrants. In 1991, for example, 
only 10 per cent of immigrants were selected on the 
basis of economic criteria (Canada, Employment and 
Immigration Canada, 1993b, p. 3). Moreover, adjust
ments to the numbers of economic migrants did not 
necessarily correspond to the needs of the economic 
cycle. The 1993 legislation was designed to improve 
the management of applications from immigrants. It 
changed the system of migration selection and visa 
processing by creating separate processing streams for 
different categories of immigrants. 

Highest priority in processing goes to immediate 
family members (spouses, fiances, children and adopted 
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children); immigrant investors; and refugees identified 
by the Immigration and Refugee Board. 

The second processing stream operates on a first
come, first-served basis, and each immigrant class is 
subject to numerical limits (Canada, Employment and 
Immigration Canada, 1993b, p. 9). In this stream are 
other relatives of Canadians (parents and grandparents); 
humanitarian programme admissions (people in refugee
like situations who may not meet criteria for the refugee 
category); applicants with arranged employment; foreign 
domestics; self-employed applicants; and Government
and privately-sponsored refugees. After the years target 
has been met, applications are held, and additional visas 
may be issued when more spaces become available. 

A third processing stream was created to assess the 
best qualified in each immigrant category from a pool 
of applicants. Selections are subject to numerical limits 
set out in the annual levels plan. Applicants are assessed 
against objective criteria and ranked according to a 
system of points. Priority is given to the most highly 
skilled workers, those whose skills are in demand in 
Canada, and entrepreneurs (Canada, Employment and 
Immigration Canada, 1993b, p. 3). 

The points system evaluates applicants according to 
certain human capital characteristics that are thought 
to advance the interests of the host country 
(Papademetriou and Yale-Loehr, 1996, p. 125). Points 
are awarded according to education, specific vocational 
preparation, experience, occupation, arranged employ
ment, age, knowledge of English or French, personal 
suitability, and demographic factors. Additional bonus 
points accrue for entrepreneurs or investors, for the self
employed, and for those with close relatives in Canada. 

The points system also encourages younger immi
grants to apply for admission: more points are awarded 
to persons between the ages of 21 and 44, and points 
are deducted for each year outside this age range. 
Depending on the degree of fluency, an applicant may 
earn up to 15 points if he or she speaks one or both of 
Canada's two official languages. Personal suitability 
and adaptability, as determined by an interview with 
a Canadian immigration official, could earn as many 
as 10 points. Applicants who are related to Canadians 
but are not immediate family members are awarded a 
"kinship 'bonus" if the relatives agree to provide 
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assistance. Immigrants in all categories must be in good 
-health and of good character. 

In 1994, 48 per cent of all immigrants to Canada were 
admitted according to economic characteristics, versus 
43 per cent who came through the family reunion 
classification. Canada's goal is to increase the propor
tion ofeconomic-stream immigrants to 53 per cent by 
2000, and to maintain the family stream at about its 
current level. The 1996 immigration plan sets the target 
for admissions at 195,000 to 220,000 immigrants and 
refugees, up 5,000 from the 1995 projections. Within 
the immigrant category, the goal is for 50 per cent to 
come from the economic stream; 46 per cent are 
expected to be admitted in the family reunion category 
(Canada, Citizenship and Immigration Canada, 1995). 

The 1993 legislation is expected to permit Canada to 
manage immigrant flows more equitably; to be immedi
ately responsive to any new national policy focus; and 
to take into account changing economic and interna
tional conditions. A points system with somewhat 
different criteria and point counts was scheduled to go 
into effect in 1996; the previous points system had been 
amended to place more emphasis on economic charac
teristics (Papademetriou and Yale-Loehr, 1996, p. 130). 

Integration of new immigrants is an important part 
of Canada's immigration policy, and a plan launched 
in October 1990 increased funding to programmes 
offering language training and orientation to immigrants 
before they departed for Canada. It also increased 
access to settlement services for all categories of 
immigrants, not just for government-assisted refugees, 
as was previously the case. 

An important feature of Canada's immigration law 
is the consultation and shared responsibility between 
the national government and provincial governments 
for determining and carrying out immigration policy 
and for integrating new immigrants into Canadian 
society. This joint responsibility is written into the 
Constitution of Canada; primacy rests with the Parlia
ment. In 1993, the Canadian Government had agree
ments with seven of the 1 0 provinces, the most compre
hensive of which is the Canada-Quebec Accord of 1991. 
This Accord recognizes the federal responsibility for 
admitting immigrants and other aliens, granting 
permanent resident status and citizenship, and fulfilling 



international obligations. It also recognizes Quebec's 
responsibility to select the independent immigrants 
intending to reside in Quebec, and to provide linguistic, 
cultural and economic integration services for permanent 
residents in Quebec, for which the Federal Government 
provides compensation. To preserve Quebec's demo
graphic importance, the province is entitled to receive 
a percentage of immigrants equal to its percentage of 
the Canadian population, plus up to five percentage 
points in excess of its population share (Canada, 
Employment and Immigration Canada, 1993a, p. 6). 

3. New Zealand 

I 
New Zealand has a tradition of admitting migrants 

for permanent settlement, although the country's small 
population size-about 3.6 million in 1996-has meant 
that the numbers of immigrants have been substantially 
lower than those of the other countries of permanent 
settlement. In 1990, 14 per cent of New Zealand 
residents were foreign born. In recent years, immigra
tion has been a less salient feature of demographic 
change in New Zealand than has emigration .. Economic 
conditions and relatively high rates of unemployment 
have led to the out-migration, especially to Australia, 
of substantial numbers of New Zealanders. The number 
of emigrants has frequently exceeded the number of 
immigrants, resulting in net immigration losses in 10 
ofthe 15 years between 1976 and 1991 (New Zealand 
Government, 1994b, p. 12). In the.1990s, the i!Jlmigra
tion balance has again turned positive, and in 1994, a 
net total of 15,587 permanent and long-term migrants 
was recorded. This included more than 57,000 arrivals, 
but their number was offset by 41,670 departures (New 
Zealand Government, 1995, p. 78). 

New Zealand's history of receiving migrants shows 
an almost exclusive reliance on British immigrants to 
supplement its population. New Zealand encouraged 
permanent migration from the United Kingdom with 
a policy of providing funds to pay for transportation of 
English and Irish settlers to New Zealand. Except for 
a long-established special quota for Netherlands 
immigrants, non-British Europeans were not.encouraged 
to emigrate to New Zealand. Between 1922 and 1982, 
the immigrant balance was positive in every year except 
four, and these exceptions occurred during the Great 
Depression ( 1935), at a time when war restricted normal 
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ship traffic ( 1945), and in the midst of arec.ession ( 1969-
1970) (Elliott, 1993, pp. 45 and 46). Net immigration 
of more than 220,000 persons was recorded from 1946 
to 1967, an average annual intake of more than 10,000 
(New Zealand Government, 1994b, p. 15). The peak 
year for immigration was 1973, when some 50,000 
settlers arrived (Stahl and others, 1993, p. 93). 

Since the 1970s, two major policy changes have 
affected immigrant intake in New Zealand, especially 
in terms of country of origin and immigrant characteris
tics. One policy change is the increasing importance 
of economic factors in immigrant admission. The 
second policy, adopted in 1974, ended the long-standing 
preference for immigrants from the United Kingdom 
and made movement easier from Pacific Island nations 
that have traditional ties with New Zealand (Elliott, 
1993, p. 45). 

In 1974, New Zealand reassessed its immigration 
policy. The Government saw its traditional economic 
relationship with the United Kingdom diminishing as 
a result of Great Britain's decision to join the European 
Economic Community. Great Britain had long been a 
trading partner ofNew Zealand, buying large quantities 
of agricultural products, especially wool, butter and 
Iamb. EEC membership. shifted Britain's trading 
partnerships away from Commonwealth countries and 
towards Europe, and New Zealand was forced to search 
for new markets in Asia and the Pacific and to realign 
itself with nations in its geographical location within 
the South Pacific region. This realignment not only 
restructured trade and economic relationships; it became 
the basis for a new focus on multiculturalism in 
immigration policy. 

The right of free entry for British citizens ended in 
1974, although immigrants from the United Kingdom 
still constitute a substantial proportion of migrant inflow 
(Elliott, 1993, p. 49). Citizens of certain Pacific Islands 
with which New Zealand had ties-Cook Islands, Niue 
and Tokelau-'-have New Zealand citizenship and the 
right to enter the country without restriction. The Trans~ 
Tasman Travel Agreement of 1972 allows freedom of 
movement between Australia and New Zealand and 
gives mutual right of entry to citizens and residents of 
both countries. Passports are required to establish 
identity and citizenship (Stahl and others; 1993, p. 94). 
An agreement dating from the 1960s provides for the 



acceptance of up to 1 , 1 00 Western Samoan citizens and 
their dependants for residence each year. Entry is 
subject to a guarantee of employment, but specific skills 
are not required (New Zealand Government, 1994b, p. 
50). This quota is separate from Western Samoans 
admitted under family reunification provisions. 

Immigration policy after 1974 was designed to 
encourage the entry of skilled labour into New Zealand, 
as well as to allow for family reunification and humani
tarian settlement (Elliott, 1993, p. 49). Since the mid-
1970s, international migration to New Zealand has been 
erratic and has fluctuated from a net inflow of immi
grants of33,000 in 1974 to a net outflow of26,500 in 
1979. In the 21 years from 1968 to 1989, total depar
tures exceeded total arrivals by an average of 1,100 
people per year, and there were dramatic shifts in the 
balance from one period to another (New Zealand 
Government, 1990, p. 15). 

In the past, the movement of permanent and long-term 
migrants between New Zealand and Australia involved 
roughly equal numbers of movers, .but since the mid-
1970s, it has been largely one-way, from New Zealand 
to Australia. Responding to the lack of economic 
opportunities at home, New Zealanders travelled to 
Australia in search ofwork and education. In 1982, 
nearly 35,000 permanent and long-term (those intending 
to stay away at least 12 months) emigrants departed for 
Australia; their numbers were offset by about 14,000. 
returning New Zealanders (New Zealand Government, 
1995, p. 78). Because many of the emigrants were 
professional and technical workers, there was fear that 
New Zealand was facing a brain drain. However, the 
emigration figures conceal the fact that many New 
Zealanders go to Australia for further training and 
eventually return to their own country (Elliott, 1993, 
p. 55). In the 1990s, New Zealand is experiencing two 
migration flows: an inflow of foreign-born immigrants 
and returning New Zealanders, and an outflow of New 
Zealand-born emigrants, most of whom go to Australia 
(Stahl and others, 1993, p. 93). The immigration 
balance was positive between 1991 and 1994 (New · 
Zealand Government, 1995, p. 78) .. 

Because of the substantial traffic between New 
Zealand, Australia and the Pacific Islands, it has been 
estimated that less than one fourth of New Zealand's 
permanent and long-term migration is currently subject 
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to control by visas or residence permits (Stahl and 
others, 1993, p. 94). 

New Zealand's immigration policy since 1974 is 
reflected in the changing ethnic composition of the 
country. Europeans still dominate, with about 80 per 
cent of the population, and Maoris, with 13 per cent, 
constitute the second largest group. However; the 
number of arrivals from Pacific Islands· and Asia is 
increasing rapidly. The 1991 census recorded growing 
populations of Samoans, Cook Islanders, Tongans and 
Niueans; all three groups had more members living in 
New Zealand than in their home islands (New Zealand · 
Government, 1994b, p. 18). In 1995, Taiwan Province 
of China replaced the United Kingdom as the largest 
source of immigrants; China was third, followed by the 
Republic of Korea and Hong Kong, China (James, 
1995, p. 27): 

Immigration policy in New Zealand is at present based 
on the Immigration Act of 1987, together with the 
Immigration Amendment Act of 1991. The policy is 
administered by the New Zealand Immigration Service 
of the Department of LabouL The 1987 Act ruled that 
the'selection of migrants should be based on criteria of 
personal merit and should not discriminate on the 
grounds of race, nationality or ethnic origin, colour, sex, 
religion or ethical belief (New Zealand Government, 
1994b, p. 50). The 1991 Amendment Act specified that 
immigration should contribute to the social and 
economic well-being of the resident population ofNew 
Zealand. This policy gave preferences to immigrants 
with suitable qualifications, experience and assets. 

New Zealand's current policy aims for an annual net 
immigration total of 20,000 immigrants, a figure that 
includes New Zealand citizens returning to the country. 
From time to time, a maximum immigration target is 
declared to achieve the specified total. For the year 
ending 30 June 1994, the target was 25,000 permanent 
migrants (New Zealand Government, 1994b, p. 50). 

Prospective migrants for permanent settlement are 
considered in four categories: general, business 
investment, family and humanitarian. The general 
category ranks applicants under a points system with 
criteria based on employability, age,' settlement factors, 
and facility in the English language. Work experience 
and qualifications constitute the employability factor. 



Younger migrants are favoured, and applicants over 55 
years . of age are not approved. Settlement factors 
include funds available for settlement, a family or 
coriununity sponsor, investments or an offer of employ
ment in a skilled occupation. All principal applicants 
must meet an English language ability requirement. 

The business investment category considers applicants 
who have business experience and skills and are able 
toinvest a specified amount of money in New Zealand 
for at least two years. The principal applicant or at least 
one accompanying family member who is 17 or over 
must meet an English language requirement. Family 
category applicants are selected on the basis of their 
relationship to a New Zealand citizen or resident. They 
must demonstrate a genuine relationship with spouse 
or partner, adult child, sibling or parent. This category 
also allows for the entry of people who have a close 
family connection with New Zealand and are in 
particularly difficult circumstances (New Zealand 
Government, 1994b, p. 50). 

In 1995 the New Zealand Government announced 
changes to the immigration law that are likely to reduce 
the number of immigrants from Asia. Principal migrants 
had to pass an English-language comprehension test and 
were not allowed entry if they failed. Family members 
of the principal migrant over the age of 16 who failed 
the test must pay $NZ 20,000 each, which is refunded 
if they pass the test within three months of arrival. If 
they pass the test within one year, $NZ 14,000 of the 
original bond is refunded. The test does not demand 
fluency, but rather requires the immigrant to have a 
partial command of the language and be able to cope 
with overall meaning in most situations (James, 1995, 
p. 27). 

A second change in immigration policy requires 
prospective immigrants to demonstrate a commitment 
to New Zealand. In the past, some wealthy immigrants 
received resident status by depositing a sum of money 
in New Zealand but not committing to live or work 
there. The new requirements specify that funds be 
placed in active direct investment. Investment of funds 
will no longer confer the automatic right to residence 
status but will earn points towards approval. Moreover, 
immigrants will be required to spend at least six months 
of each of two consecutive years living in New Zealand, 
which will make them residents for tax purposes. The 
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new regulations will make it more difficult for foreigners 
to use New Zealand as a "convenience" alternative to 
their legal country of residence (James, 1995, p. 28). 

Another change in the law would ensure that profes
sional qualifications are acceptable in New Zealand 
before the prospective immigrant is approved. This will 
prevent the situation in whieh an immigrant's qualifica
tions gained points in the review process but were not 
recognized by New Zealand authorities when the new. 
arrival attempted to practise a profession. The system 
will also be changed so that achieving the minimum 
number of points does not guarantee entry. The 
Government is expected to establish country quotas and 
to change the qualifying number of points each month 
(James, 1995, p. 28). 

4. United States of America 

Immigration for permanent settlement in the United 
States has been a tradition since the founding of the 
nation, reaching its numerical peak in the decades 
surrounding the turn of the twentieth century. It is one 
of the largest immigrant-receiving countries in the 
world. In 1980, about 6 per cent of the population was 
born in foreign countries, but this figure increased to 
8 per cent in 1990, as a result of an amnesty programme 
that eventually regularized more than 3 million formerly 
illegal aliens. Family reunification continues to 
dominate the flow of permanent migrants, but skilled 
workers have recently received increasing numbers of 
visas. 

After the Second World War, the United States 
Congress reviewed the country's immigration and 
natiomility laws and policies and passed new legislation, 
the Immigration and Nationality Act, which remains the 
basic immigration law. Popularly known as the 
McCarran-Walter Act, the law took effect in 1952. It 
eliminated previous racial exclusions, but it retained the 
national origins formula of the Quota Act of 1924, 
which allocated visas according to nationalities already 
represented in the United States population. It also 
established a system that gave preference to relatives 
of American citizens and skilled workers (Plender, 1988, 
p. 82). 

The next important revision to immigration legislation 
came in 1965, when the Kennedy amendments abolished 
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national origins quotas, fixed a ceiling on western 
hemisphere immigration, and devised a preference 
system that favoured close relatives of United States 
citizens and residents; those with needed occupational 
skills, abilities or training; and refugees (United Nations, 
1996, p. 218). The 1965 Act allocated immigrant visas 
on a first-come, first-served basis, subject to a preference 
system that recognized seven categories of immigrant 
types. There was no numerical limit on immediate 
relatives (spouses, parents and minor children) of United 
States citizens. · 

A result of the 1965 legislation was the rapid shift in 
the countries of origin of immigrants. Whereas about 
half the immigrants admitted to the United States in the 
decade from 1955 to 1964 were ofEuropean origin, less 
·than 30 per cent came from those countries during 1965-
197 4, and only about 13 per cent during 1975-1984. 
The greatest gains were in immigrants from Asian 
countries. In 1955-1964, 8 per cent of all immigrants 
originated in Asian countries; by 1964-1975, the 
proportion had increased to 22.4 per cent, and by 1985, 
46.4 per cent of immigrants to the United States came 
from Asia (Stahl and others, 1993, p. 86). 

The Immigration Reform and Control Act of 1986 
(IRCA) was largely concerned with illegal migration, 
but its provisions had a major impact on the number and 
composition of permanent migrants in the United States. 
The law recognized that illegal migration had resulted 
in large numbers of undocumented aliens living in the 
United States, and it established an amnesty programme 
that would allow those who qualified to regularize their 
immigration status. The Act also instituted sanctions 
against employers who hired illegals and provided for 
more rigorous enforcement of the border between the 
United States and Mexico. 

Under the provisions of IRCA, two groups of aliens 
were eligible to become legal permanent residents of 
the United States: those who had lived in the country 
continuously for five years since 1982, and seasonal 
agricultural workers who had spent at least 90 days in 
seasonal agricultural work during the 12 months 
beginning 1 May 1985. Achieving legal status involved 
a two-step process. The alien first had to apply for 
lawful temporary resident status, after which the status 
was adjusted to lawful permanent resident, or immigrant. · 
Proving past residence required producing a "paper trail" 
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of rent receipts, proof of employment, and other such 
documentation. Many aliens had assiduously avoided 
accumulating such evidence of residence. Nonetheless, 
nearly half a million persons were legalized in 1989, 
and the numbers rose to 880,000 in 1990 and 1.1 million 
in 1991 (Gordon, 1994, table 1 ). By the end of the 
amnesty programme, more than 3 million undocumented 
aliens had applied for regularization of status, and more 
than 2. 7 million were approved for legal status. In 1994, 
the first to be regularized were eligible to apply for 
citizenship, after which they would be permitted to bring 
family members to the United States under the family 
reunification category. 

The Immigration Act of 1990 was the first major 
change in immigration legislation in 25 years. It revised 
the numerical limits and preference system regulating 
permanent legal migration. The number of visas issued 
annually was increased to 714,000 in the fiscal years 
1992-1994, but decreased to 675,000 in 1995 and 
subsequent years. The number of employment-bas~d 
visas was expanded from 54,000 per year to 140,000, 

·nearly all of which were designated for skilled workers. 
The law also established a three-year programme that 
would give 40,000 visas per year to nationals of 
countries that were underrepresented in the current 
system. The numerical caps do not include refugees. 
Reunification of family members continued to be the 
most important category of permanent migrants, with 
71 per cent of the available visas reserved for family 
members. 

The 1990 law provided for higher levels of immigra
tion during the transition period of 1992-1994 in order 
to accommodate certain groups to which commitments 
had already been made. They included spouses and 
children of aliens legalized under IRCA; nationals from 
34 countries that were identified as "adversely affected" 
by changes in United States immigration Jaw in 1965; 
some Hong Kong, China nationals employed by United 
States multinational companies; displaced Tibetans; and 
some lottery "winners" who had been promised 
admission under the diversity programme, but for whom 
no visas had been available (Papademetriou, 1990, 
p. 1). 

According to the 1990 Immigration Act, the perma
nent level of 675,000 immigrants per year beginning 
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in 1995 is distributed among family-sponsored immi
grants. (480,000), employment-based immigrants 
(140,000) and diversity immigrants (55,000). Not 
subject to numerical limitation are immediate relatives 
of United States citizens-parents, spouses and minor 
children--,---as well as children born to permanent United 
States residents during a temporary visit abroad. The 
number of immediate relatives is subtracted from the 
allocation of 480,000 for family-based immigration to 
yield the total permitted for other family preference 
categories, with the stipulation that the number of non
immediate family visas may not fall below 226,000 
(Papademetriou, 1990, p. 2). 

The ·United States family reunification policy is 
unusual in that it allocates visas for relatives who are 
not immediate family members. Four categories of 
family preferences are defined. The first category 
allocates 23,400 visas to unmarried sons and daughters 
(not minors) of United States citizens. The second 
preference category allocates 114,200 visas for spouses 
and unmarried children of lawful permanent residents. 
Most of these visas (at least 77 per cent) are reserved 
for spouses and minor children; they are issued in the 
order the applications were processed without regard 
to the country of origin. A maximum of 23 per cent of 
second-preference visas go to unmarried sons and 
daughters of lawful permanent residents and are subject 
to per-country ceilings. 

The third family preference category allocates 23,400 
visas to married sons and daughters of United States 
citizens, and the fourth-preference category allocates 
65,000 visas to brothers and sisters of United States 
citizens. Unused visas from higher-preference catego
ries may. be transferred to lower-preference categories. 

The 1990 law provides that no country may receive 
more than 7 per cent of either family preference or 
employment-based visas in a single year. Employment
based visas for permanent migrants are issued according 
to another system of preference categories, which are 
described in chapter V, Labour migration. The United 
States also has a programme for investor immigrants, 
but it has accounted for only negligible numbers of 
immigrants to date. 

In addition to family preference and employment
based immigrant categories, the I 990 Immigration Act 
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created a permanent diversity programme as a follow-up 
to the three-year transitional programme for nationals 
of foreign States that had been adversely affected by 
the repeal of the national origins quota system in 1965. 
Beginning in 1995, 55,000 diversity visas are available 
annually to foreigners from countries from which fewer 
than 50,000 immigrants had come to the United States 
during the preceding five years. To be eligible, aliens 
must have a high school education or its·equivalent, or 

. two years' experience in an occupation which requires 
at least two years of training or experience (Congressio
nal Research Service, 1990, p. 5). 

The 1990 Immigration Act created a Commission on 
Legal Immigration Reform, which was charged with 
studying a broad range of issues and evaluating the 
impact ofthe 1990 Immigration Act, especially with 
regard to the permanent diversity programme. Eight 
of the nine commissioners were appointed by the 
Congress, and the chair was appointed by the President. 
A report submitted in I 994 dealt primarily with 
undocumented migration; a final report on findings and 
recommendations is required by September I997. 

In 1994, in response to substantial undocumented 
migration of Cubans to the United States, the two 
countries reached an agreement that allowed at least 
20,000 Cubans to migrate permanently to the United 
States each year, provided that the Cubans apply in 
Havana. Cuba is the only country in the world that has 
its own quota for immigration to the United States. In 
1995, more than 190,000 Cubans applied for United 
States immigration visas, and 5,398 were granted visas. 
In a lottery for 6,000 visas that closed in April 1996, 
435,000 applications were received. Even with a visa, 
immigration is costly; each immigrant is charged a fee 
of US$ 600, except for 1,000 needy cases a year, who 
are required to pay only US$ 300. 

The large number ofiRCA regularizations, along with 
fears that legal immigrants in the United States would 
soon lose the right to some types of government 
benefits, has led to a rapid increase in the number of 
applications for citizenship. The number of foreigners 
applying to become naturalized United States citizens 
increased from 340,000 in 1992 to 543,000 in 1994. 
In 1995, more than 1 million applications-for citizenship 
were received, and the number for 1996 was expected 
to be even larger. 



B. OTHER COUNTRIES OF IMMIGRATION 

- In addition to the traditional countries of immigration, 
a number of other countries in the world accept 
immigrants for legal permanent settlement. They 
include nations like Argentina and Venezuela, which 
are actively seeking to attract immigrants, particularly 
skilled immigrants. Some countries, such as Germany, 
do not refer to themselves as immigration countries but 
nonetheless sponsor programmes, particularly in the area 
of family reunification, which enable foreigners to 
immigrate. Still other countries-for example, Israel 
and Japan-allow for the return or repatriation of earlier 
emigrants and their descendants who share an ethnic 
or religious background with citizens of the country of 
destination. Lastly, there is a category of permanent 
economic migrants who are not considered labour 
migrants because they are not seeking jobs. They 
include business or investor immigrants, who contribute 
investment capital and create jobs for local workers. 
Wealthy retirees constitute one type of economic 
migrant; developing countries such as Costa Rica, 
Mexico and the Philippines have had programmes 
designed to facilitate their immigration. 

According to the Population Division Policy Data Bank, 
as of 1995, only 5 per cent of Governments had a policy 
to raise the level of immigration (United Nations, 1996 
forthcoming). In most cases, countries expected to be 
highly selective in the immigrants they sought to attract, 
and the majority of the immigrants they sought could 
be categorized either as labour migrants or as investor 
immigrants. 

After the Second World War, large numbers of 
immigrants, particularly from Europe, settled in Latin 
America, and migration for permanent settlement is still 
encouraged by several countries in the region. In their 
responses to the United Nations Population Inquiry, 
Argentina, Guyana and Uruguay indicated that they 
wished to raise the level of immigration. Bolivia, Chile, 
Paraguay and Venezuela have also expressed interest 
in promoting immigration. 

A plan was proposed by Argentina in 1992 that would 
admit 100,000 immigrants from Eastern and Central 
Europe and a total of300,000 immigrants over a three
year period. Immigrants would be expected to bring 
capital for investment, or their immigration would be 
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sponsored by the European Union (United Nations, 
1996b, paragraph 754). As a result of the United States 
Immigration Act of 1990, which increased the number 
of visa allocations for highly trained workers, the 
Southern Cone countries (Argentina, Bolivia, Chile, 
Paraguay and Uruguay) have experienced substantial 
emigration by scientists and researchers. One report 
estimated that approximately 50,000 skilled workers 
had left Argentina for other countries (United Nations, 
1996b, paragraph 759). 

In Africa, only Equatorial Guinea and Namibia 
reported in the Seventh Population Inquiry that they 
sought to raise the level of migration for permanent 
settlement. The Government of Namibia stated that it 
was relaxing immigration restrictions to allow foreign
ers, mostly entrepreneurs and businessmen from Asia, 
to migrate to the country (United Nations, 1996b, 
paragraph 714). 

1. De facto immigration countries 

During the economic boom that followed the Second 
World War, labour shortages in the industrialized 
countries led to numerous bilateral and multilateral 
agreements between countries for the admission of 
workers. Most countries expected that labour immigra
tion would be a temporary phenomenon and that 
workers would return to their home countries when they 
were no longer needed. However, much of the 
temporary immigration has evolved into permanent 
settlement. The sharp rise in the price of oil in 1974 
precipitated a worldwide recession and halted the 
recruitment and importation of workers. Even with high 
rates of unemployment, the Western European nations 
were not inclined to deport workers who did not wish 
to leave, and they solidified the workers' long-term 
status by permitting family members to immigrate to 
join the worker. By the end of 1990, it was estimated 
that the legally resident foreign-born population in 
Southern and Western Europe and in the Nordic 
countries had reached 16 million (United Nations, 
1996b, paragraph 743). 

Many of these labour-importing countries faced a 
dilemma with regard to the acceptance and integration 
of foreign workers. Although they were granted legal 
long-term residence, most foreigners were not eligible 



to become full participants in the society of the host 
country. Countries with citizenship based on the 
principle of jus sanguinis-that is, related by blood or 
kinship ties rather than by ties to the land (see chapter 
11)-were reluctant to grant citizenship to foreigners, 
but without such acknowledgement of their belonging, 
the integration process remained incomplete. In the 
1990s, some countries have amended their laws to make 
it easier for foreigners to acquire citizenship. Belgium, 
for example, passed an Act in 1991 that granted 
citizenship automatically to third-generation immigrants 
under the age of 18 and eased citizenship requirements 
for other long-term residents (United Nations, 1996b, 
paragraph 743). Some countries have still not acknowl
edged that they are countries of permanent migration 
and continue to maintain the position that foreigners 
who have lived in their country for more than a 
generation are "temporary" residents. 

Despite the large number of foreigners in the 
country-8.5 per cent of the population at the end of 
1993--Germany does not consider itself a country of 
immigration. Germany imported thousands of workers 
during the 1960s and early 1970s; however, foreigners 
born in Germany do not automatically acquire German 
citizenship. About 26 per cent of the foreigners have 
lived in Germany for 20 years or more, and an additional 
26 per cent have lived in the country for at least 10 years 
(OECD, 1995, p. 88). Turks constitute the largest group 
offoreigners; there are about 2 million of them, slightly 
more than one fourth of all foreigners. Other nationali
ties with significant numbers are ex-Yugoslavs, Italians, 
Greeks and Poles. 

Germany continues to debate the need for an immigra
tion system like that of the United States or Canada; 
It has been argued that legal admissions would reduce 
the number of illegal entrants. About I 00,000 family 
reunification immigrants arrive in Germany each year. 
Legislation came into force in 1991 which relaxed the 
requirements for acquiring nationality, especially for 
those who were born or raised in Germany (United 
Nations, 1996b, paragraph 743), but Germany's 
adherence to the principle of jus sanguinis means that 
it is much easier for ethnic returnees to acquire citizen
ship than it is for other foreigners. 

In Japan, where the legal immigration of foreigners 
is strictly regulated, the largest group of foreigners are 
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the descendants of Koreans, who were brought into 
Japan as labourers between 1910 and 1945. In 1993, 
there were about 682,000 Koreans in Japan (OECD, 
1995, p. 204). Neither the original Korean immigrants 
nor their descendants have ever been granted Japanese 
citizenship (Zlotnik, 1994, p. 178). 

2. Ethnic and religious repatriation 

Some countries give special consideration to immi
grants who can demonstrate ethnic, cultural or religious 
connections, even if such ties are only historic. 
Ethnically qualified individuals may never have lived 
in the country of origin and may not know its language 
or be familiar with its culture. Ethnic repatriation has 
become a popular route for movement to Western 
countries, especially since the break-up of the Soviet 
Union. Israel and Germany· have both received 
significant numbers of such immigrants during the past 
decade; Finland, Greece, Italy and Japan allow the 
return of the descendants of former emigrants. 

Since the beginning of its existence, Israel has 
welcomed Jews from other countries, and immigration 
has been a major factor in the growth of the nation's 
population. The Law of Return guarantees admission 
of persons of Jewish descent. They automatically 
qualifY for Israeli citizenship unless they formally refuse 
it within three months of arrival or settlement. The Law 
of Return applies to any Jewish immigrant and to his 
or her immediate family members, whether or not they 
are Jewish. Emigration of Jews from the former Soviet 
Union accelerated after the relaxation of emigration 
restrictions; between 1989 and 1995, some 600,000 
immigrants from the former Soviet Union arrived in 
Israel. 

In Germany, the immigration of large numbers of 
ethnic Germans during the past decade has raised 
questions about how many newcomers the country can 
absorb. The German Basic Law provides a constitu
tional guarantee of citizenship for individuals with 
German blood. In addition to residents ofthe former 
German Democratic Republic (Ubersied/er), who 
became citizens of Germany following reunification, 
Germany has received more than 2 million ethnic 
Germans, known as Aussiedler, from Eastern Europe 
and the former Soviet Union. 
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Since 1993, Germany has limited the number of 
Aussiedler to 220,000 per year, and applications to 
resettle in Germany must be made from outside the 
country. Those who arrive in Germany get German 
language instruction, are eligible for pensions, and 
become German citizens upon request. The largest 
sources of ethnic German immigrants are Kazakhstan 
and the Russian Federation, although substantial 
numbers have also come from Poland and Romania. 

Japan also practises ethnic repatriation, and in June 
1990 the country amended its Immigration Control and 
Refugee Recognition Act to grant long-term residence 
status to second- and third-generation descendants of 
Japanese. emigrants. Thousands of descendants of 
immigrants to Brazil and Peru during the early twentieth 
century took advantage of this provision, and by 1991 
there were about 148,000 South Americans of Japanese 
descent living in Japan, of whom 120,000 were from 
Brazil and 18,000 from Peru (Wei!, 1996, p. 31 ). By 
1996, an estimated 170,000 Japanese-Brazilians had 
moved to Japan. They represent about IS per cent of 
the 1.2 million descendants of Japanese emigrants who 
settled in the states of Sao Paulo and Parana, Brazil. 

Japan's decision to recognize the right of ethnic 
Japanese to immigrate to Japan was as much a function 
of the country's critical need for labour during the late 
1980s as it was a desire to welcome back the descen
dants of emigrants from a previous era (Wei!, I996). 
Japan limits the immigration of foreigners and strives 
to maintain ethnic. homogeneity, preferring to export 
jobs, automate the workplace and mobilize the domestic 
labour force, especially women. ~ 

3. Economic migration 

Countries that allow migration for permanent 
settlement have become increasingly selective about the 
characteristics of successful applicants for admission, 
both in terms of human capital and in investment capital. 
All four of the traditional countries of immigration now 
have programmes that set aside visas for investor 
immigrants, also called entrepreneurs or business 
immigrants. The requirements of the programmes vary, 
but all require that immigrants bring funds for invest
ment in the country of destination and usually that they 
create jobs for local workers. There may also be a 
residence requirement, a language qualification and 
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some further evidence of commitment to the country 
of destination. 

Canada's programme for attracting business immi
grants has been successful in bringing investment capital 
to the country. According to a survey by Statistics 
Canada, immigrants from Hong Kong, China invested 
about $6.5 billion in Canada between I987 and 1991. 
Many of the new immigrants have settled in Vancouver, 
which in I996 was home to about 300,000 residents of 
Asian origin. The total population of the city is about 
1.8 million. 

In New Zealand, business immigration applications 
declined to a trickle during the first half of I996 after 
new regulations set the minimum investment at 
$NZ 750,000. Applicants were also required to own 
more than 25 per cent of the enterprise and to pass an 
English language test. 

The United States Immigration Act of 1990 set aside 
10,000 visas for "employment creation"-7,000 for 
investors of US$ 1 million in urban areas and 3,000 for 
investors of US$ 500,000 in rural or high-unemployment 
areas. The investment must create at least I 0 jobs for 
United States workers. Investors are granted a condi
tional status of lawful permanent resident, which 
becomes permanent after two years. The programme 
has failed to attract many applicants, partly because of 
competition from a similar scheme in Canada (Kramer, 
1993, p. 40). Another reason is that once foreigners 
become United States residents, their income earned in 
other countries is subject to United States taxes. 

Immigrants may also be a source of income for 
developing countries, some of which have devised 
programmes to attract wealthy retirees. In the Philip
pines, for example, a government corporation known 
as the Philippine Retirement Authority was created in 
1985 to promote the Philippines as a retirement haven 
for foreign nationals and former Filipinos. Foreign 
nationals who are at least 50 years old and have 
deposited $50,000 with an accredited bank may apply 
for permanent non-immigrant status through the Special 
Resident Retiree's Visa. Also welcome are retired 
military personnel, former members of the foreign 
diplomatic corps, and retired employees of international 
organizations. Between 1987 and 1995, the programme 
generated nearly US$ I 00 million in funds. 
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V. LABOUR MIGRATION 

In most senses, nearly all ~igration ultimately involves 
labour migration of some kind; every type of migrant 
is potentially an economic actor with an impact on the 
labour market pfthe receiving country. Even refugees 
or families of migrants, whose admissions criteria and 
migratory motivations may differ in origin from those 
of labour migrants, enter the labour market and become 
part of the local working force. Nonetheless, at the core 
of labour migration is the explicit notion of a foreign 
workforce that is imported, mostly for a fixed duration, 
and chiefly to fill jobs for which local manpower is 
lacking. More specifically, labour migrants are defined 
by the State as those persons who are admitted expressly 
for employment activity. 

Labour migration has been an essential component 
of international migration, which is generally assumed 
to result from some kind of imbalance-often eco
nomic-between the receiving country and the sending 
country. The majority of population movements in the 
post-war period started as labour migration, often 
organized by employers and Governments. The 
political economy-based theories of labour migration 
emphasized the crucial role of migrant workers in 
providing low-skilled labour as part of economic 
reconstruction and growth, while constraining wage 
increases in certain sectors such as manufacturing and 
construction. As the shift from temporary labour to 
permanent settlement has become more evident in the 
1990s, economic globalization and recession have led 
to the rethinking of the role of labour migration. 

A. HISTORICAL OVERVIEW 

The labour migration flows of the 1990s are not a new 
phenomenon. The practice of leaving one's homeland 
in search of better economic opportunities and a higher 
standard of living has been part of the international 
migration scene for centuries, as has the practice of 
recruiting workers from another country (usually poorer) 
to address labour shortages. Indeed, the earliest man 
was a hunter and a gatherer who wandered from place 
to place in search of food; man continued to migrate in 
order to improve his lot in life even after establishing 
residence. People who had the misfortune of settling 
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in desolate areas devoid of natural resources moved to 
seek a livelihood elsewhere. 

International migration during the past several 
centuries has been closely linked not only to demo
graphic imbalances and national policies (including 
waging wars, expelling or resettling specific ethnic 
groups, and controlling migration), but to the changing 
geographical distribution of employment opportunities. 
Since labour remained a scarce commodity until the 
twentieth century, many countries encouraged immigra
tion in an effort to satisfy the demand for labour. In 
contrast, by the twentieth century, national policies have 
become more restrictive in regard to labour migration, 
as population growth has created a workforce larger and 
more concentrated than available employment opportu
nities. 

Indeed, most migration that takes place today has its 
roots in the international labour market, as labour 
surpluses and shortages in some countries are offset by 
flows to, or from, other countries. Perceived in this way, 
the real beginnings of a truly international migration of 
labour can be traced to the slave trade, when in the 1440s 
European sailors enslaved Africans and brought them 
to Europe for use in their own households. More than 
a century later, the first slave ship sailed from Africa 
to the West Indies carrying slaye labour to be used in 
the sugar and tobacco plantations in the Caribbean. The 
next few centuries witnessed some 15 million Africans 
uprooted from their homelands and shipped to Brazil, 
the Caribbean and Northern America. Indeed, the slave 
trade was one of the largest mass labour migrations in 
history. The indentured labour system also supplied 
foreign workers, primarily from China and India, to 
British, Dutch, French and German colonies around the 
world. Estimates place the number of indentured 
workers (often known as coolies) at between 12 and 37 
million. 

Throughout the eighteenth century, many European 
Governments undertook measures to curb emigration 
in an effort to avoid losing much-needed manpower. 
Economic liberalism abolished all obstacles to mercantil
ism, including control over population movements, by 
the mid-1800s. As a result, from approximately 1860 



until the outbreak of the First World War in 1914, 
European Governments, with the exception of Czarist 
Russia, had virtually no controls restricting travel 
abroad. Passports were not required for travel between 
countries and migrants could obtain employment in a 
new country without a permit. This period, however, 
was characterized by relatively moderate emigration 
rates. 

The period from the outbreak of the First World War 
until the close ofthe Second World War coincided with 
the introduction of strict immigration controls designed 
to prevent the enemy from entering one's territory. After 
the First World War, the controls were used to protect 
labour market interests. Moreover, massive unemploy
ment during the 1920s and the 1930s prompted Govern
ments to protect domestic workers from foreign 
competition. In the aftermath of the Second World War, 
the needs for reconstruction and growth led to a renewed 
interest in foreign manpower. The period from 1945 
to 1974 was characterized by relatively relaxed immigra
tion controls, ensuing in large part from a high demand 
for labour in industrialized Western European countries. 
Although foreign workers were often directly recruited, 
it was assumed that the labour migration would be 
temporary and that the workers would soon return to 
their own countries. Nonetheless, the oil crises of 1973 
were followed by strict immigration controls, resulting 
in a sharp reduction in the migration of workers. After 
1985, labour migration remained relatively limited in 
scope, while the number of asylum-seekers and undocu
mented migrants increased. 

In the nineteenth century it "":'as more common to 
move workers to the sources of capital, but at the end 
of the twentieth century, the international labour 
migration scene reflects changing world economic 
conditions, with new policy responses. In Europe and 
the United States, slower economic growth and rising 
unemployment have once again raised concerns about 
the impact of immigration on the employment and 
income of nationals. Indeed, the prospect of millions 
of uninvited immigrants arriving on their doorstep has 
prompted many Governments to consider ways in which 
potential migrants might be provided with incentives 
to remain in their homeland. A variety of measures to 
discourage emigration have been discussed, ranging 
from the relocation of manufacturing and services to 
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countries that provide cheap labour, to international 
trade, foreign investment and foreign aid. In its 1990 
report, the United States Commission for the Study of 
International. Migration and Cooperative Economic 
Development argued that sustained economic develop
ment, including the availability of new and better jobs 
in the sending countries, is the only way to decrease 
migration pressures over time. · 

While labour migration continues to be a fundamental 
component o(the international migration scene, its 
evolution reflects the times, more specifically, economic 
glcbalization and growing regional interdependence. 
In the 1990s, it is becoming more evident that financial 
services, investments and trade move much more readily 
and much greater distances than persons seeking 
employment. With the notable exception of labour 
migration to Western Asia, most foreign workers tend 
to stay within their own region and to seek employment 
in neighbouring countries. Northern America, Western 
Europe, Western Asia, Africa and Latin America are 
the key actors in the field of labour migration. Asia is 
also becoming an important source of foreign labour. 
However, there is very little international labour 
movement in China and India, the two most populous 
countries in the world; the countries which were 
formerly republics of the Soviet Union are just now 
beginning to take part in labour migration flows. 

The migration of workers across international 
boundaries continues to increase in both volume and 
geographical scope. Indeed, labour migration currently 
plays a major role in the globalization of the world 
economy, having a significant impact on the economies 
and the labour force of more than I 00 countries 
throughout the world. Among the more recent factors 
involved in making migration possible for many people 
in the developing world are the increasing globalization 
of economic networks; technological progress; the 
development of regional economic blocs in Europe, 
North America, Asia and the Pacific; the liberalization 
of the movement of goods and capital; and direct foreign 
investments. These trends have been greatly facilitated 
by new actors in the international labour scene, particu
larly transnational corporations and international banks 
that have become pivotal in the internationalization of 
capital and the creation of an international division of 
labour. 



-~-- --~------------ ------------------------~ 

Labour migration is no longer a purely South-North 
phenomenon. South-South flows, or movements of 
people within the developing world, and East-West 
flows, or movements from Eastern to Western Europe, 
have become increasingly important. The dramatic 
economic and political reforms that have recently taken 
place in Eastern Europe and the former Soviet Union 
have significantly affected both labour migration patterns 
and policy decisions. The extent of these trends is 
manifested in increasing Government willingness to 
cooperate in this area, and to include migration issues 
in international population policy forums. 

Indeed, labour migration in the 1990s cannot be 
defined as a mass exodus of people from developing 
countries searching for work in industrialized nations. 
Rather, it is a much more complex phenomenon, with 
each region characterized by its own distinct patterns 
of migration. Africa and Latin America, for example, 
each have sizeable migration flows within their respec
tive regions. In Asia, high rates of economic growth 
in Japan;Taiwan Province of China; the Republic of 
Korea; Hong Kong, China; and Singapore have attracted 
temporary migrant labour from neighbouring Indonesia, 
the Philippines and Thailand, countries that also provide 
contract labour to Western Asia. 

Many countries today have implicit or explicit policies 
to attract foreign workers, although the types of workers 
have changed over time and according to region. 
Today's foreign workforce increasingly consists of 
temporary workers admitted as part of revised earlier 
programmes, based on seasonal activity and/or cyclical 
needs in particular regions or needs for specific skills. 
Most OECD countries, for example, grant foreigners 
the right to stay in the country and to obtain a temporary 
or seasonal work permit within the framework of a 
contract of employment or according to procedures 
delineated for trainees. 

In addition, more and more, worker movement applies 
to skilled labour, especially highly qualified workers. 
In fact, in a climate of restrictiveness towards immigra
tion, highly skilled labour appears to be one of the few 
modes oflegal migration, and these migrants are notable 
for the special measures favouring them (e.g., procedures 
for entering, staying and working in the country of their 
choice, and in some cases for being reunited with their 
families). The mobility of managers, experts and 
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professionals has become a critical feature of interna
tional labour migration, reflecting the expansion of world 
trade, the development of transnational enterprises and 
regional integration. 

The pattern of movement for highly skilled workers 
is diverse. Often, highly skilled personnel migrate to 
fill a specific occupational niche in a country's economy, 
or to respond to a surge in a country's economic 
development. The United States, Australia, Western 
Asia and the European Union are the leading poles of 
attraction for these migrants. The transformation of 
former socialist regimes in Eastern Europe to market
based economies has been facilitated substantially by 
the role of these so-called "professional transients" 
(Appleyard, 1989, p. 32). Other developing economies 
such as Mexico, South Africa and the seven Asian 
"tigers"-Taiwan Province of China; the Republic of 
Korea; Singapore; Thailand; Malaysia; Indonesia and 
Hong Kong, China-are also affected by such flows. 
Indeed, the heterogeneity of characteristics within each 
professional group has made it difficult to formulate an 
internationally accepted definition of this group. 
Coupled with the temporariness of their movements, 
these factors impede statistical measurements. The most 
distinctive characteristic of highly skilled migration is 
the institutional framework within which it takes place. 
That is, these flows largely rely on the internal labour 
markets within multinational corporations, recruitment 
agencies, or Government offices (OECD, 1995). They 
tend to follow international investment flows, and reflect 
the internationalization of firms in the ongoing process 
of globalization of the world economy. 

In spite of their small numbers, highly skilled migrants 
have grown in importance, and their movement under
scores the intricate links between market globalization 
and migration dynamics: Highly skilled migration both 
responds to and reinforces the growing economic bonds 
between States and the development of transnational 
corporations. It has been argued that, without a 
migratory elite ready to move wherever needed, it would 
be impossible for many firms to acquire an international 
business dimension or even to open a subsidiary 
company in another country. Similarly, the existence 
of transnational corporations and of an international 
labour market fosters the development of a body of 
skilled migrants, perpetuating itself through students 



who are educated abroad and exposed to a new interna
tional culture. 

The key role of this global migratory elite has been 
recognized in several international forums, and particu
larly during the debates for the latest rounds of the 
General Agreement on Tariffs and Trade (GATT). 
Consequently, consultations have begun over a General 
Agreement on Trade in Services (GATS), which would 
promote the free circulation of highly skilled personnel 
as part of the free provision of trade in services. Similar 
provisions already exist in most of the regional economic 
agreements, such as the European Union (EU), the 
Economic Community of West African States 
(ECOWAS) and the Union douaniere et economique 
de I'Afrique centrale (UDEAC). 

Finally, there are increasing numbers of undocumented 
migrant workers who are in an extremely vulnerable 
situation and can be very easily exploited by employers. 
Many of these migrants are women who migrate as 
domestic servants and entertainment workers. Although 
virtually all Governments report that they seek to halt 
the flow of undocumented migrants, many do not 
implement policies or programmes to control the entry 
or ·stay of migrants, particularly of required "cheap" 
labour. 

B. POLICY ISSUES 

The conditions in the labour market and the skills 
possessed by the migrants are important determinants 
of their status in the host countries, but State policies 
are evidently most decisive. State policies of host 
countries determine whether migrants are able to work 
legally or illegally, whether they can make use of their 
acquired skills or·professional qualifications, whether 
they can move occupationally or geographically in 
search of more productive and better paying jobs, 
whether employing firms would find it in their interest 
to invest in migrants' training and career development, 
and whether there are sanctions against practices that 
discriminate against immigrants. Indeed, the importance 
of State policies in determining the status of workers 
who are not nationals of the countries in which they are 
employed is the underlying assumption behind the 
evolution of international norms on the treatment of 
migrant workers such as those embodied in severaiiLO 
conventions and the International Convention on the 
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Protection ofthe Rights of All Migrant Workers and 
Members of Their Families. 

In the 1990s, major policy issues in the area oflabour 
migration include controlling the number of immigrants 
admitted as foreign workers and ensuring that contract 
workers return to their home countries after the expira
tion of their contracts. Indeed, very often contract 
labourers fail to return home and virtually become 
permanent settlers with the passage of time. Short of 
integration efforts, protecting the rights of migrant 
workers has also been a major policy concern. 

Policy considerations in countries of both origin and 
destination are weighed heavily against the cost-benefit 
analyses of importing and exporting labour. As labour 
migration affects the economies and labour forces of 
both sending and receiving countries, there are both costs 
and benefits derived from labour import and export. 
Sending countries often lose skilled and educated 
employees in their most productive ages, but their 
departure may alleviate population pressures, poverty 
and unemployment at home. Many countries of origin 
consider labour migration as a source of much-needed 
foreign exchange for development; others have grown 
to depend on remittances to manage their balance of 
payments. It is argued that remittances also have 
negative consequences that range from making 
remittance-dependent economies vulnerable to sudden 
external changes (for example, unexpected mass 
repatriations in times of sudden crises) and introducing 
an element of uncertainty in migrants' family incomes 
to weakening social cohesion, enhancing income 
inequality and creating distinct economic classes based: 
on migrant status (Abella and Lonnroth, 1995, p. 5). 

Cost-benefit analyses vary more distinctively accord
ing to the types of foreign labour addressed. Recourse 
to temporary foreign workers is designed to meet 
immediate manpower shortages related to specific 
activities. In certain countries, this type of migration 
serves as a means of counteracting undocumented 
migration, while avoiding long-term or permanent 
migration, with its accompanying integration costs. 

For receiving countries, the benefits of unskilled and 
semi-skilled foreign labour that fills dirty,.dangerous, 
demanding and low-payingjobs, often unwanted by the 
local population, are mitigated by some costs. Whether 



perceived as threats to job security or wage levels, 
competitors for housing, or as burdens on health, 
education and public services, foreign workers may 
become targets of considerable public and official 
opposition. Such resistance to the importation of labour, 
which is often accompanied by xenophobia, also stems 
from cultural differences between the native population 
and the foreign workers and their families. Proponents 
of immigration are quick to point out that the evidence 
does not support such blanket assertions: immigrants 
who come in at the bottom of the occupational ladder 
can actually promote native workers who are found in 
the lowest positions; foreign domestic workers can 
release native women for full-time employment; 
immigrants may serve to increase native wages by 
creating or protecting higher skilled jobs (some indus
tries might not have survived without low-paid foreign 
labour). It has also been argued that immigrants not only 
consume benefits but also contribute to the welfare State 
by paying taxes (Seifert, 1996). Many immigrants bring 
their own capital with them. Indeed, some countries 
offer special visas for individuals who bring sufficient 
capital to employ themselves and others. 

While the beneficial impact of the highly qualified 
workers' talents on receiving countries, particularly for 
developing countries or economies in transition, is more 
obvious, the free circulation of this personnel has 
yielded less than clear-cut results. Highly educated and 
relatively affluent, such highly skilled professionals are 
often considered "low-risk" immigrants. Offering 
sought-after skills to local industry, these workers are 
widely perceived as an asset for the receiving country, 
a perception reflected in the favourable policies of most 
countries regarding their intake. The benefits are mainly 
economic; highly skilled migrants provide a new 
potential for industrial innovation, economic dynamism, 
entrepreneurial ism and job creation. In addition, there 
are specific advantages for employers, who may obtain 
the world's best minds for relatively low pay because 
of competition in the international labour market. Many 
observers have nevertheless stressed the hidden costs 
of immigration of the highly skilled. Although the 
effects of immigration on the national labour market 
remain elusive, there are clear indications that highly 
skilled migrants displace domestic labour, which is then 
driven towards lower skilled occupations (Castles and 
Miller, 1993). Similarly, the immigration of highly 
skilled personnel may also have a depressing effect on 
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national wages, although such an effect is difficult to 
prove. 

In sending countries, the benefits-potential knowl
edge transfer and remittances-are weighed against the 
numerous costs-particularly the brain drain, also 
referred to as "reverse technology transfer". This means 
that those who leave are often the best educated and 
most promising individuals, and their departure may 
represent a substantial social loss in addition to the 
obvious economic one. Indeed, the drain of students 
and highly educated individuals may compromise the 
establishment of an intellectual and research pool in the 
sending country. On the other hand, while the brain 
drain may pose a serious loss, it has also been seen as 
a stopgap measure to reduce unemployment and 
potential instability in sending countries. In addition, 
the temporary nature of such migration may also have 
long-term sociocultural effects on sending countries. 
The earlier experiences of European colonists, like those 
more recently of the Japanese, for example, underscore 
the positive impact of opening societies to outside 
influences that are a by-product of such migration. 
Indeed, it has been argued that Japan, to a large degree, 
is being changed today by the exposure of its executives 
and technicians to other cultures (Castles and Miller, 
1993, p. 87). One of the risks of letting the flow of 
highly skilled migration go unregulated is the perpetua
tion of the socio-economic gap between developing and 
developed countries. Brain waste, also known as 
deskilling, for example, has been common in Eastern 
Europe, where there has been a trend towards emigration 
of highly skilled personnel towards lower skilled jobs. 

There are problems inherent in documenting the 
number of labour migrants. Statistics are often scarce 
and, when they do exist, are inadequate and unreliable. 
For example, because there are no reliable data on the 
number of nationals of Arab countries working abroad, 
estimates of the number of Egyptians employed outside 
the country vary from 1.4 million to over 3 million. 
Statistics that originate from different sources are often 
not comparable; estimates of the number of foreign 
workers in Saudi Arabia during 1985, for instance, 
varied from 1.3 million to 3.5 million. Data from other 
regions, notably sub-Saharan Africa, are virtually non
existent. Moreover, statistics on labour migration often 
suffer from a lack of international comparability that 
stems from the measurement of migration itself. An 



individual who is classified as a migrant must have 
crossed a boundary and must have spent a certain 
amount of time in the new place of residence. Since 
these criteria are defined and measured differently cross
nationally, migration statistics are often not comparable 
from country to country. For example, German 
estimates of the number of Italian immigrants arriving 
d4ring the mass migration of rural southern Italians to 
the industrial Federal Republic of Germany during the 
1960s were more than twice as high as Italian statistics 
on the number of persons who had emigrated to 
Germany. Such shortcomings necessarily place serious 
restrictions on the assessment of the volume and 
composition of migration flows. They also impede any 
analysis of the implications of migrant worker flows as 
well as the development of appropriate policies that 
address the issue of labour migration. 

· Another problem encountered in the documentation 
of foreign workers stems from a question of definition. 
Labour migrants may be narrowly defined as persons 
recruited as foreign workers by Governments or 
employers, or they may include individual migrants who 
wish to find work abroad. A broader definition 
recognizes other types of migrants (family migrants, 
undocumented migrants, and refugees) who will be 
seeking work sooner or later and who will have an 
impact on the labour market. The term "labour migrant" 
usually refers to persons who migrate for employment 
reasons, including contract labour migrants who are 
recruited in groups for specific projects; individual 
contract workers who often remain for indeterminate 
periods; highly skilled professional, managerial and 
technical workers on secondment, short-term assign
ments or in joint ventures; seasonal workers; au pairs; 
domestic servants; entertainment workers; and entrepre
neurs. However, there are other migrants who do not 
move primarily for employment reasons, but who 
subsequently enter the labour market and become part 
of the immigrant labour force. They include family 
members who rejoin a primary labour migrant; foreign 
students who work temporarily during their studies and 
stay on permanently after qualification; asylum-seekers 
who enter the labour market unofficially before formal 
acceptance and who remain and work illegally after 
being rejected; refugees who enter the labour market 
legally after being accepted; and persons who arrive as 
tourists, overstay their visas and enter the labour market. 
These diverse groups may be part of the labour force 
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for varying amounts of time, as permanent settlers, 
temporary workers or short-term visitors. Their 
significance differs from country to country and within 
different geographical regions. The permutations of 
these various time periods and migrant types create a 
multitude of flows that often elude official statistics. 

A special case of labour migrants are the undocu
mented migrant workers whose exact numbers will never 
be known. Some may have entered the country legally, 
but have since changed their purpose of stay. They may 
include visa overstayers, persons who claim asylum so 
that they can remain in the country to obtain employ
ment, tourists who work clandestinely, or workers on 
visas who remain in the country after their work permits 
expire. Others cross national borders illegally with the 
purpose of seeking employment or are smuggled across 
the border or on the high seas by organized traffickers. 
According to the International Organization for Migra
tion, there were an estimated 30 million undocumented 
labour migrants throughout the world as of the early 
1990s. The vulnerable position of undocumented 
migrant workers, many whom are women, has raised 
concerns about exploitation by employers. 

C. REGIONAL OVERVIEW 

The nature, direction and magnitude of labour 
migration continue to be influenced by the economic 
and social changes taking place in the world. Thus, any 
onset of a world economic slump or mass unemployment 
has a direct effect on migration flows as Governments 
seek to address the problems caused by labour surpluses 
and as individuals seek employment in other countries. 
Periods of economic boom and prosperity, on the other 
hand, are often accompanied by the influx of foreign 
workers to alleviate labour shortages. In general, 
however, migration flows follow the persistence of 
demographic and economic imbalances more than 
cyclical trends. These flows and policy responses clearly 
vary within and according to regions, as some countries 
have tended to become labour-receiving or import 
countries and others, sending or labour-export countries. 
They also reflect substantial differences in the degrees 
of State or market organization in regulation. 

The identification of receiving countries with devel
oped countries, on the one hand, and of sending 



countries with developing countries on the other, has 
blurred the complex linkage between the migration 
process and the development process. Although 
migrants seeking to improve their well-being generally 
move from countries that are lower on the development 
scale than those they choose as destination, migration 
cannot be characterized as being mainly from developing 
to developed countries. Indeed, since 1970, a growing 
number of developing countries have become important 
destinations of migrants. Most of those countries are 
rich in natural resources or capital and need to import 
labour in order to promote economic growth. Further
more, while both developed and developing countries 
have been admitting highly skilled personnel, some 
evidence suggests that increasing numbers are migrating 
to developing countries (United Nations, World 
Population Monitoring, 1997, forthcoming). 

Although it is true that many migrants from develop
ing countries seek employment in developed countries, 
the majority of population movements ·occur 
intraregionally (particularly in Latin America and 
Africa). The globalization of international migration 
has coincided with substantial movement within Eastern 
European, Arab, African; Asian and Latin American 
countries. New poles of financial, manufacturing and 
technological power have emerged in the oil-rich Arab 
States, and outside, in countries such as Nigeria, 
Venezuela and Brunei Darussalam, and in Eastern Asia. 
Thus, in the 1990s, it is difficult to speak of either 
migrant-receiving/sending countries or developed/ 
developing regions without placing them in the context 
of current trends. While there appears to be some 
correlation between development and migration (i.e., 
developed/developing and receiving/sending), by no 
means are these terms mutually exclusive. In Europe, 
for example, there have long been great disparities 
between the Northern countries, which traditionally have 
imported labour, and those in the South, which tradition
ally exported labour. Similarly, while Africa has been 
experiencing a steady brain drain-some 70,000 highly 
skilled Africans are believed to have left for Europe 
between 1960 and 1987-many have migrated to Cote 
d'Ivoire, Nigeria, Senegal, Gabon, Kenya and South 
Africa. Furthermore, some countries receive certain 
types of workers (e.g., highly skilled), while simulta
neously exporting others (e.g., unskilled). Given the 
intraregional variations and the tendency of some 
countries to qualify as both migrant receiving and 
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migrant sendi~g, the organization of this chapter 
according to redional perspectives is intended as a crude 
framework to refer to migration experiences, with greater 
emphasis on these types of distinctions for a more 
systematic analysis. 

1. Countries of immigration 

As discussed in chapter IV on countries of permanent 
migration, countries such as the United States, Canada, 
Australia and New Zealand traditionally have empha
sized immigration for settlement. At the core of their 
immigration policies is preferential entry for family and 
humanitarian migrants and, increasingly, skilled or 
highly skilled labour. This section will focus on policy 
changes that affect the movements of labour migrants. 

In a climate of growing policy restrictiveness, policies 
reflect an evolution towards selectiveness, favouring the 
admission of people to meet specific labour needs, such 
as those in science and technology, those considered in 
short supply in the labour market, and those who are able 
to bring in capital. At the core of these policies are 
concerns to balance the needs of employers for foreign 
workers without causing adverse effects on the employ
ment opportunities of native workers. In a larger 
perspective, these preferences are part of an overall 
strategy to enhance those countries' positions in the 
global economy. 

Either by means of preferential categories as in the 
case of the United States of America, or points systems 
as in Canada and Australia, by the early 1990s most of 
the traditional immigration resettlement countries had 
enacted some legislation placing greater emphasis on 
migrant skills. As a result of new Government policies, 
skilled workers are reshaping immigration in the United 
States. Indeed, the influx of newcomers into such cities 
as New York has not subsided despite a weak economy 
and fewer manufacturing and low-skilled service jobs 
typically held by immigrants. Under the current 
preference system, newly arrived immigrants are more 
likely to be highly skilled and professional workers and 
to come from Asia and Europe. In Canada and Austra
lia, countries which rely on a version of a points system, 
the numerical weight attached to factors such as 
education, training, occupation, and language skills has 
similarly reduced the proportion ofimmigrants depend
ent on family relationships. 



The Immigration Act of 1990 served to restructure 
the United States immigration system. Although most 
·visas continued to be family based, the new legislation 
nearly tripled the share of employment-based visas to 
be issued every year, from 54,000 to 140,000, account
ing for less than 9 per cent oflegal immigration into the 
country (United Nations, World Population Monitoring, 
1997, forthcoming). It gave preference to applicants 
with valuable professional credentials, persons with 
skills and investors by allowing annual admission of up 
to 80,000 high-level professionals outside of the family 
migration category. The Act also introduced significant 
changes in the procedure involving certification of 
foreign workers for certain jobs, including the establish
ment of a pilot programme to determine labour short
ages. Under the new legislation, employers are required 
to submit proof of the need for foreign workers before 
an application for a non-immigrant visa for a skilled 
worker is filed. 

The 1990 Act distributed the total number of 
· visas for employment-based immigration among five 
main categories or preferences. Preference I, which 
includes 40,000 visas (plus any unused preference 4 and 
5 visas), is reserved for priority workers with extraordi
nary ability (proven by sustained national or interna
tional acclaim) in the sciences, arts, education. business 

· and athletics (rio United States employer required); 
outstanding professors and researchers who seek to enter 
senior positions (United States employer required); and 
select executives and managers of multinational firms 
(United States employer required). Preference 2, which 
includes 40,000 visas (plus any unused priority worker 
visas), is reserved for members of the professions who 
have advanced degrees and for those with exceptional 
ability in the sciences, arts or business (United States 
employer required). Preference 3, which includes 
40,000 visas (plus any unused visas from the previous 
two categories), is reserved for skilled workers with at 
least two years' vocational training or experience; 
professionals with a bachelor's degree; and unskilled 
workers (limited to no more than I 0,000 visas per 
annum). The second and third preferences require a 

·certification from the United States Department of Labor 
that United States workers are not available for thejobs 
and that the wages and working conditions of similarly 
employed native. workers would not be adversely 
affected. Preference 4, which includes I 0,000 visas 
(plus any unused visas from the first three categories), 
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is reserved for special immigrants including ministers 
of religion and persons working for religious organiza
tions (a limit of5,000 visas over a two-year period for 
the latter); foreign medical graduates; employees of the 
United States Government abroad; and retired employees 
of international organizations. Preference 5, which 
includes I 0,000 visas, is reserved for employment 
creation or investor visas for applicants who invest US$ 
I million (a minimum of 3,000 visas are reserved for 
persons who invest US$ 500,000 in rural areas or in 
areas with high unemployment). Each investor must 
create employment for at least I 0 American workers; 
investors are granted conditional lawful permanent 
residence for two years. 

By increasing the ceiling on the number of 
employment-based immigrants admitted into the United 
States each year, the Immigration Act of I990 shortened 
the waiting period for most applicants. Under the former 
system, applicants who had fulfilled all admission 
requirements were still subject to a waiting period of 
approximately 18 months for an available third prefer
ence (highly skilled) slot and nearly four years for an 
available sixth preference (skilled and unskilled) slot. 
Applicants from China, the Dominican Republic, India, 
Mexico and the Philippines were often required to wait 
much longer. The expansion of employment-based 
quotas eliminated queues for all categories except the 
unskilled worker category, which is limited to IO,OOO 
visas. Applicants from China, India and the Philippines 
have some slightly longer waits in the second, third and 
fourth preferences. Because the demand for unskilled 
worker visas far exceeds the supply, applicants in this 
category can expect a delay of approximately nine years. 

The case of the United States illustrates the issues at 
stake in the debate over the migration of highly skilled 
personnel for a receiving country. On the one hand, 
business, particularly the computer industry, has strongly 
supported such migration, claiming that its survival 
depends on the ability to hire foreign talent. On the 
other hand, the Government has been concerned that 
the immigration of highly skilled personnel reduces 

· opportunities for the domestic labour force and that this, 
in the long term, may contribute to the decline in the 
number of domestic scientists and engineers. Those who 
have supported the computer industry's point of view 
have maintained that the country has a deficit in 
scientists and engineers and that immigration enables 



the industry to remain in the United States and to be one 
of the major economic assets of the nation. Critics, 
however, have claimed that the increasing recourse to 
foreign graduates diverts domestic skilled workers from 
scientific disciplines. Furthermore, in the long term, the 
country would lose its scientific base, poten
tially jeopardizing national security. Despite protection
ist overtones in the face of increasing globalization, such 
an argument merits some attention, given the data which 
show that the scientific human resources of the nation 
may be substantially declining. As of 1990, the 
proportion of foreign-born scientists and engineers in 
the United States rose to 11.7 per cent compared to 7.9 
per cent of the total foreign-born population. In addition, 
the proportion of foreign graduates in scientific disci
plines has been increasing; in 1993, foreign students 
obtained 49 per cent of all Ph.D.s in computer sciences 
in the country (Bouvier and Martin, 1995). 

In December 1994, the United States Department of 
Labor issued new rules that make it difficult for 
American employers to hire foreign professional workers 
under the "H-18" category at wages that undercut those 
of United States professionals. Some companies are 
alleged to exist solely to supply foreign technicians and 
engineers to American companies, and some American 
workers have complained that native professionals, 
especially computer software programmers, were being 
laid off and replaced with foreign experts. In some 
cases, jobs were exported to countries where labour was 
cheaper. The new regulations allow the Labour 
Department to launch an inquiry without an outside 
complaint, to issue labour permits for three years instead 
of six years, and to require proof from employers that 
wages paid to foreigners are comparable to those paid 
to Americans. 

Canada also has undergone similfll" revisions in its 
policy orientation in the 1990s. While immigration 
policy continues to be based on the Immigration Act of 
1976, along with the five-year plans introduced in 1989 
(the first plan covered the years 1991-1995), more recent 
debates about immigration management have led to 
considerable efforts to realign policies with changing 
economic and international conditions. Legislation that 
took effect in 1993 modified the Immigration Act to 
make Canada's immigration policy more responsive to 
the need for a skilled labour force, especially in regions 
and provinces that are economically less developed 
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(Canada, Employment and Immigration Canada, 1993a, 
p. 3; see also chapter IV, section A, above). In response 
to unrealized targets, the pressure of family flows on 
economic objectives, and the failure of economic 
migrants to correspond to the needs of the economic 
cycle, the 1993 revisions aimed to shift Canada's policy 
towards a more long-term approach in planning and 
managing immigration. Changes in the selection criteria 
have been considered to make it more difficult for all 
but highly qualified workers. These include awarding 
additional points for post-secondary or university 
education, but none to those who have not completed 
secondary school. Language fluency is also emphasized. 
Canadian immigration policy also continues to encour
age entrepreneurs and self-employed business immi
grants who may qualify as permanent migrants. 

Unlike Canada and the United States, Australia has 
not made any major policy changes since the early 
1970s, when it shifted from a ethnocultural selective 
iq~migration policy to one which emphasized human 
capital. Family reunion is still allocated the largest share 
of admissions (55 per cent in 1992), but for the rest, 
entry eligibility is determined on a points system based 
on human capital attributes. Four types of skilled 
immigrants are distinguished, and they include both 
workers and investors. Highly skilled workers may be 
admitted under the employer nominations category; these 
applicants are individuals who are directly recruited by 
Australian employers, who must show that they were 
unsuccessful in filling the positions with Australian 
workers. 

Immigrants admitted under the special talents category 
include exceptionally talented or creative persons, sports 
figures and individuals whose records of achievement 
clearly demonstrate that their presence would be 
beneficial to Australia. This is generally a very small 
category with fewer than 500 successful applicants per 
year. The final type of skilled migration includes 
independent immigrants who wish to re~ide permanently 
in Australia but have no relatives or close links with the 
country. They are subject to the standard "points test", 
which awards scores according to employability, skills, 
education, language proficiency and age. Independent 
immigrants must achieve higher scores than concessional 
family immigrants to be granted permanent residence 
(Jenks, 1992: Australia, p. 5). 



Although Australia traditionally has not used short
term or contract employment programmes to supplt~ment 
its workforce, foreign investment in Australia and the 
internationalization of the economy have given rise to 
the temporary movement of specialists, skilled workers 
and managers within the organizational frameworks of 
foreign companies (Australian National Committee for 
the United Nations International Conference 
on Population and Development, 1994, p. 33). In 1990-
1991, specialists constituted more than 20 per cent of 
all temporary worker arrivals, followed by executives 
of overseas companies, academics and educators. Sports 
figures and entertainers were also included in this 
classification. The increasing importance of temporary 
workers is reflected in the fact that; in 1990-1991, the 
number of workers with temporary visas was equivalent 
to 83 per cent of the annual immigration intake (Stahl 
and others, 1993, p. 98). According to a recent report 
published by the Bureau oflmmigration and Population 
Research, one of the chief advantages to the Australian 
economy of the· temporary immigration of skilled 
workers is a flexible labour force, especially in occupa- · 
tions where technology is changing quickly (Baker and 
others, 1994). The rationale is that workers can be 
recruited according to demand and, if demand subsides, 
their temporary visas need not be renewed. 

Australia has a long-standing tradition of not permit
ting temporary entry to unskilled workers, but its 
Working Holiday Maker Scheme provides an opportu
nity for individuals to work for periods up to three 
months as they travel around the country. In 1990-1991, · 
two fifths of all temporary resident arrivals entered under 
this scheme, and many ofthem worked in unskilled or 
semi-skilled jobs, especially in'the tourist industry (Stahl 
and others, 1993, p. 98). The countries whose citizens 
are eligible for the Holiday Maker Scheme are Canada, 
Ireland, Germany, Japan, the United Kingdom and the 
United States of America. 

As a result of the Trans-Tasman Agreement of 1972, 
New Zealand is .the source of the largest number of 
labour migrants to Australia. According to the terms 
ofthe Agreement, Australian and New Zealand citizens 
have a mutual right of free entry and residence in both 
countries. Beginning in the mid-1970s, economic 
conditions in New Zealand prompted many residents 
to cross the Tasman Sea in search of jobs in Australia. 
During 1982-1989, an average of more than 30,000 New 
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Zealanders departed for Australia every year (New 
Zealand Government, 1995, p. 78). Australia continues 
to have a positive immigration balance with respect to 
New Zealand, but return migration to New Zealand in 
the 1990s reduced the imbalance to less than 4,000 in 
1994 (New Zealand Government, 1995, p. 78). 

Overall, with an administrative· policy similar to 
Canada's, in which the Government is able to adjust the· 
annual level of immigration according to labour market 
needs, similar biases towards highly skilled immigrants, 
like those of the other countries of permanent migration, 
are emerging in Australia. As the Government an
nounced a reduction of the general migrant intake for 
the fiscal year 1996/97, particularly for those who come 
under the family reunion scheme and refugees, it 
announced an increase of 5,000 skilled migrants 
(NewsEDGE, 3 July 1996). 

Like Australia and Canada, New Zealand also ranks 
long-term and permanent migrants according to a points 
system that includes employability as one of its criteria. 
Its immigration policy is closely linked to economic 
considerations and is, in fact, administered by the New 
Zealand Immigration Service within the Department of 
Labour. Legal labour migration to New Zealand since 
the early 1970s has been linked to changes in the nation's 
economy, particularly the shift from labour-intensive 
to capital-intensive industry. Its policy is also linked 
to a history of both emigration of natives and immigra
tion of workers' from countries that share special 
relationships with New Zealand. Thus, with the 
emigration of 140,000 New Zealanders, or nearly 10 per 
cent of the labour force during the past decade, New 
Zealand generally has been more receptive to all types 
of workers. Less restrictive policies also have emanated 
from special immigration relationships with other Pacific 
countries. 

The movement of workers to and from New Zealand 
occurs hti'gely outside the formal visa process because 
of exemptions from visas permitted for Alistralia:O 
citizens and for residents of certain Pacific Islands. 
Residents of three island groups-the Ccok Islands, 
Tokelau and Niue-hold New Zealand citizenship and 
may enter the country without restriction. New Zealand 
also has special arrangements for work and residence 
permits for nationals of Samoa, Tuvalu and Kiribati: 
Samoa, because of its former colonial affiliation with 



New Zealand, has an annual quota of about I, I 00 
temporary workers who have been guaranteed employ
ment. Up to 80 nationals from Tuvalu are permitted to 
enter New Zealand each year, and a similar arrangement 
exists with Kiribati. These migrants must have job offers 
before they are granted work permits. The numbers of 
migrants entering under work permit schemes are small 
compared with the total flow of workers to New Zealand 
(Bedford, 1992, p. 53). Thousands ofPacific Islanders, 
especially Samoans and Tongans, enter the country on 
short-term visitors' visas and get jobs through kinship 
networks in the permanent migrant community (Bedford, 
1992, p. 54). 

Migrants from Pacific nations are primarily unskilled 
or semi-skilled workers, many of whom respond to the 
demand for labour and move back and forth between 
New Zealand and their home islands between periods 
of short-term employment. By far the largest number 
of Pacific Islanders in New Zealand are originally from 
Polynesia, especially Samoa, the Cook Islands and 
Tonga. They share linguistic and cultural elements with 
New Zealand's indigenous Maori people. Substantial 
communities of Pacific Islanders have been established 
in the larger cities, particularly Auckland, where more 
than 80,000 Pacific Island Polynesians were enumerated 
in the 1986 census (Bedford, 1992, p. 47). 

The number of work permits granted to temporary 
arrivals in New Zealand has increased during the past 
decade. In the late 1980s, the countries that supplied 
the most temporary workers were the United Kingdom, 
Japan, the United States, Canada, Fiji and Germany. 
This focus on industrial nations reflects the growing 
international economic ties that have been forged (Stahl 
and others, 1993, p. 94). Following the coups in Fiji 
in 1987, an increased number of Fijians and ethnic 
Indians came to New Zealand on te:nporary work 
permits. Other Asian countries that have been sources 
of temporary workers to New Zealand are China, the 
Philippines, Malaysia and the Republic of Korea (Stahl 
and others, 1993, p. 94). 

Like most of the other countries of permanent 
migration, New Zealand redefined its policy in the 
1990s. The 1991 Immigration Amendment Act 
acknowledged the focus on labour migrants by giving 
preferences to immigrants with suitable qualifications, 
experience and assets. Awarding points on the basis of 
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employability, age and financial resources, the policy 
specifies that permanent migrants be selected according 
to their potential contribution to the social and economic 
well-being of the resident population of New Zealand. 
New Zealand also has a business investment category 
to create employment and attract capital to the country; 
it requires an investment of$NZ 750,000 for at least two 
years. Since 1995, investors have been required to 
demonstrate a commitment to New Zealand and to be 
actively involved in the investment enterprise. They 
must also spend at least six months of each of two 
consecutive years in residence in the country (James, 
1995, p. 28). 

In most developed countries of permanent migration, 
the 1990s have witnessed a renewed effort to shift 
immigration preferences towards less universal criteria. 
The general trend amidst selectivity is that higher 
priority is being given to educated skilled migrants, 
while fewer slots are allotted to unskilled workers. 
These trends affect other categories of immigration, such 
as that of family reunification, where employability is 
becoming a more pertinent consideration. 

2. Europe: Traditional and new labour-importing 
countries 

The main distinction between the migration policies 
adopted in Europe and countries of permanent migration 
derives from the view of migrants as workers entering 
a labour market for a temporary stay, not as settlers. 
Such was the traditional approach to migration by 
European countries--even if differences among them 
are substantial. Indeed, while labour migration played 
a key role in reconstructing a war-tom Europe, marked 
by demographic insufficiencies and manpower short
ages, policy approaches to labour migration have varied 
according to specific national exigencies and historical 
experiences. Thus, although recruitment oflabour from 
foreign countries was a common phenomenon among 
the market economies of Europe, the types and origins 
of migrants recruited varied according to historical and 
colonial links, and labour market needs. Moreover, 
substantial differences emerged in the degrees of state 
or market organization and regulation of labour flows. 

In most of the labour-importing countries of Europe, 
the oil crises of 1973 put a virtual end to the period of 
guest-worker migration from Mediterranean countries 



to Western and Northern Europe that took place in the 
1960s and the early 1970s. Recruitment of regular 
migrant labour practically ceased, resulting not only in 
a notable decrease in migration flows to the North, but 
in a significant return of foreign labour to the South. 
The economic downturn that followed the oil shock 
resulted in extensive unemployment, and a subsequent 
realization that many temporary labour migrants were 
rapidly becoming permanent residents under family 
reunification provisions, one of the last legal modes of 
migration to Europe. With limited successes in incentive 
schemes and repatriation programmes, and a shortage 
of long-term policies to incorporate workers into the 
society permanently, by the early 1980s, many European 
countries entered a new phase of migration policy, aimed 
at stabilizing the foreign population. 

A gradual improvement in productivity and competi
tiveness, along with a revival of markets in the 1980s, 
enabled Western Europe to resume, albeit on a smaller 
scale, its recruitment of foreign labour. Economic 
development achieved by Southern European countries 
during the past two decades transformed traditional 
countries of origin into countries of_ immigration. 
Indeed, by the late 1980s and the early 1990s, several 
former emigration countries, including Greece, Italy, 
Portugal and Spain, had become countries of net 
immigration. Countries that had formerly supplied 
foreign labour had begun to attract large numbers of 
migrant workers from the third world and from Eastern 
Europe. Germany, France and the United Kingdom, 
countries that have a history of supplementing their 
labour forces with migrant labour, continued to have the 
largest numbers of foreign workers throughout the 
1980s. 

Several developments have affected labour migration 
flows in-Europe over the past decade. First, the adoption 
of the Single European Act (1987) and then of the Treaty 
on European Union at Maastricht ( 1991) has given new 
impetus to migration issues, as they established a new 
level of cooperation among member countries of the 
European Union. While free movement of labour within 
the European Union was envisaged by the Treaty of 
Rome and came into effect in 1968 through several 
directives, it was not until the past decade that formal 
obstacles to labour mobility within the European 
Community were dismantled. This- has generally 
proceeded through a slow establishment of mutual 
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recognition of occupational qualifications among the 
member States. It is worth noting that the policy on free 
movement of labour within the Community did not lead, 
as many had anticipated, to the flooding of the market 
by labour from the less developed members of the 
European Union. 

Second, in the late 1980s, migration flows in Western 
and Southern Europe were in large part a consequence 
of the political and economic changes under way in the 
countries of Eastern Europe. While the vast political 
and social changes that have taken place in Eastern 
Europe since 1989 did not lead to a flood of economic 
refugees as earlier feared, they did provoke a response 
from the Western European neighbours in the form of 
opening what Martin has referred to as a "side door" to 
non-immigrant foreign labour (Martin, 1994). Thus, 
in a manner reminiscent of the Gastarbeiter (guest
worker) programmes of the 1960s, a number of agree
ments on the importation and employment of Eastern 
European labour on a "rotation principle" were entered 
into by the Federal Republic of Germany, France, 
Austria and a few others with former centrally-planned 
market States such as Poland, Hungary and the Czech 
Republic. 

Finally, despite restrictive policies towards labour 
migration adopted by most countries in Europe, 
established sources oflabour, such as Northern Africa 
and Asia, are still eager to send their nationals abroad 
to work and send home remittances. Moreover, the 
persistence of demographic and economic imbalances 
between developed and developing countries is particu
larly evident among the European States and countries 
with which they have shared privileged historical 
relations .. 

Data on labour migration trends and policies among 
the European countries are more reliable because of 
these countries' advanced development, but they still 
need to be regarded with caution. Even with high
quality migration data compiled by SOPEMI, the 
Continuous Reporting System on Migration sponsored 
by the Organisation for Economic Co-op.::ration and 
Development, difficulties in comparative analyses 
persist. Discrepancies exist among countries, partly 
because ofthe kind of information collected (Spain, for 
example, does not distinguish between new work permits 
and renewals), and partly because ofthe profusion of 
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migrant statuses (e.g., permanent settlement, permanent 
workers, frontier workers, seasonal or temporary 
workers, students and trainees authorized to take part
time or temporary jobs). Moreover, as the SOPEMI 
report observes, most OECD countries do not collect 
data on immigrants or foreigners leaving the labour 
force, whether through repatriation, retirement, natural
ization, death or voluntary withdrawal from the work
force (OECD, 1993a). Given these conditions, it should 
be noted that data on the actual size and composition 
of the foreign labour force still need improvement and 
refining, even in developed regions such as Europe. 

(a) Northern Eurcpe 

Trends in labour migration in most ofNorthern Europe 
are rooted in the common Nordic Labour Market, created 
in 1954. This Nordic agreement between the five 
Scandinavian countries-(Sweden, Finland, Denmark, 
Norway and lceland}-essentially established the mutual 
right of citizens from each of these Nordic countries to 
enter, reside and work without restrictions. Among the 
Nordic community's largest labour migrant recipients 
is Sweden, whose rapid economic growth in the 1950s 
and 1960s attracted large numbers of industrial workers 
from nearby Finland. Indeed, at one point, nearly 10 
per cent of the Finnish labour force was employed in 
Sweden. In fact, prior to the 1990s, the majority of 
Finland's immigration consisted of Finns returning home 
from working abroad. 

The upheavals in Eastern Europe and the global 
economic recession have led to marked changes in 
Scandinavian labour migration. Thus, while most of 
the immigrant population in countries such as Sweden 
traditionally originated from European countries, the 
composition of immigrant nationalities has now shifted 
to countries outside Europe, especially those in Asia, 
but also in Africa and the Americas. Even Finland has 
become a country of immigration (albeit with a foreign 
population of less than 1 per cent in 1992, the smallest 
for any country in Europe). The break-up of the Soviet 
Union resulted in the arrival by mid-1992 of nearly 
8,000 ethnic Finns (Ingrians) who resided in the former 
Soviet Union. Some 100,000 additional ethnic Finns 
are free to repatriate, and some Russians and Estonians 
also have immigrated to Finland. 
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Another noteworthy change in this part of Europe 
relates to immigrant policies. Sweden, for example, at 
one time considered one of the most liberal countries 
in Europe with regard to ensuring equality between 
migrants and nationals, has begun to question its 
generous welfare State. Provisions in question include 
those allowing migrants to stay in the country even if 
they are unemployed, and allowing their families to join 
them immediately, as well as voting rights which are 
granted with the completion of minimal residence 
requirements, and social programmes which provide 
language training and schooling for the migrants' 

-children in their native language. The country's social 
welfare State has begun to be curtailed, first by the 
opposition conservative Government, and more recently 
by the Social Democrats, the party that built the system. 
Immigrant workers are now seen as a particularly 
vulnemble group. In early 1995, the unemployment rate 
in Sweden stood at 13 per cent (Stevenson, 1995), and 
among at least some groups of foreign nationals, 
unemployment was about twice as high as it was for 
Swedish citizens (OECD, 1993a, p. 96). Crimes of 
violence against immigrants and refugee centres have 
occurred, and there is evidence of anti-immigrant 
sentiments among young people (OECD, 1993a, p. 96). 
These trends have been replicated in nearly all ofthe 
Nordic countries. The economic recession in the early 
1990s brought unemployment rates of approximately 
15 per cent, with foreigners experiencing unemployment 
rates of up to 25 per cent in Finland, for example. In 
Norway too, unemployment is higher among immigrants 
from third world countries, especially those who have 
arrived recently (OECD, 1993a, p. 89). 

Although the United Kingdom is somewhat isolated 
geographically from its Continental partners in the 
European Union, it shares some distinctive migration 
features with the rest of its European counterparts. Like 
other European Union member States such as France 
and the Netherlands, labour migration to the United 
Kingdom has been rooted in historical links with its ex
colonies. Immigrants from former colonies have 
received preferential treatment and have often been 
granted citizenship at the time of entry. Family reunion 
policies have been liberal. 

The earliest waves of immigrants to the United 
Kingdom came from former colonies during the period 



when. colonials were entitled to British passports. 
Ireland, the United Kingdom's traditional labour reserve, 
provided a source of manual labour for industry and 
construction. Many Irish brought in their families and 
settled permanently, enjoying all civil rights, including 
the right to vote. New Commonwealth (former British 
colonies in the Caribbean and the Indian subcontinent 
and ~frica) immigration started after 1945. Some 
workers came as a result of direct recruitment by London 
Transport, but most came spontaneously in response to 
labour demand. Most of the ethnic minorities from the 
West Indies arrived between 1955 and 1964; they were 
followed by Indians and, in the 1960s, by East African 
Asians expelled from Uganda, Kenya, the United 
Republic of Tanzania and Malawi. Immigrants from 
Pakistan and Bangladesh arrived during the 1960s, as 
well. 

As in other European countries with former colonies, 
there has been a gradual erosion of the privileged status 
of these migrants. While during the period of European 
labour shortage, former colonials served as a convenient 
way of bringing in low-skilled labour, they appeared to 
become a liability when permanent settlement took place' 
and labour demand declined. While most Afro
Caribbean and Asian immigrants and their children in 
the United Kingdom enjoyed formal citizenship, this 
no longer applies to the small number admitted since 
the Nationality Act of 1981. New legislation in 1971 
and 1981 curtailed the rights to British passports among 
former colonials, and put Commonwealth immigrants 
on a par with foreigners. 

As the British economy has undergone a protracted 
period of recession, and persistently high unemployment 
rates, by .the 1990s, labour migration to the United 
Kingdom had all but ceased, and foreign nationals in 
1991 constituted only 3 .I per cent of the labour force. 
Nearly half of these foreigners were from States 
members of the European Community, with the largest 
single group from Ireland. 

By 1990, only a small number of economic migrants 
entered the United Kingdom through one of the 
following seven categories: 

(a) European Community nationals, who are subject 
to separate regulations and are not counted in official 
immigration statistics; 
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(b) Professional, technical and administrative 
workers who are hired by an employer who asserts that 
it was not possible to recruit a comparable worker in the 
United Kingdom or any other European Community 
country. These employees receive work permits valid 
for one year, but the permits are renewable for up to a 
total of four years in the country. After four years of 
continuous approved employment, the immigrant may 
apply to have the time limit removed (Jenks, 1992, 
United Kingdom, p. 4); 

(c) Ministers of religion, missionaries and some 
journalists, who are admitted without work permits on 
the condition that they will not require support from 
public funds. Permission to reside in the United 
Kingdom is granted for one year, renewable to four 
years, after which application may be made for perma
nent residence; 

(d) Commonwealth citizens who have a grandparent 
born in the United Kingdom. They may apply for entry 
without a work permit. Admittance is not automatic and, 
under certain circumstances, they may be deported. 
After four years, they may apply for permanent settle
ment; 

(e) Investors and self-employed persons, who may 
be admitted if they have sufficient capital (at least 
200,000 pounds) to invest in a full-time business that 
is needed, will generate employment and will provide 
enough income to support the investor and his or her 
dependants. The initial residence period of one year may 
be extended to four years if conditions continue to be 
satisfied. After this probationary period, investors may 
apply for permanent residence; 

(j) Persons of independent means-those with 
200,000 pounds or with annual income of 20,000 
pounds-and with close connections to the United 
Kingdom. They may be admitted for up to four years, 
after which they may apply for permanent settlement. 
Categories e and f attract very small numbers of 
economic migrants; in 1990 just over 300 immigrants 
were admitted as investors or persons of independent 
means; 

(g) Writers and artists whose work is capable of 
supporting them and their dependants may be admitted 
for up to four years. After this period, they may apply 
for permanent settlement. 

Ireland, another European Union member State in 
Northern Europe, is somewhat of an outlier as far as 
migration trends are concerned. The pattern of demo-



graphic change in Ireland has been very different 
compared with other countries in the northern hemi
sphere. -Until relatively recently in its demographic 
history, Ireland was unique in that it was alone among 
European countries in experiencing almost continuous 
population decline through emigration. While the initial 
surge in Irish emigration in the· middle of the past 
century was linked to massive crop failures associated 
with the Great Famine of 184 7, emigration thereafter 
has continued as a result of economic and social causes. 
Ireland remained largely untouched by the Industrial 
Revolution, partly because of its peripheral location, and 
partly because, unlike other regions in Northern Europe, 
it possessed virtually none ofthe natural resources which 
were then necessary to achieve economic growth. The 
country remained largely agrarian in character, with the 
result that the potential for employment expansion was 
quite limited. Coupled with a high birth rate, the pace 
of emigration prevailed until the late 1950s, diminishing 
somewhat in the 1960s with increased economic growth. 

Although Ireland is still considered an emigration 
country, economic recession in the neighbouring United 
Kingdom has mitigated net population loss in Ireland 
and, in fact, has given rise to a substantial increase in 
the labour force, and even unemployment in the early 
1990s. Unlike earlier periods where emigration was 
considered a permanent event for mainly unskilled and 
low-wage labourers, in the 1990s, emigrants have 
become more educationally and occupationally mobile, 
and make greater use of cheaper and more efficient 
transportation. Frequent travel for intermittent work is 
not uncommon, and thus labour migrant flows are much 
more responsive to relative economic conditions. In 
1994, estimates indicated that nearly 40,000 foreigners 
(Europeans and non-Europeans, including Americans 
and Asians) were in the labour force iri Ireland (OECD, 
1995, p. 97). 

(b) Western Europe 

Unlike the permanent migration countries of the 
United States, Canada arid Australia, Western European 
countries do not see themselves as immigrant societies. 
Nonetheless, in contrast to most other parts of the world, 
the region has a long tradition of recruiting foreign 
workers. In the aftermath of the Second World War, 
until the late 1960s and early 1970s, all of these 
countries looked towards foreign labour as demographic 
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and economic springboards for reconstruction and 
economic growth. A need for reconstruction· and 
modernization led many European countries to recruit 
foreign workers actively or to adopt some type of 
laissez-faire immigration policy. In the immediate post
war period, large flows of migrants came from Southern 
Europe, which had already supplied a substantial part 
of the foreign labour force in France, Switzerland and 
Belgium between the wars. Countries with ex-colonial 
relationships extended their area of recruitment to 
Mediterranean countries such as Algeria, Morocco and 
Tunisia, or to other developing nations such as Pakistan 
and India, as well as Turkey and Yugoslavia, which also 
served as cheap sources of foreign labour. 

National governments and administrations played an 
active role in organizing labour migration on the basis 
of bilateral agreements and, by the early 1970s, the 
numberofforeigners working in Western Europe was 
considered to reach a first "historical maximum" 
(Hollifield, 1992). Altogether, Western European 
countries recruited some 20 million foreign workers; 
more than half of these sooner or later returned to their 
home countries (ILO, 10M and UNHCR, 1994). It was 
not until the cessation of recruitment in 1973 that many 
migrant workers decided not to return home, but instead 
to bring their families or to start new families in Western 
Europe, and recruited foreign labour migrants became 
"true" immigrants. The absolute numbers and percent
ages of foreign residents thus continued to grow in spite 
of the recruitment halt, whereas the number of gainfully 
employed foreigners stagnated (Munz, 1996, p. 207). 

The distribution of Western Europe's foreign resident 
populations reflects a concentration in only a very few 
countries. In 1992/93, for example, 75 per cent of all 
foreign residents in Western Europe lived in Germany, 
France, Switzerland and the United Kingdom (Munz, 
1996, p. 213). For the most part, this re~ects policies 
of privileged relations between certain sending and 
receiving countries, linked by historical, cultural, 
economic and/or political affinities. The geopolitical 
context of these migration patterns has left indelible 
differences in the perception of immigration issues in 
the various Western European receiving countries. Thus, 
countries such as France, Belgium and, since the late 
1980s, Italy and Spain, tend to see demographic pressure 
from Northern Africa and Western Asia as a major 
problem, whereas in Germany, Austria and Scandinavia, 



the major concern is immigration from the East. To the 
extent that countries such as the Czech Republic, 
Hungary and Poland are now on the receiving end of 
immigration from the CIS countries and the Balkans, 
they have also begun to share this concern. 

In addition to the great variations in sources of foreign 
labour, there are.substantial differences in the structure 
of recruitment. Immigration experiences have also 
produced different national immigration infrastructures 
(Lahav, 1995, pp. 144-146). Among these countries, 
there are notable distinctions between countries such 
as France, the Netherlands, and even the United 
Kingdom, all of which have maintained certain colonial 
obligations, and countries such as Germany, Switzerland 
and Austria that, in the historical absence of a labour 
import base from former colonies, developed guest
worker models, which have attempted to preclude family 
reunion, naturalization, or any long-term residence status 
(Lahav, 1995, p. 142). 

While the Netherlands relied on "repatriates" from the 
former Dutch East Indies (now Indonesia), the Nether
lands Antilles, and from the Caribbean territory of 
Suriname, France imported many workers not only from 
Southern Europe, but from former colonies such as 
Algeria, Morocco and Tunisia, and from the former 
Western African colonies of Senegal, Mali and 
Mauritania, as well as its Overseas Departments of 
Guadeloupe and Martinique in the Caribbean and 
Reunion in the Indian Ocean. The situation of non
European immigrants in France was similar to that of 
new Commonwealth immigrants in Britain in that they 
were relegated to the bottom of the labour and housing 
markets. In contrast, Western European countries 
without colonial empires recruited labour, often by 
means of bilateral agreements, with nations with an 
excess supply of labour-generally from countries in 
Southern Europe, such as Spain, Portugal and Italy, 
where the economies were less well developed and, 
increasingly, from countries such as Morocco, Turkey 
and Yugoslavia. 

Despite disparities in migration experiences and 
economic development, the progress of the European 
Union has had some neutralizing effect on historical 
policy differences, as European integration put an 
emphasis on the harmonization of rules for the move
ment of peoples and services. Moreover, the develop-
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ment of the European Union has narrowed traditional 
socio-economic gaps between the member States. Not 
only does regional integration grant a privileged status 
to intra-Community migrants, but at the same time, it 
has made entry and residence far more difficult for all 
non-European Union nationals, especially those from 
outside Europe. A gradual erosion of privileged status 
of migrants from former colonies such as in France, the 
Netherlands and the United Kingdom, has been coupled 
with a new privileged status granted to intra-Community 
European Union migrants. As intra-European Union 
mobility has been considered internal migration for the 
national economies ofNorthern and Western European 
countries, with the exception of Switzerland and 
Norway, the trend towards growing exclusion of 
migrants outside European Union borders has been 
somewhat disguised and has created an unrealistic 
portrait of labour migration trends. 

Although intra-European Union migrants generally 
have been excluded from migration statistics since 1992, 
the European countries still can be differentiated by the 
numbers and stocks of immigrants, and for organiza
tional purposes, according to recruitment principles. 
Two groups of Western European countries can be 
distinguished according to those which recruited from 
former colonies, and those without colonies, which 
recruited on the basis of the rotation principle. 

Gennany is the Western European country with the 
largest number of immigrants. Despite considering itself 
a non-immigration country, the country has absorbed 
millions of new residents in the past four decades. With 
no ex-colonies, and with a labour shortage following 
the erection of the Berlin Wali in 1961, immigrant 
workers were recruited from countries such as Turkey 
and Yugoslavia through bilateral agreements. 

German policy towards labour migration has evolved 
over the past 50 years. With its guest-worker 
(Gastarbeiter) system, a highly organized State 
recruitment apparatus, the Federal Republic of Germany 
followed a principle of recruiting a temporary labour 
force which could be rotated and returned home upon 
demand. Indeed, between 1955 and 1973, approximately 
14 million foreign workers arrived in Germany; nearly 
II million eventually returned home. Despite the end 
of recruitment following the oil crises of 1973, the 
foreign population grew owing to long resisted family 



reunification and births to foreigners. Thus, the 
realization emerged that temporary economic migration 
had gradually become a permanent feature in German 
society. Although a scheme to encourage unemployed 
foreign workers to return to their home countries by 
offering grants up to DM 10,500 plus additional amounts 
for dependants succeeded in repatriating some 14,000 
workers, it has been suggested that many would have 
returned without financial incentives. 

By 1991, approximately 5.3 million foreigners-8.6 
per cent of the total population-were resident in the 
Federal Republic of Germany (Werner, 1994, p. 27). 
The country of origin of the single largest group of 
foreigners was Turkey, with 1.7 million nationals living 
in Germany; the former Yugoslavia also contributed a 
large number of immigrants, with 775,000 nationals 
living in Germany. Many of these foreigners have been 
in Germany for many years, or were .even born in 
Germany but, because of restrictive naturalization rules 
(a period of 15 years of residence and a barring of dual 
nationality), they have not been eligible for citizenship. 
These figures do not include the more than 1.2 million 
ethnic Germans (Aussiedler) from Eastern Europe and 
the former Soviet Union, who entered the country 
between 1988 and 1991, and who were granted citizen
ship upon arrival in Germany (Stalker, 1994, p. 193). 

The German labour market has absorbed a significant 
volume of economic migrants since 1989. In striking 
contrast to other receiving countries, Germany did not 
experience high unemployment during the reunification 
process (Werner, I 994, p. 28). In 1991, the unemploy
ment rate for German nationals was 3.7 per cent (for 
foreigners, it was 8 per cent), compared to 22.8 per cent 
for foreigners in France and 32.6 per cent in the 
Netherlands (Werner, 1994, p. 51). Reunification of 
Germany in 1989 wielded a strong attraction for workers 
in eastern Germany, about I million of whom moved 
to the Federal Republic of Germany between 1989 and 
1992, in addition to nearly half a million workers who 
commuted between jobs in the Federal Republic of 
Germany and homes in the German Democratic 
Republic in 1992. Another large pool of potential 1 

workers consists of asylum-seekers who, since 1991, 
have been granted work permits while awaiting a 
decision on their applications for asylum. The inade
quacy of the legal situation in coping with the growing 
numbers of economic migrants seeking entry through 

103 

-~-- ---

the asylum-seeker channelled to a protracted debate in 
the early 1990s, and an amendment to the German 
Constitution (Basic Law), making it more difficult to 
claim asylum without justifiable reasons. 

While the neat categories of the guest-worker system 
have broken down in the face of the large group of 
asylum-seekers that followed events in Eastern Europe 
and the Yugoslav ethnic conflict (Castles and Miller, 
1993, p. 1 06), Germany has for the first time in the post
war period established a formal immigration policy. 
After immigration pressure from Eastern European 
countries increased, the German Government reacted 
by intensifying border controls, while establishing legal 
processes for entry into the German labour market, 
particularly for arrivals from the neighbouring countries 
ofPoland and the Czech Republic (Seifert, 1996, p. 4). 
In 1991, Germany adopted a new aliens law, providing 
workers with a statutory right to a residence permit. 
Foreigners in gainful employment in Germany must now 
be issued an unlimited residence permit after five years 
if they are able to speak some German, have sufficient 
living space, and have no criminal offences on their 
record that would cause deportation. After a further 
three years, a residence entitlement must be issued if the 
foreigner is self-supporting and meets all other condi
tions. This permit guarantees permanent residence in 
Germany unless the foreigner commits a serious offence 
or is considered a threat to public safety and order 
(Werner, 1994, p. 30). As a means of regulating access 
to the labour market, the effects of the work permits are 
in reality limited, given that large proportions of 
immigrants who currently arrive in Gennany do not need 
a work permit~ither because they are ethnic Germans 
or citizens of another European Union member State 
(Seifert, 1996, p. 5). 

Germany_ has adapted itself to changing conditions 
in other ways. Recent political transformations in 
Eastern Europe have also triggered some new recruit
ment ofmigr~mt workers. Further motivated by concerns 
for providing a legal avenue for the thousands who were 
determined to find their way into the West, Germany 
has revived a version of the "rotation principle" (Kuptsch 
and Oishi, 1995). Guest-worker agreements of limited 
scope (500 to 1,000 employees on a temporary basis) 
have been made with Hungary (December 1989) and 
with Poland (June 1990). In addition, the Federal 
Republic of Germany approved a frontier-worker 
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programme with , Czechoslovakia and also made 
arrangements for special labour-force sectors with the 
former Yugoslavia (Honnekopp, 1991 ). Overall, four 
such schemes have been developed: a contracts for work 
and services scheme (Werkvertrage); a guest-employee 
scheme; a seasonal workers scheme; and a frontier
worker scheme. The first allows foreign companies to 
bring specialized personnel into Germany within certain 
quotas ( 100,000 in 1992) to carry out projects. Under 
its guest-employee scheme, Germany has reached 
agreements with Hungary, Poland, the Czech Republic 
and Slovakia. In the latter scheme, Czech, Slovak and 
Polish nationals who live within 50 kilometres ofthe 
frontier can obtain work permits in Germany provided 
they return to their native countries each day. Although 
the numbers of migrants benefiting from these regula
tions have been modest compared with total foreign 
employment, they are expected to increase. 

Although integration into the labour market varies 
according to migrant groups, ethnic German immigrants 
have been considered to be in a privileged position (i.e., 
they are allowed to immigrate to Germany, ac
quire citizenship and have free access to the labour 
market, and are provided with special integration 
measures such as language courses and occupational 
training). . Nonetheless, research has suggested that 
labour market integration has been problematic and these 
immigrants have had substantial difficulties in finding 
jobs owing to a mismatch of skills (see Seifert, 1996, 
p. 5). Overall, the unemployment rate among foreigners 
has deteriorated over the years, from being just below 
that of German nationals in 1983 to more than double 
in 1991. 

Austria, the newest Western European country to join 
the European Union, has resembled Germany and 
Switzerland with regard to its temporary labour 
migration schemes. Like Germany, Austria has not 
considered itself an immigration country. Although 
demand for labour increased during the 1960s, wages 
and salaries were relatively lower than those in other 
Western European countries, thus luring foreign labour 
to Austria's neighbours, as well as encouraging Austrian 
nationals to seek work in other countries, especially 
Germany and Switzerland. 

Austria's policy regarding foreign workers is generally 
characterized as a system of controlling the numbers and 

· distribution, and responding to the labour needs oflocal 
industries. Like that of Switzerland, the work permit 
system in Austria is temporary. A first-time work 
permit is issued to a firm, rather than to an individual, 
and is valid for a specific job, typically for a period of 
one year, which may be extended upon successful 
completion of the initial period of employment. Limits 
on the numbers of permits are set annually according 
to region, economic sector, and skill level of the 
employee (Biffl, 1993, p. 7). Semi-pennanent employ
ment status allows the worker more latitude in changing 
jobs, although there still are restrictions about relocating 
within the country. 

In the 1990s, Austria's geographic position on the 
eastern frontier of Western Europe has given the country 
a renewed migration orientation. Like Germany, Austria 
has become a pivotal way station for workers and 
refugees in transit from Eastern to Western Europe. 
Since 1989, the number of foreigners-both legal and 
illegal-entering Austria has increased dramatically. 
Although in earlier periods these migrants would have 
been considered transients, the ripple effect of more 
restrictive immigration policies among neighbouring 
Western countries has made Austria a long-term 
transitory place for new arrivals waiting for conditions 
to improve in their countries of origin. 

The Austrian Government has responded to the 
upheavals in Eastern Europe and to its new role in the 
European Union by adjusting its policy and increasing 
acceptance rates of foreign workers, particularly those 
who already have been residing illegally in Austria 
(Gehmacher, 1993, p. 140). In 1990, a legislative 
amendment eased the· requirement for obtaining a' 
permanent work permit from eight to five years of 
employment. 

Like Austria and Germany, Switzerland has followed 
a type of guest-worker system, tying migration to 
corresponding economic cycles, while making integra-

. tion difficult. Switzerland was one of the first countries 
to enact bilateral labour recruitment agreements 
following the Second World War. In 1948, an agree
ment with Italy brought Italians for limited periods of 
work in Switzerland, and stipulated that no Italian 
worker could remain in the country continuously 
for 10 years, the period necessary to qualify for perma
nent residence (Lohrmann, 1993, p. 405). From 1945 
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to 1974, foreign workers were recruited abroad by 
employers, while admission and residence (which were 
restrictive) were controlled by the Government. 
Considerable use was also made of seasonal workers 
(in agriculture and tourism), and of cross-frontier 
commuters. Both of these groups were seen as part of 
the labour force but not of the population, an approach 
which has led some to refer to the Swiss system as a 
"guest-worker system par excellence" (Castles and 
Miller, 1993, p. 69). 

Similarly, like Germany and Austria, by the late 
1980s, Switzerland experienced a positive migration 
balance (Munz, 1996, p. 208). In 1991, 1.2 million 
foreign-born persons lived in Switzerland-17 per cent 
of the population (OECD, 1993, p. 96). Italy has 
accounted for the largest foreign group (34 per cent), 
while Yugoslavia, Spain, Portugal and Germany also 
have provided substantial numbers of labour migrants. 
Although most immigrants have been in the country for 
many years, Swiss authorities, like their German and 
Austrian counterparts, have long declared that they are 
a non-immigration country. 

Unlike other West European countries, Switzerland 
remains outside the European Union, thus shielding itself 
from free movement of citizens from neighbouring 
States (nonetheless, Switzerland has few non-European 
foreigners). In fact, a Swiss referendum in December 
1992 rejected membership in the European Economic 
Area (EEA ), meaning that the Swiss system of work and 
residence permits would remain unchanged with regard 
to nationals of EEA countries. As a result of its 
immigration policy, Switzerland's economy has 
benefited from a highly elastic labour supply, while 
avoiding any conditions of a common labour market or 
of economic integration. 

Since 1970, Switzerland has controlled the number 
of labour migrants with a quota system. Ceilings by 
canton have limited the overall entry of foreigners into 
the country and distributed foreign workers throughout 
Switzerland (Stalker, 1994, p. 19; Dex, 1992, p. 11 ). 
During the period of mass labour recruitment, work 
permits typically bound foreign workers to specific 
occupations or jobs. While most workers have the right 
to mobility, Swiss rules on "frontier" and seasonal 
workers still maintain such restrictions. Furthermore, 
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as in Germany, an employer cannot hire a foreign worker 
f9r a job if a national is available. . , . ' , · ... 

Switzerland issues several different·types of residence 
authorizations, and the system · allows. successful 
temporary workers to move towards a more permanent 
status. Most new permits are for seasonal work and are 
validforamaximumofninemonths. In 1993,138,375 
such permits were issued (Stalker, 1994, p. 199). 
Seasonal permits are common in the tourist, agricultural 
and construction industries. After completing 36 months 
of employment in a consecutive four"year period, a 
worker may apply to have the seasonal permit converted 
into an annual permit (Mauron, 1993, p. 7). The annual 
permit allows a foreigner to establish residence and to 
be joined in Switzerland by family members (Lohrmann, 
1993, p. 405). In addition to seasonal and annual 
workers, Switzerland also recognizes more than 180,000 
"frontier" workers, who live in France, Italy, Germany 
and Austria. They commute daily into Switzerland and 
work in jobs in the frontier zone. 

A permit for permanent residence is usually granted 
after 10 years of annual permits. This time period is long 
enough to engender a sense of uncertainty among 
foreigners with respect to their future residence plans 
(Lohrmann, 1993 ). It may also impede the assimilation 
process that integrates foreigners into Swiss society 
(Hoffmann-Nowotny and Killias, 1993, pp. 242 and 
243). In the early 1990s, about three fourths of the 
foreigners living in Switzerland had permits for 
permanent residence. 

Although Switzerland has long been considered 
hospitable to foreigners because of its linguistic and 
cultural diversity, its immigrant population has faced 
difficulties with public acceptance. Migration has been 
placed on the ballot of six referendums and initiatives 
since 1965, all of which were designed to combat 
Oberfremdung(foreign penetration) and stem immigra
tion flows (Hoffmann-Nowotny and Killias, 1993, p. 
238). In 1982, a new Aliens Law, which would have 
led to minor improvement in the legal status of foreign 
residents, was narrowly defeated in another referendum. 
Anti-foreign sentiment has been perpetuated by a 
growing percentage of foreigners, despite worsening 
economic conditions in the 1990s. Indeed, while 
declines were registered in the number of one-year 



residence permits. and in seasonal worker permits, 
Switzerland's foreign population has continued to grow 
both in numbers of new residents and in numbers of 
seasonal workers who acquired resident status (OECD, 
1993, p. 96) .. 

With respect to the integration of Switzerland's 
resident foreign population, the Government has left the 
matter largely to local authorities and private employers. 
Immigrant rights are limited in Switzerland, a self· 
declared non-immigration country. Foreign residents 
lack political rights, and citizenship is extremely difficult 
to obtain (i.e., the waiting period is 12 years, which must 
have been spent in the same canton). Foreigners had 
slightly higher unemployment rates than did Swiss 
nationals in 1992 (OECD, 1993a, p. 98). In accordance 
with the Swiss Iaissez-faire tradition of leaving social 
issues to market forces and self-regulation, there are no 
social policies for labour migrants (Castles and Miller, 
1993, p. 216). 

Luxembourg has both the highest percentage of 
foreigners in its relatively small population and the 
largest proportion of foreigners in the labour force. In 
1991, 29.4 per cent of the population was foreign born, 
and foreigners made up 45 per cent of the labour force. 
The latter figure represented an increase from 34 per cent 
of the labour force in 1983. Whereas most of the foreign 
workers were formerly in the industrial sector, mainly 
in the mining industry, the rapid growth of the service 
sector has provided most of the new jobs for foreign 
workers. The main sectors for the employment of 
foreigners are commerce, banking and insurance, 
construction and civil engineering, but the hotel industry 
and public administration are also major areas of foreign 
employment. 

Owing to its size, Luxembourg's economy remains 
heavily dependent on foreign labour. Without immi
grants, the population of Luxembourg would be 
declining; between 1960 and 1991, 97 per cent of 
population increase was attributed to foreigners (OECD, 
1993a, p. 83 ). The majority of foreign workers in 
Luxembourg have come from other EU countries such 
as Portugal, lt~ly, Belgium and France, although, over 
the past few years, the number of foreigners entering 
from outside the European Union has increased (OECD, 
1995, p. 1 02). In the large frontier zones, commuters 
from Belgium, Germany and France have crossed the 

border daily to work in Luxembourg, and the number 
offoreign frontier-zone workers employed in Luxem
bourg has increased considerably from 7,200 in 1970 
to 47,300 in 1993. Indeed, even with the slowdown in 
economic growth and an increase in unemployment 
(from 1.4 per cent in 1991 to 2.1 per cent in 1993), the 
immigrant workforce and the frontier-zone workforce 
have not been reduced. 

Despite restrictive citizenship rules (naturalization 
requires a 1 0-year period of continuous residence in the 
country), recent efforts have been made to integrate 
foreigners more effectively. In 1993, new measures 
were adopted to establish an inter-ministerial body to 
coordinate integration policy and to improve channels 
of communication between nationals and foreigners. 
In addition, an Act dated 13 July 1993 amended the Act 
of 4 April 1924, which set up elected occupational 
chambers to give foreigners the right to vote and to stand 
for election to those chambers. The first elections on 
that basis took place on 10 November 1993 (OECD, 
1995, p. 104). 

Like Luxembourg, one of its Benelux partners, 
Belgium has also amassed a significant foreign popula
tion, mainly Italians and Poles who were attracted to 
work in the country's iron and steel industries. Unlike 
the United Kingdom and France, Belgium did not import 
foreign labour from its former colonial einpire to 
compensate for labour shortages and to meet the needs 
of reconstruction following the Second World War. 

Although nationals from the States members ofthe 
European Union constituted over 60 per cent of the 
foreign population in Belgium in the 1990s (the Italians 
being the largest group), increasing immigration tensions 

, have focused on immigrants from Morocco and Turkey. 
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These tensions are marked not only by an increase in 
riots and youth-police clashes, but also by the growth 
of the right-wing Vlaams Blok party, calling for the 
deportation of all immigrants. These hostilities also have 
been exacerbated by cultural tensions among the Flemish 
and French-speaking communities, and their conflicting 
visions concerning minorities and integration. 

Belgium grants three types of work permits to 
foreigners. Class A permits are issued on request to 
workers from EU States; no restrictions on employment 
are imposed. Class B work permits are valid for limited 
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periods (usuaJiy one year) and limit the worker to a 

specific employer and industry. Class C permits are 
valid for designated occupations, usuaJiy of a profes
sional nature, but do not stipulate a specific employer 
(Vellinga, 1993, p. 145). In 1991, approximately 16,000 

Class A and B permits were issued, more than two thirds 
of them to individuals already resident in Belgium 
(OECD, 1993a, p~ 70). 

Since 1984 there has been a steady rise in the number 
of initial work permits, required by all foreigners 
wishing to work in Belgium with the exception of 
nationals from EU countries-including Spain and 

Portugal since 1992. Nonetheless, by the beginning of 
the 1990s, not only did the unemployment rate for the 
whole population increase, but the rise in unemployment 
affected all nationalities, particularly foreign workers 
from non-EU countries. This may be the result of the 
fact that foreigners are concentrated in sectors more 
affected by unemployment, particularly in industry and 
construction (OECD, 1995, p. 69). The Government 

has adopted some measures to contain the foreign 
workforce, especially in regard to asylum-seekers, such 
as limiting the right to employment for asylum-seekers. 

Labour recruitment in the Netherlands followed a 
pattern that was somewhat different from that observed 
in the other Benelux countries. The economy of the 
Netherlands was more agrarian-based than industrial 
until considerably later than in Belgium and Luxem
bourg, both ofwhich had a history of importing foreign 
workers for their industrial sectors (VeJiinga, 1993, p. 
141 ). It was expected that labour needs could be met 

locally in the Netherlands. In fact, population growth 
following the Second World War was so high that the 
Government encouraged its nationals to emigrate, and 
about one and a half million Netherlands nationals had 
left the country before the period of economic expansion 
that began in the late 1950s (Vellinga, 1993, p. 148). 

Immigrants from oversea'> colonies of the Netherlands 
began arriving in large numbers shortly after Indonesia 
became independent in 1949. During the next three 
decades, more immigrants arrived, including Moluccans, 
Surinamese and Netherlands Antilleans. Newcomers 
from former Netherlands territories already held 
Netherlands citizenship and were not restricted from 
entering the country. By 1991, approximately 600,000 
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former Dutch colonials and their descendants lived in 
the Netherlands (Werner, 1994, p. 34). 

As the economy of the Netherlands grew, the shortage 
of labour became acute, and the Government signed 

labour recruiting contracts with eight Mediterranean 

countries between 1960 and 1971: Italy, Greece, 
Yugoslavia, Spain, Portugal, Morocco, Tunisia and 
Turkey. In spite of considerable immigration during the 
1960s and 1970s, the Netherlands does not consider 

itself an immigration country. It was assumed that 
foreign workers would return to their home countries 
after their work contracts were completed. 

As with other Western European countries, the 
Netherlands halted all further labour migration in 1974, 
and, except for the humanitarian reason of reunification 

of families, legal immigration into the country has been 
at low levels in recent years. Attempts by the Nether
lands to repatriate foreign workers have included 
development programmes to employ returning migrants 
in their home countries. Financed by the Netherlands 
Directorate General for Development Cooperation, 
several projects were implemented in the 1970s, 
although they soon proved to be too small-scale and 
expensive to have much of an impact on return migration 
(Vellinga, 1993, p. 154 ). The socio-economic circum
stances in the home countries still compare unfavourably 
with conditions in the Netherlands, even when its 
unemployment rates are high (Vellinga, 1993, p. 151). 

In 1991, 9,400 temporary work permits were issued. 
New work permits are valid for a maximum of two 

years. They are issued to the employer rather than to 
the worker, and they pertain only to specific vacancies 
and thus limit the worker's mobility (Vellinga, 1993, p. 
154). A further 26,100 foreigners (children or partners 
of legal residents) entered the workforce for the first time 
in 1991 (OECD, 1993a, p. 87). The foreign population 
at the end of 1991 stood at 733,000 but, if the large 
number of foreign-born citizens of the Netherlands is 
included, the total population born outside the Nether
lands rises to 1.3 million persons (Werner, 1994, p. 34). 
Foreigners make up 3.1 per cent of the labour force, one 

of the lowest percentages of any country in Europe. A 
third of the foreign employees are nationals of European 
Union countries, most of them from Belgium, the United 
Kingdom and Germany (Werner, 1994, p. 34). 



The labour market has been less successful in 
providing jobs fodoreign workers. As restructuring 
moves the country towards a service-based economy, 
more jobs require personal interaction, which creates 
a disadvantage·for foreign workers who may not be 
fluent in the Dutch language. Unemployment is 
cushioned by the social welfare State and its benefits, 
but unemployed workers frequently become 
marginalized in the society. To prevent this from 
happening to unemployed minorities, the Scientific 
Council for Government Policy in 1990 proposed a new 
package of social programmes to increase employment 
among ethnic minorities. They include better training 
(vocational and language), subsidies to employers who 
hire minority workers, regular reporting by companies 
on the ethnic composition of their workforces, the 
appointment of minorities to civil service positions, and 
placement efforts for the long-term unemployed. A 
charitable foundation called START finds tempo
rary jobs for unemployed people to facilitate their 
introduction and integration into the labour force 
(Werner, 1994, p. 32). 

While the policy of the Netherlands has been respon
sive to global changes, it has also become increasingly 
restrictive. A new category of immigrant was created, 
for example, to respond to continuing immigration 
pressure; since August 1992, war victims from the 
former Yugoslavia temporarily in the Netherlands are 
not considered refugees (they are not required to apply 
for asylum, nor are they considered illegal), but rather 
ontheenden (homeless). At the same time, since the 
early 1990s, new measures have been adopted with the 
aim of reducing immigration from outside the European 
Union. 

Like the Netherlands, France also has inherited a 
substantial number of labour migrants, and shares in 
common an immigration tradition based on old colonial 
ties. The current immigration situation in France reflects 
a long history of movement to France from other 
countries in Europe and the Maghreb countries (Algeria, 
Morocco and Tunisia), as well as immigration from 
Turkey and from former French colonies in Asia 
(particularly Indo-China), and the francophone countries 
of sub-Saharan Africa. More recently, attempts to stem 
the flow of immigrants have included tighter restrictions 
on visas, employer sanctions, incentive schemes to 
persuade immigrants to return to their home countries, 
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and an amnesty programme in 1981 that granted 
permanent residence to more than 130,000 undocu
mented migrants. In spite of all these measures and the 
fact that labour migration has been vastly curtailed for 
more than two decades, France continues to be one of 
the major recipients of immigrants in Western Europe. 

France's immigration policy during most of the 
twentieth century has been generous. Thousands of 
foreign workers, particularly from Portugal, Spain, Italy 
and Poland, came to France before the Second World 
War. Many of them stayed, regularized their status, and 
were absorbed into French society. With a particularly 
acute demographic and manpower shortage in the inter
war years, France, like most of the other countries, 
looked to import temporary foreign labour to help meet 
the needs of reconstruction. In 1945, the Office national 
d'immigration (ONI) was created to organize recruitment 
of foreign workers. Nonetheless, by 1968, it became 
clear that the rapid pace of workers entering France 
exceeded the supervisory ·capacity of ONI, and most 
workers were not coming in through official channels. 
This was largely a result of bilateral agreements with 
ex-colonies such as Algeria, Morocco and Tunisia, as 
well as the fact that ONI had no jurisdiction over French 
citizens from overseas departments and territories who 
could enter the country without restriction. 

In 1972, France issued regulations to control immigra
tion. First priority in job allocation was henceforth to 
go to the indigenous labour force and to legal immigrants 
already residing in France. New labour migrants were 
required to obtain work and residence permits through 
ON!, and employers who wished to hire new immigrants 
were obligated to provide housing for them (Kub~t, 
1993, p. 169). The inflow of Algerians declined sharply 
after September 1973, and a complete halt to labour 
migration was announced in July 1974 as a result of the 
economic effects of the oil crisis. Foreigners continued 
to arrive in France, though in decreasing numbers, as 
family members joined relatives there, and refugees from 
Chile, Lebanon and Indo-China were admitted (Kubat, 
1993, p. 170). 

Since 1974, French immigration policies have 
continued to permit family reunification, but they also 
have attempted to repatriate foreigners by providing 
cash payments to immigrants who returned to their 
country of origin. Repatriation schemes have generally 
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attracted few applicants. The end oflegal immigration 
marked the beginning of large-scale undocumented 
migration, which was met by all types of Government 
responses, including amnesty programmes, stricter laws 
governing the entry of workers, and enforcement 
measures such as employer sanctions and limits on 
seasonal work permits. 

The amnesty did not put an end to undocumented 
migration, and despite measures to halt immigration, 
France continues to be host to one of the largest 
proportions of foreign-born residents of any country in 
the European Union. The 1990 census counted 4.2 
million foreign-born persons living in France, about 7.3 
per cent of the total population. Although the numbers 
of foreign born appear to have remained constant (that 
is, they were similar to those in the 1982 census), 
immigrant composition has changed. According to the 
1990 census, immigrants are somewhat more likely to· 
come from Asia, Africa and the Americas compared to 
the 1982 census.(OECD, 1993a, p. 76). About half of 
France's foreign population originates in just three 
countries~Portugal, Algeria and Morocco. Other 
significant sources of migrants are Spain, Italy, Tunisia 
and Turkey. The labour force composition also reflects 
smaller proportions of Europeans and increasing 
proportions from other continents. Other shifts in the 
labour force include an increase in the percentage of 
women fi'om foreign countries, a larger number of 
independent workers, and a greater proportion offoreign 
workers in the tertiary sector (OECD, 1993a, p. 77). 

Increasing cultural, ethnic and religious diversity 
resulting from immigration, amidst an economic slump 
which led to high nationwide unemployment rates, has 
generated growing concern in regard to France's 
absorptive capacity. Even with slight economic 
recovery, in 1994, unemployment exceeded 12 percent. 
The depressed economic climate has harshly affected 
the immigrant community; between 1980 and 1990, 
unemployment among immigrants rose from 9 per cent 
to 17 per cent-and up to 25 per cent among young 
people (Stalker, 1994, p. 195). A backlash of sentiment 
towards immigrants, and outbreaks of racial and ethnic 
violence, exacerbated by the consolidation of the anti
immigration party ofLe Front national, prompted further 
Government restrictions in July 1991. These include 
a greater determination to reduce undocumented 
migration by. expelling legal immigrants who hire 
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undocumented workers at illegally. low wages, and 
relaunching voluntary repatriation schemes (Stalker, 
1994, p. 196). 

In addition to the fact that some measures to stem 
migration have met with legal resistance from French 
and international courts, long-term analysis of fertility 
trends still favours labour migration (with a total fertility 
rate of 1.8, France is projected to experience serious 
labour shortages by the year 2005) (Stalker, 1994, p. 
196). France currently admits three types of 
employment-based immigrants: permanent, temporary 
(usually researchers and professional apprentices), and 
seasonal workers. More than two thirds of the workers 
admitted in 1990 were seasonal, but their number has 
been declining steadily in recent years. Most of the more 
than 58,000 seasonal workers admitted in 1990 worked 
as grape pickers or in other agricultural jobs. Spain has 
traditionally supplied most ofFrance's seasonal employ
ees but, in recent years, Poland has become an important 
supplier. The number of seasonal workers from Portugal 
is substantial and has remained steady. While the 
number of immigrants receiving work permits appears 
to have declined by 1994, a fundamental explanation 
is the extension of free movement to Portuguese and 
Spanish nationals on 1 January 1992, and the exclusion 
of European Union nationals from the statistics. 

Preoccupied with problems of integration, the French 
Government recently has acted to strengthen organiza
tions that assist foreign workers, such as the Fonds 
d'action sociale pour les travailleurs immign\s et leurs 
families (F AS). Nonetheless, data continue to show that 
migrants are concentrated in jobs at the low end of the 
labour market hierarchy; they receive fewer premium 
payments and bonuses and less overtime work than 
nationals, and their jobs are more dangerous and result 
in higher rates of work-related accidents than is the case 
for French nationals (Dex, 1992, p. 19). 

(c) Southern Europe 

One of the most significant migration trends over the 
past two decades is the transition of Europe's traditional 
emigration countries to countries of immigration. Italy, 
Greece, Spain and Portugal--countries which 
had supplied much of the labour pool for the industrial 
boom in Northern and Western Europe in the 1950s and 
1960s-have all seen their migration balances turn 



positive. In contrast, however, to the labour migrations 
of Northern and Western Europe, which originally 
developed through organized recruitment and bilateral 
agreements, labour migration in Southern Europe has 
tended to be spontaneous in nature. 

These developments are linked to the end of labour 
recruitment in 1974, and the rise of unemployment in 
Western Europe, as well as to economic development 
in the South. Thus, by the mid-1970s, when many 
emigrants from Southern European countries lost their 
jobs, while some stayed in Northern and Western 
European countries and escaped poverty because of the 
extensive social welfare systems, others returned to their 
countries of origin and took advantage of improved 
conditions. 

As industrialization and economic development 
extended to the relatively undeveloped economies of 
the Southern European countries in the late 1960s and 
1970s, they began to experience labour shortages. At 
first the local population and returning emigrants were 
sufficient to satisfy the demand for labour, but continued 
development attracted workers from foreign countries, 
especially in unskilled jobs. The workers came 
predominantly from nations along the southern shore 
of the Mediterranean-Morocco, Tunisia and 
Egypt-and tended to become concentrated in jobs that 
are rejected by the local population, such as construction 
and manufacturing, as well as seasonal and 
labour-intensive agricultural work. While, in the 1990s, 
labour migration continues to reflect former colonial 
links (for example, Latin Americans in Spain and 
Portugal) with increasing European integration, 
immigrant flows in the 1990s also include both relatively 
high-income professional groups from EU and spontane
ous movements of unskilled migrant workers from 
Northern Africa and Asia. 

Partially because of significant undocumented 
migration, and of inherent problems with data, and 
partially because of the rapid pace of changes, policy 
makers in the countries of Southern Europe have been 
challenged increasingly by their new immigration 
situations, and have often responded by adopting 
inconsistent policies. Nonetheless, immigration has been 
addressed as an important policy issue, as is reflected, 
for example, by the appointment of Italy's first Minister 
of Immigration in 1991. 
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Italy's transition to an immigration country has been 
most striking. A country of emigration for most of its 
history, it is estimated that more than 25 million persons 
left Italy during the century following unification in 
1861; most of the emigrants were bound for the 
Americas and other countries in Europe. There are still 
some 5 million Italian citizens living abroad (Rosoli, 
1993, p. 282). During the economic boom after the 
Second World War, Italy was a major supplier of 
workers to the industrial countries of Western and 
Northern Europe. 

Beginning in the 1970s, however, the immigration 
balance shifted, and Italy became a net importer of 
population. The first immigrants were predominantly 
women from the Cape Verde Islands, the Philippines 
and Eritrea, most of whom came to work as domestics. 
Male immigrants also arrived, particularly from the 
Northern African countries of Morocco, Tunisia and 
Egypt. Italy had no immigration laws until 1986, when 
the size of the immigrant population began to cause 
concern. In that year, Law No. 943 was enacted, 
primarily to regulate aliens from non-European Commu
nity countries already living in Italy. The law contained 
an amnesty provision, which eventually resulted in the 
regularization of approximately 120,000 non-EC aliens 
resident in Italy. However, issues of admission require
ments, residence and employment were not addressed. 

The realization that some regulation of the increasing 
undocumented population was necessary led to the 
enactment of the Martelli Law (Law No. 39) in 1990. 
Linking immigration numbers to the demand for labour, 
the Martelli Law established an annual review of 
economic needs and a yearly quota for the admission 
ofnon-EC foreign workers. The quota would be set by 
the Ministry ofForeign Affairs, in consultation with the 
Ministries of the Interior, Budget and Economic 
Planning, and Employment and Social Welfare, as well 
as the National Economic and Labour Council. 

In 1991, the first year the Martelli Law was in effect, 
the quota was set at zero, reflecting the high level of 
unemployment in Italy. This limited admission solely 
to refugees, family members of citizens and legal 
residents who could qualify, and a small number of 
temporary workers. Criteria for non-EC workers 
admitted to Italy were also restrictive: applicants already 
had to have obtained a job before entering the country; 
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their employer had to have guaranteed that they had 
adequate housing; and their residence and employment 
had to be temporary or seasonal. To further control 
immigration, the Martelli Law, like the earlier immigra
tion law, carried an amnesty provision for foreign 
workers and their dependants present in the country on 
31 December 1989. 

In 1991, two waves of Albanians totalling about 
45,000 persons arrived by boat in Italy seeking refugee 
status. The Italian Government determined that they 
were economic migrants but, because of public sympa
thy, allowed them a period of time to apply for legal 
status as migrant workers. Those who could find a job 
and housing were allowed to stay; those who could not 
were returned to Albania. By 1994, the rapid growth 
in foreign immigration and some public outcry led to 
increasing efforts to reform the 1990 Martelli Law, 
considered by many to be outdated (OECD, 1995, p. 
99). 

With growing immigration, the Martelli Law ad
dressed for the first time the rights of immigrants in Italy, 
developing infrastructure for the reception of immi
grants, and an integration policy. Language and job 
training programmes, as well as counselling services, 
were not available to newly arrived immigrants before 
1991 (Jenks, 1992, Italy, p. 7). After that, legally 
resident aliens from non-EC countries were granted civil 
rights, access to social services, and public education. 
Nonetheless, aliens are still not eligible for State
subsidized housing, and they may not acquire real estate, 
nor may they vote or become candidates in elections. 

The other countries of Southern Europe have experi
enced fairly similar developments. Although there still 
are more Spanish and Portuguese citizens residing 
abroad, these countries also have undergone dramatic 
shifts in immigration patterns. The countries of the 
Iberian Peninsula, Spain and Portugal, have a long 
history of exporting population. It is only within the past 
decade that immigration has become an issue, and the 
foreign population in both countries is still only about 
1 per cent of the total population. The economies of 
Spain and Portugal remained agricultural long after 
Northern and Western European countries had shifted 
to industrial economies. Spain and Portugal were 
sources of labour during the post-war period of expan
sion. Spain signed bilateral labour agreements with 
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Belgium, the Federal Republic of Germany, France, the 
Netherlands and Austria. Portugal had agreements with 
the Netherlands, France, the Federal Republic of 
Germany and Luxembourg (Rocha-Trindade, 1993, p. 
268). Following the independence of Portugal's 
colonies, particularly those in Africa, nearly I million 
former residents of those colonies were repatriated to 
Portugal (Rocha-Trindade, 1993, p. 271). In 1991,49 
per cent of the foreign residents in Portugal were from 
Angola, Cape Verde, Guinea-Bissau, Mozambique or 
some other African country (OECD, 1993a, p. 91 ). 
Other sources of migrants are Brazil, the island of Timor 
and Macau. In 1986, Spain and Portugal joined the 
European Community, and the principle of free move
ment of persons has been in effect since it was phased 
in during 1992 (OECD, 1993a, p. 93). 

Emigration from Spain continues, particularly of 
seasonal flows of migrant workers to France to harvest 
grapes for the wine industry, and to Switzerland to work 
in construction. The Government of Spain supports 
Spanish emigrant workers abroad by encouraging 
participation in Residents' Councils, which are elected 
in countries with concentrations of Spanish emigrants. 
The General Emigration Council, made up of representa
tives of the Residents' Councils, serves as a consultative 
body for the Spanish Government (OECD, 1993a, p. 
93). 

Reintegration of Spanish nationals who returned home 
after the general cessation of European demand for 
labour in 1974 was less of a concern than had been 
anticipated. Fewer emigrants than expected chose to 
return, and those who did come back to Spain arrived 
over a period of several years. Thus, the repatriation 
process has occurred gradually. The Spanish Govern
ment has encouraged and assisted returning emigrants 
(Rocha-Trindade, 1993, p. 272). 

Portugal also continues to send immigrants to other 
countries. It is estimated that more than 4 million 
Portuguese live abroad, a majority of them (56 per cent) 
in the Americas (OECD, 1993a, p. 90). Immigration 
to Portugal is increasing, but the country remains a 
nation of emigration. Remittances from workers abroad 
were the most important source of foreign exchange 
during the 1980s. In 1984, remittances amounted to 
about $US 2 billion, four times as much as Spain 
received from its emigrants. In addition to countries in 



Europe, destination countries for Portuguese emigrants 
are Venezuela, the United States of America and 
Australia (Rocha-Trindade, 1993, p. 269). 

Portugal has supported its emigrants abroad, particu
larly those in Europe, since the 1970s. In 1990, all 
responsibility for technical and financial services was 
transferred to the consular services. Cultural 
programmes are sponsored by the Institute for the 
Support of Emigration, and educational services are 
undertaken by the Ministry of Education (Rocha
Trindade, 1993, p. 271). The Government has focused 
on improving the vocational skills of Portuguese abroad 
by organizing intergovernmental cooperative schemes 
and offering courses in the main host countries 
-namely, France, Germany, Luxembourg and the 
Netherlands. It is estimated that about 30,000 Portu
guese abroad are returning home each year (OECD, 
1993a, p, 90). The Government is assisting in their 
return and reintegration. 

Economic growth in the mid-1980s, which was further 
facilitated by regional integration in the European 
Council, attracted migrants from Northern Africa who 
might previously have gone to France or Belgium. Most 
foreigners are employed in the service sector, and some 
nationalities tend to be concentrated in particular sectors: 
Moroccans in construction and agriculture, Chinese in 
the hotel industry, and Dominicans in domestic services 
(OECD, 1993a, p. 92). 

Several new measures adopted over the past few years 
are worthy of note. In Spain, for example, the need to 
coordinate immigration activities under a single 
governmental body resulted in the creation in 1992 of 
an Interministerial Commission for Foreigners. 
This Commission formulates policy on all issues relating 
to visas, employment of foreigners and their living 
conditions, and the integration of immigrants and 
refugees. In an effort to limit labour migration further, 
Spain introduced a system of quotas for foreign workers 
who were not nationals of a European Union country 
in 1993. That same year, the Direcci6n General de 
Inspecci6n de Trabajo y Seguridad Social (Employment 
and Social Security Inspectorate) launched a national 
campaign against the informal economy with regard to 
both national and foreign workers. In February 1994, 
a directive on the control of illegal employment with 

sanctions against employers and employees in breach 
of the law was adopted (OECD, 1995, p. 119). 

Although less strikingly, and with slight deviations, 
Greece has echoed some developments experienced by 
other countries in Southern Europe. In the 1990s, 
Greece has become a country with a substantial foreign 
population, although there is now little net immigration 
(OECD, 1993a, p. 80). Immigration of unskilled and 
semi-skilled workers began in the mid-1980s. Most of 
the immigrants came from former socialist countries, 
especially Albania, Poland and the former Soviet Union 
(Pontians or ethnic Greeks); some originated in Arab 
countries. In 1992, there were nearly half a million 
foreigners in Greece, constituting about 5 per cent of 
the total population and 7 per. cent of the labour force 
(OECD, 1993a, p. 80). Many of these foreign nationals, 
especially those from Albania and Egypt, are in Greece 
illegally, doing unskilled or seasonal work that generally 
does not appeal to Greek nationals. 

Until relatively recently, emigration .from Greece 
involved a considerable proportion of the population. 
About 1.24 million emigrants-13 per cent of the Greek 
population-left the country between 1955 and 1977 
(Lianos, 1993, p. 249). The largest number of emigrants 
went to the Federal Republic of Germany, which signed 
a labour recruitment agreement with Greece in March 
1960. Other major receiving countries were the United 
States of America, Canada and Australia. Net emigra
tion ended abruptly in 1974, and about 238,000 
emigrants returned home between 1968 and 1977. 

The exportation oflabour brought in foreign currency 
in the form of remittances and helped to ease the 
chronically negative balance-of-payments situation. 
Labour migration was also a solution to unemployment 
in a country that was moving slowly from an agricultural 
to an industrial economy. By encouraging emigration, 
the Greek Government used the resources of other 
nations to convert its untrained, mostly agricultural 

. workers into a skilled labour force (Lianos, 1993, p. 
254). Moreover, it was felt that labour emigration was 
a temporary phenomenon that would end when the 
Greek economy was sufficiently developed to provide 
jobs for returning workers. In actual practice, many of 
the skilled workers chose to stay abroad; conditions in 
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Greece did not compare favourably with the standard 
of living to which the emigrants had become accus
tomed. 

A geographical and cultural bridge to the European 
Union, Greece, by its membership, has made the country 
attractive to those outside the Union wishing to enter 
the free-market zone, thereby generating considerable 
pressure from other EU members to fortify the southern
most border of the Union. The number of foreigners 
with work permits or special cards (for EU nationals) 
declined from 34,000 in 1992 to 30,000 in 1993-a 
decrease which reflects a stricter interpretation of legal 
requirements by the issuing authorities (OECD, 1995, 
p. 92). 

According to the Act of 1991 regulating the employ
ment of foreigners, priority for employment vacancies 
in Greece is given to Greek nationals, ethnic Greeks, 
nationals of other EU countries, and foreigners granted 
refugee status by the Greek Government. Prospective 
employers can apply for a work permit to invite and 
employ a foreigner, should a vacancy not be filled. A 
one-year residence permit, which may be renewed 
annually for a total offive years, is granted initially to 
the foreigner. After a five-year permit, biannual renewal 
requests are examined by three Ministries, and after 15 
years of residence in the country, the foreigner can apply 
for permanent residence (OECD, 1995, p. 92). 

Greek migration policy continues to be based on the 
tenet that Greece is not an immigration country for 
economic migrants. Notwithstanding, it is admitted that 
considerable benefits accrue to both producers and 
consumers from flexible and low-cost migrant labour 
currently in Greece, in particular to enlarge the produc
tive capacity of the economy through higher accumula
tion ofreal and human capital, as well as through the 
application of new techniques and forms of organization 
in production (OECD, 1995, p. 93). Nonetheless, some 
observers have argued that low-cost migrant labour may 
retard the substitution of capital and technology for 
labour as well as reduce the pressure to develop off
season activities and to change the product mix in 
agriculture. Despite a rather high unemployment rate 
(nearly 10 per cent in 1993), the high seasonality of the 
Greek economy (especially in construction, tourism and 
agriculture) and the exodus of Greeks from low-status 
jobs enable large numbers of immigrants to find work 
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without work permits. The absence oflocal competition 
for jobs may account for the virtual absence of conflict 
with the native population, as has occurred in most of 
the other developed countries of Europe (OECD, 1995, 
p. 93). 

Yugoslavia, like other Southern European countries, 
has also been a major source of labour for industrialized 
countries in Europe. Like these other countries, 
Yugoslavia had an excess supply of workers in the 
period after the Second World War. As a country that 
formerly had a centrally planned economy, it was unique 
in being the only socialist country to turn to migration 
as a means to bolster its own economy, allowing its 
citizens to emigrate since 1964. The country's economy 
was unable to create enough jobs to employ the 
population, and emigration gathered momentum in the 
late 1960s and early 1970s. In 1973, on the eve of the 
oil embargo and the ensuing halt to labour recruitment 
in Western Europe, Yugoslavia had 860,000 workers 
in foreign countries, about half of them in the Federal 
Republic of Germany (Meznaric and Caci-Kumpes, 
1993, p. 339). Switzerland, Austria and Sweden also 
had substantial numbers of immigrant workers from 
Yugoslavia. 

The number of emigrants declined sharply after 1973, 
and the number of return migrants increased. Yugoslavs 
took advantage of the family reunification programmes 
implemented by many European countries. This is 
reflected in the sex composition change of Yugoslavs 
abroad during the decade following the oil embargo. 
In-migration was "feminized", as Yugoslav women 
joined male expatriate workers and themselves entered 
the labour force (Meznaric and Caci-Kumpes, 1993, pp. 
339 and 340). 

Since the outbreak of war in 1991, hundreds of 
thousands of residents of the former Yugoslavia have 
left their country. Many have been received as refugees, 
either with permanent residence status or under tempo
rary protected status, and some have been granted work 
permits on arrival. Countries such as Germany and 
Switzerland, which already had substantial populations 
of Yugoslavs, have been major destination countries. 
It is estimated that about 690,000 people left the former 
Yugoslavia between the start of hostilities and the end 
of 1991 and took up residence in other European 
countries. More than one third of them were admitted 



by Germany (OECD, 1993a, p. 45). In 1991, migrant 
workers from the former Yugoslavia constituted the 
largest immigrant group in Austria and Switzerland and 
the second largest in Sweden and Germany (OECD, 
1993a, p. 33). 

As the situation created by the war in the former 
Yugoslavia has been protracted, some OECD countries 
have changed their entrance requirements. Switzerland 
has rescinded its visa requirement for persons from 
Croatia, Slovenia, and Bosnia and Herzegovina. Others, 
such as France and Sweden, have eased entry for former 
Yugoslavs. Italy permits ex-Yugoslavs to remain in the 
country and enter the labour market. In most cases, they 
are admitted under a special status, different from that 
of refugee status (OECD, 1993a, p. 45). 

(d) Eastern Europe 

Some of the most dramatic changes in migration 
patterns at the end of the twentieth century have occurred 
in Eastern Europe. Before the political changes of 1989, 
the countries of Eastern Europe severely restricted the 
entries and departures of both citizens and foreigners. 
Labour migration between these countries occurred on 
a very limited scale and was usually described not as 
migration for employment but as the coordinated use 
ofthe productive resources offriendly countries (United 
Nations, 1982, p. 35). Moreover, in the context of the 
cold war, Western countries typically have received 
migrants from Eastern Europe as political refugees, 
regardless of their motivations (Munz, 1996, p. 204). 

The restrictions on emigration that characterized the 
Soviet era prevented workers from Eastern Europe from 
becoming suppliers of labour for Europe's industrial 
expansion after the Second World War. In spite of 
emigration restrictions, the Economic Commission for 
Europe (ECE) estimates that between 12 and 13 million 
persons permanently left countries of Central and 
Eastern Europe and the Soviet Union during the period 
between 1950 and 1989-1991 (United Nations, Eco
nomic Commission for Europe, 1995, p. 225). Most 
emigrants were members of ethnic minority groups 
(especially ethnic Germans, Jews, Armenians and 
Greeks), refugees, or illegal migrants. There were also 
a considerable number of! ega! labour migrants who left 
Yugoslavia. 

The changes in 1989 greatly affected migration 
dynamics; not only did they open up new options for 
citizens to exit, but the break-up of old States and the 
emergence of new ones have reawakened dormant ethnic 
tensions. On the other side, the reception once given 
to migrants from this part of the world has changed 
significantly. The encouragement given to distressed 
people by Western nations, and the joy that greeted the 
liberation of Eastern Europe in 1989, have been followed 
by considerable fears of migration crises, and thus 
changes in official policies among countries that once 
generously received these people (Lahav, 1992, p. 77). 
Anticipating that many emigrants would ultimately find 
their way to the West, a numbe_r of countries made 
agreements on the importation and employment of 
Eastern European labour. Echoing the Gastarbeiter 
programmes of the 1960s, Western countries, especially 
Germany, France and Austria, developed work schemes 
with Poland, Hungary and the Czech Republic to bring 
in workers on a "rotation principle" (Salt, 1996). The 
aim of these types of schemes has been to improve 
occupational and language skills by working for 
normally one year, or for up to three months, in seasonal 
employment schemes. In 1993, there were 2.51 million 
citizens of Eastern Europe registered in the EU countries, 
and 2.76 million in EEA and Switzerland (Salt, 1996). 
The largest number of emigrants have come from Poland 
(447,900 or 16.2 per cent), and Germany has been the 
main receiving country for emigrants from countries of 
Eastern Europe. The German Constitution guarantees 
entry to ethnic Germans (Aussiedler) who have been 
residing outside the country. In 1990, about 400,000 
Aussiedler arrived in Germany, nearly all of them from 
Poland, the former Soviet Union and Romania (OECD, 
1992, p. 93). Just over 200,000 Polish workers were 
in Germany in 1992, 197,000 of them seasonal workers, 
mostly in agriculture. In addition, 50,000 Poles were 
in project-specific employment elsewhere, and appro xi-

. mately I 00,000 were on individual contracts not 
regulated by intergovernmental agreements (Salt, 1996). 
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While immigration flows have been on the rise since 
1989; they have remained largely intraregional, and have 
mostly concerned ethnic minont1es 
(United Nations, World Population Monitoring, 1997, 
forthcoming). The major countries of destination are 
Poland, Hungary, the Czech Republic, Slovakia and the 
Russian Federation. Some of these States also serve as 
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countries of transit for persons migrating to the West. 
The actual flows are very difficult to assess because of 
the extent of undocumented migration, but some 
reported flows for some countries may be suggestive. 
In 1994, for example, the Czech Republic reported that 
the stock of foreigners in the country rose to 103,700 
from a level of only 35,000 in 1990 (United Nations, 
World Population Monitoring, 1997, forthcqming). 

In the early 1990s, the transition from centrally 
planned to market economies produced recessionary 
conditions in most of the countries of Eastern Europe. 
Trade within the region and with the former Soviet 
Union has declined, unemployment has risen, and 
inflation in some countries exceeds 100 per cent. The 
underground economy appears to have grown. The 
effects of these conditions on the propensity to emigrate 
are contradictory. On the one hand, the political 
motivation to leave is no longer compelling, but on the 
other hand, economic conditions and the disparity in 
standard of living between East and West encourage 
emigration (OECD, 1993a, p. 1 08). Moreover, those 
who leave their own countries during the difficult period 
of transition may be forced to accept jobs abroad that 
are far below their levels of skill and experience. At the 
same time, they may be forfeiting opportunities in the 
emerging economies of their own countries for good jobs 
and participation in entrepreneurial enterprises. 

Population flows between countries of Eastern Europe 
and the West are considerable, especially from areas 
where political and economic stability have not yet been 
achieved. Albania, for example, experienced intensive 
emigration in the early 1990s, perhaps as much as 10 
to 14 per cent of the population and a much larger 
proportion of the country's labour force (United Nations, 
Economic Commission for Europe, 1995, p. 231 ). Most 
of the emigrants are young males, and most are undocu
mented migrants. Romania is another source of many 
economic migrants (United Nations, Economic Commis
sion for Europe, 1995, p. 224). 

The decision to leave is influenced in part by the 
perception of stability and economic prospects for the 
future. In some countries-particularly the former 
Czechoslovakia, Hungary and Poland-real incomes 
stabilized or even increased during the early 1990s. 
Political change has been incremental rather than abrupt 
and violent, and the improvements are bringing about 
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a new optimism and confidence in the future (United 
Nations, Economic Commission for Europe, 1995, p. 
223). Under these circumstances, the pressure to 
emigrate has subsided. 

In the Czech Republic and Slovakia, it has been 
reported that the political changes have actually led to 
a decline in the number of foreign workers. During the 
Soviet period, the former Czechoslovakia imported 
foreign workers from VietNam, Angola, Mongolia and 
Poland, numbering approximately 100,000 until 1990 
(OECD, 1993a). The number of registered foreign 
workers declined to less than 15,000 in mid-1992, but 
since the opening up of the country after the fall of the 
centrally planned economy regime, undocumented 
migration has soared largely because of the number of 
Romanians, Bulgarians, Turks and some Asians who 
have found it easy to transit via the Czech Republic and 
Slovakia on their way to Germany and other Western 
European countries. In the case of Hungary, where it 
had been estimated that there were some 50,000 illegal 
workers in 1992, some 50,000 work permits have been 
issued annually for jobs that in principle cannot be filled 
by nationals. The authorities planned to reduce the 
number of one-year work permits and issue only three
to six-month permits (OECD, 1992). 

Compared to the migration controls in effect during 
the socialist era, before the political changes in the late 
1980s, policies towards migration have become more 
liberal. Modifications in migration laws, typically in 
the form of guaranteeing rights to movement, were 
adopted in 1988 in Poland, in 1989 in Hungary, 
Czechoslovakia and Bulgaria, and in 1991 in the former 
Soviet Union. Nonetheless, few of the countries have 
established new regulations specifically for foreign 
workers (United Nations, World Population Monitoring, 
1997, forthcoming). In Poland, the legal foundation is 
provided by the Employment and Unemployment Act 
of October 1991. This Act specifies procedures, 
conditions of employment and participation in pension 
plans, social security and health insurance. The 
following year, a decree issued by the Ministry of 
Labour and Social Policy set a limit of 12 months for 
the duration of employment of foreigners, with a 
possible extension to 24 months (Okolski, 1994). The 
Czech and Slovak Republics signed a treaty granting 
the citizens of either State free access to the labour 
market of the other signatory State in 1992; there were 



subsequent negotiations for reciprocal employment 
agreements (and' employment for improving skills and 
qualifications of workers) with several European and 
non-European countries. An interest in concluding such 
bilateral agreements with the Czech Republic was 

. expressed by France, Switzerland, Ukraine, the Russian 
Federation and Mongolia (OECD, 1995, p. 141 ). 

While political, social and economic changes have 
had a substantial impact on immigration and emigration 
in the different countries of Eastern Europe, data 
problems impede an accurate assessment of the current 
situation. All the countries in that region, for example, 
have implemented a labour force survey, but not all 
collect the data necessary to identify the immigrant 
population (OECD, 1995, p. 155). Cross-country 
comparative statistics also vary according to how they 
are collected. In Hungary, work permits are issued by 
the Ministry of Labour and are compulsory for foreign
ers wishing to work there. Poland issues residence 
permits coupled with work permits in the form of either 
short-term permits (up to three months) or long-term 
permits (up to 12 months). Given the permeability of 
the frontiers of Eastern European countries, statistics 
do not always allow for a reliable estimate of migratory 
movements in the region. 

(e) Commonwealth of Independent States 

With the emergence of the successor States to the 
former Soviet Union, a new set of international borders 
was created. Since border controls between the Soviet 
Republics did not exist during the Soviet era, the 15 
independent States have been preoccupied with the 
creation of a system of monitoring border crossings. 
In some areas, borders are still quite porous and it is easy 
to move from one country to another without appropriate 
documentation (United Nations, Economic Commission 
for Europe, 1995, p. 229). 

The Statistical Committee of the Commonwealth of 
Independent States (CIS) estimated that there were 1.9 
million migrants moving between CIS countries in 1992 
and 1.6 million in 1993. Most moves (about 80 per cent) 
occurred between the Russian Federation and all the 
other successor States (United Nations, Economic 

. Commission for Europe, 1995, p. 228). At the same 
time, considerable emigration from the former Soviet 

Union continues in the 1990s. More than 1 million 
people emigrated in the early 1990s, most of them ethnic 
minorities, with Germany being their primary destina
tion. 

At the close ofthe Soviet era, millions of people were 
living outside the Republic of their nationality. Accord
ing to the 1989 census, 25 million Russians were in 
Republics other than the Russian Federation in 1989. 
Return migration to the Russian Federation involved 
both political and economic motives. Successor States, 
especially the Baltic countries, were eager to replace 
Russian functionaries with their own nationals. Under 
these new regimes, Russians faced unemployment and 
ethnic discrimination, and many returned to the Russian 
Federation. In addition, military troops that had been 
stationed in the German Democratic Republic and other 
successor States have been repatriated to the Russian 
Federation. In 1993, more than 920,000 people came 
to the Russian Federation from other former Republics 
(United Nations, Economic Commission for Europe, 
1995, p. 228). During the same year, approximately 
half a million persons emigrated, giving the Russian 
Federation a net immigration balance in 1993 of more 
than 430,000 (United Nations, Economic Commission 
for Europe, 1994, p. 7). 

The Federal Migration Service, which has been given 
wide powers to cope with the problems of resettlement, 
regulate the emigration of Russian citizens and establish 
measures regarding the admission of foreign workers, 
has yet to adopt specific measures to gain more compre

-hensive control over the situation. Liberal legislation 
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and weakened controls over borders, as well as the 
absence of agreements on visa requirements with the 
CIS States, have resulted in an open Russian Federation, 
accessible for transit migration. At present, it is 
estimated that between 300,000 to 500,000 foreigners 
coming mainly from the former Soviet Republics and 
China are either employed illegally in the Russian 
Federation or are waiting to continue on to other 
destinations (United Nations, Economic Commission 
for Europe, 1994, p. 7). 

Movement from the CIS countries to Western 
countries is lower than might be expected, given the 
economic conditions and high rates of inflation and 
unemployment. New emigration has been limited by 
the lack·ofmigration networks that would have created 

-
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communities of migrants and facilitated further migra
tion. Moreover, the costs of leaving, physical distance, 
and cultural and language differences have acted as 
barriers to emigration. Today's emigrants also face 
fewer options and more restrictive qualifications for 
admission to the traditional countries of immigration. 

Labour tourism has been identified as occurring 
between countries of Central and Eastern Europe and 
CIS countries. The Economic Commission for Europe 
has defined "labour tourists" as one type of economic 
migrant. They are individuals who make short visits 
on tourist visas to more developed countries and engage 
in small-scale trading, commerce, and short-term 
entrepreneurial activities. They may make repeated 
visits, and their activities are generally illegal. In 
particular, labour tourists come from Belarus, the 
Russian Federation and Ukraine and operate in Poland 
and other Central European countries (United Nations, 
Economic Commission for Europe, 1995, p. 236). 

The Russian Federation employs 400,000 foreign 
workers within its borders, most of them from successor 
States. Employers may offer temporary work (up to one 
year) to guest workers if Russian workers cannot be 
found for the jobs. In 1994, the Moscow city government 
requested and obtained permission to hire 5,000 
Ukrainian bus drivers to filllow-payingjobs (Migration 
News, August 1994d, p. 6). The Russian Federation is 
seeking overseas employment for Russian workers. It 
has concluded bilateral agreements with more than 60 
countries and maintains a list of thousands of qualified 
workers. In 1994, 200,000 Russians were work
ing abroad (Migration News, August 1994d, p. 6). Most 
contracts are employer-to-employer agreements, but 
other types of arrangements are permitted. 

3. Latin America and the Caribbean . 

. Historically, Latin American countries, particularly 
Argentina, Brazil, Venezuela, Uruguay and Chile, have 
been traditional countries of immigration, drawing 
millions of settlers from Europe and many thousands 
from Asia. In contrast to the period up to 1970, in the 
1990s, the scenario has changed dramatically, and the 
region as a whole is now exporting migrants (Stalker, 
1994, p. 221 ). In relation to their experiences of 
substantial. settlement from Europe, a number of 
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countries in the region have examined ways to facilitate 
the immigration of skilled workers from Eastern Europe 
and the former Soviet Union. Simultaneously, the issue 
of undocumented migration has been a growing concern 
in the region, and a number of countries have turned to 
bilateral agreements and/or regularization drives in order 
to bolstertheir capacity to regulate migration. 

While Latin America and the Caribbean as a whole 
no longer represent a major destination of intercontinen
tal population flows, the past three or four decades have 
witnessed the growth of considerable intraregional 
refugee and labour migration flows (Balan, 1991 ). 
Intraregional migration has occurred as people have 
moved from rural areas in low-income countries to urban 
areas in neighbouring high-income countries. In the 
mid-1980s, Argentina; Brazil and Venezuela received 
large numbers of migrant workers from neighbouring 
countries. 

Economic conditions are major determinants oflabour 
migration in this region. Argentina has accommodated 
large numbers of migrants from Chile, Paraguay, 
Uruguay and Bolivia, but the size of the workforce 
appears to have declined slightly in recent years owing 
to economic conditions (United Nations, World 
Population Monitoring, 1997, forthcoming). In Central 
America; most labour migration has been replaced with 
refugee flows as political conflicts over the past few 
decades have uprooted large numbers of people. Latin 
America has also experienced a certain amount of brain 
drain; for example, 50,000 Argentine scientists were 
living abroad in 1980. In the Southern Cone, as well 
as in the Andean region and in Central America, labour 
movements have been facilitated by labour shortages 
in agriculture, coupled with the natural porousness of 
land borders, and by the generally relaxed policies of 
the States to the entry of citizens from neighbouring 
countries. 

Declining economic conditions in Latin America have 
contributed to a return of many previous migrants to 
their countries of origin. For example, in Argentina, 
increasing unemployment and low salaries have led to 
the return ofmimy Italians to Italy, where there are few 
restrictions to their entry, and EU offers the prospect of 
free movement. Brazil's economic recession of the 
1980s also led many migrants to seek jobs in countries 
which have had traditional linkages with Brazil. In 



1990, for example, approximately 20,000 Brazilians 
were found in Portugal, where until 1993 they had equal 
rights under Portuguese law (Stalker, I 994, p. 227). 
Moreover, the largest number of expatriate Brazilians 
are now located in Japan, from which hundreds of 
thousands of migrant workers emigrated to Brazil at the 
tum ofthe century. In 1990, Japan changed its immigra
tion laws to grant three-year work permits to people of 
Japanese origin, and by I 992, over 100,000 Brazilians 
had taken advantage of this opportunity (Stalker, 1994, 
p. 227). 

Most migration flows in· the Caribbean are related to 
geopolitical factors, and therefore involve the United 
States of America. There also are some smaller 
intraregional migration flows within the Caribbean; of 
which the most significant in recent years have come 
from Haiti. Estimates suggest that over 1 million 
Haitians are found in the neighbouring Dominican 
Republic. Plantation owners in the Dominican Republic, 
which has extensive sugar plantations but not enough 
local labour for the harvest, have recruited Haitians to 
fill the gap. Some Haitians cross the border each year, 
while others have taken up permanent residence in the 
Dominican Republic. Haitians also have been attracted 
to the Bahamas, where the tourist industry has increased 
the demand for unskilled labour. The growth of the 
Haitian population, estimated to be approximately 20 
per cent of the total population of the Bahamas, and 
reliance on Haitians to do menial jobs which local people 
refuse, coupled with growing pressures on health and 
education services, have caused growing concern in 
recent years. A Presidential decree in June I 99 I ordered 
the expulsion of thousands of Haitian plantation workers, 
many of whom had been resident in the country for 
many years or had even been born in the Dominican 
Republic. The decree was reportedly issued following 
a report by the Government of Haiti concerning adverse 
recruitment practices and employment conditions for 
Haitian seasonal workers in the Dominican Republic 
(United Nations, 1996, para. 758). 

The migration of highly skilled labour is a critical 
factor in Latin American migration dynamics. On the 
one hand, given the generous provisions for highly 
skilled immigrants adopted by its neighbour, the United 
States, through the Immigration Act of I 990, brain drain, 
or the emigration of highly trained persons from Latin 
America, and particularly from the Southern Cone 
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countries (Argentina, Bolivia, Chile, Paraguay and 
Uruguay), is likely to remain an issue. On the other 
hand, concerned about a skills shortage, many Govern
ments in the region have set their sights on attracting 
skilled migrants from Eastern Europe. Recalling earlier 
waves of European immigration to South America, a 
number of countries in the region have been examining 
ways to facilitate the immigration of skilled workers 
from Eastern European countries and the former Soviet 
Union. Venezuela, for example, has aimed at attracting 
50,000 skilled migrants, hoping to respond to a shortage 
of chemical engineers (Stalker, I 994, p. 228). Since 
1992, the Ministry of Planning has been organizing the 
recruitment of these technicians over a five-year period. 
The plan has been to create a computerized job bank to 
organize the recruitment of such professionals, based 
on detailed requests from potential private sector 
employers, who would help to defray the immigrants' 
air fares, Spanish lessons and several months' housing, 
at a cost of approximately $2,000 per person. 

Other plans to accommodate the reservoir of man
power from Eastern Europe aimed at attracting migrants 
to underpopulated regions, as witnessed by an Argentine 
plan in 1992 to lure immigrants from Eastern and Central 
Europe to Patagonia (United Nations, 1996, para. 754). 
The plan proposed the admission of 100,000 immigrants 
from the former Union of Soviet Socialist Republics, 
to be funded in part by the European Union. The 
Government of Argentina had announced that it would 
be willing to admit 300,000 immigrants over the 
following three years, provided the immigrants were able 
to bring in substantial sums of capital or the European 
Union provided financial support (as much as $35,000 
per immigrant, according to one report) (United Nations, 
1996, para. 754). The Government identified Latvia, 
Estonia and Lithuania as recruiting grounds and targeted 
middle-ranking skilled workers (Stalker, 1994, p. 225). 

Finally, a trend that has been consolidating over the 
past few years, with substantial implications for future 
immigration dynamics in the area, is regional integration. 
The earliest example of multilateral efforts was the 
Andean Instrument on Labour Migration, which, 
together with the Andean Social Security Agreement, 
formed an integral part of the Cartagena Agreement of 
1969. The Agreement inspired some subsequent 
bilateral agreements, but lost much of its significance 
in the 1980s. In 1990, the Presidents of the Andean 



countrics-{Bolivia, Colombia, Ecuador, Peru and 
Venezuela)--adopted, under the Acta de Ia Paz, a 
measure aimed at speeding up the process of frontier 
integration by abolishing visa requirements and creating 
a common Andean passport (United Nations, World 
Population Monitoring, 1997, forthcoming). While there 
have been no equivalent political commitments in the 
other subregions, there have been discussions at 
technical levels on possible future cooperation. In 
Central America, officials in charge of migration created 
the Central American Organization for Migration in 
1990 within the Permanent Secretariat of the General 
Treaty on Central American Economic Integration 
(SIECA). Created along lines similar to those of the 
European Union, a Southern Cone Common Market 
(MERCOSUR) has been established by Argentina, 
Brazil, Paraguay and Uruguay as an economic area, but 
the implications for free movement of labour are still 
somewhat unclear. 

4. Asia 

As the globalization of migration has given promi
nence to new countries of origin and employment, Asia 
has been at the forefront of some of the most dramatic 
population movements in the world. Changes in 
migration flows in Asia reflect both economic and 
demographic imbalances within and among countries 
of the region, a phenomenon which tends to be measured 
in terms of the growth of capital investment and the 
volume and composition ofintraregional trade. In recent 
years, increasing attention has focused on another 
dimension, namely, the marked increase in the interna
tional migration of labour. 

In the 1990s, the demographic and economic situation 
in Asia has been marked by two major char~J,cteristics. 
First, although the population growth rate has declined 
considerably since the 1960s, Asia contains approxi
mately 60 per cent of the world's population, or more 
than 3 billion people (OECD, 1996). Thus, with more 
than half of the world's population and nearly two thirds 
of its workers, the Asian continent has been a major 
source of contract migrant labour for the rest of the 
world. Between 1969 and 1989, the International 
Labour Organisation estimated that approximately 11.8 
million Asians were employed as migrant workers in 
other countries. 
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Secondly, since the Second World War, the economic 
growth of several countries in the region has been the 
highest in the world. Labour migration in Asia reflects 
the region's strong economic growth. Nonetheless, 
economic growth has not occurred evenly or simulta
neously within the region. Japan, for example, began 
the process in the 1950s, followed by Taiwan Province 
of China; the Republic of Korea; Hong Kong, China; 
and Singapore during the 1960s; Malaysia; Thailand; 
and Indonesia in the 1970s, and finally China in the 
1980s. Since the early 1970s, Western Asia as well has 
become a major importer of labour migrants, drawn 
initially from neighbouring Arab countries, and later 
from countries in Southern and South-Eastern Asia. 
Although estimates of the number of migrants residing 
in Western Asia vary considerably, there is some 
consensus thatthe number exceeds 4 million, including 
3 million from Asian countries. 

Asia is no stranger to international migration. South
Eastern Asia, in particular, was settled by out-migrants 
from the Asian mainland (mostly southern China); as 
a geographically fragmented, ethnically diverse region 
unified by sea-based trade, it has long experienced 
intraregional migration flows-most recently, in the 
nineteenth and twentieth centuries, from China and India 
(OECD, 1996, p. 61 ). The Chinese were part of the 
early flows, migrating to South-Eastern Asia for several 
centuries. Their migration, altered the ethnic composi
tion of the population in some host countries (especially 
Thailand and Malaysia) and accelerated with the 
introduction of steamboats in the 1920s. Malaysia and 
Singapore also were settled almost entirely by migrants 
during the European colonial era. Filipinos migrated 
to the United States in the 1920s, mostly to work on 
sugar-cane plantations in Hawaii, fish canneries in 
Alaska, and farms in California. At the other extreme, 
Japan and the Republic of Korea remained ethnically 
homogeneous and were virtually closed to both outsiders 
and emigrants for many centuries. Nonetheless, 
thousands of Koreans and Japanese migrated as contract 
workers to North and South America and to Australia 
in the late nineteenth and early twentieth centuries. 
Compared to the colonial period, current levels of labour 
migration in Asia are not particularly large. From 1834 
to 1937, for example, some 30 million persons from the 
Indian subcontinent were brought to South-Eastern Asia, 
Africa, the Caribbean and the Pacific as indentured 
workers on British plantations. 



Asian migration to developed countries continued after 
the Second World War, accelerating after the relaxation 
of immigration restrictions in the 1960s. In the early 
1970s, oil-producing countries in Western Asia sought 
large numbers of contract labourers to alleviate labour 
shortages. The annual placement of Asian workers in 
the oil-rich countries of Western Asia and Northern 
Africa increased from about 2,000 in I 970 to approxi
mately 522,000 in 1979. Indeed, by the end of the 
decade, Western Asia had become the largest market 
for Asian labour migrants. 

During the 1980s, the oil-rich countries of Western 
Asia, including Bahrain, Kuwait, Oman, Qatar, Saudi 
Arabia and the United Arab Emirates, were the main 
destination points for migrants from Asia. Indeed, the 
foreign population in these countries increased from 2.8 
million in I 975 to 7.2 million in 1985. The main labour 
emigration countries in the region during the years I 980-
I 984 were the Philippines (which by the late I 980s 
accounted for over 45 per cent of the migrant worker 
outflows originating in Asia), India, the Republic of 
Korea and Pakistan. The overwhelming majority of 
migrants, especially those originating in Southern Asia, 
sought employment in Western Asia. Other destinations 
for migrant workers in Asia included Brunei 
Darussalam; Hong Kong, China; Japan; Malaysia; and 
Singapore. The number of foreign workers who were 
granted visas in Japan increased from 34,000 in 
1982 to 81,000 in 1988. 

In Western Asia, labour migration actually began not 
long after the discovery of oil in Saudi Arabia in 1933, 
and one year later in Kuwait. These breakthroughs 
transformed the entire Gulf region and paved the way 
for one of the highest concentrations of migrant workers 
in the world (Stalker, 1994, p. 239). Although there had 
been some insignificant migrant flows consisting 
primarily of seasonal workers in the fishing and pearling 
industries off the coast of Kuwait prior to this period, 
it was the productiop and export of oil, especially after 
the Second World War, that provided the impetus for 
labour migration to the Gulf (A wad, 1993, p. 162). 

International labour migration in its current guise did 
not begin to take shape in Western Asia until the early 
1960s, when the development of the region's oil 
resources and the resulting increase in revenues made 
possible significant capital expenditure for development 
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projects. By 1972, an estimated 800,000 foreign 
workers were employed in the region (Abella, 1994a, 
pp. 164 and 165). As oil prices began to rise, from less 
than $2 per barrel in 1970 to almost $40 per barrel in 
1980, major projects were launched to build basic 
infrastructure and to develop modern services (Omran 
and Roudi, 1993, p. 22). The cumulative revenues of 
the oil-producing countries increased from $21 billion 
in the period 1961-1965 to $617.6 billion in the period 
1976-1980 (Abella, 1994a, p. 165). Total investments 
in the six Gulf Cooperation Council (GCC) countries 
of Bahrain, Kuwait, Oman, Qatar, Saudi Arabia and the 
United Arab Emirates increased more than ninefold, 
from $13 billion between 1970-1974 to $123 billion 
between 1975-1979 (Abella, 1994a, p. 165). 

The economic boom and ambitious development 
projects created serious labour shortages throughout the 
Gulf region that were impossible to alleviate without 
the importation of foreign workers. A number of factors 
contributed to the dependence on foreign labour: the 
small size and young age structure of the population of 
the GCC countries; low labour force participation rates, 
especially among women; low levels of literacy and 
education; an aversion to manual labour and low-status 
jobs; and a reluctance to work in the private sector 
because of better employment conditions in the public 
sector. Moreover, many people had little incentive to 
work in the modern sector, given alternative ways to 
earn a living, often with higher wages in occupations 
or businesses that were reserved only for nationals. 
Many people, for example, received incomes by 
becoming partners with foreigners doing business in the 
country; this usually entailed lending their name for a 
fee or for a share of the profits and was done to satisfy 
a Government requirement that foreigners doing 
.business in the Gulf States have local partners. Others 
receiveq Government subsidies and grants for agricul
ture, housing and other investments; many urban 
dwellers received substantial income from leasing houses 
built with Government subsidies (Abella, 1994a, p. 166). 

A highly efficient system of temporary labour 
migration was organized to address the problem of 
labour shortages in the region. Labour recruitment was 
conducted by local intermediaries who were issued bloc 
visas, which were subsequently sold to employers and 
other recruiters or directly to persons seeking employ
ment. Foreigners who sought employment in Western 



Asia were required to have a sponsor, called a khafeel, 
who was either a direct employer or a labour contractor 
acting as an intermediary between employers and 
prospective employees. During this early period of 
economic growth in the region, there were few restric
tions on labour movement and the khafeel system 
flourished. 

Contracting companies were established throughout 
Western Asia to provide manpower for specific projects. 
They were responsible for recruiting and deploying 
workers, housing and feeding them in work camps, 
providing medical and recreational services, and 
repatriating workers after the projects were completed. 
The companies, which were initially American and 
European, and later Chinese, Korean, Filipino and Thai, 
now contract services such as port handling, hospital 
staffing and operations, and building maintenance and 
operations in addition to construction (Abella, 1994a, 
p. 170). 

The first migrant workers to fill the labour shortages 
in the region were Arabs from neighbouring countries 
including Egyptians, Jordanians, Yemenites, Syrians 
and Palestinians (Stahl and others, 1993, p. 50). Indeed, 
until 1973 Arab nationals comprised almost 84 per cent 
of the foreign labour force in Western Asia (Abella, 
1994a, p. 167). Political alliances were a major factor 
accounting for the Arab dominance of the expatriate 
labour force. Other contributing factors were a common 
language, culture and religion, and a considerable 
amount of casual migration that already was occurring 
between neighbouring countries in the region (Stalker, 
1994, p. 242). 

The majority of migrant workers who came to Western 
Asia in the early period of infrastructure development 
in the region were unskilled labourers who became 
employed primarily in the construction and service 
industries (Abella, 1994a, p. 167). After the initial 
construction phase, labour demands changed from basic 
infrastructure development to economic and productive 
activities based on heavy industry, transportation, 
communication, banking and business. As a result, 
labour-importing countries began to seek workers with 
more specialized skills. The continent of Asia proved 
to be a vast pool of manpower able to meet the changing 
demands of the oil-producing countries in terms of both 
volume and skill. 
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By 1975, Arab workers, who numbered approximately 
1.3 million, comprised about 70 per cent of the total 
foreign labour force in the oil-producing States, with 
Asian workers (mainly from Pakistan and India) 
accounting for approximately 20 per cent, and the 
remainder consisting of several thousand American and 
European nationals (Abella, 1994a, p. 169; Stalker, 
1994, p. 240). As the proportion of Arab workers began 
to decrease, that of Asian workers began to increase 
substantially, with flows to Bahrain, Oman and the 
United Arab Emirates dominated by Asian workers 
(Stahl, and others, 1992, p. 50). 

By the late 1970s and early 1980s, Asians from 
Bangladesh, India, Indonesia, Pakistan, the Philippines 
and Thailand were seeking employment in the Gulf 
region (Stahl and others, 1992, p. :so). While Arab 
countries were no longer able to !<eep up with the 
increasing demand for workers, thdusands of experi-

r 

enced Asian workers were willing to II eave their families 
and obtain temporary work in the oii-producing States. 
Government policies in many Asian dountries supported 
the exportation of labour, which s~on became highly 
organized through a network of: private and state 
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recruitment agencies that advertised job openings, 
selected applicants, secured visas, niade travel arrange-

r 
ments, ensured that contracts were approved by the 
proper authorities and replaced Jorkers who were 
rejected by foreign employers. Labbur migration from 
Asia also increased as a result ofthe

1
demand for female 

domestic workers, who comprise approximately 20 per 
cent of the region's foreign labour force (Stalker, 1994, 
p. 242). Indeed, a major feature of labour migration in 
the Gulf region has been the increase in the number of 
women who seek employment as domestic servants. 
By 1990, Arab non-nationals accounted for less than 
35 per cent of the foreign workers in the Gulf countries 
(Stalker, 1994, p. 242). 

Government policies in both countries of origin and 
countries of destination helped to shape migration 
patterns in Western Asia. Although Governments did 
not intervene in migration flows that were favourable 
to their national interests, politics did play a role in the 
selective application of policies towards different 
migrant groups (Abella, 1994a, p. 171 ). Among the 
policies implemented in the countries of destination were 
regulation of entry through border controls, visas and 
work permits; limitations on payment of migrant workers 



in foreign currency; and restrictions on family reunifica
tion, internal travel, and trade unionism and collective 
bargaining. Government policies implemented in the 
countries of origin included regulation of emigration 
through passport issuance, taxation and exit clearance 
procedures; restrictions on emigration to certain 
countries; restrictions on emigration of certain groups 
of persons, including those with scarce skills and those 
who are deemed vulnerable; regulation of recruitment 
through licensing and inspection; regulation of employ
ment through the establishment of minimum standards 
and model contracts; and the introduction of foreign 
exchange regulations to influence the flow of remittances 
(Abella, 1994a, p. 171). 

Arab nationals were able to enter and work in the Gulf 
Cooperation Council countries without many restric
tions; for example, before the Gulf crisis, Yemeni and 
Omani nationals were not required to obtain work 
permits to become employed in Saudi Arabia, and 
Egyptian, Jordanian and Palestinian nationals from the 
West Bank were granted easy entry into Iraq (Abella, 
1994a, p. 171 ). As a result, Arab nationals seeking 
employment in the Gulf region were not forced to rely 
on recruiting agents, which accounts for the fact that 
Arab countries of origin did not develop an elaborate 
system oflabour migration. Unlike their Arab counter
parts, Asian nationals did not have the same degree of 
mobility in the Gulf region and found it necessary to 
resort to more formal channels for migration, including 
commercial recruitment. 

Security as well as financial concerns prompted the 
oil-producing countries of Western Asia to implement 
a temporary guest-worker policy of labour migration. 
Indeed, permanent migration policies would have placed 
the GCC countries in a position where the native 
populations would constitute a minority in their own 
territories. Moreover, the virtually unlimited supply of 
migrant workers enabled receiving countries to admit 
foreign labourers who work for low wages and have 
little opportunity to bargain or organize for basic labour 
rights. 

Under the guest-worker policy, Asians usually have 
been recruited under one-year contracts with the 
possibility of extension. They are not permitted to 
change employers, and only workers earning high 
salaries are allowed to bring their families. Many 
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employers confiscate workers' travel documents to 
ensure that they do not abandon their contracts. Migrant 
workers are not permitted to organize or join unions, 
to strike or to bargain collectively. Migrants who work 
in Saudi Arabia are required to obtain special permission 
if they plan to travel within the country. Migrant 
workers are forbidden to leave the country of employ
ment without the written consent of their employers. 
Wage differences persist along nationality lines, with 
Westerners earning the highest salaries, followed by 
other Arabs and, finally, Asians receiving the lowest 
salaries (Abella, 1994a, p. 171 ). 

Although bilateral labour agreements exist between 
some sending and receiving countries in the Gulf region, 
they have little impact on the migration of workers and 
the type of treatment they receive in the countries of 
employment. The GCC countries have not set wage 
standards, nor have they reached an agreement on social 
security protection of migrant workers (Abella, 1994a, 
p. 172). Most Asian Governments pursue a laissez-faire 
or even a supportive pol icy towards emigration, although 
some countries do not permit persons in certain occupa
tions to emigrate. For example, Bangladesh, the 
Philippines and Thailand forbid women to work as 
domestic helpers. Myanmar banned recruitment of all 
women workers except professionals, and India and 
Pakistan set minimum age requirements for the place
ment of female domestic workers. It is noteworthy, 
however, that such restrictions are often disregarded 
unless they are consistent either with social and religious 
values or with economic realities. 

By 1990, on the eve of the Gulf war, foreign workers 
comprised 68 per cent of the total labour force in the 
GCC c·ountries (Omran and Roudi, 1993, p. 21 ). Saudi 
Arabia received the largest share of migrant workers, 
attracting approximately 55 per cent of the foreign labour 
in the region. Qatar had the largest percentage of 
migrant workers, with foreigners comprising 92 per cent 
of the country's total labour force, compared to the 
United Arab Emirates with 89 per cent; Kuwait with 86 
per cent; Oman with 70 per cent; Saudi Arabia with 60 
per cent; and Bahrain with 51 per cent (Omran and 
Roudi, 1993, p. 24). 

The outbreak of war in August 1990 dealt a severe 
blow to the economies oflabour-exporting countries and 
to the families of the approximately 6 million foreign 



workers who were employed in the region (Abella, 
1994a, p. 163). In the aftermath of the Gulf crisis, as 
many as 2 million Arab and Asian migrants were 
estimated to have returned to their countries of origin 
from Iraq, Kuwait, Saudi Arabia and other States in the 
Persian Gulf area (United Nations, 1996a, para. 723). 
The loss in remittances to the labour-exporting countries 
was estimated at approximately $750 million, which in 
tum contributed to a foreign-exchange crisis in several 
countries, including Bangladesh and Pakistan, which 
depended on remittances as their single most significant 
source of foreign exchange (United Nations, 1996a, para. 
723; Appleyard, Nagayama and Stahl, 1992, p. 63). 
Governments were also faced with the problems and 
costs surrounding the return and reintegration of workers 
who were forced to repatriate. Returning migrant 
workers served to exacerbate existing unemployment 
problems, since only a small percentage of returnees 
were able to obtain jobs. 

The Gulf war has had significant long-term implica
tions for a number of migrant groups that are no longer 
welcome in the countries of employment. Indeed, many 
migrant workers, such as Jordanians and Palestinians 
who worked in Kuwait, are not expected to return to 
their jobs. Asians, who were predominantly found in 
Saudi Arabia and the United Arab Emirates, were less 
affected by the crisis. A significant percentage of Asian 
workers who were employed in Kuwait returned after 
the end of the war (Amjad, 1994, p. 59). The war served 
to change the ethnic composition of migrant workers 
in the region. Moreover, the Gulf crisis, coupled with 
world economic recession, has shifted the demand for 
labour from relatively unskilled and semi-skilled workers 
to service workers with higher skills. As the Gulf region 
continues its process of reconstruction, Asian workers 
are finding more opportunities for employment, and 
highly skilled expatriates from the West and the newly 
industrialized economies of Singapore; the Republic 
ofKorea; Taiwan Province of China; and Hong Kong, 
China will continue to be in demand. 

Although many Asian Governments have been 
anxious to recover previous contracts and to become part 
of the reconstruction team in Western Asia, the future 
role of Asian labour migrants in the Gulf region is as 
yet unclear. Some preliminary trends suggest a 
progressive change in composition towards more 
workers in low-skill service occupations for which 
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admission policies are liberal (United Nations, World 
Population Monitoring, 1997, forthcoming). Thus far, 
there has been no large-scale return of workers to the 
Gulf; indeed, many of those who had been employed 
in the region do not have the skills needed to restore oil 
production and basic infrastructure destroyed by the war. 
However, it appears that some Gulf States (e.g., Saudi 
Arabia and Kuwait) will seek to increase the flow of 
foreign labour from the Asian region at the expense of 
workers from other Arab countries. For example, 
Southern Asia (Bangladesh, India, Pakistan and Sri 
Lanka) has already experienced a post-war increase in 
the emigration of migrant workers, the majority of whom 
headed for Western Asia. This has served to offset the 
negative economic impacts felt during the Gulf crisis 
itself, when migrant workers were sent back to their 
home countries. 

New groups of labour migrants, including female 
household workers and hotel workers from Sri Lanka, 
Indonesia, India and the Philippines; sanitation workers; 
mechanics; personal drivers; and farm workers from the 
Indian subcontinent have replaced the returning 
construction workers in the Gulf. Indeed, there was a 
definite shift towards service occupations that was 
accompanied by a decline in wages and other terms and 
conditions of employment of migrant workers in the 
region. Moreover, an ever-increasing number of Asian 
professionals and managers, who are willing to work 
for lower wages, have been replacing Westerners and 
non-national Arabs in Western Asia. 

Concerned with the large numbers offoreign workers 
in their countries, the GCC Governments sought to 
reduce their reliance on foreign workers by increasing 
the labour force participation rates of nationals and by 
placing them in positions that are economically, 
strategically, politically and socially important. Such 
policies have not been very successful, however, because 
certain occupations are simply not attractive to Arab 
nationals (because they are not culturally acceptable, 
of high enough social status, or "modern"). Progress 
has been made in increasing the labour force participa
tion rate of women, especially in countries such as 
Bahrain and Kuwait, where social acceptance and 
financial incentives served to facilitate the entry of 
women into the workforce (Stahl and others, 1993, 
p. 57). 



Compared to labour migration to Western Asia, 
intraregional migration flows within Asia are more 
complex because they involve many countries and 
industries which are at different stages of development. 
Since the late 1980s, for example, Japan, the Republic 
of Korea and Taiwan Province of China have become 
labour-importing economies. The flows of unskilled 
migrant workers usually originate in developing 
countries in South-Eastern Asia and move to Japan and 
the newly industrialized economies (NIEs) of the 
Republic of Korea; Singapore; Taiwan Province of 
China; and Hong Kong, China. Flows of skilled and 
professional workers, which have been expanding as 
firms from Japan and the NIEs shifted to lower cost 
neighbouring countries in the region, move in the 
opposite direction. Indeed, the number of expatriates 
and cross-border managers from the NIEs has increased 
markedly, with a larger percentage of the foreign labour 
originating within the region. Multinational firms have 
increased their levels of recruitment of skilled workers 
from within the region; this is coupled with an increase 
in the number of return migrants who had been educated 
and/or employed in Western industrialized countries. 
Intraregional trade, stimulated in large part by Japanese 
investment and the opening up of the Japanese market, 
has increased considerably, so that market-led region
alization oftrade, investment and labour flows appears 
irreversible (Pang and Lim, 1996, p. 63). 

Three streams of labour migration have expanded 
rapidly in the Asia-Pacific region since 1985 (Pang, 
1994). The first and fastest growing stream is between 
developing South-Eastern Asia and industrialized · 
Eastern Asia; it includes the flow of predominantly 
unskilled documented (and undocumented) workers from 
South-Eastern and Southern Asia to North-Eastern Asia, 
especially to Taiwan Province of China; Japan and Hong 
Kong, China and the flow of skilled and professional 
workers in the opposite direction. The northward stream 
is comprised of workers who are organized by recruit
ment agencies to take advantage of employment 
opportunities in the labour-importing countries, while 
the southward stream is part of the flow of trade, 
investment and technology. The second major stream 
oflabour migration in the region is found within South
Eastern Asia and is more complex. It consists of a large 
flow of skilled and unskilled labour into Singapore from 
neighbouring countries, including Indonesia, Malaysia, 
the Philippines and Thailand, and the temporary flow 

124 

of skilled and professional workers from Singapore to 
neighbouring countries; migration of unskilled labour 
from the Philippines into the Malaysian State ofSabah 
(it should be noted that most of these labour migrants 
are undocumented); migration from Indonesia and 
southern Thailand into Malaysia; migration from 
Myanmar into Thailand; and migration from various 
parts of Southern and South-Eastern Asia into Brunei. 
The third major labour migration stream, which occurs 
within Eastern Asia and is equally complex and diverse 
consists of migrants from China; the Republic of Korea; 
Hong Kong, China; and Taiwan Province of China into 
Jaran; a small flow of unskilled migrants from China 
into Hong Kong, China and a much larger reverse flow 
of professionals, managers and technicians from Hong 
Kong, China into the Pearl River delta in China, where 
many Hong Kong, China firms relocated their labour
intensive activities; and a short-term flow of profession
als and managers from Taiwan Province of China into 
China. In addition, there is a large and growing number 
of migrants from Southern Asia who seek employment 
in Eastern and South-Eastern Asian countries; many of 
the ·migrants, who come from Bangladesh, India, 
Pakistan and Sri Lanka, go through recruitment or job 
placement agencies to find employment in Japan; the 
Republic of Korea; Hong Kong, China; Singapore; 
Taiwan Province of China and several States members 
of the Association of South-Eastern Asian Nations 
(ASEAN). 

The scale and diversity of internatio~al labour 
migration patterns in Asia have become increas
ingly complex. At least part of this complexity is due 
to the increase in cross-national labour migration within 
the region, generated by growing economic interdepen
dence and by a surge in the volume and composition of 
intraregional trade. International migration within and 
from Asia is also a response to spatial variations in 
income and employment opportunities; demographic 
and economic diversity has meant that the continent 
includes both some of the world's most densely popu
lated and some of the least populated countries; some 
of the most rapidly growing economies and some of the 
poorest countries in the world. These discrepancies have 
produced a division of labour in the region, due at first 
to private initiative and reinforced subsequently by 
multilateral organizations such as the ASEAN Free 
Trade Area (AFTA) and the Asia-Pacific Economic 
Cooperation Council (APEC). The response of Asia's 



increasingly interdependent economic system to the 
pronounced national inequalities in population size and 
income levels has been to encourage the movement of 
both labour and capital from countries that are at earlier 
stages of the demographic and economic transition to 
rapidly growing countries, such as Japan, Malaysia and 
the NIEs ofi-Iong Kong, China; the Republic of. Korea; 
Singapore; and Taiwan Province of China. Shortages 
of unskilled workers in Japan, in the NIEs and in 
ASEAN countries attracted immigrants from other 
countries in the region with labour surpluses, mainly in 
agriculture (China, Indonesia, the Philippines). Regional 
economic integration has further prompted increasing 
requirements for skilled workers in the more developed 
Asian countries (OECD, 1996). 

Although unskilled migrant labour has attracted most 
of the attention in the Asia-Pacific region, the flow of 
professional, managerial and other skilled workers has 
been extremely important in the economic development 
of the region. The movement of capital, including direct 
foreign and joint venture investments, is typically 
accompanied by the migration of professional and 
technical manpower. Professionals and skilled workers 
migrate temporarily to manage capital, to oversee 
multinational projects and to provide management and 
consulting services; they are joined by job-seekers and 
investors, as well as by such groups as European and 
American professionals, junior and middle-level 
managers, and engineers and data-processing personnel. 
Indeed, a large number of skilled and professional 
workers from outside the region, especially from States 
members of the Organisation for Economic Co-operation 
and Development, such as the United States and 
Germany, which have substantial investments in the 
region, are employed in Pacific Asian countries. 

Since the 1960s, the flow of skilled labour has 
accompanied investments by multinational companies 
throughout Asia, especially in Taiwan Province of 
China; Hong Kong, China; Malaysia; and Singapore, 
which openly welcomed foreign investment. At first, 
most companies, especially those from the United 
Kingdom and the United States, sent their own managers 
and engineers to run their firms; very few third-country 
nationals were hired, partly because not many were 
available, and partly because company practices often 
discouraged their hiring. With time, multinational firms 
began to hire locally qualified personnel because of the 
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rising cost ofkeeping expatriates in the region and the 
increasing availability of experienced locals. In addition, 
legislation in some countries required foreign companies 
to replace expatriates with local personnel. Since the 
late 1980s, many European and North American 
companies have moved their Asian managerial staff from 
one country to another. In many countries, an increasing 
percentage of the expatriate labour force is from within 
the region; added to this is the growing number of 
nationals who are returning home after studying or 
working in Western industrialized countries. Moreover, 
the changing ownership of corporations and the shifting 
patterns of foreign investment and trade in the region 
have resulted in a change in the mix of nationalities of 
foreign professionals (Neymarc and Cervantes, 1996, 
p. 75). 

The proliferation of transnational corporations has also 
played an important role in the expansion of international 
labour migration in Asia. Offshore production sites have 
brought capital to labour at the same time that turnkey 
projects and collective contract agreements have 
attracted workers to Asia. The transnational corpora
tions have become more influential in directing flows 
of unskilled and semi-skilled workers than they have 
in transferring top-level management overseas because 
Asian Governments, despite welcoming foreign 
investment, have been tightening regulations for the 
entry of transnational corporation executives. Indeed, 
some Governments require proof that there are no locals 
eligible for the positions being taken by foreign 
professionals. 

Also among the skilled labour migrants in the region 
are returning nationals who studied or worked abroad. 
Indeed, slow economic growth in many developed 
economies, coupled with Government incentives and 
programmes encouraging nationals to return home, and 
the availability of good jobs in the countries of origin 
have resulted in a significant number of returnees who 
were attracted by business and entrepreneurial opportu
nities at home. Since the early 1980s, thousands of 
students and professionals from Taiwan Province of 
China, the Republic of Korea and China have returned 
home with skills, knowledge and contacts acquired in 
developed countries (especially the United States). 

A recent phenomenon of international migration in 
Asia is its temporary nature, particularly in the form of 



contract migration. There has been a significant growth 
in contract migration in the past decade, with estimates 
suggesting 1 million such workers in Asia and another 

· 3 million in Western Asia(United Nations, 1996a, para. 
723). Temporary contract labour migration along the 
lines of the guest-worker systems adopted in European 
countries in the past has been an outgrowth of the oil 
boom iJ? the early 1970s, when massive modernization 
and development programmes were undertaken by 
countries in Western Asia (OECD, 1996, p. 97). The 
guest-worker system is based on the "rotation principle", 
which stipulates that the worker return home after a fixed 
period, normally ranging from one to five years. The 
main Asian exporting countries are the Philippines, 
Pakistan, Sri Lanka, Bangladesh and Thailand; Indonesia 
and China are latecomers to the scene (OECD, 1996, 
p. 98). The traditional destination of contract labour 
migration has been Western Asia, but recently flows 
have been increasing within Asia. These flows largely 
involve unskilled and semi-skilled workers. 

Several factors have contributed to the expansion of 
unskilled labour migration in Asia, one of the more 
important of which was a highly organized labour 
recruitment industry. Once the demand for migrant 
labour in Western Asia began to decline in the late 
1980s, the labour recruitment industry that facilitated 
the export of labour to the region began to turn its 
attention to Eastern Asia. Indeed, the large flows of 
workers from Malaysia, the Philippines and Thailand 
to Japan and Taiwan Province of China since the late 
1980s in large part reflect this change in region of 
destination. Another important contributing factor was 
modern transportation and communications, both of 
which facilitated labour migration and the dissemination 
of information on employment opportunities in other 
countries. Finally, barriers to labour migration are 
coming down in many labour-importing countries, 
despite the rise in negative attitudes towards unskilled 
foreign workers in many areas. Many countries enacted 
legislation to facilitate the emigration of nationals for 
employment abroad, while at the same time pennittirig 
the immigration of foreign workers to help alleviate 
chronic domestic labour shortages. 

Unskilled migrant workers are concentrated in a few 
industries in the labour-importing countries, primarily 
in low-paying jobs that are shunned by the local 
population. Although their numbers are small when 

compared to the total labour force of most receiving 
countries, migrant workers have nevertheless become 
a controversial issue in their host countries, which have 
different policies towards the importation, protection 
and residence status of unskilled foreign labour. 

While policies vary, some similarities are found 
throughout the region. A decision to import unskilled 
labour, demanded particularly by small industries or 
industries that cannot be easily relocated abroad, is 
resisted at the political level in order to avoid the 
European experience of social costs and cultural clashes. 
At the same time, immigration of domestic workers is 
allowed in almost all countries, except Japan, which 
allows the immigration of "entertainers". Some 
economies, notably Japan and the Republic of Korea, 
disguise the import of unskilled labour with the import 
of trainees (Battistella, 1995, p. 243). Migration is 
limited to short-term contracts, usually not renewable 

. in the country of employment. With migration restricted 
for the most part to a short-tenn contract, which is often 
not renewable or renewable only after repatriation, 
family reunification is almost impossible (Battistella, 
1995, p. 243). All countries have experienced a high 
level of undocumented migration. Often, the restrictions 
of short-term contracts and similar migration policies 
have generated undocumented migration. 
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Migration in Asia is distinctive because it is organized, 
supported if not encouraged by the sending countries 
because of substantial remittances; and marked by the 
growing presence of both undocumented migration and 
a rising proportion of young female workers among 
migrants (United Nations, 1996a, para. 722). Recruit
ment agencies, overseas employment promoters, and 
manpower suppliers have played an important role in 
the expansion of international labour migration in Asia. 
Indeed, most labour migration in Asia is arranged by 
recruitment and placement firms, rather than by 
individual migrants themselves. Recruitment finns were 
instrumental in the rapid growth of Asian labour 
migration to the Western Asia. In 1985, there were 
approximately I, I 00 placement agencies in India, 960 
in the Philippines, and more than 300 in Thailand. The 
agencies, which supply potential migrants with infonna
tion about market conditions, seek out employment 
opportunities in other countries and mobilize workers 
to meet overseas demand, are responsible for recruiting, 
testing and selecting migrants; they also arrange the 



migrants' travel documents and transportation. It is 
estimated that in 1986, 97 per cent of migrant workers 
who originated in the Philippines and Thailand, and 60 
per cent of those from Bangladesh, were placed by 
either a private or Government recruitment agency. 
Countries that placed the highest percentage of their 
overseas workers through recruitment agencies received 
larger shares of the Western Asian labour market than 
those which had a higher percentage of individual 
migrants. Since many of the placement agencies that 
recruited workers for Western Asia are also involved 
in recruitment for the Asian market, it is believed that 
the firn1s will play an important role in the expansion 
ofintraregionallabour migration in Asia. Governments 
oflabour-importing countries will no doubt utilize such 
institutional arrangements in planning their migrant 
labour needs, because they are much easier to monitor 
than individual migration. 

The growing importance of intraregional labour 
migration, as well as its greater degree of institutionaliza
tion, poses major policy challenges in the area of 
planning, regulating and monitoring the migration of 
workers and in protecting the legal rights and social 
entitlements of labour migrants and their families 
(OECD, 1996). The institutionalization of labour 
migration within Asia also calls for stronger regional 
cooperation. Indeed, the rapid acceleration of intra
regional migration in Asia is expected to prompt 
Governments that had not previously confronted labour 
migration issues to become much more involved in 
planning, regulating and monitoring the flow of migrant 
workers. As countries realize that labour migration is 
an important policy issue, labour-receiving Governments 
are expected to seek to exercise greater control over who 
enters their borders to seek employment, and to protect 
the interests of the domestic labour force. Indeed, 
Governments oflabour-sending countries have become 
more actively involved in migration issues; many Asian 
embassies now have labour attaches on their staff. Many 
sending countries are concerned about the mistreatment 
and abuse of their nationals employed overseas, and 
about complaints from them, which include non-payment 
of salaries and lack of time off from work. 

Although labour migration has played a major role 
in solving many of the region's economic problems, 
including unemployment and labour shortages, it also 
has raised serious concerns among the receiving 
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countries about the effects of rising dependence on 
foreign labour. The more homogeneous Eastern Asian 
countries are also concerned by the social and cultural 
impact of a large, visible and culturally distinct popula
tion. Indeed, receiving countries are faced with the 
inevitable conflict that arises among various groups in 
a society that hosts large numbers of foreign workers. 
Another source of potential conflict is between sending 
and receiving countries over the protection of foreign 
workers from abuse and exploitation. Female workers 
are particularly vulnerable to exploitation; many women 
from South-Eastern Asia, especially from the Philippines 
and Thailand, are recruited illegally and are promised 
high-paying respectable jobs that are actually jobs as 
prostitutes. 

Major issues surrounding international labour 
migration in Asia include plans for high-technology 
development at home; the movement oflabour-intensive 
employment to neighbouring low-wage countries; 
restrictive immigration policies to discourage the 
employment of cheap imported labour; labour shortages, 
especially in advanced technological industries, but also 
in sectors that are avoided by educated local populations, 
such as services and construction; and large-scale 
undocumented migration that is filling the gap between 
long-term policy intentions and the immediate demand 
for workers. 

While a number of issues are common to various 
countries in the region, migration paths are complex, 
and countries adjust in ways that reflect their history and 
institutions. Most countries are to some extent both 
receiving and sending migrants-of different skill levels. 
Malaysia, for example, hosts more than 1 million foreign 
workers, mostly from Indonesia, but also sends more 
than I 00,000 of its own people each year to Singapore, 
Japan and Taiwan Province of China. Some countries 
are undergoing a transition from being a sending country 
to becoming a receiving country. The organization of 
this section attempts to follow these distinctions, while 
underscoring the fact that most countries in the area 
experience simultaneous inflows as well as outflows of 
diverse skills. 

(a) Eastern Asia: Labour-importing countries 

In Eastern Asia, labour migration is focused on four 
major labour importers: Japan; Hong Kong, China; 



Malaysia; and Singapore. Indeed, the redirection of 
international ·labour migration from Western Asia to 
Japan and the four Asian "dragons"-Hong Kong, 
China; Taiwan Province of China; the Republic of 
Korea; and Singapore-has been one of the most 
significant features of recent labour migration patterns 
on the continent. In spite of restrictive immigration 
policies in countries such as Japan and the Republic of 
Korea, the past decade has witnessed a virtual explosion 
of labour migration as a result of sustained high rates 
of economic growth. More clear-cut policies were 
adopted by Hong Kong, China and Singapore to import 
temporary foreign labour as a counter-cyclical measure 
to mitigate the impact of economic fluctuations on wage 
growth. 

Japan is a newcomer in the field of labour importation; 
indeed, the country had long been considered closed and 
self-contained. From 1640, Japan was effectively cut 
off from the rest of the world for 200 years. It is 
estimated that aliens, including long-resident Chinese 
and Koreans and undocumented workers, constitute only 
some 0.3 per cent of the Japanese labour force. Until 
fairly recently, most foreigners employed in Japan were 
found in jobs that required specific talents in non
Japanese business practices and cultures, including 
foreign language instruction and high-level management 
of multinational firms. As a result, the number of 
foreign workers was small and their salaries were either 
commensurate with or surpassed those oftheir Japanese 
counterparts. There was very little discussion concern
ing the acceptance of unskilled foreign labour and its 
remuneration. 

With a history of exporting capital, rather than 
importing labour, Japan traditionally has opted to export 
its labour-intensive technologies and to increase the 
productivity oflocallabour. Unlike Western European 
countries, Japan did not admit foreign workers to 
alleviate labour shortages generated by high rates of 
economic growth during the 1960s, but instead chose 
to export many labour-intensive operations offshore to 
neighbouring countries that had large supplies of cheap 
labour. A debate in the early 1970s over the need for 
foreign workers to ease the shortage of labour in the 
country's manufacturing sector went unresolved 
until a recession and industrial restructuring following 
the oil price hikes in 1973 effectively ended the issue. 
Despite complaints oflabour shortages from employers 
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and a rise in undocumented migration since the mid-
1980s, the Government has denied requests to import 
unskilled migrant workers. Indeed, employers faced 
with labour shortages were advised by the Government 
to recruit older and disadvantaged workers, or to 
restructure jobs so that there would be no need for 
foreign workers. Instead of importing foreign labour 
to fill so-called dirty, dangerous and demanding 
positions, employers were urged to correct labour market 
mismatches by implementing new technologies and by 
making better use of women and older Japanese workers. 
Many Japanese employers responded by hiring undocu
mented foreign workers, or by turning to Brazilian 
workers of Japanese ancestry (who are permitted to live 
and to work in Japan without restric-tion) after stiff 
employer sanctions went into effect in 1990. 

Labour shortages have nonetheless persisted; low 
fertility rates and a high life expectancy have been 
increasing the demand for workers; the economy has 
shifted towards the more labour-intensive construction 
and service industries; and young people, who are now 
more educated and more discriminating, are increasingly 
turning down what they consider low status jobs. 
Indeed, there are approximately 35 per cent more job 
vacancies than there are job-seekers; the construction 
industry alone is reported to have a shortage of some 
100,000 workers. The labour shortage is most acutely 
felt at the skilled,·semi-skilled and unskilled levels; 
shortages at the professional level have been alleviated, 
to a certain extent, by workers from within the legally 
resident foreign community. Japanese firms unable to 
fill positions from among the local population have 
sought workers elsewhere. 

The internationalization of the Japanese economy, a 
strong yen that has increased the income gap between 
Japan and other Asian countries, a growing manpower 
shortage in the construction, manufacturing and service· 
industries, and the reduction in employment opportuni
ties in Western Asia are all significant factors in the 
increase of both legal and undocumented foreign 
workers in Japan. Japan's growing economy has 
attracted an increasing number ofimmigrar.ts who enter 
the country with the intention of obtaining employment, 
from 30,000 in 1980 to 44,000 in 1985 to 95,000 in 
1990. In 1990, approximately 30,000 persons arrived 
in the country to study, and 38,000 came.for training 
purposes. Employers seeking new workers are pern1itted 



to hire trainees who have a residence permit for training. 
The trainee system is widely used as a loophole to admit 
foreign labourers to Japan. In order to avoid abuse of 
trainees, the Ministry of Justice has defined training as 
the activity of acquiring techniques, skills and knowl
edge. Furthermore, it has stipulated that the skills must 
not consist only of repetition of the same operations, that 
the trainee must plan to seek employment which requires 
the acquired skill after he or she returns to the home 
country, and that the techniques, skills and knowledge. 
must not be obtainable in the trainee's country of origin. 

According to the Japanese Ministry of Labour, in the 
year ending 1 June 1994, the number of manufacturers 
that hired foreign workers increased tenfold, from 1 ,300 
to 13,000. The number of foreign workers hired in 
construction, transport and services also increased. In 
1992, 110,000 immigrants arrived in Japan for employ
ment, and on average 85,000 were in the Japanese labour 
force. In addition, there were 43,000 trainees and 27,000 
language students who were allowed to work part-time. 

The severe labour shortages in the Japanese economy 
have forced the Government to modify its traditionally 
restrictive immigration policies to reflect reality more 
closely. In 1990, almost 95,000 foreign workers were 
officially admitted into the country, compared to just 
over 22,000 in 1976; over 90 per cent of them were 
Asians. In 1990, the Japanese Government revised its 
Immigration Control and Refugee Recognition Act in 
order to facilitate the entry of professionals and skilled 
labour and to reduce the number of undocumented 
foreign workers. The new legislation, which reiterates 
its ban on unskilled labour and refines the classifications 
of permitted workers, expands the number of job 
categories for which the country will accept foreign 
workers from 18 to 28, typically for three-year stays. 
The law permits descendants of Japanese immigrants 
abroad (up to the third generation) to work and reside 
legally in Japan; nikkei, foreign nationals of Japanese 
descent, are entitled to long-term resident status and 
enjoy legal protection almost equal to that of Japanese
born citizens. The Government perm its three categories 
of foreigners to work in Japan: (a) diplomats, artists, 
religious personnel and journalists; (b) those in specific 
professional and technical occupations ranging from 
financial and accounting experts to engineering and 
highly skilled craftsmen; and (c) those with very specific 
forms of expertise in select fields. Temporary visitors, 
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students and family visitors are not permitted to work. 
The law also allows foreigners who are already residing 
in Japan to apply to the Immigration Office for a work 
permit; this provision was designed to benefit the 
children of foreigners legally resident in the country 
when they reach working age, rather than undocumented 
workers in unskilled jobs. 

Although many observers have discussed the inevita
bility of foreign labour in Japan, the Government, 
unions, and Japanese public opinion remain largely 
opposed to the importation of guest workers. Indeed, 
the revised 1990 legislation clearly demonstrated that 
the Government is not ready to permit the entry of 
unskilled workers. Japanese policy continues to stress 
the exchange of high-level skills with other developed 
economies, the temporary exportation of Japanese 
expertise to the less developed countries and the newly 
industrialized countries with some reciprocal movement, 
and a ban on importing unskilled labour. The immigra
tion debate in Japan, originally a purely labour market 
issue, has now become a much broader debate over the 
incorporation of foreigners in an ethnically homoge
neous society. The debate centres not only on the basic 
question ofthe acceptance of foreign workers in Japan, 
but also on the potential for friction in Japanese society 
as a result of a large inflow of foreign workers. The only 
developed country in the world that did not rely on 
foreign workers to alleviate labour shortages, Japan is 
currently focusing increased attention on the dramatic 
rise in the immigration of foreign workers. 

Once a major source of emigrants, Hong Kong, China 
has become one of the Asian labour importers. How
ever, in the few years prior to its return to China on I 
July 1997, more attention was focused on emigration 
from the country, which accelerated after 1987. Of 
particular concern was the number of highly skilled and 
professional workers who left Hong Kong, China. In 
1991, approximately 72 per cent of emigrants of working 
age were managers and administrators, professionals 
and associate professionals. 

More recently, however, the flow of emigrants from 
Hong Kong, China has subsided, partly because of a 
recession in the West. A growing number of young 
professionals have chosen to remain in Hong Kong, 
China. Indeed, the number of emigrants from Hong 
Kong, China decreased from a peak of 62,000 in I 990 



to 54,000 in 1993. Moreover, a significant number of 
those who relocated are returning; of the 500,000 Hong 
Kong, China citizens who emigrated in the 1980s, 
approximately 20 per cent have returned. 

Despite experiencing heavy emigration, Hong Kong, 
China continues to be a major pole of attraction for 
migrant labour: With one of the fastest growing 
economies in the world, the territory has absorbed the 
largest number of migrant workers among the N1Es. 
The number of professionals and non-Chinese domestic 
workers, who are not subject to quotas, has increased 
rapidly since the mid-1980s. The number of highly 
skilled and professional and managerial workers 
increased from approximately 6,000- 7,000 in the mid-
1980s to 1 1 ,000 in 1992. The majority of them are 
expatriates brought in by companies to fill important 
positions in multinational corporations. 

Until the mid-1970s, Hong Kong, China did not admit 
unskilled labour migrants with the exception of those 
originating in China. Faced with a shortage of domestic 
workers, however, the Government reversed its policy 
in 1974 and began to permit the entry of domestic 
helpers on two-year renewable contracts from any 
country other than China. As a result, the number of 
foreign women employed in domestic service, the 
majority of whom come from the Philippines, rose from 
2,000 in 1975 to over 75,000 in 1991. Compared to other 
Asian countries and territories, Hong Kong, China offers 
the highest minimum wage and the best benefits for 
migrant workers, especially foreign domestic helpers. 
Employers are required to provide housing and to pay 
a minimum monthly wage. The Government has a 
dispute resolution service to address complaints from 
domestic helpers. Domestic workers soon became the 
largest group of migrant workers in Hong Kong, China; 
although small in number, they are nevertheless 
significant in economic terms. Not posing a direct threat 
to the local labour pool, domestic helpers enable Hong 
Kong, China women who would otherwise be confined 
to household duties and child care to join the labour 
force and to provide relief for the tight labour market. 

Foreign domestic workers in Hong Kong, China 
established organizations, groups, unions and alliances 
that pursue common interests and objectives, including 
the protection of the rights of migrant workers in Hong 
Kong, China. Migrant organizations such as the United 
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Filipinos in Hong Kong, China, which has 23 member 
organizations, provide much-needed assistance and 
support, while non-governmental organizations assist 
migrant workers in organizing, advocacy, and provision 
of social services. 

Declining birth rates and a rapidly growing economy 
resulted in a more general labour shortage in Hong 
Kong, China in the 1980s. Reluctant to lift its ban on 
the importation of unskilled labour, the Government 
broadened its definition of skilled workers to include 
operatives with more than one year of experience, and 
increased the quota for these "skilled" workers. In the 
early 1990s, approximately 13,000 operatives per year 
were admitted from other Asian countries for employ
ment in industries that were suffering from severe labour 
shortages, including clothing and machine shop trades, 
hotels, and car repair services. 

A labour importation scheme first proposed in 1989 
permitted employers to import foreign labour when they 
could not fill advertised vacancies with local workers. 
The Government set import quotas at 12,700 workers 
on two-year contracts; the quota was increased in 1992 
to 25,000 and extended to provide employers with the 
option to renew the contracts twice, allowing workers 
to remain in the Hong Kong, China for up to six years. 
A programme to import labour for the Port and Airport 
Development Scheme (PADS), one of the largest 
construction projects in the world, raised the ceiling 
from 2,000 to 5,500 workers. The majority of workers 
involved in the labour importation scheme and the PADS 
project, who have a fairly low educational level, are part 
of the foreign labour pool that fills low-paying, low
status jobs that better-educated Hong Kong, China 
nationals are not willing to perform. Both projects are 
expected to be extended further. 

The preferred solution to the problem of labour 
shortage in Hong Kong, China is to export work, 
particularly the manufacture of clothes, toys and other 
labour-intensive industries, to China. Managerial and 
technical staff accompany the export of capital to China. 
Since China opened its doors to foreign investment in 
1978, entrepreneurs from Hong Kong, China have 
relocated their manufacturing, trade and hotel operations 
across the border to take advantage of the abundant 
supply of low-cost labour. Indeed, the 1980s witnessed 
a steady decline in labour-intensive manufacturing 



industries in Hong Kong, China as a result of relocations 
to China. In 1991, more than twice as many persons 
were employed by firms jointly or solely owned by 
Hong Kong entrepreneurs in China than in Hong Kong, 
China itself. 

Economic growth has similarly impacted on migration 
patterns in Singapore. The country's rapid economic 
growth, coupled with a slowly growing labour force, 
continues to make Singapore heavily reliant on foreign 
workers. Although the Government's official policy is 
to use foreign labour only in anticipation of fluctuations 
in the business cycle, in reality, many more immigrants 
enter Singapore seeking employment. The number of 
foreign workers in the country increased from 14,000, 
or 2 per cent of the labour force in 1970, to almost 
128,000, or 10 per cent by 1989. It is estimated that 
there are over 150,000 foreign workers currently in 
Singapore. 

While Singapore is not a newcomer to foreign labour 
importation, the magnitude oflabour migration and the 
State's response to it in recent years have been signifi
cant. Indeed, built on immigrant labour, the country has 
been dependent on foreign workers since its founding 
in 1813. Despite strict immigration controls, the influx 
of migrants seeking employment (especially from 
Malaysia) continued until1965, when Singapore gained 
its independence. 

Since the mid-1960s, Singapore has carefully 
regulated the level of immigration with a foreign labour 
policy designed to encourage skilled and professional 
immigrants, and to restrict the entry of unskilled foreign 
workers. It adjusted its policy to suit particular needs, 
and from 1965 to 1968 immigration was permitted for 
reasons of family reunification. Unskilled workers were 
prohibited from entering because the domestic labour 
supply was more than adequate to meet labour demands. 
From 1968 to the late 1970s, unskilled foreign workers, 
primarily from Malaysia, were recruited to alleviate 
labour shortages in the construction and manufacturing 
industries; their numbers rose in times of growth and 
fell during periods of recession. In the late 1970s, as 
it became harder to recruit unskilled labour from 
Malaysia, the Government permitted employers to 
import workers from non-traditional source countries 
such as Bangladesh, India, Indonesia, Sri Lanka and 
Thailand. However, to discourage excessive labour 
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importation from those countries, the Government 
imposed a monthly levy on employers for every foreign 
worker recruited. The monthly levy, which has been 
raised several times since its introduction in 1987, is 
designed to counter any cost advantage that employers 
might gain by hiring migrant workers. The levy varies 
between industries and among different types of 
workers. In order to encourage employers to train and 
to use more skilled workers, the levy is higher for the 
construction and shipbuilding industries, both of which 
are heavily dependent on unskilled foreign labour. In 
other industries, employers are required to pay a levy 
only for migrant workers who earn less than a specified 
amount. The Government of Singapore also exerts 
control over the numbers of immigrants admitted for 
employment by setting a maximum percentage of foreign 
workers in a given firm; in 1990, the maximum percent
age of foreign workers was set at 70, with the actual 
level depending on the existing proportion of skilled 
workers in the company. 

Government policy places restrictions on unskilled 
foreign workers. With the exception of domestic 
helpers, unskilled workers can only be employed in a 
few approved sectors, that is, in hotels and manufactur
ing, including shipyards and construction. A new policy 
announced in 1990 paved the way for employers in all 
sectors to be granted permission to recruit Malaysian 
workers. However, employers must ensure that 
Malaysian workers do not comprise more than 1 0 per 
cent of their workforce. The new liberal policy does not 
apply to workers from non-traditional sending countries, 
such as India, the Philippines and Thailand. The 
traditional source of unskilled workers is Malaysia. 
Approximately 30,000 to 40,000 Malaysians are 
employed in Singapore, with an additional 10,000 who 
commute daily; there are also some 30,000 Filipinos 
(mostly female domestic helpers); 20,000 Indonesians; 
and 16,000 Thais. Singapore has one of the highest rates 
of domestic helpers in the world: in 1990, 1 in 15 
households in Singapore employed a maid. Because 
of the large number of domestic workers, females 
account for a high percentage of foreign labour in 
Singapore. In 1989, 52 per cerit of foreign workers were 
women. 

Unskilled foreign workers are not permitted to settle 
permanently or to bring their families with them. As 
a rule, foreign domestic helpers are not permitted to 



work in Singapore .for more than two two-year contracts; 
some maids c.irc.11mvent this restriction by returning to 
Singapore tinder different names. Those who marry 
Singaporeans are not automatically granted residence 
rights. However, workers who can easily become 
assimilated and have acquired trade or professional 
qualifications may apply for permanent residence. 

While policies towards unskilled foreign workers are 
restrictive (indeed, in the early 1980s, the Government 
announced its intention to repatriate all foreign workers 
except domestics and those employed in construction 
and shipyards by the end of 1991, but abandoned this 
goal in 1986), .policies towards highly qualified and 
professional workers are exceptionally liberal. Indeed, 
there are no restrictions at all for skilled and professional 
workers. Persons with at least five "Ordinary Level" 
school certificates or equivalent qualifications, with five 
years of working experience and a salary of at least 
S$ 1,500 per month can apply for permanent residence. 
Employers are permitted to recruit professionals freely, 
provided that there are no nationals who are qualified 
for the positions. Indeed, immigrants who arrive under 
arrangements established to attract skiiled workers, 
professionals and entrepreneurs are issued employment 
passes that are valid for three years. They are permitted 
to bring their families with them and to apply for 
permanent residence after six months, and for citizenship 
after two years of permanent residence. 

The Government of Singapore seeks to attract workers 
with specific qualifications (especially Chinese from 
Hong Kong, China) in order to offset the emigration of 
skilled Singaporeans. In 1989, the Government lowered 
the eligibility criteria for foreigners who sought 
permanent residence status in Singapore; within a year, 
approximately 14;500 Hong Kong, China nationals were 
approved for penn anent residence in Singapore, although 
a considerably smaller number actually settled in the 
country. Since the establishment of its International 
Manpower Division in 1991, the Economic Develop
ment Board has been instrumental in the recruitment of 
more than 3,300 foreign professionals and skilled 
workers to Singapore. In its mission to attract talented 
persons with critical skills from overseas, the 
Board planned to recruit 40 researchers and scientists 
per 10,000 workers by 1995. 

Considering that the country may be reaching the 
limits of its capacity to absorb foreign workers, Singa
pore introduced new regulations in 1992, intended to 
make local industries less dependent upon unskilled 
foreign labour, and to increase the productivity oflocal 
labour. The Singaporean Ministry of Labour recently 
proposed a system of auctioning foreign workers to the 
highest bidders in order to ration the numbers of 
migrants employed in the country; the scheme is 
considered for applicants who do not have a college 
degree and who earn below S$ 1 ,500 per month. 
Currently, these workers may not comprise more than 
40 per cent of an employer's workforce. Employers must 

. also pay the Government a tax of S$ 250 to 
S$ 350 per worker each month. The Government is 
further seeking to reduce the country's dependence on 
foreign labour by offering women generous tax incen
tives both to have more children and to remain in the 
labour force, by encouraging older people to continue 
working, and by urging employers to upgrade their 
technology or to relocate labour-intensive production 
to neighbouring countries, especially to Malaysia and 
Indonesia. 
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Another more recent development in Singapore has 
been a significant level of emigration, especially of 
professionals. This emigration is both temporary, 
consisting of Singaporeans sent abroad by local and 
foreign firms in Singapore, and permanent, consisting 
of professionals who accept positions in industrialized 
countries, especially the United States, Australia and 
Canada. Although currently small in volume, the 
temporary outflow is expected to grow as Singaporean 
firms increase their investments abroad. Permanent 
emigration of professionals accelerated in the 1980s, but 
has decreased somewhat since 1989. In what has been 
termed a reverse brain drain, Singaporean and other 
Asian scientists trained and employed in North America 
and Europe are repatriating after being attracted by new 
opportunities to conduct research in Singapore. The 
growing importance of Singapore's overseas business 
ventures has enabled the Government to view emigration 
of professionals in a more positive light. Indeed, recent 
changes in Singapore's emigration policy suggest that 
the Government is moving away from perceiving 
emigration as a brain drain towards a view that emigra
tion contributes to the country's internationalization 



efforts. Indeed, Singaporeans are now encouraged to 
migrate overseas for investment and employment and 
thus serve as potential links to the outside world in the 
building ofSingapore's external economy. Government 
officials also have suggested maintaining contacts with 
Singaporeans who have settled overseas. Despite its 
more relaxed attitude towards nationals who leave the 
country, the Government has made changes to improve 
the quality of life and education in Singapore to curb 
the flow of emigration. 

Malaysia also plays an important role in labour 
importation in the region, attracting the largest number 
of labour migrants in the ASEAN subregion. The 
country represents a somewhat unique case, in that it 
is both a significant exporter and an importer of labour. 
The country exports workers to its wealthier neighbours 
and to Western Asia, while simultaneously attracting 
large numbers of migrant workers from poorer neigh
bouring countries. Malaysia also exports a large number 
of skilled and professional workers to Singapore, the 
United States, Canada and Australia. Indeed, a joint 
Government-industry survey in 1990-1991 found that 
90 per cent of companies in Malaysia experienced 
difficulty replacing professional staff, especially in 
engineering, while Japanese firms were unable to recruit 
enough skilled workers for their factories in Malaysia. 

The emigration of labour from Malaysia is more than 
offset by the immigration of workers. The country has 
one of Asia's highest percentages of foreign workers, 
between 4 and 10 per cent, depending on the estimate. 
The majority are unskilled workers in the plantation and 
construction sectors. Foreign labour accounts for 
approximately 33 per cent of plantation workers, 50 per 
cent of construction workers and a large proportion of 
domestic helpers. The majority of migrant workers in 
Malaysia are undocumented; in 1991, there were an 
estimated 66,558 legal workers compared to approxi- · 
mately 1 to 1.5 million illegal workers. The Government 
of Malaysia is cognizant of the need for foreign workers, 
but would like to exercise more control over their 
immigration. It has bilateral agreements with the 
Governments of Bangladesh, Indonesia, the Philippines 
and Thailand to supply migrant labour. 

International labour migration has played a significant 
role in the Malaysian economy for more than a century. 
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During the colonial era, in the late nineteenth century 
and again during the inter-war period, ·the British 
Government brought in Chinese, Indians and Indone
sians to work in Malaysia's tin mines and on .plantations, 
and to help in the construction and maintenance of 
infrastructure, especially roads and railways. Although 
this type oflabour migration was curtailed shortly after 
the country achieved independence in 1957, the majority 
of immigrants were permitted to remain in Malaysia and 
were given the option to become citizens. Indeed, labour 
migration of the colonial era has contributed to the 
current multi-ethnic population of Malaysia. Large-scale 
immigration from traditional sources such as China and 
India was replaced with a sizeable increase in the 
number of migrants from neighbouring ASEAN 
countries. 

Various development programmes implemented 
during the post-independence period served to accelerate 
agricultural development and industrialization in 
Malaysia. The remarkable growth of the Malaysian 
economy created increasing labour shortages in some 
sectors; they subsequently have been addressed by the 
importation of foreign workers, both legal and illegal, 
from the neighbouring A SEAN countries of Indonesia, 
Thailand and the Philippines, as well as from Bangla
desh, Myanmar, Cambodia, India and Sri Lanka. The 
majority of Malaysia's foreign manpower comes from 
Indonesia. 

Employment of migrant workers is overseen by the 
Ministry of Human Resources and the Immigration 
Department. Employment passes are provided only in 
those sectors of the economy in which local labour is 
not available. For example, Filipino women are granted 
permits only for employment as domestic helpers and 
are prohibited from work in other areas, while men from 
Indonesia and Bangladesh are exclusively permitted in 
the construction industry and in the plantation sector. 
Unskilled temporary workers are provided with 
temporary employment passes in three main categories: 
plantation work, construction and domestic service. 
Migrants who represent foreign investment interests or 
who have professional skills that are in demand are also 
granted legal stays of varying periods. 

The Government of Malaysia, while moving towards 
stricter controls on foreign workers, has at the same time 
acknowledged that the demand for these workers has 



been growing. With an unemployment rate that fell to 
5.4 per cent and approximately 26,000 unfilled vacancies 
in 1991, the Government announced that foreign workers 
would be permitted, on a selective basis, to work in the 
manufacturing and service sectors (United Nations, 
1996a, par~. 728). The Government banned the 
recruitment of unskilled and semi-skilled foreign 
workers in January 1994, granting exceptions only in 
some cases to employers who recruit foreign labour 
directly. The freeze on the recruitment of additional 
foreign workers was relaxed four months later when 
employers who faced labour shortages were permitted 
to apply for foreign workers directly to the Government. 
The Government requires 70 local workers for every 
30 foreign workers in most Malaysian establishments, 
but grants exceptions to industries such as plantations. 

Labour migration continues to play an important role 
in Malaysia in the 1990s. A growing Malaysian 
economy, coupled with rapid urbanization, is expected 
to precipitate more widespread labour shortages not only 
in the plantation and construction industries, but also 
in certain areas of manufacturing and services. Out
migration from the countryside has resulted in shortages 
in agriculture, logging and mining. In addition, the 
increase in the educational level of the population has 
enabled women to join the labour force; together with 
the growing size of the middle and upper classes, this 
has augmented the demand for domestic workers. The 
number of jobs is expected to increase at a rate of3.5 
per cent per annum while the Malaysian workforce is 
expected to increase by only 2.9 per cent. As Malaysia 
continues to rely heavily on foreign labour, neighbouring 
countries such as Indonesia with high rates of unemploy
ment and underemployment, and an expanding labour 
force, will continue to provide a steady influx of migrant 
workers. 

(b) Eastern and Southern Asia: Labour-exporting 
countries 

There are three types of exporters in Asia: 
(a) countries that both export and import labour, but are 
net importers, such as Malaysia; (b) countries that both 
export and import labour, but are net exporters, such as 
the Republic of Korea and Thailand; and (c) countries 
that are classic labour exporters, such as Bangladesh, 
Pakistan and the Philippines. Asia's classic labour 
exporters send 10 to 30 per cent of their annual labour 
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force growth abroad; indeed, the countries do not view 
the emigration oflabour as a brain drain but see it in a 
favourable light, primarily as a source of jobs and of 
some $10 billion in annual remittances. Five major 
labour exporters play an important role in labour 
migration in Eastern Asia: Bangladesh, the Republic 
of Korea, Pakistan, the Philippines and Thailand. Other 
significant labour-exporting countries in the region are 
China, India, Indonesia, Sri Lanka and VietNam. 

The Republic of Korea, though still a net exporter, 
has, like Japan, been slow to react to its more recent 
position as foreign labour importer. Currently, the 
country is in the midst of one of the world's most 
dramatic migration transitions, from labour exporter to 
labour importer, with debates echoing those heard in 
Japan. Like Japan, the Republic of Korea has had a 
long history of relative isolation; it was only in 1963 that 
the Republic of Korea sent 240 migrant labourers to 
the Federal Republic of Germany, primarily to work as 
miners and nurses under bilateral Government arrange
ments. During the Viet Nam war, more than 10,000 
Koreans were employed by Korean companies in 
construction and service jobs in VietNam. During the 
1970s and early 1980s, Korean workers obtained 
construction contracts in Western Asia and were directly 
recruited and employed by Korean construction firms 
with projects in the region. Host countries preferred 
Korean workers because the majority of them migrated 
as young, single individuals and remained in the country 
only for a short period of time. 

Since the 1960s, when the first labour migrants went 
to the Federal Republic of Germany, approximately 1.7 
million Korean migrants have been employed abroad, 
remitting some $16 billion to the Republic of Korea. 
The majority of Korean labour migrants were sent to 
Western Asia, most to fulfil two- or three-year construc
tion contracts. Their numbers peaked in 1982 at 
approximately I 50,000 workers and declined to less than 
10,000 in 1990. Labour migration has decreased since 
the mid-1980s because ofworsening economic condi
tions in Western Asia, competition from less expensive 
labour sources in South-East Asia, and an improving 
economic situation, especially rising wages, in the 
Republic of Korea. Korean workers also found 
employment on merchant marine ships; of an estimated 
55,774 migrant workers in 1990, 42,574 were employed 
on foreign vessels. Currently, approximately 25 per cent 



ofland-based migrants find employment in other Asian 
countries; of those who work in Asia, roughly 20 per 
cent are employed by Korean companies. 

The Republic ofKorea is one of the few countries in 
Asia to introduce an active programme for the overseas 
employment of its workers. In the early years of 
overseas migration, when the majority of Korean 
workers migrated to industrialized countries, the 
Government was mainly concerned with promoting 
migration and ensuring that basic needs such as working 
conditions were satisfactory. With an increasing number 
of Korean workers migrating to Viet Nam and to 
Western Asia, where the majority became employed by 
Korean firms, the Government had to consider the 
interests of both the companies as well as the migrant 
workers. Priority was often given to the advancement 
of Korean firms into foreign markets rather than to the 
promotion of overseas migration. Indeed, to alleviate 
unemployment at a time when the country had an 
abundant supply oflabour, the Government promoted 
overseas construction projects in addition to overseas 
employment. 

In 1965 the Government established the Korean 
Overseas Development Office to recruit and to train 
migrant workers for overseas employment. Korean 
embassies in receiving countries were assigned targets 
for manpower exports; staff who promoted Korean 
workers were officially rewarded. The Government also 
supported Korean companies that were among the first 
to offer collective project-related contract agreements. 
The Korean Overseas Development Corporation 
provided both foreign employers and Korean workers 
with a wide range of services that included a medical 
clinic, travel agency, training facilities, loans to cover 
emigration costs, and arrangements for the return and 
reintegration of overseas contract workers. 

The Republic of Korea first began to experience labour 
migration from other countries in the late 1980s. With 
rapid economic growth, the Republic of Korea, like 
Japan and the other major Asian "dragons", has 
undergone remarkable shifts in migration patterns. 
Increasing output and a corresponding demand for 
workers, many of whom are younger, more educated 
and not attracted to manufacturing and construction jobs, 
have resulted in severe labour shortages in certain 
industries. Moreover, a growing economy, coupled with 
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declining fertility rates and an ageing labour force, is 
expected to aggravate the problem of labour shortages 
in the future. Indeed, the country's industrial sector is 
projected to face significant labour shortages. The 
country is currently a major destination for undocu
mented workers from other Asian countries that are less 
developed and at earlier stages of the demographic 
transition who are willing to take jobs considered 
undesirable by Korean nationals. 

Despite a report in 1991 from the Ministry of Labour, 
estimating a shortfall of 190,000 workers in the 
manufacturing sector, the Government refused to relax 
its restrictions on the recruitment of foreign workers. 
Instead, it announced in 1991 that 10,000 military 
conscripts would be allowed to exchange military service 
for five years of employment in industry (United 
Nations, 1996a, para. 731 ). Restrictive provisions for 
employment of foreign workers remained rooted in the 
Immigration Control Law, which limited employment 
of all foreigners, with the exception of those who were 
in training or who were hired in a few select occupations, 
including: journalists, persons with special industrial 
skills, employees of foreign companies, employees of 
foreign invested companies, educational personnel in 
institutes of higher learning, entertainment and sports 
professionals; and employees of public or private Korean 
organizations or persons hired by individuals. Govern
ment regulations further stipulated that employers could 
not hire foreigners for positions where it was possible 
to employ Korean nationals. 

Nonetheless, in mid-1992, reflecting a policy shift in 
the direction of a limited accommodation of foreign 
workers, the Government created a programme provid
ing visas to companies with overseas factories or 
subsidiaries that wished to import workers for on-the-job 
training. The legal admission of "trainees" was origi
nally designed to permit Korean companies with 
overseas operations or subsidiaries to import foreign 
workers for the purpose of upgrading their skills. As 
the labour shortage in the Republic of Korea became 
more acute, and immigration law traditionally prohibited 
the entry of unskilled foreign labour, the Government 
began to admit unskilled foreign labour under this 
immigration regulation. In 1993, up to 10,000 trainees 
were permitted to remain in the Republic of Korea for 
one year to work in small establishments in selected 
industries considered essential for the country's eco-



nomic development; by the end of the year, this number 
had increased to more than 20;000 and the period of stay 
was extended to two years. Smaller businesses without 
foreign operations could also import workers if they 
applied for a labour-import quota from the Ministry of 
Trade and Industry. The Government issues visas only 
for workers in the following six categories: dyeing, 
moulding, plating, machinery works, heat treatment and 
steel work. Service industries are prohibited from hiring 
foreign workers. 

The admission of foreign labour into the Republic 
of Korea remains a controversial topic that has not been 
resolved. There is no consensus on the issue even 
among Government ministries. The Ministry of Trade 
and Industry and the Ministry of Energy and Resources 
align with business in their eagerness to accept foreign 
workers, while the Ministry of Labour and the Ministry 
of Justice side with trade unions in opposing the 
importation of foreign labour, arguing that most of the 
current labour shortages can be solved by utilizing 
domestic human resources and that foreign workers 
could precipitate a deterioration in working conditions 
and loss of jobs for marginal Korean workers. 

Thailand, like the Republic of Korea, has also been 
undergoing migration shifts and is currently experiencing 
both immigration and emigration .. Thailand has been 
exporting labour on an organized basis since the oil 
crises of the 1970s. The numbers of Thai workers 
increased considerably in the early 1980s, then declined 
sharply in 1985, after which they increased steadily. 
Although Thailand continues to be a net labour exporter, 
near complete demographic transition and rapid 
economic growth have led to labour shortages that have 
not only slowed labour emigration, but have also led to 
an influx of workers from Myanmar and Cambodia, both 
of which are at much earlier stages of the demographic 
transition and economic development. During the 1990s, 
the Thai economy is expected to generate desirable jobs 
for most new entrants to the labour force. If projections 
of slow growth ofthe labour force coupled with rapid 
growth ofthe economy are realized, Thailand, like Japan 
or Malaysia, may change from being a net exporter of 
labour to being a net importer of workers from neigh
bouring countries. 

The main destination for Thai workers has been 
Western Asia, especially Saudi Arabia and the Libyan 
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Arab Jamahiriya. Since 1988, other Asian countries 
have become an increasingly important destination for 
Thai labour migrants. In 1983, only some 5.5 per cent 
of Thai overseas contract workers were employed in 
Asia; by 1988, this figure was over 18 per cent; and in 
1991, 60 per cent of Thais found employment in other 
Asian countries, especially Singapore, Brunei 
Darussalam and Japan. The decrease in labour flows 
to Western Asia was a direct result of the Gulf crisis and 
political strains between Thailand and Saudi Arabia, 
when that country stopped issuing new visas for Thai 
contract workers after the assassination of three Saudi 
Arabian diplomats in Bangkok. 

The Government of Thailand does not actively seek 
to promote emigration of its labour force; it considers 
the issue of overseas workers to be the responsibility 
ofthe private sector. Indeed, emigration is seen as an 
issue of freedom for the workers, while overseas 
dispatching is considered to be the responsibility of 
recruiters. However, the Government responds to direct 
requests from recruiters and ensures that Thai citizens 
employed abroad are protected. 

The Office of Overseas Employment Administration 
of the Department of Labour, Ministry of the Interior, 
is responsible for managing overseas employment. 
Labour offices have also been established at Thai 
embassies in several countries. Besides handling public 
relations, the Office supervises private employment 
agencies; establishes criteria for employment and labour 
conditions for dispatchers and overseas job-seekers; 
certifies workers' skills tests; inspects employment 
contracts; examines complaints from persons ·seeking 
overseas employment; assists labour suits; selects and 
dispatches workers in response to requests directed to 
the Thai Government; and protects overseas workers. 
The Office of Overseas Employment Administration 
works closely with the Ministry of Foreign Affairs and 
the Department of Police, as well as with labour attaches 
abroad. 

In 1985, the Government of Thailand established the 
Employment Agency and Job Seeker Protection Act to 
address the increasing number of disturbing incidents 
involving Thai workers employed overseas. The Act 
prohibits the direct recruitment of Thai workers by 
foreigners, and requires recruiting to be conducted 
through the Department of Labour or through registered 



employment agencies. Foreign recruiters are required 
to present a "demand letter" indicating qualifications 
sought, employment conditions and necessary documen
tation to the Department of Labour through a registered 
employment agency. Workers who seek employment 
abroad must pass a skills test given by the Skills 
Examination Centre or other approved training centre. 
They must also underg9 a medical examination at a 
facility designated by the Department of Labour. 
Workers who are approved for overseas employment 
must attend an orientation session offered by the 
Department of Labour prior to leaving the country. 
Workers who follow these procedures are registered with 
the Overseas Workers' Welfare Fund and are exempt 
from foreign travel taxes. Upon departure at the airport, 
workers are required to present a notification of overseas 
employment at the Labour Control Office, where they 
are verified as to the legality of their labour migration 
status. 

According to the Thai Overseas Employment 
Administration Office, between 1988 and 1990 more 
than half of Thai workers found employment through 
private recruitment agencies, over 42 per cent found jobs 
on their own or with the help of relatives, and the 
remainder were either sent by Thai employers to work 
abroad or were placed by the Thai Department of 
Labour. More than 90 per cent of Thai overseas workers 
were men; those who sought jobs in the Western Asia 
were primarily men employed in construction, while 
those who went to Hong Kong, China were mostly 
women employed in domestic service. More than 70 
per cent of Thai overseas workers were under the age 
of35; roughly 60 per cent were semi-skilled or skilled 
workers with only a primary education. 

Faced with a shortage of professionals, both the 
Government of Thailand and the private sector are 
actively seeking the return of Thai intellectuals who are 
working or studying abroad. As part of its reverse brain 
drain programme, the Government is accelerating the 
development of high-technology industries and is 
designing incentive packages to attract Thai profession
als from abroad. The Government plans to offer 
education subsidies to Thais with doctoral degrees who 
return home to assume positions in the civil service. It 
is also considering the creation of import tax exemptions 
for personal belongings, and the introduction of dual 
citizenship. 

137 

-- --------------------------

In contrast to Thailand and the Republic of Korea, 
whieh have rapidly developed into .labour-importing 
countries, many countries have continued their long 
tradition of supplying workers to other countries in the 
region. Some, like the Philippines, export workers 
globally. In fact, the Philippines is the second largest 
exporter of labour in the world, after Mexico. 

The Philippines has a very organized system of labour 
migration which serves as a model for other countries 
in Asia. The Department of Labour and Employment 
is responsible for policy formulation, coordination and 
the administration of all matters pertaining to labour and 
employment in the Philippines. With a mandate to 
ensure that Filipino migrant workers obtain the most 
equitable terms of employment and receive sociar and 
welfare services, the Department oversees the work of 
two agencies responsible for labour migration, the 
Philippine Overseas Employment Administration 
(POEA) and the Overseas Workers' Welfare Administra
tion (OWWA). POEA, which supervises the country's 
overseas employment programme, is responsible for the 
promotion and regulation of recruitment and placement 
of Filipino workers abroad. POEA, which was estab
lished in 1982 as an agency to replace the former Bureau 
of Employment Services, the Overseas Employment 
Development Board and the National Seamen's Board, 
is governed by a fourfold policy: to promote overseas 
employment opportunities; to establish an environment 
conducive to the continued operations of legitimate 
private recruitment agencies; to promote the interests 
of and to protect Filipino workers and their families; and 
to ensure the reintegration of returning contract workers 
into the Philippine economy (Philippine Overseas 
Employment Administration, 1993). POEA is empow
ered to authorize, sanction, supervise and investigate 
private employment agencies; approve private employ
ment agency representatives; and certifY the professional 
skills of workers. As part of its recruitment efforts, 
POEA publishes guides for employers who hire Filipino 
workers, explaining the recruitment process, hiring 
procedures, expenses involved, minimum contract 
requirements, POEA services for Government employers 
and the client referral assistance system. 

The Overseas Workers' Welfare Administration 
administers the Welfare Fund that provides social and 
welfare services to Filipino migrant workers including 
insurance coverage, legal assistance, placement 



assistance and remittance services. OWW A is responsi
ble for the repatriation of workers (together with 
appropriate international agencies) in times of war, 
epidemics, and natural or man-made disasters, assuming 
all attendant costs in cases where the principal or the 
recruitment agency cannot be identified (Republic of 
the Philippines, 1995). 

The majority of Filipino workers migrate to the oil
producing countries of Western Asia, especially to Saudi 
Arabia. The percentage that migrates to other Asian 
countries is increasing steadily; by 1994, it had grown 
to 34.4 per cent. The demand for particular skills is 
destination-specific: the oil-producing States attract 
various professionals and production workers; Japan 
employs musicians and entertainment workers; Hong 
Kong, China and Singapore attract domestic helpers. 
Women migrants outnumber men by a slight margin. 
A significant proportion of new migrants are women 
who are hired as domestic helpers or entertainers, often 
referred to as the "vulnerable occupations". In 1994, 
domestic helpers accounted for 13.6 per cent of all land
based workers, while entertainers comprised 10.2 per 
cent (Philippines, Department of Labor and Employ
ment, Philippine Overseas Employment Administration, 
1995). 

The Philippines has a long history of labour emigra
tion. As far back as the 1700s, when the country was 
under Spanish rule, Filipino workers emigrated to 
Mexico in search of employment. In the 1920s, Filipinos 
were recruited to work on the sugar and pineapple 
plantations in Hawaii, as fruit pickers in California, and 
in the fish canneries of Alaska. With their colonial status 
facilitating their migration process, Filipinos were able 
to migrate to the United States without restrictions. As 
a result, by the early 1940s, approximately 70,000 
Filipino migrant workers were employed in the United 
States (Philippines, Department of Labor and Employ
ment, Philippine Overseas Employment Administration, 
1995). In the 1950s, Filipinos began to migrate to Asian 
countries where they became employed as barbers, 
artists, musicians and contract workers. In the late 
1960s, Filipinos were employed in logging camps in 
Indonesia and, during the VietNam war, as construction 
workers for the United States armed forces in VietNam, 
Thailand and Guam. Also in the 1960s, professional 
women were hired in Canada, while entertainers were 
employed in Asian capitals. In the early 1970s, Filipino 
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professionals began to be recruited in the Islamic 
Republic oflran and in Iraq, especially as engineers and 
technicians. The 1970s also saw the large-scale 
migration of blue collar workers to the oil-producing 
countries of Western Asia. The number of Filipino 
contract workers, the majority of whom migrated to the 
oil-producing states, especially to Saudi Arabia, 
increased from 3,694 in 1969 ~o almost 500,000 in 1983. 
(Philippines, Department of Labor and Employment, 
Philippine Overseas Employment Administration, 1995) 
Overseas employment opportunities in the 1970s were 
primarily concentrated in the blue collar occupations, 
especially in construction; by 1983, there was a demand 
for professional and technical personnel as well as 
service workers including nurses, hotel employees and 
office clerks. The decline in construction, especially 
in Saudi Arabia, was followed by the opening of job 
opportunities in operations and maintenance. A 
significant number of Filipino workers also served as 
crewmen on foreign vessels. 

International labour migration has been a major 
feature of Philippine economic and political policy for 
the past two decades. Indeed, the Government has 
explicitly endorsed the migration of Filipino workers 
abroad as part of its national development strategy since 
the enactment of the Philippine Labour Code in 1974, 
which provided an institutional framework for the 
regulation of the increasing numbers of overseas contract 
workers. At that time, the Government expanded the 
functions of the Bureau of Employment Services to 
include the regulation of private recruitment of labour, 
and created the Overseas Employment Development 
Board to recruit land-based workers for overseas 
employment and the National Seamen's Board to 
regulate shipping agencies that hired Filipino seamen. 
In addition, in an effort to reduce exploitation by illegal 
recruiters, the Government launched public information 
campaigns and prosecuted illegal recruiters, albeit with 
limited success. It authorized the Bureau of Employ
ment Services, the Overseas Employment Development 
Board and the National Seamen's Board to review 
contracts before workers could be hired (a procedure 
that subsequently gave rise to model contracts which 
established minimum conditions of employment). The 
Government further established labour attaches at 
Philippine embassies in countries with large concentra
tions of Filipino workers, and instructed each agency 
to administer a welfare and training fund, financed by 



worker contributions, to provide compensation for death 
or disability and assistance to dependants and beneficia
ries of migrant workers. By expanding the role of the 
Overseas Employment Development Board and 
prohibiting the issuance of new private recruiting 
licenses, the Government hoped to phase out private 
recruitment; however, attempts to suppress the growing 
practice merely served to increase illegal recruitment. 

The Government subsequently reversed its policy by 
amending the Labor Code to permit increased participa
tion by private recruitment agencies. Currently, close 
to 1,000 private recruitment agencies operate in the 
Philippines. The agencies, which must receive authori
zation from the Philippine Overseas Employment 
Administration in order to conduct business, process the 
majority of overseas employment cases. Foreign 
employment agencies that wish to hire Filipino workers 
must also be sanctioned by the Administration. Persons 
found guilty of illegal recruitment, including recruiting 
without a licence, providing false information in relation 
to recruitment or employment, and charging or accepting 
fees that are in excess of those prescribed by the 
Secretary of Labor and Employment, are subject to 
imprisonment of not less than six years and one day but 
not to exceed 12 years and a fine of not less than 
200,000 pesos but no more than 500,000 pesos (Republic 
of the Philippines, 1995). 

Originally established as a temporary measure to 
alleviate the country's unemployment problem and to 
stimulate industrialization, the Overseas Employment 
Program has become a permanent feature of the 
Philippine economy, which has come to rely heavily on 
remittances sent by Filipinos working overseas. Indeed, 
such remittances are estimated to have totalled US$ 3 
billion in 1994, with the actual figure probably twice 
as high if one were to add remittances sent through 
informal channels, including the popular door-to-door 
courier system that collects remittances from the 
workplace and delivers them to recipients in the 
Philippines within 24 hours (The Philippine Star, 1995). 

Although economic conditions have improved 
considerably since the establishment of the Overseas 
Employment Program, Filipino workers continue to be 
attracted by job opportunities abroad. Overseas 
employment has become the answer not only to an ever
increasing number of unemployed and underemployed 
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Filipinos, but to those who seek to improve their 
standard ofliving. As a result, the current challenge for 
national policy makers is not one of exporting surplus 
labour, but of effectively managing the natural process 
of labour migration, which, the Government believes, 
would continue even if overseas employment were 
prohibited. Towards this end, the Philippine Govern
ment has been increasingly implementing a policy of 
selective deployment of workers, encouraging some 
destinations and jobs and discouraging others. For 
example, as of 1995, Filipinos were not permitted to seek 
any type of employment in countries such as Algeria 
and Croatia (except for United Nations-sponsored 
projects), and in the Chechen Republic in the Russian 
Federation. Filipinas are not permitted to seek employ
ment as domestic helpers in Singapore (except those on 
emergency leave or on mid-term vacation). Section 4 
of the Migrant Workers and Overseas Filipinos Act of 
1995 states that the Government will deploy overseas 
Filipino workers only to countries where their rights are 
protected. This includes: countries that have legislation 
protecting the rights of migrant workers; countries that 
are signatories to multilateral conventions, declarations, 
or resolutions that address the protection of migrant 
workers; countries that concluded bilateral agreements 
protecting the rights of overseas Filipino workers; or 
countries that are taking concrete measures to protect 
the rights of migrant workers (Republic of the Phifip
pines, 1995). 

The Migrant Workers and Overseas Filipinos Act of 
1995 seeks to establish a higher standard of protection 
for and promotion of the welfare of migrant workers and 
their families. It seeks to "ensure that the rights and 
interest of distressed overseas Filipinos, in general, and 
Filipino migrant workers, in particular, documented or 
undocumented, are adequately protected and safe
guarded" (Republic Act No. 8042, Section 2). The 
"country-team" approach to overseas labour migration, 
established under Executive Order No. 74 (1993) and 
expounded upon in the new Act of 1995, calls for all 
officers, representatives and personnel of the Philippine 
Government posted overseas to act as a unified team 
under the leadership of the ambassador to help protect 
and promote the welfare of Filipino migranfworkers 
and their families. 

The Migrant Workers and Overseas Filipinos Act of 
1995 further established the Migrant Workers and Other 



Filipinos Resource Center within the Philippine Embassy 
in countries with large concentrations of Filipino migrant 
workers and a counterpart centre at the Department of 
Foreign Affairs for the purpose of networking and 
coordinating with the home office, and a Replacement 
and Monitoring Center within the Department of Labor 
and Employment to assist in the reintegration of 
returning migrant workers into Philippine society. It 
also established an inter-agency committee assigned to 
implement a Government information system for 
migration that would permit the sharing of databases 
containing, inter alia, information on Filipino migrant 
workers and overseas Filipinos, immigration policies 
and civil and criminal codes in receiving countries, and 
lists of labour and human rights instruments acceded to 
by receiving countries. In conjunction with a progres
sive policy of deregulation, the Migrant Workers and 
Overseas Filipinos Act called for the phase-out of the 
regulatory functions ofPOEA within five years; labour 
migration would then become the concern of individual 
workers and their overseas employers (Republic Act No. 
8042, VII, Sections 29 and 30). 

Other labour exporters in the area have not been as 
organized and developed as the Philippines, yet play a 
major role in providing cheap labour. Bangladesh is one 
of the most densely populated countries in the world. 
Its 'high unemployment rates make Bangladeshi workers 
one of the most desirable and least expensive sources 
of migrant labour. With an annual population growth 
rate of between 2.2 and 2.5 per cent, and a labour force 
growth rate of over 3 per cent, Bangladesh suffers from 
unemployment, underemployment and seasonal 
unemployment. Given its limited natural resources, the 
country is unable to absorb the increasing labour force. 
Bangladesh addresses its unemployment problem by 
sending its manpower abroad. The country exported 
800,000 workers between 1976 and 1990; by 1989, it 
was sending 100,000 workers abroad annually. 

Over 90 per cent of migrant workers from Bangladesh 
seek employment in Western Asia; indeed, by September 
1990, more than 760,000 Bangladeshis were in Western 
Asia, most as temporary workers or contract labourers. 
Although the Gulf war resulted in the repatriation of a 
significant number of Bangladeshis, an increasing 
number of workers from Bangladesh headed to the Gulf 
States when the fighting ceased. It was only in the early 
1980s that workers from Bangladesh began entering the 
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Asian labour market, seeking employment in Eastern 
and Southern Asia, primarily in Japan; Singapore; Hong 
Kong, China; the Republic of Korea; and Taiwan 
Province of China. The proportion of workers from 
Bangladesh migrating to other Asian countries has 
increased considerably in recent years. 

Highly dependent on income from remittances (in 
1990, Bangladesh received $800 million in remittances, 
which was equivalent to more than 50 per cent of the 
value of the country's exports), the Government of 
Bangladesh attaches great importance to the overseas 
employment of its nationals. Colourful brochures 
advertise the availability of skilled, semi-skilled and 
unskilled workers, and highly educated professionals 
from Bangladesh who command lower wages than their 
counterparts in other countries. The Bureau of Man
power, Employment and Training, a division of the 
Ministry of Labour and Manpower, is responsible for 
appointing, licensing and regulating the work of 
recruiting agents, cancelling licences in case of unsatis
factory performance, collecting fees, restricting the 
emigration of certain nationals, and maintaining records. 
The Bureau, which does not specialize in the overseas 
dispatch of workers, consists of two sections, an 
employment services section and an occupational 
training section. Besides promoting overseas employ
ment, the Bureau also registers job-seekers and makes 
employment introductions, promotes the self-employ
ment of workers, disseminates information on the job 
market, and provides training. The actual business of 
overseas employment is handled by the Bangladesh 
Overseas Employment Services Limited as well as by 
private recruiting companies. Both the Bureau of 
Manpower, Employment and Training and the major 
recruitment companies train workers for overseas 
employment. 

Pakistan, like most Southern Asian countries, also 
exports the overwhelming majority of its overseas labour 
force to the oil-producing countries of Western Asia. 
Legal migration of Pakistani workers to other countries 
in Asia is currently insignificant. Indeed, over 99 per 
cent of Pakistani workers who depart through official 
channels find employment in the Gulf region. The 
country is heavily dependent on labour emigration to 
offset high rates of unemployment and underemploy
ment. It also depends on migrant workers' remittances, 



which have often exceeded the value of total merchan
dise exports from Pakistan. 

The Government of Pakistan, which encourages the 
emigration of its workers to reduce unemployment, has 
established a network of organizations to facilitate 
overseas dispatching. The Ministry of Labour, Man
power and Overseas Pakistanis controls the activities 
of the Bureau of Emigration and Overseas Employment, 
the Overseas Employment Corporation and the Overseas 
Pakistanis Foundation. The Bureau of Emigration and 
Overseas Employment, established under the Emigration 
Ordinance of 1979, supervises the activities of private 
recruiting agencies, explores ways of managing and 
regulating overseas employment, and supplies the 
Government with inforn1ation on overseas employment 
by providing estimates of foreign demand for workers 
and surveys of overseas job markets. It also registers 
persons emigrating from Pakistan and promotes overseas 
employment opportunities. 

The Overseas Employment Corporation, a private 
limited company established in 1976, falls under the 
jurisdiction of the Ministry of Labour and is fully 
financed by the federal Government. The Corporation, 
the largest organization that handles the exportation of 
labour in Pakistan, is responsible for recruiting persons 
who seek employment overseas, conducting interviews 
and administering tests to applicants, preparing lists of 
prospective workers for overseas dispatch, administering 
health examinations, approving passports and visas, 
offering pre-departure orientation sessions and dispatch
ing workers. The Overseas Employment Corporation 
works in cooperation with concerned Government 
agencies. 

The Overseas Pakistanis Foundation, established in 
1979, was designed to monitor the welfare of overseas 
workers and their families in Pakistan. Financed by 
commissions received from dispatched workers as well 
as the interest on guaranteed reserves of private 
recruitment agencies; the Foundation's activities include 
the construction of housing for overseas workers and 
their families, the construction and maintenance of 
occupational training facilities, the granting of scholar
ships to children of overseas workers, contributions to 
various public associations, and the establishment of 
domestic and foreign offices of the Overseas Pakistanis 
Foundation. Finally, there are over 1,000 private 
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recruitment agencies in Pakistan that cater to the needs 
of workers who seek employment abroad. The Bureau 
of Emigration and Overseas Employment seeks to 
protect workers from abuse by supervising the agencies. 

Emigration legislation in Pakistan stipulates that prior 
to emigrating on a work visa, a migrant must sign an 
employment contract with an employer which guarantees 
minimum wages and working conditions. The Govern
ment of Pakistan sets minimum terms of employment 
to protect workers from exploitation by foreign employ
ers. Workers who meet these conditions, as certified 
by the Protector of Emigrants on the passport, are 
granted pem1ission to leave the country. It is important 
to note, however, that a sizeable percentage of Pakistanis 
leave the country without approved contracts, mainly 
because the cost of obtaining a contract to work abroad 
may be as high as 10 to 30 per cent of the first year's 
earnings. 

(c) Western Asia: Labour-importing countries 

There are six major labour-importing countries in 
Western Asia: Bahrain, Kuwait, Oman, Qatar, Saudi 
Arabia and the United Arab Emirates. Saudi Arabia is 
the largest importer of foreign labour in the region. 
Before the outbreak of the Gulf war in 1990, Yemenis 
comprised the largest group of migrant workers in the 
country. Expelled from Saudi Arabia during the Gulf 
war because of Yemen's support of Iraq, their mass 
departure (some 850,000 Yemeni workers left Saudi 
Arabia at the time) created employment opportunities 
for other labour-exporting countries (Stahl and others, 
1993,p.51). 

In response to the rapid rise of temporary labour 
migration, most Gulf Governments have been searching 
to adopt measures to progressively "nationalize" their 
labour markets. Rising levels of unemployment among 
young and educated nationals entering the labour force 
for the first time are putting pressure on Governments 
to reduce the foreign worker populations in their 
respective countries. Indeed, the drive to reduce 
dependency upon foreign workers, already under way 
among many of the labour-importing countries in the 
late 1980s, has intensified in the wake of the Gulf war. 

The Government of Kuwait has experienced these 
developments acutely. Kuwait has been highly depend-



ent on foreign labour; in August 1990, when the country 
was invaded by Iraq, migrant workers accounted for 86 
per cent of the labour force, and foreigners comprised 
73 per cent of the total population of Kuwait (Stahl and 
others, 1993, p. 52). Over 90 per cent of the non
Kuwaiti population fled the country during the occupa
tion; those who remained were mainly Palestinians, the 
majority of whom had spent most or all of their lives 
in Kuwait and had no place else to go (Stahl and others, 
1993, p. 52). Following the liberation of Kuwait in 
1991, former non-national residents were permitted to 
remain or return, subject to much stricter controls on 
their employment. Only 35 per cent of the 80,000 
foreigners employed by the Government prior to the 
Gulf war have been rehired, while those laid off have 
been permitted to reapply for a residence permit, 
provided they could find employment in the private 
sector (United Nations, 1996a, para. 732). Given that 
90 per cent ofthe national workforce is employed in the 
Government sector, it will be difficult to reduce the 
dependence of the private sector upon foreigners, 
particularly in the light of the ambitious reconstruction 
plans in Kuwait. Kuwait's post-war reconstruction 
remains chiefly in the hands of foreign workers, mostly 
from Asia. The Government ha<> placed stricter controls 
on the importation of foreign labour from Arab coun
tries; the large number of Palestinians and Jordanians 
who were employed in Kuwait before the war are being 
replaced by Asians, who are filling the positions vacated 
by Arab workers. 

Oman, Qatar and the United Arab Emirates are also 
highly dependent on foreign labour. Oman's demand 
for labour is second to that of Saudi Arabia and signifi
cantly higher than that in the neighbouring countries of 
Bahrain, Kuwait and the United Arab Emirates. By the 
early 1980s, migrant workers in Qatar comprised 85 per 
cent of the country's total labour force, and those in the 
United Arab Emirates comprised 89 per cent of that 
country's labour force (Stahl and others, 1993, pp. 52 
and 53). 

Many of these Governments have been recently 
adopting measures to nationalize their labour forces. 
In an attempt to promote "Omanization" and to reduce 
the proportion of expatriates, Oman issued new regula
tions in 1992, providing the private sector with unprece
dented incentives to train Omanis, including grants 
covering 50 to 80 per cent of trainee salaries (United 

Nations, 1996a, para. 733). Saudi Arabia's 1995-2000 
development plan set a target of creating 659,900 jobs 
for Saudis by the end of the century. It also aimed to 
replace some 319,000 expatriate workers by Saudi 
citizens (Centre for Immigration Studies News, 1996). 
In 1996, Saudi Arabia decided to ban expatriates from 
working in 14 job categories, as part of its drive to find 
more jobs for its citizens by the end of the century. 
These jobs included personnel manager and administra
tor, treasurer, auctioneer, customs clearance officer, 
secretary, cashier, people who handle companies' 
dealings with immigration authorities, messenger, 
security guard, security officer, watchman, cargo 
shipment jobs and all insurance jobs (Centre for 
Immigration Studies News, 1996). King Fahd also urged 
the private sector to employ more Saudi nationals and 
pledged that the Government would ensure that 650,000 
Saudis have private sector jobs by the end of the century. 

Among the Gulf Cooperation Council States, Bahrain 
. is the least dependent on foreign labour and is the 
smallest importer of migrant workers. In 1995, at a time 
when the country's unemployment rate hovered around 
40 per cent, some Bahraini nationals considered foreign 
workers responsible for the lack of jobs. The Govern
ment of Bahrain responded by promising to substitute 
Bahrainis for such workers (Migration News, August 
1995c). 
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Israel's economic and social development has been 
supported by an increasing reliance on a foreign labour 
force. Since the mid-1990s, Israel has recruited foreign 
labourers from countries as far and diverse as Romania, 
Thailand, the Philippines and a number of countries in 
Africa. Growing problems with undocumented 
migration and integration of non-citizens have also 
arisen. Although the Government has addressed these 
issues in recent years, they promise to endure as long 
as prosperity continues to bring Israel a style of living 
dependent on foreign labourers in fields ranging from 
domestic care to restaurant and construction work. 

(d) Western Asia: Labour-exporting countries 

Jordan, the Syrian Arab Republic and Turkey are the 
major labour-exporting countries in Western Asia. 
Indeed, certain occupations with specialized skills are 
difficult to fill because many skilled workers are 



employed overseas. Although the labour-exporting 
countries also have been importing labour, most migrant 
workers do not replace nationals working abroad 
because they have lower skills (Stahl and others, 1993, 
pp. 53 and 54). 

Jordan is heavily dependent on labour emigration both 
for remittances, which were estimated to account for 
some 25 per cent ofthe country's gross national product 
prior to the Gulf war, and for employment for Jordanian 
nationals (Stahl and others, 1993, p. 53). By the early 
1980s, 40 per cent of Jordan's employed population was 
working overseas; this out-migration was partially offset 
by a significant in-migration of Egyptians, so that by 
1984, foreign workers comprised 25 per cent of the 
Jordanian labour force (Shah, 1994, p. 6). 

There was a significant decline of labour emigration 
from Jordan to other Arab labour-importing countries 
in the 1980s, along with an increase in both immigration 
and return migration from Bahrain, Oman and the 
Libyan Arab Jamahiriya(Stahl and others, 1993, p. 114). 
Approximately 289,000 Jordanians, many of whom were 
of Palestinian origin, fled Kuwait as a result of the Gulf 
war; about 90 per cent returned to Jordan. The resulting 
loss of remittances, the decline in exports, shortages of 
oil and raw materials, increase in unemployment, and 
severe strain on social services prompted the Jordanian 
Government to place restrictions on foreign workers in 
the country (Stahl and others, 1993, p. 53). 

The repatriation of the equivalent of 8 per cent of its 
national population placed enormous strains on the 
infrastructure of Jordan. Virtually overnight, the country 
had to find accommodations for 60,900 families. 
Unemployment soared to 20 per cent and remittances 
from overseas declined. The employment plan intends 
to reorganize local labour markets in order to give 
priority in recruitmentto Jordanians. 

Jordanian law prohibits the employment of foreign 
workers in 15 different occupations, including engineer
ing, medicine and banking. The Amman Chamber of 
Industry is concerned with the fact that many foreigners 
are employed in occupations that are shunned by 
Jordanians, including agriculture, construction and 
domestic help. Replacing migrant workers with the local 
labour force would be a difficult, if not impossible, task. 
Moreover, Jordanians typically demand much higher 
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wages than their foreign counterparts. The Government 
of Jordan is also concerned with the estimated $30 
million in remittances sent abroad every month by 
migrant workers; the loss is a major drain on foreign 
currency reserves in Jordan (United Press International, 
1995). 

In 1995, in response to rising unemployment, caused 
partly by the reluctance of Jordanians to take what they 
consider unacceptable jobs, the Government of Jordan 
adopted a policy of "Jordanizing" the country's labour 
force which is composed of more than 250,000 Arab 
and Asian workers. Only some 42,000 guest workers 
hold work permits issued by the Ministry of Labour; the 
remainder are undocumented migrants (United Press 
International, 1995). In an effort to enforce labour 
regulations, the Government ordered businesses to 
regulate the status of guest workers and workers without 
permits. A deadline was set for 25 October 1995, after 
which foreign workers found in violation of the lawwere 
to be deported and their employers to face fines. 

Yemen is another country that has had to cope with 
the massive influx of its nationals. An estimated 1 
million Yemenis were repatriated from the States in the 
Persian Gulf area (800,000 from Saudi Arabia). To cope 
with its repatriated nationals, the Government of Yemen 
has allocated land to a large number of them on 
condition that they produce foodstuffs and in this way 
promote self-sufficiency in food production, a high 
government priority (United Nations, 1996a, para. 735). 

Lebanon is faced with the opposite problem: a 
substantial exodus of its population. Many Lebanese 
who had returned to Lebanon following the conclusion 
of the civil war in 1990 have once again departed 
because of deteriorating economic conditions, high 
unemployment and recurring political tensions. 
Lebanese are continuing to request visas to Western 
countries, despite the fact that a number of these 
countries have declared that Lebanese are no longer 
entitled to refugee status, given the cessation of the civil 
conflict in Lebanon (United Nations, 1996a, para. 736). 

Limited data are available on labour migration for the 
Syrian Arab Republic, the region's other major labour 
exporter. In 1975, Syrian workers constituted 2.4 per 
cent of the foreign labour force in the region. High rates 
of out-migration continued through the 1980s. 



Turkey sends most of its labour migrants to Western 
Asia and to Europe. For a country with such a large 
number of its citizens in other countries, Turkey. was 
a late arrival on the emigration scene. In fact, the right 
to leave the country was not established until the 
adoption of the Constitution of 1961. By 1984, 2.4 
million Turkish citizens lived in foreign countries 
(Abadan-Unat, 1993, p. 307). Before 1961, workers 
were recruited as vocational trainees through the Turkish 
Ministry of Foreign Affairs. They were sent abroad, 
mainly to Germany, for fixed periods of time, and they 
were expected to return to Turkey after their period of 
training. 

As Turkey embarked on a plan for national economic 
development, the country's leaders realized that 
exporting surplus labour would relieve the unemploy
ment situation at home, provide training for an unskilled 
work force, and generate foreign currency in the form 
of remittances. The number of workers who left Turkey 
grew rapidly, until there were 770,000 Turkish workers 
abroad in 1973-1974 (Abadan-Unat, 1993, p. 308). 
Bilateral labour agreements were signed with Germany, 
Austria, Belgium, the Netherlands and Sweden. 

Some Turkish workers returned home after the end 
oflabour recruitment in the mid-1970s, but many others 
chose to stay in their host countries. Unemployment 
compensation and social services eased the difficulties 
of unemployment and helped to make the migrants' 
situation in their host countries more appealing than 
repatriation to Turkey. 

A survey conducted in Germany in 1980 found that 
only 60 per cent of first-generation Turkish migrants and 
34 per cent of second-generation migrants intended to 
return to their home country (Abadan-Unat, 1993, p. 
320). In 1991, there were still about 2.8 million Turkish 
nationals living abroad-a figure equivalent to 5 per cent 
ofTurkey's population. Remittances have declined in 
recent years, but they still amounted to about US$ 2.8 
billion in 1991. 

With the lack of opportunity to emigrate to Western 
Europe, and the new pressure for admission from ethnic 
Turks in Bulgaria and the former Yugoslavia, Turkey 
has become a country of immigration, at least tempo
rarily (OECD, 1993a, p. 98). A new Turkish immigra
tion policy is under consideration; it has the objective 
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of regulating immigration and directing newcomers to 
areas that are not already overcrowded. 

Most of the new labour emigration from Turkey is 
connected with projects in Western Asia, particularly 
in Saudi Arabia. Only a small percentage of Turks who 
want to work abroad can be accommodated. In 1992, 
the National Employment and Placement Office had an 
applicant pool of more than 900,000; it found jobs 
abroad for only 53,000 in 1991 (OECD, 1993a, p. 99). 
Moreover, Western Asian contracts are increasingly 
going to workers from Asian countries, who will accept 
lower wages than Turks. 

5. Africa 

The movement of workers across international borders 
is widespread and traditional in Africa. Indeed, 
migration patterns were established long before nations 
existed as political entities and before borders between 
modem countries were drawn. When national frontiers 
were established, they were often designated by officials 
of colonial Powers, who paid little or no attention to 
traditional movements or to ethnic and cultural homoge
neity. Even today, some borders between African 
countries are largely ignored or very porous. Under 
these conditions, the distinction between internal 
migration and international migration tends to blur 
(Adepoju, 1991 b), as does the distinction between legal 
and undocumented migrants. In addition to the largely 
undocumented nature of movement across borders, 
African labour migration is characterized by its seasonal 
and cyclical patterns and by migration of workers 
between neighbouring countries within the same region. 

The extent of migration in Africa, and particularly 
labour migration, cannot be determined precisely, since 
visas are not required for travel between many countries 
and statistics are not collected at frontiers: The creation 
of sovereign African States beginning in 1957, and 
accelerating throughout the 1960s, led to mechanisms 
for controlling borders (Makinwa-Adebusoye, 1992, p. 
67), but enforcement of admission regulations was 
selective and frequently depended on labour needs and 
economic conditions in receiving countries. One way 
of estimating the magnitude of international migration 
is to examine data on the percentage of foreigners living 
in a country. In some countries, such as Cote d'Ivoire, 



nearly 30 per cent of the population in 1988 was foreign
born. Census estimates, however, provide only a crude 
measure of labour migration. They usually do not 
distinguish between labour migrants and other types of 
migrants (e.g., family members born abroad), and they 
may under-enumerate temporary or illegal migrants. 

In Africa, as in other locations, international labour 
migration occurs between countries of unequal economic 
development, with labour migrants from poorer countries 
moving to jobs in countries with exploitable natural 
resources and significant foreign investment. The 
coastal countries tend to be more prosperous than the 
internal savannah hinterland, especially in the Sahel 
region, which is home to some of the world's poorest 
countries. In sub-Saharan Africa, the disparity between 
the richer oil-producing economies-Nigeria, Gabon, 
Angola, the Congo, Cote d'Ivoire and the Democratic 
Republic of the Congo--and countries without oil is 
apparent (Adepoju, 1991 b, p. 45). 

Most regions in Africa are characterized by one or a 
few countries with relatively strong economies, acting 
as a magnet for workers from neighbouring countries. 
The economic strength may lie in mineral resources, as 
is true in South Africa, or it may be rooted in good soils 
and favourable agricultural conditions, as in the case of 
Ghana and Cote d'Ivoire, where workers from countries 
in the interior of Western Africa have migrated to work 
on plantations since the colonial era. Northern Africa 
has been a major labour-exporting region, especially to 
Europe and the Gulf States. 

Labour migration in Africa has a long history and 
involves large numbers of workers. It encompasses 
many types of movement--circular, frontier, seasonal 
and short-term as well as permanent-anp it involves 
migrants of different skill levels. In general, single 
males have dominated migrant streams. Most movement 
occurs between neighbouring countries, but a number 
of important regional migration systems have evolved, 
each with its own historical roots and traditional patterns 
of movement. Cross-cutting the economic migration 
systems have been political upheavals, such as that in 
Uganda, as well as climatic and natural disasters, such 
as drought and famine, which have created large 
numbers of both refugees and economic migrants and 
have affected population distribution in many parts of 
the continent. 

145 

Several migration dynamics may be distinguished in 
the region. In Northern Africa, migration between 
countries of the Maghreb and European countries on the 
southern rim of the Mediterranean has become an 
established pattern. Also in Northern Africa, Egypt is 
a major supplier of workers, both inside and outside the 
region. Movement in Western Africa evolved from a 
traditional pattern of seasonal agricultural labour moving 
from the drier Sahelian region to the well-watered 
coastal plain. This pattern was reinforced by colonial 
administrators, and it created labour dependency that 
persists in the current situation. The world price of oil 
has had a profound effect on movement to Nigeria, the 
country with the largest population in the region. Most 
movement in Western Africa today is undocumented, 
with enforcement of border regulations depending as 
much on economic conditions as on immigration policy. 

The dominant type of international migration in 
Eastern Africa is the movement of refugees, many of 
whom may also be labour migrants and undocumented 
migrants. War, drought and famine create farge numbers 
of refugees, such as those who fled Eritrea during its 
long war with Ethiopia. Many refugees stayed abroad 
as labour migrants after the war ended and sent remit
tances home to help support their families. Central 
Africa is characterized by labour migration to wealthier 
countries with exploitable natural resources and by 
emigration from countries undergoing civil unrest. 

South Africa has been a labour-importing country for 
more than a century. It is stiff in the process of imple
menting its post-apartheid policies, which are having 
significant impacts on migration, especially in countries 
like Lesotho, whose workers have become dependent 
on jobs in South Africa. Foreign workers are being 
replaced with domestic labour, while at the same time 
professionals from other countries in Africa and from 
abroad are being attracted to South Africa. The oil
producing countries of Africa also have acted as magnets 
for workers, and the fluctuation in the world price of oil 
has affected movements of workers in these migration 
systems. 

As is true in other regions, African economies are 
sensitive to the vicissitudes of the international market 
place, and changing conditions produce ramifications 
throughout the global trading network. For example, 
oil-rich Nigeria in West Africa enjoyed considerable 



economic expansion after the worldwide rise in the price 
of oil in the early 1970s, and its oil-production facilities 
attracted thousands of labour migrants from neighbour
ing countries. By 1982, an estimated 2.5 million 
immigrants were living in Nigeria. Shortly thereafter, 
however, oil prices fell and the economy went into 
decline. The country could no longer provide jobs for 
foreign workers, and the Government expelled about 
1.5 million non-nationals. In recent years, Nigeria has 
become an exporter of skilled workers to industrialized 
countries (Stalker, 1994, pp. 234 and 235). 

In Africa, where international migratory movements 
are generally unregulated, the few receiving coun
tries-the Congo, Cote d'Ivoire, Gabon and South 
Africa-are greatly outnumbered by the sending 
countries-Algeria, Angola, Benin, Botswana, Camer
oon, the Democratic Republic of the Congo, Egypt, 
Morocco, Swaziland and Tunisia. Nigeria is both a 
receiving and a sending country. The main poles of 
attraction for migrant workers are the mineral-rich 
countries of the Libyan Arab Jamahiriya, Nigeria, 
Gabon, the Congo, Zambia, the Democratic Republic 
ofthe Congo, Cote d'Ivoire and the Republic of South 
Africa, as well as the plantations of Zimbabwe, Kenya 
and the United Republic ofTanzania. Thus, although 
a distinction is made here between labour-exporting and 
labour-importing countries, it should be noted that 
migrant streams may flow in both directions at the same 
time. Moreover, the characteristics of migrants may 
change over time; for example, the first waves of migrant 
workers from the Maghreb to Europe in the 1960s 
consisted mainly of single males, who were later 
followed mainly by women and minor children. 

The situation in Africa is further complicated by the 
large number of refugees, especially in Eastern Africa, 
some of whom may be economic migrants or undocu
mented migrants. Many Eritreans who fled to the Sudan 
and Saudi Arabia during the long war with Ethiopia 
remained abroad even after Eritrea became independent 
in 1993; they continue to support relatives at home with 
remittances. The mix of undocumented migrants, labour 
migrants and refugees is affected by policies in the 
labour-receiving countries. As restrictions are placed 
on the numbers and types of legal migrants they will 
accept, the flow oflegal migrants may be slowed down, 
but new streams of undocumented migrants are created. 
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The movement of workers between developing 
countries is another type of international migration that 
is currently found in Africa. It is often assumed that 
labour migration is confined to movement from 
developing countries to developed countries, but there 
is evidence that workers in Africa migrate between one 
developing country and another (United Nations, 
Economic and Social Council, 1995, para. 28). Many 
of the workers in the cocoa plantations in Equatorial 
Guinea, for example, traditionally have come from 
Nigeria. This pattern is also found among skilled 
workers. In the Sudan, about two thirds of the country's 
technical and professional workers had taken jobs abroad 
by 1985, and some were replaced by skilled immigrants 
from Ethiopia (Stalker, 1994, p. 235). In some cases, 
the country of destination may have only a marginally 
more robust economy than the country of origin, but 
deteriorating economic conditions and high unemploy
ment in many African countries make even a small 
advantage elsewhere attractive to migrant workers. 

Most international labour migration in Africa occurs 
between countries in the same region; except for the 
Maghreb region and some movement between former 
colonies and their former colonial Powers, only small 
numbers of Africans emigrate to other continents 
(Makinwa-Adebusoye, 1992, p. 69). Ofthose who do 
emigrate outside Africa, most are immediate family 
members of labour migrants who departed earlier, 
students at universities in the West, professionals and 
technically trained personnel, and academics (Stahl and 
others, 1993, p. 68). Africa has been experiencing a 
steady brain drain in the past few decades; from 1960 
to 1987, some 70,000 highly skilled Africans emigrated, 
many of them heading for Europe. For example, of the 
500,000 Sudanese nationals who were employed abroad 
by 1985, approximately two thirds were professional 
and technical workers. Sudanese emigrants to the Gulf 
region constituted roughly 60 per cent of the national 
stock of skilled workers. Between 1987 and 1989, 
Nigeria lost over 110,000 skilled workers who sought 
employment in the industrialized countries. 

Migration patterns in Africa may be expected to 
change in future decades, as migrants respond to 
worsening economic and environmental conditions. 
Widespread economic stagnation occurred in Africa 
during the 1980s: 20 African countries had negative 



growth rates, and only 6 grew at annual rates of more 
than 2 per cent during that decade (Adepoju, 1991 b). 
Unemployment and underemployment are chronic, per 
capita income has declined, commodity prices have 
fluctuated and debt burden has increased for many 
African countries. 

The long-term effect of labour migration has not been 
associated with significant economic development for 
most labour-exporting countries of Africa. Short-term 
benefits, such as income from remittances and relief 
from unemployment and population pressure, have been 
realized, but income from migrants has generally not 
been used to invest in infrastructure or to support the 
development of self-sustaining local industry. In many 
countries, dependence on labour emigration distorts the 
economy in ways that may inhibit development. The 
result is a continuing pattern of dependence on remit
tances from workers abroad while conditions at home 
are not improved. 

(a) Eastern Africa: Labour-exporting countries 

In Eastern Africa, labour migration has been practised 
for generations, as workers from resource-poor countries 
have moved towards such employment centres as the 
copper mines in Zambia and plantations in Kenya, 
Zimbabwe and Uganda~ The patterns of migration 
historically have been cyclical, and labour movements 
have tended to occur between neighbouring countries 
with similar cultural and ethnic characteristics. Many 
migrant workers cross borders without formal documen
tation and do not obtain work permits in the country of 
destination; they generally are willing to accept jobs in 
the informal sector, where wages are below minimum 
and jobs require few skills (Stahl and others, 1993, pp. 
65 and 66). 

Migration in contemporary Eastern Africa has been 
dominated by movements of refugees, but there is 
considerable labour migration as well. Rwanda and 
Burundi, countries with few resources and acute 
population pressure, have sent workers to plantations 
in Uganda, Zambia and Kenya, and to copper mines in 
Zambia (Stalker, 1994, p. 235). Much of this migration 
has been temporary and circular; when it occurs during 
slack periods of the agricultural season, the effect on 
agricultural production in the sending countries is 
minimal. Although considerable numbers of migrants 
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are involved and the sending country gains immediate 
relief from unemployment and food shortages, the long
term effect appears to have brought little advantage to 
such countries as Rwanda and Burundi. Remittances 
are small and are used for consumption; skills acquired 
abroad may not be relevant at home; and a pattern of 
dependence on foreign employers has emerged 
(Adepoju, J 991 b, p. 55). 

Uganda was traditionally a country that received 
agricultural workers, who came from Rwanda, Burundi, 
Kenya, the Sudan and the United Republic of Tanzania 
to work on cotton plantations. Internal political 
disruption and economic collapse, however, have 
resulted in deteriorating living conditions and declining 
job opportunities. Educated Ugandans especially have 
left the country in large numbers, many of them 
emigrating to Kenya. More recently, the demand for 
skilled Africans in South Africa has attracted Ugandan 
professionals. An estimated 30,000 Ugandans have 
settled in North America, most of them exiles from 
decades of civil wars and political turmoil at home. 
They currently remit an estimated US$ 33 million 
annually in payments to support parents and other 
relatives in Uganda. 

The United Republic of Tanzania and Uganda have 
become concerned about the continuing exodus of 
professionals from their countries, and they have 
instituted measures for restrictingtheir emigration. They 
include requiring bonding, limiting foreign exchange, 
and centralizing scrutiny of applications for departure. 
Kenya, which was formerly a net labour importer, has 
entered into agreements with Arab oil-producing 
countries to supply workers on a contract basis 
(Adepoju, 199lb, p. 63). 

In the Hom of Africa, war, drought and famine have 
resulted in substantial movements of people during the 
past two decades, many of them becoming refugees in 
other countries. In Ethiopia and Somalia, in addition 
to refugee movements, many highly skilled workers have 
emigrated to Persian Gulf countries (Russell and others, 
1990, vol. 2, p. 31 ). Both Ethiopia and Somalia have 
been severely affected by the brain drain in Africa. 
Somalia was one of the first countries to join the Return 
of Talent Programme sponsored by the Intergovernmen
tal Committee for Migration for the purpose of attracting 
skilled migrants back to the country of origin. Eritrea 



also experienced population movements as a result of 
its 27-year war with Ethiopia. An estimated 430,000 
people, many of them refugees, moved to the Sudan. 
When Eritrea became a separate nation in 1993, 
substantial numbers of Eritreans continued to live and 
work abroad. About 100,000 Eritreans were employed 
in Saudi Arabia in the mid-1990s, and their remittances 
constituted an important source of revenue. 

(b) Northern Africa: Labour-exporting countries 

The Maghreb countries ofNorthem Africa, especially 
Algeria, Morocco and Tunisia, have exported hundreds 
of thousands of workers to.former colonial Powers in 
Europe since the 1940s. Together with Egypt, itself a 
major labour exporter, these countries on the southern 
rim ofthe Mediterranean have served as an enormous 
labour pool. Workers migrated to Western Europe 
following the Second World War to meet labour demand 
in economies that were industrializing and rebuilding 
the continent after the destruction caused by the war. 
Later, when industrialization and economic development 
extended to the less developed nations of Southern 
Europe, migrant workers from the Maghreb helped to 
fill their labour needs. During the 1970s, workers came 
from Morocco, Tunisia and Egypt to take jobs in Italy, 
Greece and Spain. More recently, migrants from 
Northern Africa joined the workforces of the oil
producing States of the Gulf; many were forced to leave 
in the mass exodus of foreigners that took place in 
connection with the 1991 Gulfwar. 

Migration between the Maghreb countries and 
Southern Europe is now viewed as a single Mediterra
nean migration system and can be understood only in 
the context of economic and social conditions in 
countries on both rims ofthe Mediterranean (Russell, 
1993a, p. 36). To facilitate such understanding, ILO 
sponsors the Mediterranean Information Exchange 
System on International Migration and Employment 
(MIES), which grew out of a conference held at Tunis 
in 1987 that involved ministers responsible for labour 
and international migration policies in 10 countries of 
the Mediterranean Basin. The participating countries 
were Algeria, Egypt, France, Greece, Italy, Morocco, 
Spain, Tunisia, Turkey and Yugoslavia. MIES observes 
and analyses the movement of workers among these 
countries and publishes papers and bulletins to keep all 
parties informed. 
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The current situation with regard to the movement of 
workers between countries of the Maghreb and Europe 
is quite restrictive. Labour migration was officially 
halted in most of the former countries of employment 
in the mid-1970s, but some migrants are still permitted 
to enter European countries, particularly those who 
qualify under family reunification regulations. Primary 
family reunification was completed some time ago, and 
current immigrants are more likely to be intended 
spouses from the country of origin entering into arranged 
marriages with the grown children of workers who 
emigrated to Europe more than two decades ago. 

Restrictions on legal immigration rarely reduce 
immigration pressure; rather, they create considerable 
incentives for undocumented migration. The traffic of 
undocumented migrants from North Africa to Europe 
follows well-known routes. Many of them cross the 
short distance between Tunisia and Sicily by boat and 
then enter southern Italy and other Western European 
countries (Cordahi, 1995, p. 7). The Maghreb countries 
have become dependent on foreign employment, both 
to absorb their surplus labour and to provide foreign 
exchange in the form of worker remittances (Charmes 
and others, 1993, p. 15). Population growth exceeds 
2 per cent per annum in the region, and the agricultural 
economy cannot support additional workers, particularly 
when the supply of water is limited (Salt, 1992, p. 1 088). 

The beginnings of labour migration between France 
and countries of the Maghreb can be traced to the 
colonial period ofthe nineteenth century, when French 
employers hired North Africans to help in the building 
of the infrastructure to support the colonial empire. 
During the First World War, the French Army employed 
North Africans in the construction of roads, schools and 
hospitals, and some African workers were brought to 
France to replace Frenchmen who had been drafted into 
the army (Garson, 1987, p. 82). After the war, France 
experienced a shortage of labour because of heavy 
casualties and low natural increase, so North Africans, 
especially Algerians, continued to emigrate to France 
to supplement the workforce. 

After the Second World War, France needed workers 
to rebuild the country, and again North Africa was a 
major source of supply. During the late 1940s, more 
than a quarter of a million Algerian workers entered 
France (Kubat, 1993, p. 165). The influx began in 1946 



and reached its peak in 1955, when 200,000 North 
African workers journeyed to France. Until 1962, 
Algeria was a departement of France; Algerians were 
considered French citizens and did not need special 
permission to enter and work in France. 

Significant numbers of North African workers also 
emigrated to Belgium, Germany and the Netherlands 
in the 1960s and early 1970s. Moroccans constituted 
the second largest immigrant group in Belgium by 1993, 
and large ethnic enclaves of Moroccans and Tunisians 
lived in the Netherlands as well. 

Tunisia and Morocco achieved their independence in 
1956, but Algeria fought a bitter war with France before 
becoming independent in 1962. The peace agreement, 
known as the Accord d'Evian, stipulated that Algerians 
would have full sovereignty and the right to free 
circulation between Algeria and France. In 1968, France 
introduced annual quotas to limit the number of new 
Algerian workers, although recruitment of Algerians was 
not controlled (Garson, 1987, p. 83). France is still the 
destination for many emigrants from Algeria, legal and 
undocumented, but relations between the two countries 
became strained in the mid-1990s. French consulates 
in Algeria have been closed, and it is now nearly 
impossible for Algerians to obtain visas for France 
(Ibrahim, 1995). 

In response to discord between the Maghreb countries 
and Western European countries that wanted to stop 
immigration, the International Labour Office in the early 
1990s began an initiative that brought together labour
sending countries and labour-receiving countries to 
consider jointly how to deal with pressure for immigra
tion. ILO selected the three major emigration countries 
ofthe.Maghreb-Algeria, Morocco and Tunisia-for 
an experiment that would be known as the Maghreb 
Programme (Lonnroth, 1995, p. 38). ILO organized a 
meeting between development and employment experts 
from the Maghreb countries and technical cooperation 
specialists from Belgium, France, Germany, Italy and 
Spain; together they discussed the causes of migration 
pressure and identified measures that could help to 
reduce the pressure. A series of workshops and 
conferences in .1993 and 1994 led to proposals for 
specific programmes and activities that would make 
emigration a less attractive alternative, in part by training 
young people in areas of high emigration and by 
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supporting the development of small enterprises. The 
process has been hampered by the lack of funds from 
international donors, but the effort continues, especially 
in Morocco and Tunisia (Lonnroth, 1995, p. 39). 

Egypt is another major labour~exporting country in 
Northern Africa; it has long depended on international 
migration as a safety valve to relieve population pressure 
and to provide a source of remittances (Stahl and others, 
1993, p. 55). The ~ize of the labour force in Egypt 
continues to grow more rapidly than the capacity of the 
economy to create new jobs; employment has risen at 
an average annual rate .of 2.4 per cent since 1990, 
whereas the size of the labour force is estimated to be 
growing at about 3 per cent per annum (World Bank, 
1995, p. 158). 

Traditionally, Egyptian workers emigrated primarily 
to the Libyan Arab Jamahiriya and Saudi Arabia 
(Kandil and Met~ally, 1992, p. 40). Labour migration 
from Egypt to the main oil-producing Arab countries 
expanded rapidly after the oil price increase in 1973. 
Nearly all the Egyptian labour migrants were male; they 
were hired for contract work both directly and through 
private recruitment agencies. Most were production 
workers and technicians, but smaller numbers worked 
in agriculture and services (Charmes and others, 1993, 
p. 44). Before the Gulf war, ILO estimated that between 
2 and 4 million Egyptian professionals and labourers 
were migrant workers in Arab countries, including 
Bahrain, Iraq, Jordan, Kuwait, the Libyan Arab 
Jamahiriya, Oman, Qatar, Saudi Arabia, the United Arab 
Emirates and Yemen. Egypt was the main source of 
foreign workers in Iraq and Kuwait. In the late 1980s, 
the earnings of an Egyptian working in Iraq were four 
times greater than could be earned at home (Russell, 
1993b, p. 7). 

About half of the 1.8 million Egyptian workers in Iraq 
left that country after the end of the war between the 
Islamic Republic of! ran and Iraq. Most of the Egyptian 
workers in Iraq were unskilled young men working in 
the agricultural and informal sectors. By contrast, part 
of the Egyptian labour force in Kuwait consisted of 
educated technical and administrative staff, as well as 
managers (Charmes and others, 1993, p. 22). 

When war broke out in the Gulf in 1990-1991, more 
than half a million Egyptians fled Kuwait and Iraq. The 



financial losses suffered by Egyptian workers as a result 
of the conflict were enormous. They included unpaid 
wages and other compensation, credits earned towards 
retirement and funds held in foreign currencies that could 
not be moved out of the country (Charmes and others, 
1993, pp. 21 and 22). Egyptian workers have begun to 
return to Kuwait, and in mid-1995 it was estimated that 
about 200,000 Egyptians were legally in Kuwait. It is 
expected that Asians wiii dominate future labour 
migration streams to Kuwait, but Egyptians probably 
will continue to be employed in posts that require 
fluency in Arabic (Russell, 1993b, p. 8). They have 
already replaced many of the Palestinians who were 
formerly employed in Kuwait. 

In all, as many as 2 million Egyptian workers may be 
currently employed in the six Gulf States, including 
about 1 million in Saudi Arabia. There may be as many 
as 5 million Egyptians worldwide employed outside the 
country; their remittances of more than US$ 5 biilion 
annually are nearly equal to the US$ 6 billion earned 
from the Suez Canal, oil exports and tourism (Migration 
News, 1995a). 

Labour migration from the Sudan, while not as 
extensive as that from Egypt, has serious implications 
for the country's development because such a high 
percentage of the emigrants are professional and 
technical workers. It was estimated that 44 per cent of 
the Sudan's most qualified personnel were working 
abroad in 1975, most in the Arab oil-producing countries 
(Stahl and others, 1993, p. 56). By the mid-1980s, as 
many as 60 per cent of skilled Sudanese were working 
abroad. Such a loss of talented nationals is likely to 
affect the Sudan's future development prospects because 
there will be fewer experts available in the country to 
train the next generation of skilled workers (Salt, 1992, 
p. 1097). 

(c) Central Africa: Labour-exporting countries 

The major labour-exporting countries in the middle 
region of Africa are Cameroon, Chad, Angola and the 
Central African Republic (Adepoju, 1991 b, p. 49). 
Agricultural workers migrate to Sao Tome and Principe 
and Equatorial Guinea to work on cocoa, coffee and 
sugar plantations. Migrants also find jobs in the mining 
industries in Gabon and the Democratic Republic ofthe 
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Congo and in the oil-producing countries of Gabon, 
Angola and the Congo. Cameroon is a labour-receiving 
country as well, with agricultural workers from Nigeria, 
Chad and the Central African Republic migrating to 
work on the palm oil plantations (Stalker, 1994, p. 235). 
Much of the migration is temporary and cyclical. 

The Central African Republic sends migrants to the 
neighbouring countries of Cameroon, Gabon and the 
Democratic Republic ofthe Congo. The country has 
also been the destination for some migrants from Mali 
and Senegal, who were expelled from the Democratic 
Republic of the Congo, Zambia and the Congo. Mali, 
the country with the largest population in the Sahelian 
region, is also a country of emigration. Most emigrants 
have moved to coastal countries, mainly Cote d'lvoire, 
but there are also Malians in Senegal, the Libyan Arab 
Jamahiriya, Algeria and France. Malian communities 
in Cameroon, the Democratic Republic of the Congo, 
the Congo, Gabon and Zambia had been established, 
but successive expulsions have reduced this presence 
(CINERGIE, 1993). 

In Chad, civil war, a severe drought in 1983-1985, 
rural violence and epidemics resulted in an exodus of 
people from impoverished rural areas. Many settled in 
Chad's urban centres, but others continued to neighbour
ing countries to find work. In 1995, some 7,000 Chad 
expatriates returned from the Central African Republic 
(Economist Intelligence Unit, 1995a, p. 40). The 
economic situation has improved somewhat in Chad, 
relieving unemployment that created out-migration. The 
world price of cotton in 1995 was the highest in many 
years, bringing Chad a good return on its cotton exports. 

Nearly one third of the inhabitants of Equatorial 
Guinea live outside the country, according to recent 
estimates (Economist Intelligence Unit, 1995b, p. 39). 
About 80,000 are in Gabon and another 30,000 live in 
Cameroon. During the regime of President Macias in 
the 1970s, tens of thousands of persons from Equatorial 
Guinea fled the country or were kiiled, and many 
remained abroad after he was overthrown. 

(d) Southern Africa: Labour-exporting countries 

The economies of Southern African nations have been 
linked since the colonial era, and the pattern of depend
ence on South Africa for employment has become 



entrenched. Eleven countries in the region belong to 
the Southern African Development Community (SA DC), 
which is exploring ways to implement long-term options 
and policies for labour-sending countries. The members 
are Angola, Botswana, Lesotho, Malawi, Mozambique, 
Namibia, South Africa, Swaziland, the United Republic 
ofTanzania, Zambia and Zimbabwe. All these countries 
have at one time supplied workers to South Africa, at 
first as farm workers and miners in the gold and diamond 
mines, and later in manufacturing and service industries. 
The United Republic of Tanzania and Zambia stopped 
supplying labour when they became independent in 1961 
and 1966, respectively, and Malawi suspended South 
African labour recruitment after a plane carrying miners 
from Malawi crashed in Botswana in 1974 (Thahane, 
1991, p. 78). 

Even after gaining independence, most countries in 
the Southern African region continued to supply labour 
to South Africa, partly because of the lack of other 
employment opportunities at home, and partly because 
of growing consumer economies and the demand for 
goods produced by South Africa. The labour system 
wac; institutionalized with separate bilateral agreements 
between South Africa and Botswana, Lesotho, Malawi, 
Mozambique and Swaziland. Remittances became an 
important source of revenue, especially where a portion 
of the workers' wages was paid directly to the labour
supplying country (Thahane, 1991, p. 79). The system 
of providing workers to meet South Africa's labour needs 
may have impeded economic development in the sending 
countries because it reduced the incentive to modernize 
agricultural production and to provide alternative 
economic activities at home. Moreover, it created 
economic dependence on South Africa and made labour
sending countries vulnerable to changes in South 
Africa's labour migration policy. 

Lesotho in particular, a tiny enclave country com
pletely surrounded by South Africa, depended heavily 
on remittances from migrant labour in South Africa; in 
1983 remittances as a percentage of gross domestic 
product reached a high of 106 per cent (Thahane, 1991, 
p. 81 ). South Africa's policy to "internalize" the 
workforce, especially with respect to less skilled 
workers, was aimed at reducing reliance on foreign 
labourers and replacing them with domestic workers. 
Some workers from Lesotho have applied for citizenship 
in South Africa, which could affect the amount of 
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remittances sent from South Africa to Lesotho (Kapata, 
1994, p. 26). Under the Migrant Labour Laws, migrant 
workers could not bring family members with them, but 
as citizens, they could be joined by their families in 
South Africa. Family reunification could thus effectively 
end some of the flow of remittances to Lesotho. 

Mozambique also has been affected by changes in 
South Africa's labour-importing policies. It has long 
been a labour supplier for South African mines; in 1975, 
approximately 115,000 workers had jobs there, but the 
Government of South Africa suspended recruitment of 
workers from Mozambique following a border incident 
in 1986 (Russell and others, 1990, p. 1 00). Many 
formerly employed Mozambicans were forced to return 
home to an economy that could not absorb additional 
workers. In 1992, according to estimates from the 
Ministry of Labour, 80 per cent of the urban work force 
in Mozambique was unemployed or working in the 
informal sector. In addition, the country has suffered 
internal fighting between the rebel guerrilla movement, 
Resistencia Nacional de Moyambique (RENAMO), and 
the Government; thousands of people have been killed, 
and more than one million have become internal 
refugees (Russell and others, 1990, p. 101 ). 

(e) Western Africa: Labour-exporting countries 

Patterns of movement in the western part of Africa are 
among the most enduring on the continent and derive 
from several factors, including the two complementary 
climatic systems, the large number of tribal and ethnic 
groups divided by arbitrary borders, and the economic 
strategies pursued by colonial Powers (Makinwa
Adebusoye, 1992). The rainy, fertile coastal area along 
the Gulf of Guinea has been a perennial destination for 
agricultural migrants from the drier grassland areas 
bordering the southern reaches of the Sahara Desert. 
Different rainfall patterns between inland and coastal 
areas encourage off-season movement. In the interior 
areas of West Africa, harvesting occurs at the beginning 
of the dry season in September and October, and the 
fields are prepared for the next crop the following 
March. Most savannah farmers have two to five months 
of relative agricultural inactivity, which can profitably 
be spent working on the coastal plantations to earn 
money for taxes, consumer goods, tools and seeds for 
the next growing season (Ricca, 1989, p. 12). 



Economic policies of the colonial Powers in West 
Africa reinforced regional inequalities and encouraged 
labour migration. The strategy was to create agricultural 
plantations growing cocoa, cotton, coffee and other crops 
in the well-watered coastal lands and to invest in areas 
that were rich in minerals. These growth zones were 
pockets of rapid development and prosperity, and they 
attracted labour migrants from less favoured parts 
of Western Africa. This pattern of movement continues 
in the present, partly because of the lack of development 
and infrastructure in the sending countries and partly 
because labour migration has created and perpetuated 
dependence on remittances. · 

Seasonal agricultural movement involves males from 
the inland countries ofMali, the Niger and Burkina Faso, 
as well as from northern parts of Cote d'Ivoire, Togo, 
Ghana and Nigeria (United Nations, . Economic 
Commission for Africa, 1983, p. 26). Agriculture is still 
the main economic sector in Western Africa, although 
mining, commerce and the service industries also employ 
migrant workers (Adepoju, 1991 b, p. 55). 

Burkina Faso has been a supplier of labour to the 
neighbouring countries of Cote d'Ivoire and Ghana for 
decades, and working abroad has become a survival 
strategy for young men of Burkina Faso. A landlocked 
country classified by the United Nations as one of the 
"least developed", Burkina Faso was estimated to have 
17 per cent of its total population living outside the 
country in 1975 (Stalker, 1994, p. 235). The plantation 
and construction industries in Cote d'Ivoire have 
employed migrant workers from Burkina Faso since the 
early 1900s, and cocoa farms in Ghana have also been 
a source of jobs. Emigrants from Burkina Faso are also 
living in Nigeria, Gabon and France. A modification 
in the pattern of international migration finds more long
distance movement, with new destinations in Western 
Asia and Eastern Europe. 

The case of Ghana represents a shift of a country from 
being an importer of labour to one that now exports a 
large percentage of its labour force, both skilled and 
unskilled workers. Until the 1960s, Ghana and Cote 
d'Ivoire were the leading labour-importing countries of 
West Africa (Adepoju, 1991 b, p. 51). The 1970 census 
reported that only 1 per cent of Ghanaians lived outside 
the country. But only a few years later, political 
upheavals and ec'onomic crisis had turned Ghana into 
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a major emigrant-sending country. The years between 
1970 and 1982 were the bleakest in the history of 
Ghana's economy, and many skilled, unskilled and 
professional workers left the country for higher wages 
and a better standard of living in Nigeria. Emigrants 
included technicians for the construction industry in 
Nigeria, teachers for the education system andunskilled 
workers for such positions as domestic servants and 
dockworkers (Adepoju, 1991a, p. 212). By 1983, nearly 
10 per cent of the Ghanaian population-about 25 per 
cent of its labour force-was working in Nigeria, Cote 
d'lvoire, Togo, Lesotho, Zimbabwe, other parts of Africa 
and Europe and the satellite homelands of the Republic 
of South Africa (Adepoju, 1991b, p. 51). 

(f) Eastern Africa: Labour-importing countries 

In Eastern Africa, the movement of skilled and 
unskilled \YOrkers is often obscured by the much larger 
flows of refugees. The East African Community 
facilitated the free flow oflabour among Kenya, Uganda 
and the United Republic of Tanzania, but this alliance 
collapsed in 1977. The closing of the border between 
the United Republic of Tanzania and Kenya, to both 
migrants and goods, between 1977 and 1984 disrupted 
patterns of labour migration. Before 1982, Kenya was 
a major receiver of skilled Ugandans, but Kenya has 
been producing educated graduates of its own universi
ties, and the demand for foreign professionals has 
declined. In fact, a study of graduates ofthe University 
ofNairobi found that lengthy job searches were common 
and many had accepted jobs for which they were 
overqualified. Low salary levels in Kenya have 
contributed to the emigration of university personnel 
and health workers, and Kenya has joined the Return 
of Talent Programme to encourage skilled migrants to 
return (Russell and others,. 1990, vol. 2, p. 27). 

Uganda is the main destination for migrants in Eastern 
Africa. Among the countries whose nationals emigrate 
to Uganda are Rwanda, Burundi, the Sudan, Kenya and 
the United Republic of Tanzania. Malawi, which has 
migrants from Zambia and other parts of Africa, is the 
second most important destination in the region (Oucho, 
1995, p. 38). 

Regional cooperation in Eastern and Southern Africa 
has recently been revived with the creation of the 
Common Market for Eastern and Southern Africa 



(COMESA). More than 20 heads of State signed a 
document establishing CO MESA, which may eventually 
involve the merger of the Preferential Trade Area and 
the Southern African Development Community (Oucho, 
1995, p. 36). Liberalization of labour migration is 
expected to be addressed in the protocols of regional 
cooperation that are to be drawn up. 

(g) Northern Africa: Labour-importing countries 

In Northern Africa, the Libyan Arab Jamahiriya has 
been a major importer of foreign workers, especially 
from Egypt and the Maghreb countries. It also draws 
immigrants from Turkey, Greece and Cyprus, as well 
as from South-Eastern Asia. The employment market 
has been dominated by contracts for large public works 
projects, although fiscal problems periodically affect 
the flow of migrant labour (Stahl and others, 1993, p. 
51). 

The recent history of the Libyan Arab Jamahiriya with 
regard to labour migration has been characterized by 
abrupt policy changes. During the early 1980s; 
thousands of northern Africans, particularly Tunisians, 
entered the Libyan labour market. In 1985, however, 
the Libyan Arab Jamahiriya expelled workers who carne 
from countries that expressed opposition to the country's 
political regime (Russell, 1993b, p. 6). The Libyan Arab 
Jamahiriya also wanted to stop the flow of hard-currency 
remittances out of the country. Some workers returned 
after diplomatic relations were restored. 

In 1991, the first stage of a huge irrigation project was 
inaugurated by the leader of the Libyan Arab Jamahiriya, 
Colonel Muammar ei-Qaddafi. Financed entirely by 
earnings from petroleum exports, the project pumps 
water from the underground water table of the Saharan 
subsoil and channels it to the Adjabiya Reservoir in the 
Gulf of Sirte for use in irrigation. In the first phase of 
the US$ 25 billion project, some 50,000 hectares ofland 
were made available for agricultural production. The 
Libyan Arab Jamahiriya, however, did not have enough 
farmers to work on the newly irrigated land, so it 
advertised for more than a million families from Egypt. 
The offercoincided with the departure of hundreds of 
thousands of Egyptian workers from Kuwait, and was 
thus a welcome alternative to unemployment. 
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The Libyan Arab Jamahiriya and Egypt signed a 
bilateral agreement in December 1990 that provided for 
freedom of movement of persons between the two 
countries and for the right of citizens of both countries 
to live and work in either country. Labour recruitment 
is facilitated by the Egyptian Ministry of Labour and 
Training, which arranges contracts with Libyan 
authorities and prospective employers. In addition to 
farmers, immigrants included teachers, medical person
nel and other community workers. In September 1995, 
the Libyan Government expelled thousands of Egyp
tians, Sudanese and other foreign workers living within 
its borders, in order to make jobs available for Libyans 
(Jehl, 1995, p. A l 0). 

Some labour migration in Northern Africa occurs as 
a consequence of religious motivations. In the Sudan, 
Muslim pilgrims from many African countries constitute 
an important source of temporary agricultural labour. 
As they make their way across the Sudan to the Red Sea 
and Mecca in Saudi Arabia, many of them break their 
journey long enough to earn money to continue their 
pilgrimage by stopping in the Gezira plain in the Sudan 
to work as harvesters (Ricca, 1989, p. 15). 

(h) Central Africa: Labour-importing countries 

Gabon is one of the wealthiest countries of the middle 
region of Africa, with its natural resources of oil, forestry 
products, manganese and uranium. Thousands of 
foreign workers, mainly from Equatorial Guinea, Mali, 
Nigeria, Senegal and Benin, have taken up residence 
in Gabon (Economist Intelligence Unit Country Profile, 
1995b, p. 9). The 1993 census counted a population of 
about 1 million, of whom about 150,000 were foreigners. 
Gabon is the third largest producer of oil in sub-Saharan 
Africa, after Nigeria and Angola, and its per capita 
income is second only to that of South Africa. However, 
the country is heavily dependent on oil revenues and is 
vulnerable to shifts in the price of oil. Its agricultural 
sector is undeveloped, so Gabon must import much of 
its food. 

The Government of Gabon expelled some 65,000 
undocumented migrants, which caused domestic demand 
to contract (Economist Intelligence Unit, 1995a, p. 4). 
It is estimated that some 25 per cent of wage earners are 
expatriates from Europe, especially France, and from 
other African countries. A presidential decree to 



guarantee jobs for Gabonese was signed in 1991 in 
response to urban employment, and the policy of 
"Gabonizing" the labour force has been intensified. 
Many employers, however, prefer to hire non-Gabonese 
workers because they will accept lower wages (Econo
mist Intelligence Unit, 1995b, p.13). 

Mineral deposits in the Central African country of the 
Democratic Republic of the Congo have attracted foreign 
investments, creating jobs for both skilled and unskilled 
workers. In 19S4, the Democratic Republic of the 
Congo had more than 600,000 foreign workers, the 
largest number of immigrants in the region (Stalker, 
1994, p. 235), and in 1990, the Democratic Republic 
of the Congo was thought to have more than 1 million 
migrants. The political upheavals in the early 1990s and 
the expulsion of some foreigners, however, reduced the 
number of resident aliens. Estimates of refugees in the 
Democratic Republic of the Congo remain high-about 
1.7 million in 1995 (United Nations, 1996a). 

In Equatorial Guinea, more than 40,000 Nigerians were 
employed in the cocoa industry in the early 1970s, but 
they were forced to leave in 1976, and cocoa production 
declined. Some workers returned from Nigeria in the 
19S0s; however, when security forces killed a Nigerian 
worker in 19S5, the Nigerians left again, leaving the 
cocoa estates chronically short of labour. Efforts to 
revive the cocoa industry, which suffers from ageing 
and diseased trees, have met with little success (Econo
mist Intelligence Unit, 1995b, p. 45). 

(i) Southern Africa:. Labour-importing countries 

In the southern region of Africa, the most dominant 
immigrant-attracting country for more than a century 
has remained South Africa. In _fact, it is the continent's 
main labour migration destination (Salt, 1992, p. I 097). 
After the discovery of diamonds and gold in the late 
nineteenth century, labour shortages were chronic; 
competition between the mining industry and plantation 
owners led to the importation of workers from as far 
away as China (Thahane, 1991, p. 73 ). It also led to 
the creation ofthe Chamber of Mines, which regulated 
the recruitment of labour and kept wages low by 
expanding the pool of available foreign workers. By 
the beginning of the twentieth century, more than three 
quarters of the workers in South African mines were of 
foreign origin. 
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Dependence on foreign labour was eventually 
considered an inappropriate strategy, and a policy to 
internalize the labour force was instituted in 1977 
(Thahane, 1991, p. 7S). In 1973, foreigners made up 
about SO per cent of the labour force in the mines, but 
by 1990 the percentage had declined to about 40 per 
cent, and it is expected to continue to decrease (Stalker, 
1994, p. 236). Among the youngest workers in the 
mines in 1990, nearly three quarters were South 
Africans. The trend is for much greater selectivity in 
hiring foreign workers in the mining industry. 

With the historic political changes in South Africa and 
the installation of the Mandela Government ofNational 
Unity, patterns of labour migration are shifting and 
affecting migrants from countries all over Africa. Jobs 
that require higher skills are drawing Black professionals 
from many other countries, both within and outside 
Africa. The end of apartheid triggered a demand for 
qualified Black managers, technical workers, academics 
and other highly skilled workers, and there were not 
enough educated, experienced South African Blacks to 
meet the demand. Some expatriate South Africans who 
had expressed their opposition to the previous Govern
ment by living abroad have returned to South Africa, 
and American Black professionals have also found jobs 
there (Ford, 1994, p. A6). 

The high standard ofliving, relative political stability, 
and excellent academic facilities are attracting immi
grants to South Africa from other African nations as 
well, especially Ghana, Uganda, Somalia and the 
Democratic Republic of the Congo (Keller, 1993, p. AS). 
This is contributing to what is already a serious problem 
of brain drain from other parts of Africa (Davis, 1995, 
p. 1435). South Africa is replacing Europe and North 
America as the preferred destination for skilled African 
labour. The majority of African professionals who have 
come to South Africa first worked in one of the former 
so-called homelands, whose borders with South Africa 
were not policed (Keller, 1993, p. AS). 

At the same time, the changes in South Africa's 
economy have not created enough jobs to reduce 
unemployment rates, which exceed 40 per cent for some 
age groups. The country has high expectations for 
improved living standards for Blacks, who constitute 
75 per cent of the population. The perception that 
immigrants-whether legal or undocumented-take jobs 



from nationals has resulted in resentment among South 
Africans, who endured years of apartheid only to find 
that outsiders now have some of the best positions in 
the country. Although the Government is concerned 
about joblessness among South Africans, it is reluctant 
to offend neighbouring countries, such as Mozambique 
and Zimbabwe, which were supportive during the long 
struggle against apartheid. 

Efforts are currently under way to establish controls 
over South Africa's borders and to require work permits 
for foreigners. The Government approved legislation 
in 1995 to limit the number of foreign job seekers. 
South Africa is thought to have at least 2 million foreign 
residents. As many as 300,000 are Zimbabweans and 
350,000 are Mozambicans; many of the foreigners work 
illegally at low wages and under substandard working 
conditions. 

OJ Western Africa: Labour-importing countries 

In Western Africa, bilateral and multilateral agree
ments between labour-sending and labour-receiving 
countries have existed since African countries gained 
independence. Burkina Faso, Cote d'Ivoire, Mali, 
Mauritania, the Niger and Senegal were founding 
members in 1973 of the Communaute economique de 
!'Afrique de !'ouest (CEAO); the organization agreed 
in 1978, by the Treaty of Abidjan, to allow the free 
circulation of people (Makinwa-Adebusoye, 1992, p. 
71). 

The most influential economic alliance in the region 
at present is the Economic Community of West African 
States (ECOWAS), established in 1975 by 15 ofthe 16 
countries in Western Africa and joined in 1977 by Cape 
Verde. ECOWAS adheres to the principle of free 
movement of labour, goods, services and capital, and 
it advocates the elimination of border-crossing require
ments. The organization's Protocol on the Free Move
ment of Persons, Right of Residence and Establishment 
was agreed to in 1979 and was to be phased in over a 
15-year period. ECOW AS has invested in infrastructural 
facilities, such as roads and telecommunications, and 
it continues to influence the movement oflabour among 
countries of the region. 

There are, however, considerable discrepancies 
between stated policies and actual policies, and eco-
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nomic conditions tend to be the determining factor in 
the enforcement of border controls. During periods of 
labour shortages, admission even of undocumented 
immigrants is permitted, whereas economic recessions 
lead to stringent enforcement of immigration regulations, 
as was the case in Nigeria at the end of the oil boom 
(Makinwa-Adebusoye, 1992, p. 77). Coastal countries 
such as Ghana, Nigeria and Guinea, which received large 
numbers of labour migrants in the past, have been 
progressively closed to immigration, and Cote d'Ivoire 
has become the regional destination country 
(CINERGIE, 1993). 

Since Nigeria is the home of more than half the people 
in Western Africa, its migration policies and practices 
have greatly affected the region in the post-colonial 
period. Nigeria enjoyed unprecedented economic 
prosperity during the 1970s, when world oil prices 
reached record highs and the country's economy 
expanded rapidly. Hundreds of thousands of immigrants 
entered Nigeria, many of them illegally. Because of the 
shortage of labour, the Government adopted a tolerant 
approach and did not expel them. At the same time, the 
first phase of the ECOW AS Protocol on the Free 
Movement of Persons, Right of Residence and Establish
ment facilitated the entry ofECOW AS immigrants. By 
1982, estimates of the number of immigrants living in 
Nigeria ranged from 2 to 2.5 million, most of whom 
were from Ghana. Shortly thereafter, however, the price 
of oil dropped and precipitated a crisis in the economy. 
Nigeria responded in January 1983 by ordering all aliens 
without valid travel documents or resident permits to 
leave the country. This deportation order led to a mass 
expulsion of immigrants, most of whom had come from 
Ghana, the Niger, Chad, Togo and Benin (Makinwa
Adebusoye, 1992, p. 75). 

The economic recession worsened in Western Africa 
during the 1980s, and Nigeria again expelled all aliens 
in May 1985, violating the ECOW AS Protocol that 
permitted 90-day visits without visas for nationals of. 
ECOW AS States. It further stipulated that unskilled 
workers who competed with Nigerian labourers could 
not exercise the ECOW AS right of residence in a 
member State other than their own (Makinwa
Adebusoye, 1992, p. 76). While implementing an 
indigenization policy that excludes foreigners from 
certain types of work, Nigeria has also taken steps to 
find employment for its citizens abroad. In 1987 Nigeria 



established a Technical Aid Corps programme that sends 
skilled personnel to African and West Indian countries 
that request them. 

In contemporary Western Africa, the main destination 
country is Cote d'I voire, where it was estimated in 1988 
that 28 per cent of the population was of foreign origin. 
More than half of the foreigners were from Burkina 
Faso, continuing a labour migration pattern that existed 
in pre-colonial times and was reinforced by the colonial 
administration. Most foreign workers are employed in 
the primary sector, especially cocoa and coffee planta
tions, but some find work as manual labourers and .in 
the commerce and service industries. 

In addition to labour migrants from Burkino Faso, Cote 
d'Ivoire also has nationals of Ghana, Guinea, Mali and 
Liberia and an increasing number ofMauritanians. The 
Government considers that the current level of immigra
tion is too high. It is attempting to reduce the flow by 
increasing vigilance at borders and expelling undocu
mented migrants. 

0. INTERNATIONAL AND REGIONAL INSTRUMENTS 

CONCERNING LABOUR MIGRANTS 

In the aftermath of the Second World War, a surge of 
universal principles were enshrined and codified in 
international law to protect human rights while maintain
ing the State's prerogative to decide who should enter 
.its territory-the ultimate embodiment of sovereignty. 
These principles have been significantly developed as 
attested by the number of bilateral, regional and 
transnational agreements entered into and institutions 
established in recent years. International and regional 
instruments have been adopted both to secure States' 
interests to control and regulate international migration 
and to protect the rights of migrants. 

Economic globalization and growing interdependence 
'have been matched by the proliferation of international 
instruments dealing with migration and regional 
groupings and free trading zones-most of which have 
had a considerable impact on the movement and 
treatment of labour migrants. The progress achieved 
by countries in promoting regional economic blocs has 
brought to their policy agenda questions of integrating 
labour markets more formally through the harmoniza-
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tion of migration policies and the removal of restrictions 
on cross-border flows of labour. Multilateral efforts 
have been evidenced in all regions. 

1. International instrume.nts 

The international community has attempted to set 
minimum standards for the treatment of migrant workers 
and their families, especially in the area of employment 
and social integration in the host society. In establishing 
the International Labour Organisation in 1919, the 
Treaty of Versailles affirmed that"the standard set by 
law in each country with respect to the conditions of 
labour should have due regard to the equitable economic 
treatment of all workers lawfully resident therein". 
Among the priorities spelled out in the Constitution of 
the International Labour Organisation is "the protection 
ofthe interest of workers when employed in countries 
other than their own". Specific international labour 
standards favouring migrants have been adopted since 
then. In 1926, at a time when large numbers of Europe
ans were emigrating, ILO adopted the first International 
Convention on the Inspection of Emigrants. 

The main ILO instruments that address the protection 
of migrant workers are the Migration for Employment 
Convention (No. 97) of 1949 and the Migrant Workers 
(Supplementary Provisions) Convention (No. 143) of 
1975. Recommendation No. 86 (1949) addresses 
Migration for Employment, Recommendation No. 100 
(1955) concerns the Protection of Migrant Workers 
(Underdeveloped Countries), and Recommendation No. 
I 51 (1975) addresses Migrant Workers. Important 
international instruments that address social security 
issues for migrant workers include Convention No. 19 
and Recommendation No. 25 concerning Equality of 
Treatment (Accident Compensation) of 1925; the 
Maintenance of Migrants' Pension Rights Convention 
(No. 48) of 1935; the Equality of Treatment (Social 
Security) Convention (No. 118) of 1962; the Mainte
nance of Social Security Rights Convention (No. 157) 
of 1982; and the Maintenance of Social Security Rights 
Recommendation (No. 167) of 1983. 

The ILO conventions and recommendations estab
lished the rights and freedoms to which migrant workers 
are entitled. It is important to note, however, that 
migrant workers do not automatically enjoy these rights 



simply because ILO states that they are entitled to them. 
Conventions are adopted because the representatives 
at the conference, who represent Governments as well 
as employers' and workers' organizations throughout the 
world, believe that there are certain standards that must 
be applied in order to protect the rights of migrant 
workers. Adopted conventions are then open to 
ratification; when ratified by a country, that country's 
laws should then conform to the convention. Recom
mendations, which supplement conventions, cannot be 
ratified, but carry a certain moral force. ILO conven
tions and recommendations influence the conditions of 
work and life of millions of employees, not only because 
they are recognized as standards to follow, but because 
they are often directly incorporated into Jaws or because 
the principles which they espouse form the basis of 
special laws and regulations. 

The rights advocated by ILO address a variety of 
important issues that are of concern to migrant workers 
before their departure from the homeland, during the 
journey to the new country, on arrival, during the period 
of employment, upon termination of employment, and 
upon departure to the country of origin. 

Among the issues of concern to migrant workers before 
they depart their homeland that have been addressed by 
ILO conventions and recommendations are information 
about living and working conditions in the country of 
destination, the recruitment process, the employment 
contract, and facilitation of departure procedures. Thus, 
before leaving their country of origin, prospective labour 
migrants have the right to know the general conditions 
of work and life, including existing employment 
opportunities, in the country in which they plan to work. 
Recruitment of foreign workers should be carried out 
only by public authorities, prospective employers, or 
private agencies. Such recruitment should be subject 
to prior authorization and carried out under official 
supervision, thus offering protection against possible 
exploitation, including the charging of excessive fees, 
the use of misleading propaganda, and attempts to evade 
immigration controls. In countries where Governments 
supervise employee contracts, migrant workers have the 
right to receive a written contract of employment before 
they leave their home country; such a contract should 
specify the conditions of work and the terms of employ
ment, especially wages. Migrant workers have the right 
to receive free assistance from public authorities in 
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completing documents and other formalities before their 
departure. 

Workers who have been recruited by an employer 
should not be required to pay for the cost of their own 
travel nor, if applicable, that of their families; the 
recruiter or employer is expected to pay travelling 
expenses. Workers who travel without having entered 
into a contract or accepted an offer of definite employ
ment should be charged reasonable rates for travel. 
Migrant workers and members of their families who are 
authorized to accompany them should be provided with 
adequate medical services at the time of departure, 
during the journey and on arrival in the host country. 

Upon arrival, migrant workers are entitled to customs 
exemption, that is, they should be permitted to take their 
personal belongings (and those of members of their 
families who are authorized to travel with them) and the 
tools of their trade free of customs duty. Migrant 
workers are also entitled to assistance in finding suitable 
employment, in obtaining suitable housing, in obtaining 
translation services, and in otherwise settling into the 
new environment. 

During the period of their employment, migrant 
workers are entitled to the same kind of treatment that 
is enjoyed by nationals of the country with respect to 
wages, payments in kind, hours of work, rest periods, 
holidays with pay, welfare facilities and other benefits. 
They are entitled to equal treatment with regard to 
working conditions, job security, promotion, and social 
security, special health and safety needs, trade union 
rights, access to courts, access to other jobs and to 
vocational training, and freedom of movement as 
enjoyed by nationals. 

Migrant workers are also entitled to social and civic 
rights including equal treatment with r•espect to 
education, the right to participate in the cultural life of 
the country while at the same time maintaining their own 
culture; the right to practise their religion and to adhere 
to their national customs and ceremonies; assistance in 
learning the language of their host country; facilities for 
their children to learn their mother tongue; the right to 
transfer their earnings and savings to their home country 
within the limits set on the import and export of 
currencies; and social services, in the mother tongue, 
if possible or with interpretation, as necessary. Although 



family reunification is not an absolute right, ILO 
recommends that migrant workers be permitted to visit 
their families or that families be allowed to visit a worker 
during paid annual holidays after at least one year of 
service. 

Migrant workers, who have the same right to legal aid 
as national workers, have the right to appeal a decision 
to terminate their employment or to deprive them of 
resident status. If successful, they are entitled to 
reinstatement or time to find alternative employment, 
and to compensation for loss of wages. Although ILO 
standards do not provide an absolute right to a free return 
trip to the home country, if, through no fault of his or 
her own, a migrant worker cannot secure the employ
ment for which he or she had been recruited, or other 
suitable employment, he or she will not be responsible 
for paying the cost of the return trip home, nor that of 
family members who have been authorized to accom
pany him or her. Migrant workers who are expelled 
from a country may be required to pay their own travel 
expenses (and that of their families), but they are not 
expected to pay the costs of the administrative or judicial 
procedures resulting in the expulsion. Migrant workers 
are entitled to assistance with arrangements for depar
ture. Whether or not they were in the country and 
employed legally, such workers have a right to outstand
ing remuneration, severance pay, compensation for 
holidays not taken and, in some cases, reimbursement 
of social security contributions. 

Migrant workers who have retained the nationality of 
their country of origin are entitled to assistance when 
they return to their homeland, including unemployment 
benefits, and assistance in obtaining employment. They 
should be exempt from customs duty on personal 
possessions as well as tools and equipment for use in 
their occupation. 

The various ILO conventions and recommendations 
also address other issues such as acclimatization, 
naturalization, property rights and usury. Some of the 
conventions and recommendations exclude one or more 
of the following groups: frontier workers, members of 
the liberal professions, artists on short-term visits, 
seafarers, the self-employed, persons who enter a 
country in order to obtain training or an education, and 
workers who remain in a country illegally. 
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The United Nations General Assembly adopted the 
International Convention on the Protection of the Rights 
of All Migrant Workers and Members ofTheir Families 
on 18 December 1990 (resolution 45/158, annex). At 
its fiftieth session, the Commission on Human Rights, 
in its resolution 1994/17 of 25 February 1994, called 
upon all Member States to sign and ratify or accede to 
the Convention as a matter of priority imd expressed the 
hope that it would enter into force at an early date. The 
item entitled "Measures to improve the situation and 
ensure the human rights and dignity of all migrant 
workers" was included in the agenda of the fifty-first 
and fifty-second sessions of the Commission, and a 
resolution entitled "Violence against women migrant 
workers" was adopted at each of those sessions. 

An International Conference on the Human Rights of 
Migrant Workers: Agenda for NGOs, attended by some 
1 00 representatives of non-governmental organizations 
involved with assistance and protection of foreign 
contract workers, was held at Manila in 1992. It focused 
on human rights violations of migrant workers and the 
protection available to them. Concerns were raised that 
domestic workers are often subjected to long working 
hours, verbal assault, physical harm and sexual abuse; 
that women migrants who arrive in a foreign country 
with the promise of honest work are often directed 
towards prostitution; and that indiscriminate and 
unjustified dismissal of migrant labourers is common, 
forcing workers to return home to process new contracts. 
Many migrant workers are not aware of their own rights; 
in some countries workers cannot utilize labour laws 
because they are not enforced. Migrant workers often 
find themselves the targets of racism and xenophobia; 
some are discriminated against when it comes to certain 
professions. Others are subjected to poor living and 
working conditions that would not be tolerated by local 
employees. It is through international instruments such 
as the ILO conventions and recommendations that the 
international community seeks to address these and other 
concerns of labour migrants. 

2. Regional instruments for nationals and 
migrant workers 

At the regional level, the most extensive measures with 
regard to migration have been adopted in Europe. 
Several groupings exist in Europe, which have implica-



tions for free movement of persons, goods, and capital. 
Among these are the Council of Europe (1949), the 
Nordic Labour Community (1954), the European 
Community (1957), European Union (1992), the 
European Free Trade Area (1960) and the Schengen 
Group (1995). 

Since its inception in 1949, the Council ofEurope has 
made substantial efforts towards establishing common 
standards governing the status and treatment of aliens. 
The raison d'etre of the Council was to safeguard the 
ideals and principles ofthe members' common heritage, 
by "discussion of questions of common concern and by 
agreements and common action in economic, social, 
cultural, scientific, legal and administrative matters and 
in the maintenance and further realization of human 
rights and fundamental freedoms" (article 1, Statute of 
the Council ofEurope, 1982). Although the Council 
was originally founded by 10 nations, today it is 
constituted by 39 member countries: Albania, Andorra, 
Austria, Belgium, Bulgaria, Cyprus, Czech Republic, 
Denmark, Estonia, Finland, France, Germany, Greece, 
Hungary, Iceland, Ireland, Italy, Latvia, Liechtenstein, 
Lithuania, Luxembourg, Malta, Netherlands, Norway, 
Poland, Portugal, Republic of Moldova, Romania, 
Russian Federation, San Marino, Slovakia, Slovenia, 
Spain, Sweden, Switzerland, the former Yugoslav 
Republic of Macedonia, Turkey, Ukraine and United 
Kingdom of Great Britain and Northern Ireland. The 
two predominant organs of the Council are the Commit
tee of Ministers, comprising the foreign ministers of the 
member countries and the Parliamentary Assembly, 
consisting of representatives appointed by the national 
parliaments. Other bodies of a permanent and a 
temporary nature have also been established by Council 
conventions or by decisions of the Committee of 
Ministers, and have considerably extended the Council's 
activities in a wide variety of fields. 

The 1950 European Convention on Human Rights, 
adopted by the Council of Europe, reinforces some 
general principles established by other international 
instruments, including those that protect family unity 
and freedom from discrimination. The European Social 
Charter of 1961 and the European Convention on the 
Legal Status of Migrants of 1977 (which entered into 
force in 1983) were both adopted by the Council of 
Europe, encouraging the contracting parties to protect 
families offoreign workers. Nonetheless, both instru-
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ments provide the contracting States substantial means 
to impede family reunification migration. 

Addressing issues of integration, the Council of 
Europe, through its Steering Committee on Intra
European Migration (COMO) has sponsored projects 
dealing with language and vocational training, equiva
lency of professional and technical qualifications, 
occupational safety, equal treatment, Europe Centres 
and model work contracts. It has also formulated 
projects dealing with the problems of family reunion, 
low-cost housing, education of migrant workers' children 
and social services for migrant workers. 

The Nordic Labour Community has been among the 
most advanced in terms of relaxation of national controls 
on migration (Plender, 1988, p. 288). The Community, 
which originally consisted of Denmark, Finland, Norway 
and Sweden, with iceland joining later, includes a 
passport union, a common labour market and the 
recognition of social security entitlement. More 
recently, some issues have arisen concerning the effects 
ofthe simultaneous membership ofthree of its members 
(Denmark, Finland and Sweden) in the European Union. 

Of the regional organizations and regimes that have 
enshrined principles of international migration, the 
European Community/European Union has been most 
developed. The European Economic Community (EEC), 
as its name implies, was originally conceived as an 
economic regime, and therefore envisaged freedom of 
movement for workers and self-employed. The right 
to freedom of movement was recognized in the three 
founding treaties of the European Communities: 
namely, the Treaty of Paris, establishing the European 
Coal and Steel Community in 1952; and the two Treaties 
of Rome, establishing the European Atomic Energy 
Community and EEC in 1958. The tasks of achieving 
the aims of the treaties have largely rested in the same 
institutions: the European Parliament (the legislative 
branch); the Council of Ministers and the Commission 
(both considered the dual executive); the Court of Justice 
and the Court of Auditors. 

Although the 1957 Treaty of Rome, the founding 
document of EC, established the free movement of 
workers, this freedom did not become a reality until 
1968. At that time, the first transitional period stipulated 
by article 48 on the free movement of workers and 



article 52 on the freedom of establishment culminated 
in the issuance of EEC regulation No. 1612/68 on 
freedom of movement for workers within the Commu
nity. The economic rationale of EC meant that rights 
of migrant workers from member States would be 
addressed later by secondary law in the form of 
directives or regulations.• 

The drive towards a regional common market has made 
major contributions to the integration of migrant 
workers. Since issuing its Action Programme for 
Migrant Workers and Their Families in 1976, EEC has 
focused on enhancing the free movement of EEC 
workers and their families and on finding ways of 
gradually eliminating unjustifiable limitations on their 
rights, as well as on improving the position of workers 
and their families. EU essentially guarantees citizens 
of member States the right to free movement, gainful 
employment and residence within the boundaries of the 
Community. It prohibits discrimination based on 
nationality among workers of the member States with 
regard to employment, social security, trade union rights, 
living and working conditions, education and vocational 
training. One of the most fundamental achievements 
in establishing equal conditions for workers of all 
member countries has been the mutual recognition of 
training and qualifications by member States. Under 
the principle of mutual recognition, individuals holding 
the equivalent qualification from one member State are 
able to practise in the field of their expertise in another 
member State under the same conditions as individuals 
holding the relevant qualification of the latter State. In 
1988, the Council of the European Communities adopted 
a general system for the recognition of higher education 
diplomas awarded on completion of professional 
education and training of at least three years' duration 
(directive No. 89/48/EEC). 

While ECIEU directives and the Single European Act 
of I 987 have gradually expanded rights to free move
ment beyond workers and self-employed persons, they 
have not established completely free movement within 
the Community. First, EC has not dealt with third
country nationals or nationals of non-member States of 
the European Community who have acquired the right 
to residence in a member State. Legislation has been 
predominantly limited to nationals of the Member States, 
which now include Austria, Belgium, Denmark, Finland, 
France, Germany, Greece, Ireland, Italy, Luxembourg, 
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the Netherlands, Portugal, Spain, Sweden and the United 
Kingdom. Second, not only are Community citizens 
desiring to relocate obliged to present proof of independ
ent economic viability for their whole period of 
residence in the host State, they also are subject to 
considerable local control through the issuance of 
residence permits (Hovy and Zlotnik, 1994, p. 26). 

EU however, has gone further to protect the rights of 
third-country nationals in terms of incorporation. 
Focusing on the problems of second-generation 
migration, it has encouraged participation of migrants 
in all aspects oflife. The Migrants Forum was created 
in 1991 on the basis of a recommendation of the 
European Parliament's first Committee of Inquiry on 
Racism and Xenophobia Report (1986). That forum has 
direct access to the decision-making bodies ofEU, and 
it receives aid from the Community budget, while 
retaining its independence with its own statutes and 
secretariat. According to the Declaration adopted at its 
Constituent Assembly in Brussels in 1988, its work 
includes the monitoring of migrants' economic situation, 
trends in migration, administrative and legislative 
developments and developing practical proposals for 
action to combat racism (MIGREUROPE, 1988; Harris, 
1994, p. 216). 

The Treaty on European Union, signed at Maastricht 
on 7 February 1992 and in effect since 1994, further 
established measures towards the harmonization of social 
and political policies of member States. The aim ofthe 
Treaty was to go beyond the economic motivations of 
the Treaty of Rome and to create a European Union, 
integrated socially and politically. In its efforts to 
strengthen the protection of the rights and interests of 
the nationals of its member States, the Treaty of 
Maastricht created the status of European Community 
citizenship (Soysal, 1994, p. 14 7). Thus, as EEC has 
developed into a social and political European Union, 
freedom of movement pertains to European citizens--or 
those who have citizenship in one of the 15 member 
States. 

With increasing integration in different arenas, EU has 
not only expanded the number of its members-from 
6 countries in 1957 to 15 countries in 1997, but also the 
scope of its activity. Nonetheless, the Maastricht Treaty 
incorporated three pillars and delegated migration 
matters largely to Ministers of Home Affairs and Justice, 



the intergovernmental third pillar. Title VI, article K, 
specifically defines "matters of common interest" as 
asylum policy, visa policy, immigration policy, third
country national and illegal migration to be dealt with 
on an inter-governmental basis. This means that 
migration matters need not necessarily be dealt with by 
the Council of Ministers, nor are decisions automatically 
subject to judicial review by the Court of Justice. Article 
K.2 further leaves these issues outside ofEU machinery, 
as it notes that "the matters referred to in article K.l shall 
be dealt with in compliance with the European Conven
tion for the Protection of Human Rights and Fundamen
tal Freedoms of 4 November 1950 and the Convention 
relating to the Status of Refugees of 28 July 1951 and 
having regard to the protection afforded by Member 
States to persons persecuted on political grounds". 

Further progress on migration matters in EU depends 
on the direction of the·l996 Intergovernmental Confer
ence prescribed by the Treaty on European Union when 
it was signed in 1992. At that time, the EU Govern
ments committed themselves to a new Intergovernmental 
Conference (IGC) to prepare the next stage of institu
tional reform. According to article N of the Treaty, "A 
conference of the representatives of the governments 
of the Member States shall be convened in 1996 to 
examine those provisions of the Treaty for which 
revision is provided". IGC has reviewed the intergov
ernmental work adopted by the Treaty, and to assess the 
effectiveness of the pillar structure, possibly by propos
ing measures to improve or change the structure, and 
bring national legislation further in line. 

Up until now, a series of intergovernmental and Ad 
Hoc Immigration Group meetings have addressed 
various migration issues. One of the most prominent 
agenda-setters for EU migration policy is the intergov
ernmental Schengen Group, consisting of nine of the 
15 EU countries: Belgium, France, Germany, Greece, 
Italy, Luxembourg, the Netherlands, Portugal and Spain 
(the exceptions are the United Kingdom, Ireland, and 
Denmark and the three new members). The Schengen 
Group underscores the fact that not all regional agree
ments are aimed to secure fundamental rights for 
migrants. In fact, the objectives of many of such 
agreements are inextricably linked to immigration 
control. Under the terms of the Schengen Agreement, 
for example, a foreigner barred by a signatory State shall 
automatically be refused entry by the other signatories. 
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The Schengen Accords of 1985, which were supple
mented by the Schengen Supplementary Accord in 1990 
and finally came into force in March 1995, have aimed 
to eradicate internal borders among the member 
countries while at the same time fortifying external 
borders. To this end, the Group has been involved in 
creating the Schengen/European Information System 
(SIS/EIS information network) and a common list of 
nationals requiring visas. 

An Ad Hoc Immigration Group was created in October 
1986 and operates under the coordination of the 
Commission of EC. In 1993, Ad Hoc Immigration 
Group of Ministers from the EU member States met in 
Copenhagen and adopted a resolution calling for the 
harmonization of national policies on family reunifica
tion (Harmonisation of National Policies on Family 
Reun(fication, 1993). Although the resolution codified 
a minimum set of standards already in use for family 
reunification, it essentially validated the State's right to 
allow or deny the admission of foreigners for family 
reunification. In fact, according to some observers, the 
resolution has been seen to provide grounds for the 
adoption of more restrictive policies on family reunifica
tion than the ones now in place (Battistella, 1994, p. 12). 
Reproaches have been made with regard to the fact that 
guidelines were set outside ofEU institutional scrutiny. 
That is, like most of these specialized meetings, these 
deliberations were conducted in secret, behind closed 
doors and lacked the normal democratic scrutiny ofEU 
institutions. 

The Trevi Group was also set up as an intergovern
mental body, initially to deal with coordinating efforts 
to combat terrorism, but has expanded its actions to 
address most issues of police cooperation. It has been 
working on setting up the European Police Office 
(EUROPOL) and the European Drugs Unit (EDU). At 
this point, there is an overlap between the responsibili
ties of the intergovernmental groups, such as the Trevi 
or the Schengen Group, and those of the EU institutions. 

Another group in which representatives ofEU member 
States and those outside EU, including the traditional 
immigration countries, meet to discuss interests and 
strategies and to coordinate actions has been the Inter
governmental Consultations on Asylum, Refugee and 
Migration Policies in Europe, North America and 
Australia. b The agenda of this "informal consultations" 



group, as it is commonly referred to, has expanded from 
dealing with specific refugee populations to four broad 
topics: long-term strategies, East-West migration, 
South-North flows, and reform of asylum systems. 

The plethora of intergovernmental groups dealing with 
migration has led to the creation of yet another intergov
ernmental body, the Group of Coordinators on the Free 
Movement of Persons (also known as the Rhodes 
Group). Composed ofhigh-ranking officials ofthe EU 
States, with the participation ofthe Commission, its aim 
is to coordinate the activities of the numerous intergov
ernmental bodies and attempt to remedy any delays in 
the member States. The Rhodes Group coordinates the 
activities of the following bodies: the Ad Hoc Immigra
tion Group, the Trevi Group, the Mutual Assistance 
Group (MAG), the European Committee to Combat 
Drugs (CELAD), the European Political Cooperation 
Group (EPC) and the Horizontal Group. 

There also has been a sharp increase in intergovern
mental cooperation meetings. Whereas in 1984, refugee, 
asylum and migration issues were limited to only four 
or five forums, by 1 989 over 15 groups met regularly 
to discuss these concerns. Most of the initiatives have 
been taken by countries in Western Europe, but broader 
discussions have also included Eastern European 
countries. An appeal by the Austrian Government to 
the Council of Europe in May 1988 to respond to the 
problem of East-West movements in a spirit of solidarity 
resulted in a 1991 ministerial Conference on the 
Movement of Persons from Central and Eastern 
European Countries. The Conference has since been 
followed by a series of intergovernmental meetings 
known as the "Vienna Process". These include the 
International Conference on Migration in Rome (March 
1991), the Informal Expert Group Meeting on Interna
tional Migration at Geneva (July 1991) the regional 
Seminar on Prospects of Migration in Europe Beyond 
1992 at Athens (October 1991 ), and the Conference on 
Mass Migration in Europe at Vienna (March 
1992). Other similar meetings took place in Berlin 
(January 1993) and in Budapest (February 1993). 

The European arrangements for freedom of movement, 
concluded under the aegis ofthe Council ofEurope, the 
European Union and the European Free Trade Area, 
have significantly influenced other regional develop
ments. In particular, they are reflected in the Southern 
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Cone Common Market, (MERCOSUR), the North 
American Free Trade Agreement (NAFT A), the 
Economic Community of West African States 
(ECOWAS), the Central African Community and the 
Caribbean Community. They also have been precursors 
to a plethora of regional interdependent arrangements 
in Asia and, less so, in the Andean region (which has 
been more influenced by ILO). The trend towards policy 
coordination is also occurring among the countries of 
and Eastern Europe, both through bilateral arrangements 
and agreements extended by the EU countries, 

NAFT A has been in place since 1989 between Canada 
and the United States and joined by Mexico since 1994. 
The purpose ofNAFT A is to promote the free flow of 
goods and capital and thereby to stimulate economic and 
job growth throughout North America. NAFT A does 
not create a common market for the movement of labour 
but does permit the temporary entry of highly qualified 
workers, in particular, business visitors, treaty traders 
and investors, intra-company transferees and profession
als (OECD, 1995, pp. 106 and 1 07). Although the 
discussions about NAFT A centre around the economic 
impact, the Agreement is considered to have prospects 
for migration flows between the countries. 

A regional economic grouping that will likely have 
implications for future migration trends in the Southern 
Cone of Latin American is MERCOSUR, established 
by Argentina, Brazil, Paraguay and Uruguay. Created 
along lines similar to that of the European Union, the 
pact, which entered into force in the mid-1990s, permits 
the free movement of persons, goods and capital among 
the member countries. The impact of MERCOSUR on 
international migration is expected to derive primarily 
from the elimination of such barriers, and the domestic 
economic restructuring of the member countries as a 
result of regional integration. The significance of the 
abolition of barriers to circulation and residency of 
persons is more questionable than that of economic 
integration, since, as it has been argued, movements 
between the countries have already been part of a long 
tradition (Maletta, 1992, p. 37). 

Another common market established in 1989 by the 
Andean Pact countries (Bolivia, Colombia, Ecuador, 
Peru and Venezuela) did not initially appear to deal 
directly with questions relating to migratory movements 
between its members. Nonetheless, in 1990, the 



Presidents of the Andean countries adopted, under the 
Acta de Ia Paz, a measure aimed at speeding up the 
process of frontier integration by abolishing visa 
requirements and creating a common Andean passport 
(United Nations, World Population Monitoring, 1997, 
forthcoming). Since 1992, there has been a growing 
motivation to take a common approach to social 
questions, and to address specific questions relating to 
the movement of persons (Leon and Kratochwil, 1993, 
41 ). In 1992, as part of the reorientation of the foreign 
relations between the countries of the Andean Group 
ofNations, an agreement was signed with the Interna
tional Organization for Migration (I OM). At the first 
meeting of migration officials, a greater participation 
of 10M was advo::ated, and steps were taken to 
formalize a closer institutional relationship concerning 
movement of persons. 

In Asia too, economic interdependence among Japan 
and the newly industrialized economies (NIEs), which 
include Hong Kong, China; Singapore; South Korea; 
and Taiwan Province of China, and the four Association 
of South-East Asian Nations (ASEAN) states (Malaysia, 
Thailand, Indonesia and the Philippines) has had a 
considerable impact on international labour migration. 
A SEAN provides a forum for Ministers of Labour to 
discuss issues of common interest among member 
countries that experience the greatest volume of labour 
migration in the region. Over the past two decades, the 
increasing interdependence of the Asian/Pacific Rim 
countries has been manifest by the growth of capital 
investments and the increase in the volume and composi
tion of intraregional trade. There has been a trend 
towards relocating labour-intensive production away 
from the more technologically advanced Asian countries 
and into those with cheap and expanding labour supplies. 
Labour-short economies opt increasingly for exporting 
capital rather than importing people (Lim, 1994, p. 145). 
In contrast to the European Union, which has adopted 
measures for the free movement of nationals of member 
countries while coordinating efforts to control the entry 
of workers from outside the Union, ASEAN member 
States have not favoured free movement policies for 
labour, nor do they offer preferential treatment for 
workers from member States. According to some 
observers, this partially explains the massive clandestine 
migration within Asia (Lim, 1994, p. 137). Nonetheless, 
cross-border "immigration industries" in the region, 
involving recruitment agents, overseas employment 
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promoters, manpower suppliers, trade associations and 
transnational corporations, have been pivotal in 
mobilizing market opportunities. 

It is expected that regional organizations such as 
ASEAN will play an increasingly important role in 
intraregional migration policy, including establishing 
a relatively uniform set of regulations governing work 
permits, employment duration and social security 
benefits. The International Labour Organization is also 
expected to assist in the formulation of agreements 
acceptable to employers, workers and Governments. 
ILO held a series of Interregional Tripartite Round 
Tables on International Migration for Arab and Asian 
countries; it is expected to hold similar conferences in 
the Asian region, assisting Governments in adopting 
agreements on the protection of labour migrants, on the 
standardization of employment contracts and occupa
tional classification of migrant workers, and on recipro
cal social security arrangements. A Technical Commit
tee on the Social Security Protection of ASEAN Migrant 
Workers, which was established with the support of the 
United Nations Development Programme and ILO, 
drafted a multilateral Social Security Convention among 
ASEAN member States that addressed employment 
injury and invalidity protection. It is expected that other 
aspects of social security will gradually be added, 
especially the important issue of providing a linkage 
between a migrant worker's different periods of 
employment. Often, workers who have been employed 
in more than one country have their benefits reduced 
because their work experience is not considered 
cumulatively or because there is inadequate documenta
tion for another country. Implementing multilateral 
arrangements that coordinate such legislation for 
international migrants is a lengthy, ongoing process 
because it requires a certain amount of modification of 
national regulations. 

In Africa, at least two regional organizations have been 
inspired by European instruments: the Communaute 
economique de !'Afrique de !'ouest (CEAO) and the 
Economic Community of Western African States 
(ECOWAS)-Communaute eonomique des Etats de 
!'Afrique de !'ouest (CEDEAO), which was established 
on 28 May 1975 by the Treaty of Lagos. Parallel to 
ECOW AS is the Economic Community of Central 
African States (ECCAS), established in 1983 under the 
joint aegis of the United Nations Economic Commission 
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for Africa and the Organization of African Unity. This 
regime also aims to abolish obstacles to the free 
movement of people, goods, services and capital and 
to create a Community citizenship. 

The 1973 Treaty establishing CEAO stated that the 
objectives of the Community should include the 
realization of a homogeneous and integrated economic 
area within which persons, services, goods and capital 
might move freely (article 39). A 1978 agreement 
provided for freedom of movement and equal treatment 
of nationals (Treaty of Abidjan, 27 October 1978, 
articles 1-3). ECOW AS was established to promote 
cooperation and development in economic, social and 
cultural affairs between 16 West African States,< 
including the six parties to the CEAO Treaty. The 
Treaty of Lagos, the founding Treaty ofECOW AS, like 
that of the European Economic Community, contains 
a preamble referring to the objective of removing 
obstacles to the free movement of goods, capital and 
persons. Not only does the Treaty aim to remove 
obstacles to the free movement of persons in phases, but, 
according to article 27, the long-term goal is to ulti
mately create a Community citizenship which may be 
automatically acquired by citizens of the member States. 
Nonetheless, provisions relating to the free movement 
of persons have been complicated, and have come in 
stages (Plender, 1988, p. 279). Phase I ofthe Protocol 
on the Free Movement of Persons and the Right of 
Residence and Establishment (supplemented to th<;! 
founding treaty), which allowed visa-free travel within 
ECOW AS within 90 days, was ratified by all the States 
and came into effect in 1980. This has had a significant 
impact on the mobility of workers among member 
States, since it facilitated entry. Phase II granting the 
right of residence was adopted in 1986, but not all States 
have ratified it. Phase III, granting the right of establish
ment, has yet to come into effect. Economic difficulties 
encountered in the late 1980s make it unlikely that this 
last phase will be implemented soon. 

In the Caribbean as well, the Caribbean Free Trade 
Association (CARIFTA) was replaced by the Treaty 
establishing the Caribbean Community (CARICOM) 
in 1973. Although this Community is more reserved 
about abolishing controls for freedom of movement of 
persons, it has taken some steps to advance the cause 
of promoting "travel within the region" (Plender, 1988, 
p. 282). 
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In addition to regional initiatives such as policy 
instruments and meetings, there are also regional 
information networks that address migratory movements. 
The Continuous Reporting System on Migration 
(SOPEMI) of the Organisation for Economic Co
operation and Development (OECD) was created in 
1973 with the objective of providing the OECD 
countries with an efficient system of mutual information. 
Every year, the recent evolution of international 
migratory movements and the migration policies of the 
countries in the region are studied and reports are 
produced which draw conclusions about possible future 
trends. Other informational projects are carried out by 
the Economic Commission for Europe's United Na
tions!ECE project, which began in March 1992. Similar 
work has been conducted in Latin America by the 
International Migration in Latin America (IMILA) 
programme of the Latin American Demographic Centre 
(CELADE) and by 10M's Information Centre on 
Migration in Latin America (CIMAL) project. In Africa, 
the Economic Commission for Africa monitors regularly 
the patterns and trends of international migration. 

NOTES 

•Directives are considered binding on national·authorities with 
respect to the aims of the legislation, while leaving the choice of 
methods to national legislators (Bohning, 1972, p. 19; Hovy and 
Zlotnik, 1994, p. 21 ). In comparison, regulations are substantially 
more influential, as they are binding in their entirety. They take 
direct effect in each member State. are applicable without the 
requirement of transformation into municipal law, and cannot be 
changed (even with regard to wording). 

bUNHCR and 10M participate as observers. 
'The members are: Benin, Burkina Faso, Cape Verde, Cote 

d'Ivoire, the Gambia, Ghana, Guinea, Guinea-Bissau, Liberia, Mali, 
Mauritania, the Niger, Nigeria, Senegal, Sierra Lecine and Togo. 
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VI. REFUGEES 

The trend in refugee numbers has been generally 
upward during the past three decades, from fewer than 
2 million in 1965 to more than 13 million in 1996. 
During the past few years, however, the worldwide 
population of refugees has moderated, down from a high 
of 18 million in 1993. Repatriation efforts have been 
undertaken by the Office of the United Nations High 
Commissioner for Refugees (UNHCR) in many areas, 
for example, in Afghanistan, Mozambique, Myanmar, 
Rwanda and VietNam. Moreover, new restrictions on 
access to asylum adopted by Governments, particularly 
in Europe, have decreased the number of applications 
for asylum. Situations that create new streams of 
refugees and asylum-seekers continue to emerge, and 
UNHCR continues to develop and improve responses 
to the worldwide challenge of refugees and asylum
seekers. 

Refugees and asylum-seekers have always been part 
of the international migration scene, but conditions in 
the late twentieth century have produced a new urgency, 
both in countries of origin and countries of destination. 
The end of the cold war and the relaxation of emigration 
restrictions in Eastern Europe and the Commonwealth 
oflndependent States made emigration a new possibility 
for millions of people. However, these emigrants may 
not qualify for refugee status in receiving countries. In 
some cases, the realignment of borders and the establish
ment of autonomous States have resulted in renewed 
ethnic tensions and conflict in areas where such strife 
had long been suppressed. Ethnic rivalry may be 
especially fierce if the Government is controlled by one 
of several competing ethnic groups. 

At the same time that the supply of potential emigrants 
has increased, developed countries--even those with 
·long traditions of accepting immigrants-have been 
reassessing policies relating to the admission of 
immigrants, including refugees. Many countries have 
tightened restrictions and moved towards adopting 
selection criteria that favour educated, skilled immi
grants. Most legal immigration is now based on skills, 
family ties and investment capital. 

Some countries with large foreign populations, 
particularly in Europe, are still dealing with the conse-
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quences of workers who were imported more than a 
generation ago and whose numbers continue to grow. 
An anti-immigrant climate has made it increasingly 
difficult to find countries willing to accept substantial 
numbers of refugees. Moreover, some who seek asylum 
or claim refugee status may have migrated to escape 
poverty and may not in the end qualify for refugee status. 
Although rejected, they burden the process of identifying 
and assisting those granted refugee status. Immigrants 
who are denied admission in one category may reapply 
in another category. If they are unsuccessful in immi
grating legally, they may join the ranks of undocumented 
migrants. 

Although many of the changes in refugee immigration 
streams and policies have involved the European 
continent, the largest numbers of refugees by far are still 
found in Africa and Asia. The report entitled Popula
tions of Concern io UNHCR, issued in July 1996, lists 
Africa with 5.7 million refugees at the end of 1995, and 
Asia with 4.5 million. In both continents, the numbers 
have declined since the end of 1994, from 6.8 million 
in Africa and from 5.0 million in Asia. By contrast, the 
number of refugees in Europe, while smaller, increased 
from 1.9 million in 1994 to 2.1 million in 1995 
(UNHCR, 1996a, p. 10). Major refugee-producing 
countries are Afghanistan, Rwanda, Liberia, Somalia 
and the former Yugoslavia. Populations of concern to 
UNHCR include not only refugees but also those 
recently repatriated to countries of origin; those who 
have been internally displaced; and those who merit 
humanitarian concern because they are in danger of 
being displaced by conflict from their homelands. 

The terms "refugees" and "asylum-seekers" are often 
used interchangeably to designate persons fleeing from 
their countries. Although both categories of persons 
must meet the same criteria of well-founded fear of 
persecution according to the 1951 Convention relating 
to the Status of Refugees (see section C of this chapter 
for a discussion of definitions adopted by international 
organizations), the difference between the two terms is 
the location of the person at the time of application: 
refugees are seeking permission to enter the host 
country, while asylum-seekers are either already in the 
country in which they hope to be recognized as refugees 
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or at its port of entry. Asylum-seekers travel on their 
own initiative and present themselves as persons in need 
of asylum on arrival. If the host country determines that 
their claims to refugee status are indeed valid, the 
asylum-seekers are considered refugees and are accorded 
the rights of refugees. 

De facto refugees are persons who do not meet the 
definition of refugee as contained in the 1951 Conven
tion, but who are not deported from the country of 
asylum because of unsettled conditions in the country 
of origin. Some countries-Australia and Canada, for 
example-have established separate humanitarian 
categories to accommodate persons in refugee-like 
situations who may not meet the strict requirements of 
the 1951 Convention definition. An increasingly 
common status for refugees is known as temporary 
protected status. Countries of asylum that do not want 
to make a permanent commitment to refugees may grant 
asylum on a temporary basis until a crisis abates. This 
status was devised in July 1992 to respond to the 
situation in the former Yugoslavia. UNHCR asked 
Governments to give temporary protection to people 
fleeing the conflict. The agreement guaranteed protec
tion against forcible return; delayed individual determi
nation of refugee status; required countries of asylum 
to treat refugees in accordance with internationally 
recognized humanitarian standards; and committed the 
international community to assist with repatriation when 
conditions were safe. Temporary protected status 
bypasses the normal asylum channels and does not 
require the same burdens of proof. It may be granted 
to groups or classes of persons, and it may be extended 
if conditions for repatriation continue to be unfavourable. 
Among the difficulties associated with temporary 
protected status are the ambiguity surrounding the rights 
and entitlements of those who are granted protection and 
the criteria for determining whether conditions are safe 
for repatriation. 

In the past, solutions to refugee problems were 
generally limited to three alternatives or to some 
combination of them. They were repatriation and 
reintegration in the country of origin when conditions 
had improved; settlement and integration in the country 
where the refugee had sought asylum; and resettlement 
in a third country that was willing to accept refugees. 
These solutions are clearly inadequate for the current 
population of refugees and asylum-seekers. UNHCR 
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uses traditional solutions where possible, but it has also 
developed a wide range of pro-active approaches to meet 
the needs of refugees and asylum-seekers. Emphasis 
has shifted from exile-oriented concerns to objectives 
that include the prevention of situations that create 
refugees; monitoring conditions in countries of origin 
with a view tu early repatriation of refugees; cooperation 
in development projects that show immediate results and 
benefit the entire community; and assistance for persons 
who are displaced internally within their country for 
reasons that would make them of concern to UNHCR 
if they were outside their country. 

It is now recognized that successful repatriation and . 
reintegration of refugees must be accompanied by 
sustainable development projects in the area of origin, 
especially projects that involve broad participation and 
do not promote dependency. In order to improve the 
probability of success of repatriation movements, 
UNHCR has developed a simple small-scale assistance 
programme known as the Quick Impact Project (QIP). 
First implemented in Nicaragua in 1991, QIPs are 
designed to bring tangible, visible and immediate 
benefits to areas where returnees and displaced people 
have settled. They make use of local resources and, 
where possible, are based on proposals from within the 
community itself. They strive for active involvement 
of the returnees and other local residents, and they can 
be targeted to benefit particular disadvantaged groups, 
such as female heads of household. QIPs not only 
address the immediate needs of returnees, but also help 
to bridge the gap between short-term reintegration 
assistance and long-term development. 

A. RESPONDING TO REFUGEES 

The Office of the United Nations High Commissioner 
for Refugees is organized to respond to many types of 
emergencies involving refugees and asylum-seekers, 
from short-term basic needs to long-term repatriation 
programmes. Although the Office was established in 
the aftermath of the Second World War to meet the 
needs of persons outside their countries of origin as a 
result of the war, it has evolved to become an umbrella 
organization for planning and coordinating programmes 
designed to find durable solutions for refugee problems. 
Assistance is often provided in cooperation with 
governmental and non-governmental implementing 
partners. 



UNHCR offers five major types of assistance for 
refugees. They are emergency assistance with basic 
needs in the short term; care and maintenance in the 
longer term, pending the identification of appropriate 
solutions; voluntary repatriation of refugees when 
conditions in the country of origin warrant their return; 
local settlement and integration assistance in the country 
of asylum; and third-country resettlement for refugees 
who have temporary asylum and cannot return home. 

1. Emergency assistance 

An influx of refugees can occur without warning and 
can involve thousands of individuals in a short period 
of time, most of whom have had little time to prepare 
to leave their homes. Their immediate needs are basic, 
consisting of food and water, shelter and medical 
attention, all in a safe environment. Emergency 
assistance does not normally exceed a period of 12 
months. During the 1990s, Asian refugees have figured 
prominently in UNHCR's emergency operations: nearly 
2 million Iraqi Kurds fled to the Islamic Republic oflran 
and to the border between Turkey and Iraq; some 
260,000 refugees fled from Myanmar to Bangladesh; 
and approximately 1.5 million people were displaced 
in Armenia, Azerbaijan and Tajikistan as a result of 
crises in Central Asia and the Transcaucasus. 

The Central Asian republics generated substantial 
refugee flows in the 1990s as a result of ethnic conflicts 
and disputes over territory. The Armenians and 
Azerbaijanis fought over Nagorny Karabakh, a predomi
nantly ethnic Armenian enclave in Azerbaijan; the 
fighting has resulted in the displacement of hundreds 
of thousands of people since 1988. Armenia is faced 
with some 300,000 refugees, while Azerbaijan is 
currently trying to accommodate as many as I million 
refugees and displaced persons. Initially, the Govern
ment of Azerbaijan found accommodation for refugees 
and displaced persons in private homes or in public 
buildings, but repeated influxes of refugees have led to 
a new policy. Insisting that the cities and towns had 
already reached their capacity and that the only solution 
was for the people to return to their original towns and 
villages, the Government set up roadblocks close to the 
front lines to prevent displaced persons from moving 
to the capital and to the country's second major city, and 
from dispersing throughout Azerbaijan. Armenia's 
refugee problem is compounded by the fact that the 
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country has not fully recovered from a devastating 
earthquake in I988 that left the population, especially 
in urban areas, suffering from a lack of access to food 
and fuel. Many refugees became squatters in condemned 
buildings. ·As many as half the ethnic Armenian 
refugees from Azerbaijan who initially settled in 
Armenia left the country, many moving to the Russian 
Federation. There they found inadequate housing and 
employment, so most left the Russian Federation and 
returned home, only to be forced to flee a second time 
when renewed fighting broke out. 

In Central Africa, the emergency in Rwanda in 1994 
led to one of the most challenging refugee situations ever 
encountered by relief agencies. Violence between the 
majority Hutu population and the minority Tutsis has 
been a persistent problem since the country became 
independent in I962. As the H utus gained political 
power, an ever-increasing number ofTutsi exiles sought 
refuge in neighbouring countries. By the late 1980s, 
nearly half a million Rwandese were refugees in 
Burundi, Uganda, the Democratic Republic of the Congo 
and the United Republic of Tanzania. Civil war broke 
out in 1990, when the Rwandese Patriotic Front, a 
movement composed mainly ofTutsi exiles, attacked 
Rwanda. In April 1994, the country was plunged further 
into crisis when the presidents of both Rwanda and 
Burundi were killed in a plane crash. What followed 
can only be described as a massacre: at least 500,000 
people-mostly Tutsis and moderate Hutus-were 
killed. In two days in late April, some 250,000 
Rwandese fled into the United Republic of Tanzania, 
and in a 24-hour period in July 1994, more than half a 
million people fled the advancing rebel army in Rwanda 
and took refuge in the neighbouring Democratic 
Republic of the Congo. Other Rwandese refugees 
sought asylum in the United Republic of Tanzania and 
created one of the world's largest refugee camps, 
Benako, which became that country's second largest city. 

The crisis strained the resources of relief agency 
personnel; not only were they faced with providing 
emergency food and shelter, but they had to contend 
with militant Hutus, who threatened violence to keep 
refugees from returning to Rwanda. In 1995, UNHCR 
established a security force to work with troops from 
the Democratic Republic of the Congo who had been 
assigned to ensure order in the refugee camps; this was 
an unprecedented arrangement in the history ofUNHCR 



Box 3. Safe areas instead of refugees? 

In an effort to prevent refugees from fleeing to other countries when threatened by conflicts or dangerous 
conditions, the international community has intervened in some situations to establish "safe areas" to protect 
civilians and wounded soldiers within their own borders. The notion of providing safe havens for non-combatants 
has existed for centuries; in more recent times, the Geneva Conventions included a provision for neutral zones. In 
such places as Sri Lanka and southern Iraq, guaranteed safe areas have saved lives and prevented mass out
migration. In other areas, however-particularly in Bosnia and Herzegovina and Rwanda-the results have been 
disappointing. · 

UNHCR established two open relief centres in Sri Lanka to permit civilians to escape the fighting between 
Government forces and Tamil rebels. The warring factions did not accede to the creation of the centres, but they 
have generally respected them. The centres have brought security to the civilian population and reduced the number 
of refugees fleeing to India, without limiting the options of the local people. They are still free to move in or out 
of the centres or to seek asylum in India. 

The safe area maintained by an international military coalition in northern Iraq has had some success in 
protecting approximately 1.5 million Kurds. The protected zone was created in 1991 after thousands of Kurds fled 
to Turkey and were stranded in the mountainous border area when Turkey refused to admit them. The zone enabled 
them to return home to relative safety. However, the zone is maintained only by threat of force, and it is not free 
of conflict. 

A constant danger with safe areas is the possibility that their purpose will be subverted and they will be used 
by the parties in the conflict to sustain their confrontation. This has been the case in the ongoing war in Bosnia and 
Herzegovina. The six so-called safe areas established in 1993 by the United Nations Security Council have not 
provided protection for civilians, who have been under constant assault and bombardment. The havens.have been 
used as military areas, and their very existence has provoked hostile activity. 

Rwanda is another example oflimited success. A humanitarian protection zone in south-western Rwanda was 
created in 1994 by a French-led military intervention authorized by the Security Council. The operation contributed 
to stopping the massacres and allowing the distribution of humanitarian aid, and it may have reduced the flow of 
refugees to neighbouring the Democratic Republic of the Congo. But it also provided shelter for combatants and 
terrorists, and it did not prevent hundreds ofthousands ofrefuge~s from fleeing the country . 

. Source: UNHCR (1995). The State of the World's Refugees, /995. New York: Oxford University Press. 
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(UNHCR, 1995e, p. 32). Although some Rwandese 
have been repatriated, in 1996 most of the refugees 
remained outside their country. In 1996 UNHCR was 
providing protection and assistance to some 2.2 million 
displaced people in Burundi, Rwanda, Uganda, the 
United Republic of Tanzania and the Democratic 
Republic ofthe Congo. 

2. Care and maintenance 

Once survival is no longer threatened, measures to 
ensure the longer-term care and maintenance of refugees 
must be taken. Basic needs must be met on a more 
routine basis, while efforts are under way to determine 
the best durable solution. Assistance usually takes the 
form of providing food, water, household utensils, 
medical care, shelter, transportation, basic education, 
vocational training and other identifiable needs. 

The Palestinians are the world's second largest refugee 
group, after the Afghans. The United Nations Relief 
and Works Agency for Palestine Refugees in the Near 
East (UNRWA) provides education, health, relief, and · 
social services to about 3 million Palestine refugees in 
Jordan, Lebanon, the Syrian Arab Republic, and the 
West Bank and the Gaza Strip. UNRWA defines a 
Palestinian refugee as a person who lived in Palestine 
for a minimum of two years before the 1948 Arab-Israeli 
war, who lost both home and livelihood as a result of 
the conflict, and who sought refuge in present-day 
Jordan, Lebanon, the Syrian Arab Republic, the West 
Bank or the Gaza Strip. According to UNRWA, 
repatriation or compensation are the only permanent 
solutions for the Palestine refugee problem. 

Jordan hosts the largest number of Palestine 
refugees-nearly two fifths of the total number regis
tered with UNR W A-and the number continues to 
increase. The overwhelming majority live outside the 
camps, with only 20 per cent settled in 10 refugee 
camps. Palestinians in Jordan are eligible for Jordanian 
citizenship and are granted the same rights and obliga
tions as Jordanians. Those who have lived in Jordan 
for I 0 years are issued tvvo-year passports that give them 
the right to travel and to own property, but not the right 
to vote or to hold Government jobs. Two-year passports 
are issued, upon request, to Palestinian residents of the 
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West Bank; these passports, which do not confer the 
right to reside in Jordan, are used for international travel. 
East Bank Palestinians are considered full-fledged 
citizens of Jordan and are issued five-year passports 
received by all Jordanian citizens. 

In Southern Asia, Afghanistan is the major refugee
generating country, and no durable solution to the 
problem has been formulated. Some 6 million Afghans 
fled the country and sought refuge in the Islamic 
Republic of Iran and Pakistan following the Soviet 
invasion of Afghanistan in 1979. Fifteen years later, 
many of those who fled are still housed in refugee 
camps, while a new generation of refugees is leaving 
Afghanistan because of continuing unrest, insecurity, 
human rights violations, hunger, lack of infrastructure, 
environmental damage, and harsh winters. Even some 
Afghans who had voluntarily repatriated to Afghanistan 
have returned to the border. In response to the renewed 
influx of refugees, the Governments of Pakistan and the 
Islamic Republic of! ran closed their borders to incoming 
refugees and camps have been set up inside Afghanistan. 
It is estimated that more than 2 million internally 
displaced persons are living in Afghanistan. 

Although nearly 1 million Afghan refugees repatriated 
from the Islamic Republic of Iran and Pakistan during 
1993, by year's end, some 1.9 million Afghan refugees 
were still living in the Islamic Republic oflran and 1.48 
million were found in Pakistan. Continuing political 
uncertainty and insecurity in Afghanistan has prevented 
UNHCR from actively promoting repatriation. How
ever, UNHCR and the World Food Programme stand 
ready to provide assistance in the form of cash and food 
grants to refugees who decide to repatriate from the 
Islamic Republic of Iran and Pakistan. UNHCR also 
provides such emergency equipment as bednets in 
malarial areas, quilts, plastic sheeting and tarpaulins. 
The United Nations Office for the Coordination of 
Humanitarian Assistance to Afghanistan (UNOCHA) 
is continuing its Mine Clearance Programme, which 
includes land surveillance, mine clearance and mine 
awareness training. In cooperation with UNHCR, the 
Governments of Afghanistan, the Islamic Republic of 
Iran and Pakistan established two tripartite commissions 
on voluntary repatriation in order to facilitate the safe, 
or~erly and voluntary repatriation of Afghan refugees. 
Adding to Afghanistan's problems are the increased 
flows ofTajiks fleeing civil war in Tajikistan. 

I ,, 
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Box 4. Reproductive health in refugee situations 

THE NEED FOR ADEQUATE AND TIMELY REPRODUCTIVE HEALTH INTERVENTION 

o Sexual and gender-based violence 

The events which recently took place in the former Yugoslavia and Rwanda have provided a dramatic 
illustration of the fact that sexual and gender-based violence tends to spread in unstable situations and in populations 
which have been forced to move. Refugees are therefore typically at risk and among them those most at risk are 
unaccompanied women, lone female heads of household, unaccompanied children, children in. foster care 
arrangements and refugees in detention or detention-like situations. The large majority of reported cases of sexual 
violence among refugees involve female victims and male perpetrators, although male victims are not uncommon. 

• Reproductive ill-health 

Typically, about 20 per cent of the population in developing countries are women of reproductive age ( 15-
44 years old), and 25 per cent of these are pregnant at any one time. It is estimated that approximately IS per cent 
of pregnant women will develop complications which require essential obstetric care, and up to 5 per cent of 
pregnant women will require some type of surgery. However, birth rates have been found to be considerably higher 
among refugees than among local populations. The percentage of female adolescent refugees who are pregnant 
sometimes reaches 25 per cent. A high incidence of abortion, especially clandestine abortion, has been reported. 
Reproductive health needs are often acute in the period following the immediate emergency. Refugees have usually 
lost their means of livelihood and are unable to buy medical supplies such as contraceptives. Without family 
planning services, refugee women are faced with the risk of frequent pregnancies and increased risk of sexually 
transmitted disease/HIV. 

THE MINIMUM INITIAL SERVICE PACKAGE (MISP) 

In order to meet the specific needs for reproductive health of refugees and, in particular, of women and 
adolescent girls, an inter-agency field manual on reproductive health in refugee situations has been prepared which 
provides guidance to field staff in introducing and implementing reproductive health services. During the initial 
phases of a new refugee situation, the manual recommends implementation of a minimum package providing core 
reproductive health care. Four basic services are included in this minimum package: 

• the prevention and management of the consequences of sexual and gender-based violence including the 
provision of emergency post-coital contraception 

• · the enforcement of respect for universal precautions against HIV/AIDS 

• guaranteeing the availability of free condoms 

• the provision of delivery kits for self-use by women and UNICEF midwife delivery kits 

In addition, the MISP encompasses planning activities for the provision of comprehensive reproductive 
health services, in particular comprehensive antenatal delivery and post-partum services, as soon as feasible. 

Source: UNHCR(l995). Reproductive health in refugee situations. An inter-agency field manual. 
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3. Voluntary repatriation 

The 1990s have been designated by the United Nations 
High Commissioner for Refugees as the "decade of 
voluntary repatriation". Although regarded as the 
preferred solution to the refugee problem, successful 
repatriation can occur only in a context of peace and 
stability. Unfortunately, current repatriation movements 
often take place under less than ideal conditions in the 
country of origin. This creates serious problems with 
regard to the protection of refugees. The majority of 
refugees who returned voluntarily to Afghanistan, 
Angola, Cambodia, Mozambique and Somalia in the 
early 1990s have returned home amid continuing 
conflict, instability and insecurity. 

Repatriation movements can take place either with 
or without the assistance of the international community. 
Many returnees go home spontaneously; others return 
under the auspices of international organizations, 
especially UNHCR, as part of formal repatriation 
programmes. Refugees who return home without 
assistance may find that they are not equipped with the 
basic necessities with which to build a new future. 
UNHCR and other organizations provide materials for 
shelter, seed packets and agricultural tools, and they may 
sponsor projects that support the infrastructure, such as 
road construction, restoration of water supplies, 
rebuilding health-care facilities, organizing landmine 
awareness campaigns, and offering social services (see 
box 5). Examples of organized repatriations are the 
Cambodian repatriation programme conducted. by 
UNHCR in 1992-1993 to allow for the safe return of 
Cambodian refugees living in Thailand, and the 
UNHCR-organized repatriation movements of more than 
1.5 million Mozambican refugees from some six 
countries of asylum that began in 1993. 

The great majority of refugees, however, are not part 
of organized repatriation movements but return home 
on their own initiative. In 1992, out of a total of 
approximately 2.4 million refugees who repatriated, 
about 70 per cent returned home without organized 
support. Such spontaneous repatriations present a 
special challenge to UNHCR as well as to the Govern
ments and non-governmental organizations that are 
entrusted with the protection of refugees. In their 
eagerness to return home, some refugees do not wait for 
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the political climate to normalize, but repatriate at the 
first sign of an improvement or a hint of possible 
relaxation of hostilities. For example, Afghan refugees 
in the Islamic Republic of Iran and Pakistan began to 
return home in increasing numbers following the 
collapse of the Najibullah regime in April 1992, despite 
continued fighting in the country. By June 1993, some 
1. 7 mi Ilion Afghans had repatriated with the aid, rather 
than with the formal encouragement, of UNHCR. 

Spontaneous repatriation movements are often 
triggered ·by the end of war, by the disappearance of the 
conditions that precipitated out-migration, or by a change 
in government which brings an end to violence and 
persecution. Repatriation can also occur in response to 
legal measures taken by the country of origin, for 
example, the proclamation of amnesty for nationals 
living abroad, or the recognition of property rights of 
refugees who were deprived of their possessions on 
departure. Repatriation can also be the result of delicate 
negotiations between the country of origin and the host 
country, often with UNHCR acting as intermediary. 
UNHCR has facilitated repatriation movements by 
providing transportation, reception and relief services 
in designated areas, and agricultural tools and seeds 
necessary for economic self-sufficiency. Finally, 
repatriation can also be triggered by the outbreak of 
conflict in the country of asylum; for example, in the 
early 1990s, hundredsofthousands ofrefugees fled the 
outbreak of fighting in their countries of asylum and 
returned home to Angola, Ethiopia, Liberia and the 
Sudan. At times, refugees are forced to flee because of 
direct attacks on refugee camps; in May 1991, some 
380,000 Sudanese in Ethiopia fled to the border and to 
the Sudan when fighting broke out in the camps where 
they had settled. 

In Africa, the great majority of refugees wish to return 
to their home countries. Indeed, some refugees prefer 
continuing violence and insecurity in their own country 
to living in exile. In 1993, approximately 60,000 
Burundians and 250,000 Somalis returned home despite 
continuing conflict. 

The largest and most ambitious repatriation 
programme in Africa is the Mozambique Repatriation 
and Reintegration Operation, which was designed to 
return and reintegrate close to 1.7 million Mozambican 
refugees and to rebuild the country's shattered 
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Box 5. Refugees and landmines 

Landmines are an increasingly common weapon of war and a lasting legacy of destruction in countries 
trying to recover from armed conflicts. Landmines maim and kill civilians, render land unusable, disrupt 
transportation networks, and make it impossible for relief agencies to repatriate refugees. The United Nations 
estimated in 1995 that 1 00 million landmines were scattered through 64 countries around the world. Among the 
countries most contaminated with landmines are Afghanistan, Iraq, Kuwait and Cambodia. 

Landmines are cheap and readily available from suppliers of war materiel, and they can be deployed easily. 
Once in place, they may remain a danger for decades. When stepped on or touched, they explode and cause death 
or injury, especially the loss of limbs. They are a particular danger to children playing out of doors; Iandmines are 
sometimes made to resemble toys that tempt children to pick them up and play with them. Landmines have 
virtually no advantage as military weapons; their sole use is to terrorize the civilian population. Cambodia is 
estimated to have the world's highest percentage of disabled persons because of exploding landmines: 1 of every 
236 Cambodians is an amputee. 

Territory that has been sown with landmines is hazardous to farmers and interferes with their production 
of food. Deprived ofthe means to feed themselves, the local population may be forced to flee and become refugees. 
Removing landmines is dangerous and costly, as much as US$ 300 to US$ 1000 per landmine; it requires labour
intensive efforts and equipment, but it must be done before refugees can return to their homes. 

Landmine awareness is a necessary component of many repatriation programmes undertaken by the United 
Nations High Commissioner for Refugees. In Mozambique, for example, mine awareness campaigns in refugee 
camps taught returnees how to avoid the dangers posed by some 2 miilion mines scattered throughout the country. 

The United Nations has organized an international effort to ban the use of landmines in all conflicts and 
to stop their manufacture. Approximately 800 persons are killed every month and thousands more are maimed by 
landmines already in place. Moreover, the cost of medical care and rehabilitation services for victims diverts scarce 
resources away from other urgent tasks in the reconstruction of damaged areas. 

Sources: Ferris, Elizabeth G. ( 1996). After the wars are over: reconstruction and repatriation. Paper prepared for the Pew Project on 
Migration Policy in Global Perspective, 4 October. The International Center for Migration. Ethnicity and Citizenship, The New School for Social 
Research, New York, NY .. 

United Nations, Department of Public Information (1993). United Nations Focus. The Scourge of Land Mines (October 1993). 
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infrastructure. Tripartite agreements between the 
Mozambican Government, UNHCR and the six asylum 

countries hosting Mozambican refugees (Malawi, South 
Africa, Swaziland, the United Republic of Tanzania, 
Zambia and Zimbabwe) provided guarantees and 
outlined the prescribed procedures for the three-year 
repatriation process, which began in 1993. By February 
1994, the operation had successfully repatriated some 
600,000 Mozambicans, or over one third of the total 
number of refugees. Mass information campaigns were 

conducted in the countries of asylum in order to keep 
refugees fully informed about developments in Mozam
bique. UNHCR also conducted mine-awareness 
campaigns in all refugee camps to ensure that returnees 
were trained how to avoid the dangers posed by some 
2 million mines scattered throughout the country. 

Returnees were provided with agricultural tools and 

seed kits, as well as one year's supply of food to see 
them through to their first harvest. Quick Impact 
Projects, organized in areas of most need and coordi
nated with bilateral and development agencies to ensure 
continuity after UNHCR assistance is phased out, 
include road and bridge reconstruction, organization of 
transit centres, demarcation of mined areas, monitoring 

of food allotments, distribution of agricultural tools and 
seeds, re-establishment of water supplies and sanitation 
facilities, provision oftemporary shelter, re-establish
ment of health facilities and primary schools, and 

restoration of community services. Since the restoration 
of peace in the country, Mozambique is hosting a small 
number of refugees from Angola, Burundi, Ethiopia, 
Somalia and Uganda. 

Demobilization was another part of the repatriation 
programme in Mozambique; approximately 70,000 
soldiers and their families were demobilized and 

reintegrated. Demobilization focused on the surrender 

of weapons; the provision of food, clothing, health care, 
severance pay, and information on employment and 
training options; transportation to the destination of 
choice; further training, advice and assistance; and 
continued cash payments for 18 months. 

Other repatriation operations in Africa include the 

return of Somalis from Kenya, Ethiopia, Djibouti and 
Yemen, as well as the return of a smaller number 
of refugees to Ethiopia. In Somalia, where the voluntary 

repatriation operation was carried out with the support 
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ofUNHCR's Cross-Border Operation, some 386 Quick 

Impact Projects launched jointly by UNHCR and non
governmental organizations in safe areas of the country 

supported the reintegration and rehabilitation of 
refugees. By the end of March 1994, more than 150,000 
refugees living in Kenya had been repatriated to Ethiopia 

and Somalia, closing down two refugee camps and four 

refugee border sites in Kenya. 

Traditional repatriation assistance that stopped at the 

border is no longer considered adequate. Providing 
returning refugees with food, agricultural tools· and 
seeds, and a small amount of cash may satisfy their 
immediate needs, but long-term assistance requires 
projects that benefit the community as a whole and 
provide a bridge towards long-term development 
programmes. Such assistance often involves reconstruc
tion of war-torn areas, including removal oflandmines, 

road repair, rebuilding of infrastructure, and restoration 

of health-care and social services. It is feared that, if 
aid is not forthcoming, deprivation and competition for 
resources may lead to a renewal of fighting and more 

displacement. 

A major repatriation programme was carried out in 
Cambodia in the early 1990s. More than two decades 
of war in Cambodia had resulted in the displacement 
of some 370,000 Cambodians, who sought refuge in 
neighbouring countries, primarily in Thailand. The 

largest and most expensive peacekeeping mission in the 
history of the United Nations, the United Nations 
Transitional Authority in Cambodia (UNT A C), was 
organized to address the refugee crisis. Lasting 18 

months, involving 22,000 soldiers and civilians, and 
costing more than US$ 2.8 billion, the mission con
cluded with the organization of a large-scale repatriation 
operation, one of the largest logistical operations 

undertaken by UNHCR. Between 30 March 1992 and 

30 April 1993, more than 365,000 Cambodians returned 
home, at the rate of 1 ,000 a day. The majority of the 
returnees had lived in refugee camps in Thailand; only 

some 2,000 refugees came from other countries in South
Eastern Asia. · 

The returnees were offered a choice of repatriation __ 

packages, consisting of land, fuel, cash, food rations and 
a household/agricultural kit. The vast majority of 
returnees chose the cash option, which enabled them to 

reunite with relatives who had remained in Cambodia 



and still possessed land. After the repatriation operation 
was completed, the top priority became the successful 
reintegration of returnees. Some 50 Quick Impact 
Projects were implemented in collaboration with the 
United Nations Development Programme in order to 
help reintegrate returnees and to benefit the local 
population. Projects included the construction and repair 
of roads, bridges, schools and health centres; digging 
of wells; the preparation ofland for cultivation; and the 
provision of seeds for families. UNHCR also organized 
demining operations that included the promotion of mine 
awareness; mined-area information collection and 
marking; mine clearing; and training in mine identifica
tion, detonation and the administration of first aid. 

Bangladesh both hosted and generated refugees in the 
early 1990s. One of the poorest countries in the world, 
Bangladesh was faced with the problem of sheltering 
a large number ofRohingya refugees from Myanmar 
who began to arrive in late 1991. The initial welcome 
that the refugees were given soon turned to official and 
popular resentment over the refugees' prolonged stay 
in overcrowded makeshift camps, and many refugees 
were repatriated involuntarily. UNHCR and the 
Government of Bangladesh signed a Memorandum of 
Understanding in 1993 agreeing to cooperate to ensure 
the safe and voluntary repatriation of refugees who 
wished to return to Myanmar. Meanwhile, Chakma 
refugees from the Chittagong Hill Tracts region of 
Bangladesh fled violence and violation of human rights 
and sought refuge in north-eastern India. Despite several 
meetings between officials of Bangladesh and India to 
discuss the repatriation of the refugees, only a small 
number of Chakma refugees returned home. Helped 
by assistance in the form of cash grants, housing 
materials and food rations, the repatriation process 
gathered some momentum in the mid-1990s. · 

In some instances, Governments prefer not to involve 
UNHCR when dealing with an influx of refugees. India 
hosts a significant number of Asian refugees: Sri Lankan 
Tamil refugees in Tamil Nadu State in .southern India; 
Tibetan refugees; Chakma refugees from Bangladesh; 
ethnic Nepalese refugees from Bhutan; Afghan refugees; 
ethnic Nagas and pro-democracy students from 
Myanmar; and refugees from 14 other countries 
including the Islamic Republic of Iran and Somalia. The 
Government oflndia has repeatedly declined offers of 
international assistance to all refugees except individuals 
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living in the capital and in other urban areas. In 1992, 
the Government agreed to give UNHCR a limited role 
in the repatriation of Sri Lankan refugees. Indian 
Government policy is to encourage refugees to return 
home, and the Government has organized repatriation 
registration drives for Sri Lankan refugees to persuade 
them to repatriate. 

A decade-long, ethnic-based conflict in Sri Lanka has 
resulted in the displacement of well over I 00,000 Tamils 
who sought refuge in India and as many as 250,000 who 
sought asylum in the West. Tamils are traditionally a 
migrating population, and their presence has presented 
a problem for Governments faced with their status 
determination. Most European Governments either 
granted them temporary leave on humanitarian grounds, 
or denied them asylum, but did not deport them. Canada 
followed a liberal policy towards Tamils, while the 
United States granted asylum to a small percentage of 
those seeking refuge within its borders. Tamils have 
been repatriating from India (both voluntarily and 
involuntarily) for several years. UNHCR has a limited 
role in the repatriation process, temporarily placing in 
reception centres those who did not return to their 
original homes or who did not choose to live with 
relatives or friends. Tamils who returned to 
Government-controlled areas received the same 
Government assistance available to internally displaced 
Sri Lankans who returned home. Those who came back 
to the rebel-controlled areas received a grant from 
UNHCR and food assistance from the Government for 
three months. 

Following the outbreak of civil war in Tajikistan in 
1992, more than one tenth of the country's 5.4 million 
people fled their homeland. By September 1994, more 
than 100,000 Tajik refugees had sought refuge in 
Afghanistan. In 1993, Tajik refugees began returning 
home from Afghanistan both spontaneously and with 
UNHCR assistance. One ofUNHCR's main functions 
in Tajikistan is to assist local authorities in protecting 
returnees. 

In the Caribbean; a coup in Haiti in 1991 precipitated 
the flight of thousands of refugees, some to the Domini
can Republic but most to the United States. Claims for 
asylum were processed in the United States, but less than 
a third of the refugees were found to have reasonable 
grounds for asylum. Most were repatriated to Haiti. 



A United States policy change in May 1992 resulted in 
interdiction of Haitians at sea and their immediate 
repatriation. After the return of the exiled President and 
the achievement of a degree of stability in Haiti, most 
of the 20,000 Haitian refugees who had been detained 
at the United States base at Guantanamo Bay in Cuba 
and in Panama were repatriated to Haiti. 

Repatriation of refugees in Central America in the 
1990s required a major effort on the part of local 
governments and international agencies, but the outcome 
has been extremely successful. Civil conflict and 
economic instability during the 1980s; especially in El 
Salvador, Guatemala and Nicaragua, uprooted as many 
as 2 million people, of whom about 165,000 were 
recognized as refugees. The peace initiative designed 
by Central American Presidents in 1987, known as the 
Esquipulas II Accord, recognized the link between peace 
and development, as well as the root causes of refugees 
and displaced persons. At the request of Governments 
in the region, the Secretary-General of the United 
Nations convened the International Conference on 
Central American Refugees (CIREFCA) at Guatemala 
City in 1989, which produced a Concerted Plan of 
Action based on commitments by Governments, 
cooperating countries and UNHCR and the United 
Nations Development Programme. 

The Conference promoted voluntary repatriation 
because it achieved the goals of international protection 
and the reincorporation of refugees and displaced 
persons into their own communities. CIREFCA 
facilitated the voluntary repatriation of70,000 Nicara
guans, 30,000 Salvadorans and 16,000 Guatemalans. 
For those refugees who settled in a country of asylum, 
CIREFCA maintained that they should be able to enjoy 
economic, social and cultural rights so that they might 
lead productive and dignified lives. Resettlement of 
Central American refugees in third countries was done 
only in exceptional cases, such as for individuals who 
needed special protection, or those who wanted to be 
reunified with families elsewhere. 

The CIREFCA approach linked development projects 
with emergency assistance, integrating populations into 
the development process and bringing benefits to both 
the uprooted population and the local communities that 
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received them. Quick Impact Projects were imple
mented in Belize, El Salvador, Guatemala and Nicara
gua, adapting assistance to the needs of specific groups 
and encouraging the participation of women. In 
Nicaragua alone, 29 QIP micro-projects to benefit 
women included a honey-production enterprise, a 
charcoal-making project, livestock raising, and seminars 
on starting and managing businesses. 

Political progress was achieved as well. Belize 
acceded to the 1951 Convention relating to the Status 
ofRefugees and its 1967 Protocol and adopted national 
legislation to incorporate these instruments. It also 
improved its refugee policies and moved towards 
integrating the 30,000 Central American refugees and 
displaced persons in the country. Costa Rica adopted 
policies that recognize asylum, support repatriation, and 
facilitate local integration of refugees. The status of 
more than 10,000 refugees was changed to permanent 
or temporary resident, allowing for integration and 
permitting the closing of refugee camps. More than half 
of the 45,000 refugees in Costa Rica chose to remain 
in the country. 

More than 8,000 Guatemalans were repatriated after 
the national peace plan promulgated by the Government 
in October 1993 gave priority to assisting refugees and 
displaced persons. Honduras also acceded to the United 
Nations refugee instruments, and the Government 
facilitated the voluntary repatriation of refugees, closed 
refugee camps and implemented development projects 
in communities with large populations of refugees. 
Mexico has introduced legislation to ensure an appropri
ate status for refugees, many of whom came from 
Guatemala. A series of infrastructure and economic and 
social development projects were implemented to 
promote the self-sufficiency of Guatemalan refugees 
living in the Mexican States ofCampeche, Chiapas and 
Quintana Roo. 

When the CIREFCA process ended in the summer 
of 1994, a final meeting at Mexico City renewed 
commitments to sustainable human development 
strategies in Central America. The need to address 
causes of poverty and social exclusion was recognized, 
as was the usefulness of a territorial approach that targets 
priority areas and searches for regional solutions. 



4. Local settlement and integration 

In the past, refugees were often granted asylum in the 
country where they sought refuge. Although voluntary 
repatriation may be a preferred solution for many 
refugees, it is not a viable option in countries that are 
ravaged by war and destabilized by continued turmoil. 
Asylum has traditionally been assumed to confer 
permanent residence status, and refugees were expected 
to settle and become integrated into the host society. 

Currently, more refugees are granted asylum in less 
developed countries than in Western industrialized 
nations. Countries differ in the degree of willingness 
to grant local integration. In Eastern and South-Eastern 
Asia, for example, asylum countries usually do not 
favour local integration as a solution. Only certain 
groups have been admitted permanently; for example, 
1 ,000 Cambodians obtained permanent ·residency in 
Thailand in 1990 (Rogers and Copeland, 1993, p. 73). 
Africa, Southern and Western Asia, and Central America 
offer greater possibilities for local integration; despite 
the fact that asylum may be granted for the long term, 
in most co).mtries refugees are expected to return home 
eventually. Refugees in Western Europe, the United 
States, Canada and Australia can usually opt for 
pemianent residence and full integration into the host 
society. 

According to the United Nations High Commissioner 
for Refugees, the continent with the most refugees as 
ofDecember 1995 was Africa. About 5.7 million people 
were considered by UNHCR to be refugees, of whom 
80 per cent were assisted. The total had declined by 
more than 1 million from the previous year (UNHCR, 
1996, p. 1 0). Africa has a tradition of hospitality 
towards refugees and, in some countries, legislation 
reflects this attitude. The Governments of Lesotho and 
Zimbabwe were the first in Africa to pass progressive 
protection-oriented refugee legislation in 1983, which 
served as a model for legislation in other African 
countries, including Malawi and Ghana. Benin, Senegal 
and the Sudan are among the countries that have 
legislation governing the recognition of refugee status; 
their laws provide for equal access with nationals to 
education, employment and social benefits. 

In addition to formulating policies and legislation that 
ensure legal recognition and protection for refugees, the 
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host Government also makes provisions for the recep
tion, relief and settlement of refugees within its borders. 
In Africa, three types of international organizations assist 
Governments in this capacity: the Office of the United 
Nations High Commissioner for Refugees (which is 
often assisted by specialized agencies of the United 
Nations system), non-governmental humanitarian 
organizations, and the Organization of African Unity. 
UNHCR programmes in Africa amounted to one third 
of its total budget in the late 1980s; the Office has 
assisted by helping to settle refugees in camps, distribut
ing food and initial relief, distributing land provided by 
the Government, investigating individual cases and 
assisting in obtaining recognition of refugee status, 
placing refugees in jobs or educational institutions, and 
organizing repatriation movements. UNHCR also 
provides legal and administrative assistance in drafting 
national laws and regulations that are in keeping with 
international instruments, and in establishing national 
support structures for refugees. Approximately 70 
humanitarian organizations assist refugees in Africa; 
they include international non-governmental organiza
tions, private national associations, and international 
bodies of a religious nature that operate through national 
agencies to assist refugees in Africa. OAU established 
the Bureau for Placement and Education of African 
Refugees in 1968 (later known as the Bureau for African 
Refugees) to disseminate information on education, 
training and employment opportunities. 

Countries in Africa have always assumed responsibil
ity for their own refugees to a much greater extent than 
other regions of the world. Local integration in other 
African countries was the most common solution for 
the majority of African refugees, many of whom found 
refuge across the border. Some refugees settled for long 
periods or permanently. The majority have settled 
spontaneously without assistance; others live in 
organized settlements, usually established under 
UNHCR auspices. Nearly all the settlements are 
agricultural and are intended to become self-sufficient 
within a few years; however, very few actually achieve 
this. In many countries, such as Somalia and the Sudan, 
refugee camps are the only available option. Most 
refugees settle in rural areas, but the proportion of 
refugees in urban areas has been increasing. 

Most African Governments considered the admission 
of refugees to be a humanitarian act; the ratification of 



the 1969 OAU Convention reflected this spirit of 
hospitality. The United Republic of Tanzania became 
the first African country to offer refugees the opportunity 
to become naturalized citizens. More recently, however, 
the financial burden of hosting large numbers of 
refugees, coupled with continued instability in the 
region, has strained the tradition of African hospitality 
and the practice of granting asylum. Some countries 
of asylum are unable to ensure adequate services for 
their own citizens; they do not have land to spare, 
sufficient educational and employment opportunities, 
or adequate health and social services to meet the needs 
of refugees. Destruction of forests and other natural 
vegetation surrounding refugee camps, soil degradation, 
the lowering of water-tables in arid regions, overgrazing 
by livestock, and pollution are among the environmental 
problems that have emerged as a result of the high 
concentration of people in a limited space. In some 
countries, notably Djibouti, Kenya and the Sudan, large 
numbers of refugees have added to unemployment, 
underemployment and urban problems. 

Many African countries are no longer in a position 
to offer local integration as a durable solution to so many 
refugees. Even when long-term asylum is granted, it 
is usually with the expectation that refugees will 
eventually return home. On the grounds that it is no 
longer in a position to cope with the volume of refugees, 
the United Republic of Tanzania, home to over 700,000 
refugees, closed its borders to refugees from Burundi 
and Rwanda in March 1995. Soldiers in Burundi turned 
away refugees from Rwanda, despite the fact that the 
borders were officially open. The Democratic Republic 
of the Congo, too, announced that it would not admit 
more refugees. 

In Eastern Europe, countries that have never before 
been besieged with large numbers of refugees or asylum
seekers have recently begun to formulate policies 
towards asylum-seekers, and some have become parties 
to the 1951 Convention and its 1967 Protocol. Hungary 
extends no legal status to asylum-seekers who come 
from outside Europe, and it refers all such claimants to 
UNHCR for status determination. The Czech Republic 
passed a bill in 1993 to require asylum-seekers to declare 
their intention to apply .for asylum immediately upon 
entry at the border. Those who are accepted as refugees 
are subsidized· by the Government and provided with 
health care, housing assistance, education for children, 
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and job placement services. They have almost the same 
rights as Czech citizens, except for voting rights and 
some employment and property ownership restrictions. 
After being required to obtain work permits for the first 
three years, they have free access to the labour market. 

The two largest newly independent States in Eastern 
Europe, the Russian Federation and Ukraine, have 
already adopted new migration legislation to address 
the problem of refugees and asylum-seekers. In the 
Russian Federation, refugee legislation that went into 
effect in March 1993 is oriented towards swift integra
tion of refugees, encouraging them to find permanent 
residence within three months from a list of places 
provided by the Federal Migration Service, and to apply 
for citizenship within three years or to voluntarily 
repatriate. Under the new law, a refugee is defined as 
a non-citizen who has arrived or who wishes to arrive 
in the Russian Federation and who has either been forced 
to flee or who intends to flee another country because 
of violence or persecution committed against him or her 
in any form, or because of a real danger of violence or 
persecution based on race, nationality, religion, lan
guage, membership in a particular social group, or 
political opinion. 

Defining forced migrants more broadly in terms of 
causes of migration, but more narrowly in terms of 
geographical origin, the companion law on forced 
migrants was intended to codify reception and resettle
ment procedures and to reassure ethnic Russians outside 
the Russian Federation that they would be welcome in 
the country if they were forced tb leave their current 
place of residence. Under the new law, a forced migrant 
is defined as a citizen of the Russian Federation who 
was forced (or who intends) to leave his or her place of 
habitual residence in another State or in the territory of 
the Russian Federation because of violence or persecu
tion committed against him or her in any form, or 
because of a real danger of being persecuted for the same 
reasons as those outlined above in the case of refugees. 
A forced migrant is also one who is forced or who 
intends to leave following hostile campaigns aimed 
against certain individuals or groups, massive distur
bances of the social order, or other circumstances 
seriously violating human rights. Included in the 
definition of forced migrants are non-citizen permanent 
residents of the Russian Federation who have been 
displaced for the same reasons, and citizens of the former 



Soviet Union living in other former Soviet Republics 
who have moved to the Russian Federation for the same 
reasons. The new Russian legislation has resulted in 
considerable ambiguity over who is a refUgee and who 
is a forced migrant. Moreover, the law combines both 
persons who flee other fonner Soviet Republics to seek 
asylum in the Russian Federation and ·internally 
displaced persons within the Russian Federation. 

The Parliament of Ukraine adopted a law on refugees 
in December 1993 with a definition of refugee that 
corresponds to the 1951 Convention. According to the 
new legislation, refugee status will not be granted to 
individuals who are citizens of a country which recog
nizes human rights and where there is no persecution, 
or to persons who, prior to arriving in Ukraine, resided 
in a country where asylum could have been obtained 
or refugee status acquired. Individuals who have 
committed crimes against peace, war crimes or crimes 
against humanity, as well as persons who committed 
crimes of a non-political nature outside the borders of 
Ukraine prior to entering· the country are also not 
admitted. The Migration Service of the Ministry of 
Nationalities and Migration has one month after an 
application is filed in which to make a decision on the 
granting of refugee status. In addition to being guaran
teed basic human rights and freedoms, refugees in 
Ukraine have a right to education, employment, health
care services, housing, financial assistance, and other 
social security benefits. They can acquire property under 
the same conditions as foreigners. Refugees also have 
a right to choose a place of temporary residence from 
a list of areas of residence proposed by the Migration 
Service, and the right to free movement within the 
territory of Ukraine. The law prohibits deportation of 
a refugee to a country where conditions have not 
improved. 

In Northern Europe, Sweden has the largest number 
of asylum applications among the Nordic countries. 
Prior to 1989, asylum could be granted to refugees as 
defined by the 1951 Convention on humanitarian 
grounds, and to conscientious objectors and de facto 
refugees who did not meet the criteria of that Convention 
but who were unwilling to return to their country of 
origin because of the political situation in that country. 
In 1989, the Swedish Parliament temporarily restricted 
its definition of a refugee to include only those persons 
who fell under the tenns of the 1951 Convention. The 
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country's asylum process has come under increasing 
scrutiny in the past few years, largely because ofthe 
social and economic burdens it places on Swedish 
society. Persons awaiting a decision on their asylum 
case (final decisions may take anywhere between one 
and three years) are provided with basic necessities, 
housing and emergency health care; until recently, they 
were not pennitted to seek employment while their cases 
were pending. A new Aliens Board was created in 1992 
to deal with the backlog of asylum cases. 

Sweden fonnerly granted pennanent residence status 
to those who were accepted for asylum, but a temporary 
protection system was established in 1994 for persons 
who left their country because of civil war and were 
involved in a situation that was expected to change in 
the foreseeable future. Temporary penn its can be issued 
for up to two six-month periods; a residence permit is 
granted if the situation in the country of origin has not 
improved. 

In response to public concern that refugees were 
placing an undue burden on the country's major cities, 
in 1985 the Government of Sweden devised an elaborate 
programme of refugee dispersal based on the welfare 
state and municipal system, providing accommodation 
and welfare payments for a period of three years. Once 
the period of support expired, however, most refugees 
returned to metropolitan centres .. Nevertheless, under 
this programme, Sweden was able to settle some 1 00,000 
refugees within five years, most of them outside the 
country's three major cities. 

In the Caribbean, refugees from Cuba have constituted 
a major movement of immigrants. The policy of the 
United States from the beginning of the Castro regime 
in 1961 until 1994 was automatic asylum and local 
integration for Cuban refugees. During the 1960s, about 
10 per cent of Cuba's population, mostly the educated 
middle and upper classes, emigrated to the United States. 
With the loss of financial support in the early 1990s 
following the break-up of the Soviet Union, Cuba 
experienced growing economic problems and political 
isolation, and a new wave of refugees sought to reach 
United States territory. Responding to an influx of boat 
people, the United States changed its policy in 1994 
from automatic entry to an annual allotment of 20,000 
visas available to Cubans who apply for them in Cuba. 
Cuban refugees who arrive spontaneously are detained 



and returned to Cuba. The United States agreed to admit 
6,000 refugees annually, and the definition of refugee 
was broadened to include former political prisoners, 
human rights activists, labour conscripts and others. 

5. Third-country resettlement 

The planned removal of refugees from the country of 
asylum for permanent resettlement in another country 
is known as third-country resettlement. It is usually 
thought to be the least desirable alternative in the search 
for a permanent home for refugees, to be implemented 
only when there is no other solution available. Refugees 
may be resettled if repatriation is impossible because 
of continuing warfare in their own country, or if 
conditions in the host country deteriorate to the point 
where their safety is in question. In the case of tempo
rary protected status, third-country resettlement may be 
necessary when the host country is unwilling to extend 
further protection. Resettlement may also be used as 
a solution for vulnerable groups, such as torture and rape 
victims, the disabled, the injured and severely trauma
tized persons in need of specialized treatment unavail
able in the first country of asylum. Resettlement is often 
the only way to reunite refugee families whose members 
were forced to seek shelter in different countries. 

Third-country resettlement was once the primary 
resolution of the predicament of refugees and displaced 
persons, especially after the Second World War when 
thousands were resettled from Europe to the Americas 
and Australia. In the current immigration climate, 
however, third-country resettlement is available for only 
a very small percentage of persons seeking refuge. 
More recent examples of resettlement include the 
Vietnamese, Iraqi refugees in Turkey and Saudi Arabia, 
and Somali refugees in Kenya. In I980, some 3 per cent 
of the world's refugees were resettled in third countries. 
In 1992, only 0.2 per cent, or some 34,000 out of a world 
total of 18:2 million refugees, were resettled in third 
countries. 

No country is legally obligated to accept people for 
resettlement within its borders. In I992, only I 0 
countries announced annual resettlement quotas: the 
United States (132,000), Canada (13,000), Australia 
(4,800), Sweden (2,000), Norway (I,OOO), New Zealand 
(800), Denmark (500), Finland (500), the Netherlands 
(500) and Switzerland (500). Several Western European 
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countries, including Austria, Belgium, -France, Germany, 
Greece, Hungary, Spain and the United Kingdom, as 
well as Japan resettle refugees on a regular basis without 
declaring annual quotas. The majority of countries, 
however, rarely, if ever, offer refugees the opportunity 
for resettlement. 

Third-country resettlement may seem to be a logical 
and simple humanitarian response to the needs of 
refugees, but in reality, it is problematic. Many countries 
do not accept resettlement cases. Moreover, the process 
is complex and expensive, involving the arrangement 
of international transportation, assistance in the integra
tion of refugees, and the provision and payment of 
medical treatment and counselling. Resettlement is time
consuming and labour-intensive and requires a highly 
trained staff. A refugee's background and the situation 
in the resettlement country must be carefully assessed 
in order to ensure the chances of successful adaptation. 

Resettlement has traditionally been viewed as a 
permanent solution to the problem of refugees; those 
who were resettled received a secure, permanent 
residence status, not unlike that of immigrants, and they 
could choose to become fully integrated into the host 
society. However, the majority of refugees who are 
victims of conflict rather than political persecution may 
be more in need of temporary resettlement outside the 
immediate region of confrontation rather than permanent 
resettlement. 

In its Assessment of Global Resettlement Needs for 
Refugees in I994, UNHCR estimated that, barring any 
unforeseen crises, a total of 58,860 places would be 
needed for the resettlement of refugees in I994. This 
figure amounts to less than I per cent of the world's 
refugees. The resettlement needs of Asian refugees were 
greatest-more than four fifths of the total. Western and 
Southern Asians accounted for nearly 30,000 places, 
with South-Eastern Asian refugees requiring another 
I8,650 places. More than I 0,000 African refugees were 
in need of third-country resettlement as well, although 
the escalating conflict in Rwanda has made that 
projection inadequate. Uncertainty in the former 
Yugoslavia precluded the projection of resettlement 

needs in Europe; UNHCR reported that more than 
40,000 places were offered in I994 for the temporary 
protection and resettlement of refugees from that war
torn country. · 



In Africa, third-country resettlement is an option for 
very few African refugees, given the relatively low 
quotas for refugees from Africa. UNHCR assists in the 
resettlement of a small number of refugees, with priority 
given to urgent protection cases: those medically at risk; 
women at risk, including rape victims; and family 
reunification. Most refugees awaiting resettlement in 
1995 were from Ethiopia, Liberia, Rwanda, Somalia and 
the Democratic Republic of the Congo. African refugees 
are usually permitted only a brief stay; immigration and 
asylum restrictions force many refugees to move from 
country to country. Resettlement is usually the only 
possible solution for African refugees outside Africa 
who are destitute or who have violated immigration laws 
in the country where they have sought asylum; indeed, 
resettlement has prevented many cases of refoulement 
and deportation. In 1993, over 6,300 African refugees 
were resettled in various countries, the majority in the 
United States. A total of 3,610 refugees, the majority 
of whom were Somali, were resettled in the West, 
especially in the United States, in the first eight months 
of 1994. 

The Asian approach to the problem of asylum and 
third-country resettlement is to offer short-term asylum 
based on group determinations rather than adopting the 
Western approach of granting long-term asylum upon 
individual status determinations on the basis of the 1951 
Convention's definition of refugee. In many Asian 
countries, concerns about overpopulation, security, and 
threats to the local population balance precluded the 
granting of long-term asylum and eventual integration 
into the host society. In Eastern and South-Eastern Asia, 
for example, short-term asylum for Indo-Chinese 
refugees was a practical approach because Western 
countries, especially the United States, had ensured 
resettlement of the refugees. Before the refugees 
recei\'ed offers of resettlement in the West, Asian 
countries of first asylum housed them in camps and 
restricted their freedom of movement. In some cases, 
when the refugee flows became excessively large and 
far outnumbered resettlement offers, asylum-seekers 
were denied refuge and some were even returned to the 
country of origin. 

In.1989 an International Conference on Indo-Chinese 
Refugees was convened to address several key issues 
regarding refugees in the Asian region: the large number 
of asylum-seekers with no valid claims to asylum; the 

situation of persons who continued to be housed in 
refugee camps because they were passed over year after 
year in the resettlement process; and the uncertain state 
oftemporary asylum in Asia. The Conference, which 
was attended by 56 nations, including the refugee
generating countries of VietNam and the Lao People's 
Democratic Republic, adopted a comprehensive plan 
of action that called for responsibilities to be assumed 
by all nations involved-the refugee-producing 
countries, countries of first asylum, and donor and 
resettlement countries. The Government of VietNam 
agreed to expand legal methods of emigration, including 
the Orderly Departure Programme, and to permit the safe 
return of persons who wished to repatriate. The 
Government of the Lao People's Democratic Republic 
agreed to continue to cooperate with the United Nations 
High Commissioner for Refugees and the Government 
of Thailand concerning the existing Lao screening 
programme, and to continue to permit the safe return 
of persons who were screened out and those who wished 
to repatriate voluntarily. The countries of first asylum 
agreed to grant temporary refuge to all asylum-seekers. 
Indo-Chinese asylum-seekers were no longer to be 

· granted blanket admission. followed by virtually 
automatic resettlement; individual determination of 
refugee status was to replace group determination. All 
new arrivals were to be screened for a determination of 
status under the 1951 Convention relating to the Status 
ofRefugees and its 1967 Protocol; those granted refugee 
status would be eligible for third-country resettlement, 
while those screened out would be encouraged to return 
home voluntarily or would be provided for until they 
returned. Resettlement countries agreed to provide 
resettlement opportunities for persons who arrived in 
countries of first asylum before specific cutoff dates as 
well as fo~ new arrivals who were granted refugee status. 
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The 19-year-long exodus of Vietnamese boat people 
was officially declared over by the United Nations High 
Commissioner for Refugees in early 1994. Vietnamese 
asylum-seekers would henceforth be treated the same 
as asylum-seekers from any other country. Governments 
which rule that Vietnamese nationals are not refugees 
fleeing persecution can deport them immediately. In 
1992, the Governments of the United Kingdom and Viet 
Nam signed an agreement providing for the forced 
repatriation of the 50,000 Vietnamese nationals detained 
in camps in Hong Kong, China. In 1994, chaos erupted 
on Galang Island in Indonesia where some 8,000 long-



resident Indo-Chinese boat people, who were passed 
over by resettlement countries, protested when they 
realized that their only remaining option was repatria
tion. Other Vietnamese boat people were repatriated 
after being refused refugee status by immigration 
authorities on the grounds that they were economic 
migrants rather than political refugees. However, 
UNHCR's voluntary repatriation programme provided 
each returnee with generous repatriation assistance. 
Together with international aid and VietNam's improv
ing economy, many returnees were able to achieve a 
standard of living higher than that of Vietnamese who 
had never left the country. 

Political developments in the Lao People's Democratic 
Republic were also accompanied by mass displacements 
of people; from 1975 to 1986, some 325,000 persons, 
or 1 0 per cent of the entire population, fled the country 
and settled in Thailand. By 1992, approximately 
300,000 refugees had been resettled abroad, roughly two 
thirds in the United States. A number of Laos, including 
those who were denied refugee status or had not applied 
for refugee status, returned home under a repatriation 
agreement reached between UNHCR and the Govern
ment of the Lao People's Democratic Republic. In 1991, 
UNHCR and the Governments ofThailand and the Lao 
People's Democratic Republic agreed to a three-phased 
repatriation programme that would facilitate the return 
of all Laos not eligible for resettlement or not planning 
to resettle by the end of 1994. UNHCR increased its 
assistance package to returnees in order to encourage 
repatriation, and several Governments provided funds 
for reintegration assistance. In 1991, the Governments 
of China and the Lao People's Democratic Republic 
signed a bilateral agreement regarding Laos repatriation 
from China. With many Laos reluctant to repatriate and 
with the Government of the People's Democratic 
Republic of Lao slow to approve applications for 
repatriation, in 1992 and I 993 the Government of 
Thailand increased pressure on Laos to repatriate. The 
Government closed two of the main refugee camps and 
moved all Lao refugees who were not granted refugee 
status and those who did not apply for third-country 
resettlement to another camp where their only option 
would be to repatriate. 

The Government of Uzbekistan has not officially 
recognized any refugees within its borders. However, 
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tens of thousands of people who fled civil war in 
Tajikistan (mostly ethnic Uzbeks), and several thousand 
who fled Afghanistan, lived in Uzbekistan in refugee
like circumstances in I 993. Ethnic Germans, Jews and 
Russians continued to leave the country and to settle in 
Germany, Israel and the Russian Federation. 

A former refugee-producing country, Poland is 
currently serving as host country to asylum-seekers 
bound for Western Europe. In 1992, an estimated 
100,000 persons transited through Poland. The Polish 
Constitution includes a provision that guarantees the 
right to asylum, but the Government has not specified 
how refugee status is to be determined. This is not a 
major problem, since only a very small percentage of 
persons transiting through Poland actually apply for 
asylum there. A readmission agreement with Germany 
for the return of asylum-seekers passing from Poland 
to Germany without valid travel documents has had a 
deterrent effect on the number of improperly docu
mented aliens. 

Third-country resettlement is the preferred policy of 
Greece and Italy, until recently both countries of 
emigration. Applicants for asylum in Greece must have 
arrived directly from a country where the Greek' 
Government considers that their freedom or lives are 
in danger. Asylum-seekers receive a temporary 
residence permit and are required to remain at a known 
location in Greece while their applications are being 
processed. Rejected applicants, whose residence permits 
are withdrawn, may file an appeal. Applicants who are 
rejected may be permitted to remain in Greece on 
humanitarian grounds for renewable six-month periods. 
However, Greece insists on third-country resettlement 
as the preferred solution. 

Italy was once a country of temporary asylum which 
permitted large numbers of refugees to live in refugee 
camps while they applied for resettlement in a third 
country, but it has tightened its admission requirements 
under the 1990 Martelli Law. Aliens who arrive in Italy 
must state their intention to apply for asylum upon 
arrival; those who enter illegally or with tourist visas 
are automatically ineligible to apply for asylum status, 
as are persons who arrive with valid visas for third 
countries or those who arrive via countries that are 
signatories to the 1951 Convention. 



Canada is one of the major countries of refugee 
resettlement; its policy aims to assist persons in need 
of protection and to further family reunification. Among 
those eligible for resettlement in Canada are: refugees 
who meet the United Nations criteria for refugee status; 
those who belong to designated classes of displaced, 
persecuted or oppressed persons in "refugee-like" 
situations who need not individually meet the strict 
definition of a refugee; and persons from countries that 
are in the midst of severe domestic strife. In late 1992, 
the second category of refugees included political 
prisoners and oppressed persons. The Indo-Chinese 
designated class continues to benefit some people as a 
transitional measure. Individuals who fall into the third 
category of refugees are admitted under relaxed criteria 
on humanitarian grounds. In 1992, this group included 
refugees from El Salvador, the Islamic Republic oflran, 
Lebanon, Somalia and Sri Lanka. A special programme 
allows individuals from the former Yugoslavia to apply 
for permanent resident status either within Canada or 
from other countries, if they have family in Canada. 

In 1988, a Women-at-Risk programme was established 
in Canada to help women refugees who. would not 
ordinarily be admitted under the usual criteria because 
they required more assistance than was available to 
Government-sponsored refugees. The women receive 
health care and settlement services, including food and 
shelter. Private organizations provide employment 
counselling, child care, transportation, and psychological 
support. Canada has been a pioneer in admitting women 
who claim gender-based persecution. In 1993, a Saudi 
Arabian woman who opposed the subordination of 
women and refused to wear the veil was granted asyl urn 
on the grounds that she risked persecution if she returned 
home. In a landmark immigration ruling in 1994, 
Canada granted refugee status to a woman who fled 
Somalia with her 1 0-year-old daughter because she 
refused to let her daughter face ritual genital mutilation. 

Refugees may apply for resettlement in Canada from 
outside the country or within Canada, or upon arrival 
at a Canadian port of entry. Applications made abroad 
are adjudicated by an immigration officer who deter
mines whether the applicant is eligible and admissible. 
Once accepted, refugees are given a visa and become 
permanent residents (landed immigrants) of Canada 
upon arrival. They are eligible to apply for Canadian 
citizenship after three years of residence. Applicants 
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who file from within Canada or at the borders proceed 
through a refugee status determination hearing (with 
right of court appeal). Once approved, the refugees are 
also granted permanent resident status. 

An amendment to the Canadian Immigration Act (Biii 
C-86), which went into effect in February 1993, 
streamlined Canada's asylum process and has reduced 
the processing time for asylum claims to an average of 
less than eight months. Like many European countries, 
Canada now refuses to grant asylum to individuals who 
arrive from a "safe" country (one that complies with the 
Geneva Convention relating to the Status of Refugees) 
and did not avail themselves of protection in that 
country. In 1992, more than half the refugees arrived 
in Canada via safe countries. The new asylum proce
dures reduced the number of asylum-seekers by more 
than 40 per cent between 1992 and 1993. The largest 
number of applicants in 1993 came from Sri Lanka, the 
former Soviet Union and Somalia. More than half the 
25,549 applications were approved in 1993. 

The ceiling on Government-sponsored refugee 
resettlement stood at 13,000 in 1993, the same number 
as the previous four years. However, only 5,900 
refugees were admitted through Government sponsorship 
in 1993, and just over 5,000 were admitted through 
private sponsorship. There is no limit on the number 
of privately sponsored refugees who can be resettled in 
Canada each year. Refugees who obtain permanent 
resident status are entitled to the same social welfare 
benefits as Canadian citizens. This includes education, 
health care, unemployment insurance, and welfare 
allowances. The Government also provides settlement 
assistance payments and free language training in 
English or French for persons admitted under its refugee 
and special humanitarian programmes. Interest-free 
loans cover the cost of transportation to Canada. 

The United States of America resettled more than 1.7 
million refugees between 1975 and 1992; the country 
receives the largest number of refugees in the world for 
permanent resettlement. The Immigration and National
ity ·Act, as amended by the Refugee Act of 1980, 
regulates admissions of refugees and asylum-seekers 
to the United States. This Act, which conforms to the 
1967 Protocol relating to the Status of Refugees, defines 
refugees as persons outside their country of nationality 
who are unable or unwilling to return to that country 



because of persecution or well-founded fear of persecu
tion on account of race, religion, nationality, membership 
in a particular social group, or political opinion. 
Refugees and asylum-seekers must meet the same 
criteria; the difference between the two groups is their 
location at the time of application. Requests for refugee 
status must be made outside the United States, whereas 
petitions made within the United States or at a land 
border or port of entry are requests for asylum. 

The maximum number of refugee admissions is set 
annually by the President of. the United States, in 
consultation with the Congress. Authorized refugee 
ceilings since the passage of the Refugee Act of 1980 
decreased from an all-time high of217,000 in 1981 to 
a low of 67,000 in 1986, when they began to increase 
to 192,000 in 1992. The authorized refugee ceilings 
were 132,000 in 1993 and 121,000 in 1994 (Kramer, 
1993, p. 18). Unused numbers may not be carried over 
from one fiscal year to the next. The President is 
authorized to increase the worldwide refugee ceiling or 
reallocate regional ceilings in cases of emergency need. 
The overall refugee ceiling is subdivided into regional 
ceilings for five geographical areas. In fiscal year 1994, 
the overall allotment of 121,000 places for refugees was 
set at 7,000 for Africa, 45,000 for Eastern Asia, 55,000 
for Eastern Europe and the former Soviet Union, 4,000 
for Latin America and the Caribbean, and 6,000 for the 
Near East and Southern Asia. An additional 3,000 
unallocated places can be assigned as needed, and 1,000 
Private Sector Initiative slots are available for private 
organizations that cover resettlement costs (Kramer, 
1993, p. 17). 

The Attorney General of the United States is autho
rized to grant temporary protected status to nationals of 
a designated country that is experiencing civil strife, 
environmental disaster, or other extraordinary and 
temporary conditions that prevent its citizens from 
returning in safety. In 1994, nationals from five 
countries were eligible for either deferred enforced 
departure or temporary protected status: Bosnia and 
Herzegovina, El Salvador, Somalia, Liberia, and certain 
nationals of the People's Republic of China (Kramer, 

1993' p. 20). 

Individuals who are in the United States or at its 
borders may apply for asylum to an officer of the 
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Immigration and Naturalization Service. Applications 
are accepted regardless of the legal status of the 
applicant, who must demonstrate that he or she meets 
the definition of a refugee as set forth in the Immigration 
and Nationality Act. Persons filing asylum applications 
receive permission to work while a decision is pending 
but do not receive Government assistance. If the request 
for asylum is approved, the applicant is given permission 
to remain in the country and authorization to work. If 

members of an asylum-seeker's immediate family 
(spouse and minor unmarried children) are abroad, the 
asylum-seeker may apply for them to come to the United 
States. Asylum-seekers are eligible to adjust to immi~ 
grant status after one year of residence; a maximum of 
10,000 such adjustments may be approved annually. 
Adjustments of status are not counted against the annual 
refugee admissions ceiling. Four years after adjusting 
status, asylum-seekers may apply for United States 
citizenship. 

Applications for asylum have overwhelmed the asylum 
system in the United States; a backlog of some 364,000 
cases was pending in 1994. Of the 150,573 asylum 
applications filed in fiscal year 1993, 35,227 were 
resolved, resulting in approval for 5,119 cases (Kramer, 
1993, p. 22). Currently, the majority of applicants come 
from Central America, as do the majority of recipients 
of asylum status. It is expected that fraudulent asylum 
claims will be reduced when applicants can be checked 
against a database of prohibited immigrants, such as 
known criminals and terrorists. Additional proposed 
changes include expediting the processing of meritorious 
cases; separating work authorization from the asylum 
process by requiring a waiting period for work permits; 
and returning asylum-seekers to a safe third country 
through which they had passed without applying for 
asylum, ifthe United States has reciprocal agreements. 

Persons outside the United States and their country 
of origin may apply for refugee resettlement in the 
United States. Resettlement applications may be 
accepted and adjudicated by United States officials 
within the country of origin in special circumstances as 
determined by the President. In 1992, applicants from 

the former Soviet Union and certain categories of people 
from VietNam, Cuba and other countries of the western 
hemisphere were able to request resettlement in the 
United States while still residing in their own country. 



. The Government sets admissions priorities for 
refugees based on such factors as prior ties to the United 
States; family legally resident in the United States, or 
resident members of the same ethnic group. In addition, 
refugees may be admitted when there is concern about 
the vulnerability of a particular population, or ifUNHCR 
specifically requests that a particular group be resettled 
in the United States. For example, at the request of 
UNHCR, the United States expanded the parameters for 
the resettlement of ex-detainees released from prison 
camps in Bosnia and Herzegovina. Future policy will 
focus more on cases referred by UNHCR, especially for 
populations that are largely unknown in the United 
States. The Government expects the resettlement 
programme to become more diversified in terms of 
nationality. In the past, the United States resettlement 
programme was influenced largely by a long-standing 
commitment to the Vietnamese and to people from the 
former Soviet Union. 

Refugee admission decisions are made on a case-by
case basis by Immigration and Naturalization Service 
officers who interview the applicant and review the 
documents presented. Applicants must fit the definition 
of a refugee (that is, establish a well-founded fear of 
persecution), must not be inadmissible under United 
States immigration law, and may not already be resettled 
in another country. Refugees whose applications are 
denied may request reconsideration if they produce 
additional information or evidence. Most refugees who 
obtain permission to resettle in the United States receive 
transportation loans administered by the International 
Organization for Migration (10M). In many regions, 
IOM also provides medical examinations, inoculation 
treatments, and a variety of processing and training 
services for refugees who resettle in the United States. 
These services, as well as the transportation loans, are 
financed by the United States Government. Many 
refugees bound for the United States also receive English 
language and cultural orientation training before they 
arrive in the United States. Eastern Asia offers the most 
comprehensive programmes; refugees between the ages 
of six and 55 spend up to six months in training at 
Refugee Processing Centres in the Philippines and 
Thailand. 

Once resettled in the United States, refugees are 
assisted through programmes that strive not only to meet 
their immediate needs but also to integrate them as 
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rapidly as possible into American society. Voluntary 
agencies, many of which maintain networks of local 
affiliates, assist the Bureau of Refugee Programs by 
providing aid to refugees for the first 90 days after their 
resettlement in the United States. Volunteers and 
religious and civic groups also assist in the resettlement 
of refugees. 

In the Asia-Pacific region, Australia receives most of 
the refugees who seek asylum in the region, and New 
Zealand admits a significant number of refugees referred 
by the United Nations High Commissioner for Refugees. 
Both Australia and New Zealand have refugee policies 
that reflect humanitarian concerns; they admit not only 
refugees whose status is defined under the 1951 
Convention but also a broader category ofhumanitarian 
cases. Both countries are also sensitive to the special 
plight of refugee women, allocating settlement places 
in a women-at-risk category. A key issue in Australia 
is whether refugees require special services, other than 
those offered to all immigrants, that are specifically 
designed to meet their unique needs to enable them to 
integrate more easily into Australian society and to 
prevent them from becoming a permanently disadvan
taged minority. 

Australia's humanitarian resettlement programme is 
one of the largest in the world. Since 1975, the country 
has resettled over 200,000 refugees under its Humanitar
ian Programme (Jupp, 1994, p. xii). Australia regards 
itself as a permanent haven for those seeking asylum 
within its borders, rather than as a temporary shelter or 
as a stepping stone to another country of permanent 
settlement. Since I 947, Convention refugees selected 
outside Australia, typically in refugee camps, were 
usually admitted as part of the country's overall immi
grant intake. 

Australia's immigration policy has two m~or compo
nents, the Migration Programme and the Humanitarian 
Programme, with the refugee and humanitarian intake 
typically comprising about I 0 per cent of the country's 
total immigration (Jupp, 1994, p. 6). The Humanitarian 
Programme, designed to meet Australia's obligations 
towards refugees and to respond to global humanitarian 
and special needs, has three parts: Refugee, Special 
Humanitarian, and Special Assistance. The Refugee 
component is designed to admit persons overseas who 
meet the United Nations definition of a refugee, whereas 
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the Special Humanitarian component is for those who 
are not technically refugees, but who have suffered 
blatant violations of their human rights. The Special 
Assistance component, established in 1992 in response 
to the realization that only a minority of displaced 
persons could be categorized within the Convention and 
Protocol definition, serves persons with close links to 
Australia who find themselves in vulnerable situations 
but who do not fit into the traditional refugee and 
humanitarian categories. The Government has the 
flexibility to respond to diverse hardship cases, including 
groups in danger because of civil conflict in their home 
country, displaced persons unable to return home, or 
minority groups that suffer discrimination. 

A significant increase in the number of persons 
entering the country under the Special Assistance 
category ha<> occurred in the 1990s, especially persons 
from the former Soviet Union and the former Yugosla
via. Indeed, the Special Assistance category is currently 
the largest component of the Humanitarian Programme 
(Jupp, 1994, p. xii). In 1993-1994, in addition to citizens 
of the former Yugoslavia and ethnic minorities from the 
former Soviet Union, the Special Assistance Category 
included Cambodians, Burmese, Sudanese and Eastern 
Timorese (OECD, 1995, p. 64). In addition, the 
Government periodically extends entry permits for 
persons from areas experiencing conflict. In 1989, for 
example, a special class of four-year permits was created 
for Chinese students. 

Persons admitted under the Humanitarian Programme 
are granted permanent residence in Australia and enjoy 
the same rights and entitlements as individuals admitted 
as migrants, including the right to family reunification 
and the right to apply for citizenship. They can avail 
themselves of all services accessible to permanent 
settlers, including transfer payments for unemployment, 
disability, age, dependency and health, as well as ethnic
specific or immigrant-specific services provided mainly 
by the Department of Immigration and Ethnic Affairs. 
Individuals who do not speak English can take advantage 
of special services such as grants-in-aid, migrant 
resource centres, English programmes for adults, and 
translation and interpretation services. 

The refugee and humanitarian categories are clearly 
defined for persons seeking admission to Australia from 
overseas. By contrast, the situation of those already 
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living in Australia who seek to change their status 
because conditions in their country of origin· have 
deteriorated or because it was easier to enter Australia 
as a tourist or as a temporary resident than as a refugee 
is less clear. Regulations in 1988 defined the humanitar
ian category for persons already present in Australia, 
including persons who would suffer discrimination in 
their country of origin because of their beliefs or their 
membership in a particular group or class. War, 
revolution and intercommunal violence in the homeland 
were also grounds for inclusion in the humanitarian 
category. Indeed, significant numbers of asylum-seekers 
enter the country on a variety of visas and subsequently 
seek refugee status. Many arrive under temporary entry 
permits which they subsequently extend; others from 
conflict-ridden countries overstay their visas and 
eventually seek refugee status. Some asylum-seekers, 
nominated by relatives who are themselves former 
refugees or humanitarian migrants, arrive under the 
family reunion category. 

The Government has a two-stage system of refugee 
status determination for asylum-seekers, who are called 
"onshore refugees". The first stage consists of an 
application and an interview with an officer of the 
Department oflmmigration and Ethnic Affairs. Rejected 
claims may be appealed before an independent statutory 
body, the Refugee Review Tribunal. Asylum-seekers 
may be eligible for financial assistance while awaiting 
the outcome of their application. Asylum-seekers may 
not be joined by their families while awaiting a decision 
on their case; those who are experiencing hardship are. 
permitted to seek employment while awaiting their status 
determination. Those who are denied· refugee status 
must leave the country. Persons who arrive by boat 
without valid entry documents and apply for asylum can 
be detained pending adjudication of their applications. 
The number of asylum applications lodged in Australia 
decreased significantly from 15,500 in 1990-1991 to 
approximately 2,800 in 1994. 

New Zealand is the second most important destination 
of asylum-seekers in Oceania; it has routinely accepted 
refugees since 1944. The New Zealand Immigration 
Service of the Department of Labour is responsible for 
the formulation of the country's immigration legislation 
and policy. The Government has a fixed quota system 
that annually admits up to 800 refugees (subject to the 
availability of community sponsorship) who have been 



previously processed by UNHCR. As many as 50 of 
this quota are accepted in the women-at-risk category. 
The Minister oflmmigration, in consultation with other 
agencies, determines the allocation of settlement places. 
The majority ofUNHCR-processed refugees are from 
Cambodia and VietNam. Refugee settlers may sponsor 
relatives under the family reunification policy. In 
addition to the official quota, the Government also 
accepts applications for political asylum and for 
humanitarian admission; over 750 such applications 
were received in 1992 from persons at ports of entry or 
already on New Zealand soil. 

Applicants for humanitarian admission, although not 
officially classified as refugees, receive the same 
treatment as refugees. Cases are usually processed 
within four months; an interview with an immigration 
officer is followed by a hearing before the Refugee 
Status Appeal, if necessary. Applicants are granted 
temporary residence and work permits while awaiting 
approval of their case. Once approved, applicants are 
granted resident status and are accorded either political 
asylum-seeker or humanitarian status. 

Upon completion of a six-week orientation prog
ramme, during which they receive emergency unemploy
ment benefits, newly admitted refugees are integrated 
into the country's social welfare system. Refugees are 
eligible for the same benefits as New Zealand citizens, 
including unemployment compensation and subsidized 
housing. They may apply for New Zealand citizenship 

. after three years of residence in the country. 

New Zealand does not usually offer permanent 
resettlement to refugees granted temporary asylum 
elsewhere, unless the applicants meet the criteria for 
refugee admission; such admissions are counted in the 
annual quota of 800. Repatriation, either voluntary or 
involuntary, is rare; persons are repatriated at the port 
of entry if they fail to meet the criteria for admission. 

B. COUNTRIES OF ASYLUM 

1. Rights and responsibilities of countries of asylum 

Refugees represent a special category of international 
migrants, whose status differentiates them from other 
migrant groups. Most countries of the world recognize 
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that the unique situation of refugees necessitates special 
laws, regulations, institutions, policies and programmes 
that address their concerns. In addition to the interna
tional conventions that define refugees and provide legal 
guidelines for. their treatment, special national and 
international organizations have been established to 
address refugee issues. Refugee legislation varies 
considerably from region to region and within a 
particular geographic area. 

It is a basic right and an expression of the national 
sovereignty of any country to determine who is a 
refugee. The Universal Declaration of Human Rights 
asserts that everyone has the right to seek and to enjoy 
in other countries asylum from persecution, but it does 
not claim that an individual has the right to be granted 
asylum. Nevertheless, countries agree not to refuse 
admittance to persons who claim to be refugees; to 
investigate cases, as necessary; and to offer asylum to 
those who are deemed to deserve refugee status. When 
granting refugee status, countries agree not to discrimi
nate on the basis of ethnic or geographic origins. 
Moreover, the granting of refugee status and asylum is 
a humanitarian act that cannot be considered hostile by 
the refugee's country of origin. Once granted refugee 
status, refugees, in turn, are expected to refrain from any 
subversive action against their country. of origin. 
According to the 1951 Convention, refugees must 
comply with the laws and regulations of the country of 
asylum. 

Countries of asylum bear full responsibility for the 
physical safety of refugees within their borders. They 
may be assisted by international agencies such as 
UNHCR and the International Committee of the Red 
Cross (ICRC); non-governmental organizations play an 
active role in refugee protection. UNHCR advises 
Governments on security issues, monitors the situation 
of refugees, and protests instances of refugee abuse or 
exposure to danger. The physical safety of refugees is 
often seriously threatened when they are placed in camps 
that are located close to the border of the country of 
origin. Besides being easy targets for· cross-border 
attacks, camps that are located close to borders are 
sometimes off limits to UNHCR and other relief 
agencies, making the tasks of monitoring and protection 
virtually impossible. Proximity to the border may also 
lead to a mistaken or genuine association of refugees 
with guerrilla movements, or to forced recruitment into 



these movements. Indeed, any linkage of refugees with 
armed national liberation movements often results in 
the perception of refugees as the cause rather than as 
the product of insecurity. Such situations ultimately 
serve to undermine the institution of asylum. Refugee 
camps are expected to be neutral humanitarian zones, 
but they can be used as bases for fighting, or as sources 
offood supplies and medical care for wounded soldiers. 

The presence. or absence of an official Government 
policy on admission and treatment of refugees has 
important implications for relations with neighbouring 
countries and with the international community. 
Pressures from the international community, world 
public opinion, and the threat of withdrawal of foreign 
aid often compel Governments to accept refugees despite 
public opposition from their citizens. Indeed, countries 
with no specific refugee policies, or those that would 
like to reduce or to halt the flow of refugees, especially 
because of severe social and economic pressures on 
inadequate infrastructure and impoverished economies, 
are often pressured by world opinion into hosting 
refugees within their borders. Others, governed by 
principles of genuine humanitarian concern, admit 
refugees despite the severe strain on their economies. 

Governments have different expectations with respect 
to the length of time for which asylum is granted and 
different policy responses to the problem of refugees. 
Refugees may be granted short-term asylum, with the 
expectation of a quick return home or rapid resettlement 
in a third country; long-term asylum, with the expecta
tion of their eventual return home; or pennanent a<>ylum, 
leading to permanent settlement in the host country. 

Once asylum has been granted, Governments have 
three durable solutions or policy options for dealing with 
refugees: voluntary repatriation or return to their home 
countries; permanent settlement and integration into the 
country; and permanent resettlement in a third country. 
Opportunities for permanent settlement and integration 
into the host country are limited; third-country resettle
ment is becoming even less of an option and is at present 
available to only about one half of 1 per cent of the 
world's refugees. Voluntary repatriation to the home 
country is viewed as the most desirable solution 
available to the majority of refugees. 
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2. Policy responses to asylum-seekers in the 1990s 

The end of the cold war and the accompanying 
political upheavals of the late 1980s and the early 1990s, 
including the fall of the Berlin Wall, the break-up of the 
Soviet Union and the Warsaw Pact and of Yugoslavia, 
precipitated unprecedented flows of migrants, among 
them refugees and asylum-seekers. Europe, especially, 
saw dramatic increases in the number of applications 
for asylum, from about 30,000 per year in the 1970s to 
75,000 in 1983, to 230,000 in 1988 and to 554,700 in 
1991, surpassing by far applications in the traditional 
countries of destination (Canada, the United States of 
America and Australia). The number of asylum 
applications reached a peak of 690,400 in 1992 before 
the trend was reversed in 1993 and numbers began to 
decline substantially. 

The decline can be attributed in large part to changes 
in asylum legislation and procedures adopted in a 
number of European countries to reduce the number of 
persons seeking asylum, streamline the asylum process, 
and eliminate fraudulent claims. European policies have 
become increasingly restrictive and now severely limit 
access to asylum. The current approach to containing 
mass migration focuses on preventing potential asylum
seekers from reaching a country's borders. Measures 
implemented by European Governments include 
establishing visa requirements for citizens of countries 
where asylum-seekers originate, enforcing fines and 
other sanctions against airlines that carry passengers 
whose papers are not in order, reducing social benefits 
to asylum-seekers, detaining asylum-seekers pending 
adjudication of their asylum applications, and expediting 
asylum claims that are considered unfounded. Some 
countries are also addressing the root causes of mass 
displacements by allocating resources to preventing 
conflicts and maintaining peace in trouble spots. 
Maintaining the integrity of the institution of asylum is 
essential to preserving the basic human right of individu
als to seek asylum from persecution. The increase in 
asylum fraud, together with the growing cost of 
assistance, has had a negative effect on public opinion 
regarding refugees; indeed, the more asylum is used as 
a substitute for legal immigration, the greater the risk 
of erosion of public support for genuine refugees. 



Approval rates for asylum applications are low 
throughout Europe. However, most countries do not 
deport persons who are denied asylum. They remain 
in the host country for humanitarian reasons (age, health 
conditions, or extended residence in the country), or 
because the Government considers them de facto 
refugees-that is, persons who do not meet the definition 
of refugee as contained in the 1951 Convention relating 
to the Status of Refugees, but who are in refugee-like 
situations and are unwilling or unable to return home. 
Countries vary significantly in their treatment of de facto 
refugees. In contrast to the African nations of the 
Organization of African Unity and the Latin American 
countries that are parties to the 1984 Cartagena Declara
tion on Refugees, European Governments have not 
expanded the definition of refugee to include individuals 
fleeing generalized violence. The European Council 
on Refugees and Exiles has proposed that European 
Governments adopt a supplemental definition of 
refugees, similar to that adopted in Africa and Latin 
America, that would include individuals currently 
recognized as de facto refugees who were forced to flee 
their homeland because of widespread violence and 
violations of human rights rather than because of 
individual persecution. 

Temporary protection is another policy response to 
asylum-seekers in Europe. Initiated by European 
Governments and supported by the United Nations High 
Commissioner for Refugees to address the needs of the 
large influx of people from the former Yugoslavia, 
temporary protected status bypasses the normal asylum 
channels and is designed to limit the number of individu
als seeking asylum and permanent protection. Rights 
and privileges of those granted temporary protection are 
not uniform across countries, but are resolved by the 
country granting asylum. As the conflict in the former 
Yugoslavia continues, there is increasing pressure to 
regularize temporary status and to settle the questions 
of duration of temporary protection and services for 
those granted such protection. 

Civil war in Yugoslavia has precipitated the largest 
forced migration since the Second World War. Indeed, 
between 1991 and 1993, more than 5 million citizens 
of the former Yugoslavia became refugees or displaced 
persons; of these, some 700,000 persons who fled 
repression in Serbia and ethnic cleansing in Croatia and 
Bosnia and Herzegovina have sought asylum in Western 
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Europe. Not recognized as refugees under United 
Nations instruments, the majority of them have been 
tolerated as de facto refugees. Most Western European 
Governments, fully aware that mass inflows of refugees 
would present a considerable burden, and concerned that 
the refugee presence was likely to become permanent, 
responded to the influx of refugees by instituting visa 
requirements that prevented former Yugoslavs from 
entering. Persons who succeeded in entering European 
countries that did not exclude them were usually offered 
ad hoc "temporary protection" instead of full-fledged 
asylum. Although Western European Governments 
sought to keep out citizens of the former Yugoslavia, 
they have financed relief aid for displaced persons within 
the area, especially in Croatia and Slovenia, and 
provided relief to besieged cities in Bosnia and 
Herzegovina. Some European countries admitted a 
small number of especially vulnerable persons in highly 
controlled and symbolic humanitarian gestures. Since 
the beginning of the conflict in early 1991, the United 
Nations High Commissioner for Refugees has been 
actively involved in delivering aid to the hundreds of 
thousands of people caught in one of Europe's worst 
refugee crises. An estimated 600,000 citizens from the 
former Yugoslavia were granted temporary protection 
in Europe. In addition, thousands have been resettled 
worldwide under UNHCR auspices. 

As the numbers of asylum-seekers began to increase 
in the late 1980s and early 1990s, Governments in 
Europe considered ways to distribute the burden of 
hosting asylum-seekers among the countries in the 
region. One policy response was the concept of the "safe 
third country", in which countries require asylum-seekers 
to seek protection in the first "safe" country they 
reach-usually defined as any country that is a signatory 
of the 1951 Convention or its 1967 Protocol. This policy 
often results in a string of deportations, where each 
country sends the asylum-seeker back to the country 
through which he or she last travelled. The effect of 
such policies will be to push the asylum wall to the east 
and create buffer zones between Western Europe and 
the countries that produce refugees. 

The response of Germany to large numbers of asylum
seekers entering its territory is illustrative of the 
reassessment of asylum policies and the enactment of 
new laws in countries of Europe. Germany's central 
location, its generous welfare benefits and strong 



economy, as well as the comparatively restrictive asylum 
policies elsewhere in Europe, all contributed to make 
Germany the preferred destination for the majority of 
asylum-seekers in Western Europe in the early 1990s. 
Germany received 72 per cent of all asylum applications 
filed in 1992 in countries of the European Community. 
About 1.5 million refugees and asylum-seekers were 
living in Germany in 1993, including those formally 
granted refugee status, those not granted such status but 
given the right to remain temporarily because they would 
be in danger if they were to return to their countries of 
origin, and dependants of both groups. 

The large number of asylum applicants in Germany 
prompted the Government to pass a new asylum law in 
I 993 which restricts the right to seek asylum in the 
country and provides for the prompt return of rejected 
asylum-seekers. Under the old law, persons suffering 
from political persecution had the right to asylum in 
Germany; they could stay in the country until their status 
had been determined. They were also guaranteed a court 
hearing if their application was denied. The new 
legislation grants protection and refuge to victims of 
persecution, but it is how more difficult to claim asylum. 
The new legislation uses the concepts of "safe third 
country" and "safe country": persons who arrive in 
Germany from "safe third countries"-which includes 
all countries surrounding Germany-are not eligible to 
apply for asylum and will be turned back. A transit stop 
in a "safe third country" may also disqualify a potential 
applicant. Arrivals at German airports from "safe 
countries" where there is no risk of persecution, as well 
a5 those without valid travel documents, are not placed 
in the regular asylum pool but are put in an accelerated 
48-hour determination track, where they have a greater 
burden of proof of persecution than applicants in the 
regular asylum pool. A negative decision is followed 
by swift deportation from the country. 

The German Government has agreements with other 
States members of the European Union requiring them 
to accept asylum-seekers who travelled through their 
territory before reaching Germany; bilateral readmission 
agreements were also signed with non-member States 
that produce large numbers of asylum-seekers, including 
Bulgaria, Poland, Romania and Switzerland. Persons 
whose request for asylum is granted have the right to 
a residence permit of unlimited duration, and financial 
assistance is provided during their first year in Germany. 
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Their status is considered equivalent to that of German 
nationals in many legal, social and economic spheres. 
Moreover, spouses and children are granted asylum even 
if they do not suffer from political persecution. The 
number of asylum applicants in Germany fell by 26 per 
cent from 1992 to 1993, and by 60 per cent from 1993 
to 1994, and deportations rose to an estimated 30,000 
during 1993. 

In October 1995, Germany's Federal Administrative 
Court ruled that the general dangers and consequences 
of civil wars are not sufficient grounds to prevent the 
repatriation of persons whose political asylum has been 
rejected unless the individuals face "targeted inhumane 
treatment" or if returning home would pose a "concrete, 
serious danger". The German Government has imple
mented several programmes to facilitate the voluntary 
return and reintegration of rejected asylum-seekers. 
Special reintegration programmes for Bulgarian and 
Romanian former asylum applicants ensure education 
and training upon return to the home country. The 
German Government also concluded retransfer treaties 
with a number of European countries to facilitate the 
informal repatriation of persons who crossed the border 
into Germany without the proper entry documents. 

Austria, too, has changed its asylum policies to 
respond to changing demands for asylum. Austria once 
served as a country of transit for asylum-seekers en route 
to resettlement in the West, but after the end of the cold 
war, Austria suddenly found itself with an increasing 
number of refugees whom Western countries did not 
wish to resettle. Its response was new legislation and 
practical measures designed to limit access to the 
Austrian asylum system. Foreigners are no longer 
permitted to apply for asylum at the border, and transit 
passengers on flights landing in Austria are not permitted 
to disembark. Persons arriving from "safe third 
countries" that are both free of persecution and in a 
position to grant asylum are prohibited from applying 
for asylum in Austria. A I 992 law established acceler
ated procedures to deal with asylum applicants with 
invalid travel documents and arrivals from "safe 
countries". 

Other European countries that revised asylum policies 
or enacted new legislation in the 1990s include Belgium, 
France, the Netherlands and Switzerland. The concept 
of "safe countries" has gained acceptance, and other 



measures to reduce multiple applications for asylum in 
different countries have also been introduced, such as 
Belgium's policy of fingerprinting asylum-seekers. 
Many countries have acted to shorten the time required 
for arriving at a decision, and others have limited 
benefits and rights. of those awaiting judgements. 
"Tolerated" status for rejected asylum-seekers has been 
replaced with short-term provisional residence permits 
in the Netherlands. Switzerland permits rejected asylum
seekers to remain in the country if there is a generalized 
condition of violence in their country of origin. 

Asylum-seekers have become one of the central 
concerns in discussions of migration to European 
countries, and the issue ofharmonization of asylum and 
refugee policies in Europe has been a major agenda item 
at regional meetings since the mid-1980s. Agreements 
from conferences in Schengen, Dublin and Maastricht 
all addressed the movement of people across borders 
and within the territory of nations of the European 
Community. At the forefront of governmental concern 
is the issue of sovereignty regarding migration. Each 
State has the right to maintain control over borders and 
to determine the conditions of entry and stay within its 
territory. Governments have been reluctant to cede 
authority for admissions arid border policies to the 
European Union. 

C. lNTERNA TIONAL INSTRUMENTS RELATING 

TO REFUGEES 

The term "refugee" was used as far back as 1573 to 
refer to the granting of asylum and assisting foreigners 
who were escaping persecution (Zolberg and others, 
1989, p. 5). Although the term has deep historical roots, 
it did not achieve significance as a legal and administra
tive classification until well into the twentieth century. 
Indeed, in an era of unregulated immigration, there was 
no urgent need for precise categorization of refugees 
to distinguish them from any other type of immigrant. 
It was only when the numbers of refugees and asylum
seekers increased significantly, and when policies in 
receiving countries became more restrictive, that specific 
criteria were established for the determination of refugee 
status. Once it had become a legal and administrative 
category, the term "refugee", as defined by United 
Nations documents, could then be used to identifY which 
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immigrants qualified for admission into another country 
and were eligible to receive legal protection and 
assistance from organizations established to aid refugees. 

1. United Nations instruments 

In chapter II of the Statute of the Office of the United 
Nations High Commissioner for Refugees, a refugee is 
defined as "Any person who, ... owing to well-founded 
fear of being persecuted for reasons of race, religion, 
nationality or political opinion, is outside the country 
of his nationality and is unable or, owing to such fear 
or for reasons other than personal convenience, is 
unwilling to avail himself of the protection of that 
country" (General Assembly resolution 428 (V) of 14 
December 1950). 

The 1951 Convention relating to the Status of 
Refugees and its 1967 Protocol spelled out both the 
definition of a refugee and the conditions that created 
refugees. Article I of this Convention defines a refugee 
as any person who, "As a result of events occurring 
before 1 January 1951 and owing to well-founded fear 
of being persecuted for reasons of race, religion, 
nationality, membership of a particular social group or 
political opinion, is outside the country of his nationality 
and is unable or, owing to such fear, is unwilling to avail 
himself of the protection of that country; or who, not 
having a nationality and being outside the country of 
his former habitual residence as a result of such events, 
is unable or, owing to such fear, is unwilling to return 
to it" (United Nations, Treaty Series, vol. 189, p. 150, 
article 1 A, paragraph 2). 

The 1951 Convention, drafted as a result of the 
recommendation by the newly established United 
Nations Commission on Human Rights, was adopted 
by the United Nations Conference of Plenipotentiaries 
on the Status of Refugees and Stateless Persons at 
Geneva on 28 July 1951, and entered into force on 22 
April 1954. The Convention set the minimum standards 
oftreatment for refugees, including the basic rights to 
which they are entitled. It also established the juridical 
status of refugees and outlined provisions regarding their 
rights to gainful employment and welfare, identification 
papers and travel documents, applicability of fiscal 
charges, and their right to transfer assets to another 
country where they have been resettled. Article 33 of 
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the Convention prohibited the expulsion or forcible 
return of persons who have refugee status: "No Contract
ing State shall expel or return ('refouler') a refugee in 
any manner whatsoever to the frontiers of territories 
where his life or freedom would be threatened on 
account of his race, religion, nationality, membership 
of a particular social group or political opinion". 

Article 34 of the Convention addressed the issues of 
naturalization and assimilation of refugees; other 
provisions concemed the rights of refugees, including 
access to courts, education, social security, housing and 
freedom of movement. Although it did not create a right 
to asylum, the 1951 Convention proved to be a landmark 
in setting the standards for the treatment of refugees. 
One of the most important outcomes has been the 
establishment of legal protection and a clear definition 
of the status of refugees. 

The 1967 Protocol relating to the Status of Refugees 
was formulated to extend the scope of the 1951 UN 
Convention, which benefited only persons who had 
become refugees as a result of events that had occurred 
prior to 1 January 1951. The 1967 Protocol extended 
the application of the Convention to the situation of 
persons who became refugees as a result of events that 
took place after that date. As of March 1997, 128 States 
were Parties to the 1951 Convention and/or the 1967 
Protocol relating to the Status of Refugees. 

Although these two international legal instru
ments are applicable to persons who are defined as 
refugees, the actual detennination of refugee status under 
the 1951 Convention and the 1967 Protocol is the 
responsibility of the Contracting State in which an 
individual applies for refugee status. The Office of the 
United Nations High Commissioner for Refugees 
published a Handbook on Procedures and Criteria for 
Determining Refugee Status that serves as a practical 
guide designed to meet the needs of Government 
officials, academics and lawyers concerned with refugee 
issues. In explaining the criteria for determining refugee 
status, the UNHCR handbook notes that the definition 
of a refugee in the 1951 Convention consists of three 
parts: inclusion, cessation and exclusion clauses. 
Inclusion clauses define the criteria that a person must 
satisfy in order to become a refugee. Besides spelling 
out the official United Nations definition of a refugee, 
they address the situation of statutory refugees, or 
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persons who were considered refugees under the 
provisions of international instruments that preceded the 
1951 Convention. Thus, persons holding a Nansen 
passport (a travel document introduced in I 992 that was 
issurd to refugees) or a certificate of eligibility issued 
by the International Refugee Organization are considered 
refugees under 'the 1951 Convention. 

The cessation clauses are based on the premise that 
international protection should not be granted when it 
is no longer necessary. They describe conditions under 
which a refugee ceases to be a refugee. Persons who 
voluntarily reavail themselves of their country's 
protection; those who voluntarily re-establish themselves 
in the country which they left because of fear of 
persecution; those who voluntarily reacquire their 
nationality after having lost it; those who acquire a new 
nationality and are enjoying the protection of that 
country; and persons who come from a country where 
persecution was feared and where changes in the country 
render international protection no longer necessary 
cease to be refugees under the 195 1 Convention. 

Exclusion clauses specify the conditions under which 
persons who otherwise exhibit the characteristics of 
refugees are excluded from refugee status. They address 
cases of persons who are already receiving protection 
or assistance from an agency of the United Nations other 
than the United Nations High Commissioner for 
Refugees; cases where persons have been received in 
a country where they have been granted most rights 
normally enjoyed by nationals (including protection 
against deportation or expulsion) except formal citizen
ship and are not considered in need of international 
protection; and cases where persons have committed 
crimes against peace or humanity, war crimes, or serious 
common crimes of a non-political nature, or who have 
been guilty of acts that are contrary to the purposes and 
principles of the Charter of the United Nations and are 
thus not considered to be deserving of international 
protection. 

The 1951 Convention definition excludes persons who 
are displaced by violence, warfare or poverty, as well 
as those who have not been singled out for persecution. 
Indeed, persons who are forced to leave their country 
owing to international or national armed conflicts are 
not usually considered refugees under the 1951 Conven
tion or the 1967 Protocol. However, protection of war 



instruments that specifically deal with armed conflicts, 
including the Geneva Conventions of 1949 for the 
Protection of Victims of War Victims and the 1977 
Protocol relating to the Protection of Victims of 
International Armed Conflicts. There are cases, 
however, where foreign invasion or the occupation of 
all or part of a country results in persecution for reasons 
of race, religion, nationality, membership in a particular 
social group or political opinion, as spelled out in the 
1951 Convention and its 1967 ProtocoL Persons seeking 
refugee status in such situations must not only be able 
to demonstrate a well-founded fear of persecution in the 
occupied territory, but must also show that they are not 
able to avail themselves of effective protection by the 
Government or those in charge of safeguarding the 
interests of the country during wartime. Persons who 
fear prosecution and punishment for desertion or draft 
evasion are not considered refugees unless there are 
other compelling reasons, within the meaning of the 
1951 Convention, to fear persecution. 

The 1951 Convention does not incorporate the 
principle of family unity in its definition of a refugee, 
but the Final Act of the United Nations Conference of 
Plenipotentiaries on the Status of Refugees and Stateless 
Persons that adopted the 1951 Convention considered 
the unity of the family to be an essential right of the 
refugee. It said that the rights granted to a refugee 
should be extended to members of his family. The Act 
further recommended that Governments take the 
necessary measures for the protection of the refugee's 
family, ensuring the unity of the family and the protec
tion of refugees who are minors, in particular unaccom
panied children .. 

The 1951 Convention recommended in article 34, that 
the Contracting States facilitate the assimilation and 
naturalization of refugees as far as possible, making 
every effort to expedite naturalization proceedings and 
to reduce the costs of such proceedings. It encouraged 
States to give refugees the same treatment as nationals 
with respect to elementary education, public assistance, 
and social security. They should also be given the most 
favourable treatment accorded to nationals of a foreign 
country in the same circumstances with respect to the 
right to gainful employment, housing, and access to 
higher education. 
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2. Other international instruments 

(a) Africa 

Regional conventions and declarations have also 
addressed the definition and conditions of refugees. On 
10 September 1969, the Organization of African Unity 
(OA U) adopted a comprehensive Convention Governing 
the Specific Aspects of Refugee Problems in Africa. 
The OAU Convention expanded the United Nations 
definition of a refugee, stating that, in addition to the 
definition which appears in article 1 A, paragraph 2, of 
the 1951 Convention, "the term 'refugee' shall also apply 
to every person who, owing to external aggression, 
occupation, foreign domination or events seriously 
disturbing public order in either part or the whole of his 
country of origin or nationality, is compelled to leave 
his place of habitual residence in order to seek refuge 
in another place outside his country of origin or 
nationality" (OAU Convention Governing the Specific 
Aspects of Refugee Problems in Africa). 

The Convention was adopted by the Assembly of 
Heads of State and Government ofOAU at Addis Ababa 
and came into force in 1974 after ratification by one third 
of the member States. The Convention established rules 
regarding the admission and treatment of refugees, and 
it urged member States not to reject, return or expel 
persons who would be compelled to return to or to 
remain in a territory where their life or liberty would be 
threatened. The OA U Convention further stated that 
the voluntary character of repatriation should be 
respected in all cases and that no refugee was to be 
repatriated against his or her will. The Convention is 
significant because it expanded the United Na~ions 
definition of the term "refugee" and addressed Govern
ments' concerns that "well-founded fear of persecution" 
was not sufficient to cover all refugee situations in 
Africa, given the growing number of refugees fleeing 
wars and internal conflicts on the continent. 

Further resolutions adopted by OAU in February 1975 
and July 1976 recommended greater flexibility in issuing 
travel documents and in according transit facilities to 
refugees. The African Charter on Human and Peoples' 
Rights also addresses the question of refugees, calling 
for their protection, especially those fleeing en masse. 



(b) Latin America 

A long tradition of asylum in Latin America dates 
from the Montevideo Treaty on International Penal Law, 
signed in 1889, which was the first regional instrument 
to address the issue of asylum. The Treaty stipulated that 
"asylum for persons persecuted for political offenses is 
inviolable". Other instruments include the Caracas 
Convention on Territorial Asylum, signed in 1954, and 
the American Convention on Human Rights "Pact of 
San Jose, Costa Rica", signed in November 1969 at the 
Inter-American Specialized Conference on Human 
Rights. The San Jose Pact espoused important principles 
regarding the right of persons seeking asylum, including 
the right of every person to leave any country freely, 
including his or her own; the right not to be expelled 
from the territory of the State of which a person is a 
national and not to be prevented from entering it; the 
right of every person to seek and to be granted asylum 
in a foreign territory, in accordance with the legislation 
of the country and international conventions, in the event 
that he or she is being pursued for political offences or 
for related common crimes; and the right of an alien not 
to be deported or returned to a country, regardless of 
whether or not it is his country of origin, if in that 
country his or her right to life or personal freedom is in 
danger of being violated because ofrace, nationality, 
religion, social status or political opinion. 

The outbreak of conflict in Central America in the 
1980s, resulting in the mass exodus of almost 1 million 
persons, led to the Coloquio sobre la Protecci6n 
Internacional de los Refugiados en America Central, 
Mexico y Panama: Problemas Juridicos y Humanitarios, 
which was held at Cartagena, Colombia, in November 
1984 to address the refugee problem in the region. The 
Colloquium adopted the Cartagena Declaration on 
Refugees, a document that laid down the legal founda
tions for the treatment of Central American refugees, 
including the principle of non-refoulement, the impor
tance of integrating refugees, and the eradication of the 
root causes of the refugee problem. The Declaration 
seeks to promote the adoption of national laws and 
regulations that facilitate the application of the 1951 
Convention relating to the Status of Refugees and its 
1967 Protocol. The Cartagena Declaration, like the 1969 
OAU Convention, broadens the definition of the term 
"refugee" as found in the 1951 Convention to include 
persons who have fled their country because their lives, 
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safety or freedom were threatened by generalized 
violence, foreign aggression, internal conflicts, massive 
violation of human rights or other circumstances that 
have seriously disturbed public order. The Cartagena 
Declaration emphasized that repatriation of refugees 
must be voluntary, and it set forth principles for 
protecting, assisting and reintegrating refugees. The 
Declaration is not binding on States, but it is applied in 
practice by a number of Latin American countries, and 
it has been incorporated into domestic legislation in 
some States. 

(c) Europe 

Among the more important declarations concerning 
refugees adopted by the Council of Europe are the 
European Agreement on the Abolition of Visas for 
Refugees (1959); resolution 14 ( 1967) on asylum to 
persons in danger of persecution; the European Agree
ment on Transfer of Responsibility for Refugees (1980); 
the Recommendation on the Harmonization ofNational 
Procedures relating to Asylum ( 1981 ); the Recommenda
tion on the Protection of Persons Satisfying the Criteria 
in the Geneva Convention Who Are Not Formally 
Refugees (1984 ); and the Dublin Convention (1990), 
which set rules for determining the State responsible for 
examining applications for asylum. 

The States members ofEU met at Schengen, Luxem
bourg, in 1985 to discuss the elimination of border 
controls; this was the first intergovernmental arena to 
address the issue of harmonization of visa and asylum 
policies in the region, and the coordination of the 
policing of external borders. The Schengen Agreement 
was signed in 1985 by Belgium, the Federal Republic 
of Germany, France, Luxembourg and the Netherlands; 
agreements were later signed by Italy ( 1990), Spain and 
Portugal ( 1991) and Greece ( 1992 ). The Convention 
on the Application of the Schengen Agreement, which 
came into force on 26 March 1995, abolishes internal 
border controls between Belgium, France, Germany, 
Luxembourg, the Netherlands, Portugal and Spain. 
Persons who travel between these countries are no longer 
required to present their passports at airports, seaports 
or land border checkpoints. The elimination of internal 
border checks is accompanied by the reinforcement of 
external border controls designed to prevent illegal 
migration and international crime. A joint computer 
database, known as the Schengen Information System, 



prevents persons who do not have the necessary 
documents from entering. It also permits monitoring 
of the movements of criminals. Nationals from non
Schengen EU countries are required to present their 
identity cards or passports to enter the Schengen 
countries; nationals from outside the European Union 
will be subject to stricter controls than in the past. 

The Convention Determining the State Responsible 
for Examining Applications for Asylum Lodged in One 
of the Member States ofthe European Communities, 
popularly known as the Dublin Convention, was the 
result of a meeting in Dublin, Ireland, in 1990; The 
Convention was signed by 11 ofthe States members of 
the European Communities and was another step 
towards the realization of a single market and the 
elimination of internal border controls. Denmark, the 
twelfth EC member, signed the Convention within a 
year. Signatories of the Dublin Convention reaffirmed 
their obi igations under the 1951 Convention and the 
1967 Protocol with no geographic restriction of the 
scope of these instruments. 

The Dublin Convention set rules for determining 
which State was responsible for examining asylum 
applications, and it addressed the conditions that govern 
the transfer or readmission of applicants between 
member States. It provided for the exchange of general 
information, as well as information on individual cases 
(with safeguards to protect personal data), between 
States members of the European Community. The 
Convention also established the principle that refugees 
must apply for asylum in the first member State in which 
they arrive. 

The Treaty on European Union, a result of a confer
ence held at Maastricht, the Netherlands, in 1991, 
addressed the free movement of goods, services, capital 
and people within the region. The Treaty encompassed 
such issues as the crossing of external borders; condi
tions of eritry, movement, residence and employment 
of third country nationals (including their right to travel 
freely within the European Union once they have legally 
entered one member State); and undocumented migra
tion. By the end of 1993, all member States had ratified 
the Maastricht Treaty. 
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VII. UNDOCUMENTED MIGRATION 

Strictly speaking, undocumented migration has no 
policy equivalence within immigration policy, since 
innately it defies State or international legislation and 
rules. However, undocumented migration can be seen 
as an artifact of immigration policy. First, countries 
create immigration policies, and then those migrants who 
have entered by fraudulent or unofficial channels or who 
have not received formal residence status are presumed 
to have an illegal status. Since often the major changes 
in the mode of State intervention to control migration 
are tantamount to no more than the creation of new 
administrative categories to classify their flows, 
undocumented migration often reflects these changes. 
In the 1990s, undocumented migration appears to be 
inextricably related to increasingly restrictive immigra
tion policies adopted during the past decade. 

By its very nature, undocumented migration remains 
difficult to quantify (see box 6). In many countries, 
estimates of such flows are based on the number of 
undocumented migrants apprehended. Thus, tightened 
enforcement and innovative measures to implement 
national immigration policies and apprehend non-legal 
migrants may skew numerical estimations. Often, the 
figures in the literature on the number of undocumented 
migrants diverge greatly from each other and from 
concrete evidence. Regularization drives, for example, 
usually yield considerably .lower numbers of undocu
mented migrants than those claimed to exist and, 
although there are often reasons to believe that some 
undocumented migrants may fail to apply for amnesty, 
the difference in magnitude between regularization 
results and claims made about the number of undocu
mented migrants is generally so large that it cannot but 
call the latter into question (United Nations, Economic 
and Social Council, 1995, para. 11 ). 

Terminology has evolved over time and reflects the 
different perceptions of the phenomenon. While, 
traditionally, undocumented migration has been treated 
as a residual category of migration that falls outside the 
domain of"legal" migration,' the term "illegal migration" 
has been criticized for its normative connotation and its 
generality. Although the International Conference on 
Population and Development in 1994 agreed to the usage 
of"undocumented migration"-noting that "Undocu
mented or irregular migrants are persons who do not 

fulfil the requirements established by the country of 
destination to enter, stay or exercise an economic 
activity"(United Nations, 1995, para. 1 0.15)-the 
phenomenon is commonly referred to as clandestine, 
irregular, illegal and unauthorized migration, inter
changeably. 

Although the actual number of undocumented 
migrants is inherently difficult to determine, the limited 
information that exists suggests that it has risen signifi
cantly in many countries in spite of a proliferation of 
restrictive measures and increasingly sophisticated 
policy responses. Although undocumented migration 
has existed for many years, in the face of global 
economic recession, the socio-economic context has 
changed in many countries. Such factors have placed 
undocumented migration in the forefront of immigration 
debates in many world capitals. At the core of the issue 
are questions concerning State capacity to control or 
manage migration flows. 

However, the growing salience of undocumented 
migration is related not only to the rise in flows and 
diversity of migrant stocks. States are attempting to 
control their territories and assert their sovereignty. 
Sectors of public opinion in many countries have 
reflected resentment towards undocumented migrants, 
who are believed to be compromising the native 
population's economic and social welfare, and towards 
Governments, whose inability to control such movement 
·is interpreted as a sign of weakness. Dealing with 
undocumented migrants has confounded policy makers 
in countries in all regions of the world. 

A. CAUSES OF UNDOCUMENTED MIGRATION 

Undocumented migration has emerged in response 
to increasingly restrictive admissions policies adopted 
by the traditional immigration countries and the labour
receiving countries, in the wake of a global economic 
slowdown. The traditional immigration countries
e.g., Australia, Canada and the United States of America 
__:_together currently admit an annual total of nearly 1 
million legal immigrants, most of whom have skills or 
family connections to immigrants previously admitted. 
Very few countries have policies to admit large 



Box 6~ Selected methods used for estimating the number of undocumented 
migrants in the United States 

• CENSUS-BASED INDIRECT ESTIMATES 

Warren and Passel (1987) derived estimates of the number of undocumented aliens by comparing the foreign-born 
population counted in the 1980 United States census data adjusted for naturalizations and omissions and the number 
of aliens legally residing in the United States at the census date according to the Immigration and Naturalization 
Service (INS) data .. The following identity was used to compute the final estimates: 

Undocumented 
aliens counted 
in the census 

Foreign-born 
population 
counted in 
the census 

+ 
Naturalized 
United States citizens 
in the United States 

• ESTIMATES BASED ON BORDER APPREHENSION DATA 

Legally 
resident aliens 
in the United States 

Espenshade (1995) developed a model which yielded estimates of the number of undocumented migrants crossing 
the United States-Mexico border. This model postulates that undocumented migrants will keep trying to re-enter 
the United States after they have been apprehended until they succeed. Under this assumption, the size of the 
illegal immigration flow (F) is equal to the product of the odds of being arrested by the number of border 
apprehensions (A):. 

F =.A ((1-p)/p). 

Estimates of the apprehension probabilities (p) were derived from statistics on total apprehensions and repeaters 
for the period 1977-1988. Probabilities estimates ranged from 0.21 to 0.40 over this period and had an avyrage 
value of 0.32. The simple linear correlation between the number of apprehensions and the volume of illegal 
immigration was approximately 0.90 and the size of the undocumented migrant flow was roughly 2.2 times the 
number of Border Patrol arrests. 

• SURVEY-BASED ESTIMATES 

Survey-based estimates of the number as well as the characteristics of undocumented migrants of Mexican origin 
have been computed using direct observation at major crossing points (Santibaiiez, Romel16n, 1993, and Colegio 
de Ia Frontera Norte, 1994) and interview techniques. Both non-systematic and random samples were used for 
conducting interviews. Cornelius ( 1982) and Massey and Singer ( 1994) constructed community-based "snowball" 
samples of migrants originating from the same Mexican villages where each migrant provided names of other illegal 
migrants who were subsequently interviewed in Mexico or the United States (Cornelius, 1982). Heer and Passel 
( 1987) drew a systematic sample with random starts of newly-born babies in Los Angeles County whose father or 
mother was reported as being of Mexican origin. 
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numbers of unskilled immigrants, yet there is a continu
ing rise in demand worldwide for unskilled work. 
Moreover, some of the countries which have had very 
large absolute increases in population over the past 
decade are countries which have a tradition of emigra
tion. 

Another important factor in explaining undocumented 
migration is that fewer countries now have emigration 
controls. Throughout the period of the cold war, 
immigration and particularly emigration were subject 
to strict regulations, and international borders were 
rigorously controlled. Following the political changes 
of 1989-1991, border controls were significantly relaxed 
and it became much easier to cross from one country 
to another (United Nations, Economic Commission for 
Europe, 1995, pp. 229). Moreover, with the democrati
zation of a number of States in Africa, Asia and Latin 
America, there currently are few countries from which 
exit is now controlled (Widgren, 1994 ). 

Although differences in the economic, political and 
social contexts limit generalizations, certain features of 
undocumented migration are more or less universal. 
There is general agreement that economic factors are 
paramount in inducing persons to migrate illegally. 
Illegal flows are often from relatively poor countries to 
countries with high gross national product (GNP) per 
capita. Japan, for example, has been a major pole of 
attraction for undocumented migrants in recent years, 
with a stock of as many as 300,000 undocumented 
migrants from more than 90 countries of origin. This 
is partly explained by the fact that Japan's per capita 
GNP ($26,920 in 1991) is significantly greater than that 
of many neighbouring Asian countries, e.g., 34 times 
greater than that of the Philippines, 67 times greater than 
Pakistan's and 122 times greater than that of Bangladesh 
(World Bank, 1996). 

Some of the more extreme instances of economic 
disparities are among contiguous countries that share. 
extensive historical migration relationships. Per capita 
GNP in the United States of America, for example, was 
six times higher than in Mexico in 1994 ($25, 700 versus 
$4, 180), whereas it was 11 times higher in Germany than 
in Poland ($25,700 versus $2,410). Likewise, the 
Bermejo River that separates Argentina ($8,200 per 
capita GNP) and Bolivia ($900 per capita GNP) has been 
likened to the Rio Grande River separating Mexico and 
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the United States, in that it, separates countries with 
widely different levels of per capita income. In addition 
to disparities in levels of GNP, business cycles and 
periods of recession have a powerful impact on undocu
mented migration. In spite of greatly stepped-up 
enforcement along the United States border, for example, 
Mexicans continued to enter the United States in record 
numbers during the recession following the collapse of 
the peso in December 1994. · 

Widespread poverty and income inequality exist in 
the context of a global communi~ations' revolution, with 
international telephone/telefax networks, global 
television channels and so forth. As Widgren notes, 
these new technical possibilities to link up with far-away 
countries provide better opportunities for potential 
migrants to take departure decisions (Widgren, 1994 ). 
Moreover, although migrants continue to cross national 
borders by foot, improved transportation networks, 
including cheap and rapid air travel, now mean that 
undocumented migrants have additional means to cross 
borders, and no longer move mainly from neighbouring 
countries. 

A relatively new dimension is that of trafficking. 
Within trafficking, there are various activities ranging 
from small-scale operators who provide a specific 
service such as transport across a border to large-scale 
operators who make full use of the most modern 
communication techniques and provide the entire range 
of services, including documentation, transportation and 
assistance in crossing borders, places for transit and 
residence in the receiving countries and illegal employ
ment (Gunatilleke, 1994). 

In recent years, large-scale trafficking operations 
increasingly have come under the control of international 
networks of organized crime, an industry that is 
estimated to generate gross earnings of between $5 and 
$7 billion annually (Gunatilleke, 1994). The trafficking 
business not only is highly lucrative, but in some cases 
is treated rather leniently. In most of the Central 
American countries, for example, where large numbers 
of undocumented migrants transit, alien smuggling is 
not a crime and traffickers operate openly as travel 
agents. 

One of the major problems with trafficking is that it 
undermines the process of orderly legal migration. 



Moreover, the entry of organized crime and the increas
ing difficulty of combating undocumented migration 
have negative consequences for the image of migration 
and migrant communities in the societies that are at the 
receiving end of trafficking. They tend to generate 
reactions that are strongly antagonistic, which associate 
migration with criminal activity (Gunatilleke, 1994). 

B. CONSEQUENCES OF UNDOCUMENTED MIGRATION 

The consequences of undocumented migration are still 
unclear. A significant debate among academics and 
policy makers alike focuses on the effects of undocu
mented migrants on the depression of wages and 
working conditions. Some economists argue that a large 
supply of inexpensive foreign labour in. a country is 
responsible for depressing wages and working condi
tions, particularly in large urban areas. The rationale 
is that undocumented aliens are more docile and 
vulnerable, and therefore preferred by employers, who 
find them more cost-effective. This phenomenon lends 
itself to a gene~al reduction in wages, health and safety 
conditions, and various fringe benefits. Others argue 
that depressed wages and working conditions are not 
the result of an influx of foreign workers but rather the 
cause of this influx. The argument rests on the assump
tion that, as a by-product of industrialization, a level of 
jobs exists that is rejected by native workers and open 
to other sources of labour. According to these theories, 
native workers are not displaced by foreign workers; 
rather, foreign workers maintain certain businesses and 
agricultural enterprises which would otherwise be unable 
to attract sufficient labour. 

There also is an unresolved debate concerning the 
impact of undocumented migration on the social welfare 
State. While some contend that undocumented migrants 
overburden social services without contributing to the 
system (i.e., given that most do not pay taxes), others 
point to the fact that these migrants often contribute to 
the social welfare system without any return (i.e., 
pensions). Moreover, an argument has been made that 
the cost of not providing access to social services is even 
steeper. Where access to education or health care for 
undocumented migrants is Jacking, the resultant social 
costs may in the end be greater as a result of the higher 
level of marginalization and criminality, or the poten
tially higher health costs incurred if treatment is left until 
an advanced or acute stage. 
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The costs of undocumented migrants clearly vary with 
their degree of integration into the social, economic and 
political structures of the receiving society. The 
consequences of undocumented migration and the 
cost/benefit assessments thus depend on individual 
characteristics of undocumented immigrants (i.e., level 
of personal wealth, education and ability to integrate), 
and on variations in national provisions (i.e., ease of 
access for undocumented immigrants to social benefits 
(Secretariat of the Inter-governmental Consultations, 
1995, p. 8). Such analyses underscore one of the chief 
dilemmas in assessing the undocumented migration 
phenomenon since, apart from differences in countries 
of origin and modes of undocumented migration, 
migrants also vary greatly in terms of wealth, education, 
family situation; and level of social and political 
integration into the receiving countries. 

C. REGIONAL OVERVIEW 

Despite redoubled control efforts, large-scale sponta
neous migration continues to be the number one 
immigration challenge for advanced industrial societies 
(United States of America, Department ofLabor, 1992). 
The United States of America has the world's largest 
stock of undocumented migrants, owing to such factors 
as the country's high wage levels, its virtually unregu
lated labour market and its long open borders. Despite 
a 1986 legalization programme which attracted more 
than 3 million persons, estimates suggest that the 
undocumented migrant population in the United States 
has been continuing to increase by about 1 million 
persons every four years and was expected to reach 4.8 
million in October 1996 (Passe !I, I 996). 

The traditional labour migration countries, such as 
France and Germany, but also the Netherlands, the 
United Kingdom and, to a lesser degree, the Nordic 
countries, have been major destinations for undocu
mented migrants. In recent years, the proportion of 
irregular arrivals managing to gain entry and residence 
to many European countries appears to be increasing. 
Indeed, non-deserving asylum-seekers and illegal 
entrants now account for more than 50 per cent of total 
immigration to the main European countries, as 
compared to 25 per cent in the mid~ 1980s (Widgren, 
1994 ). An increasing number of undocumented migrants 
in Europe have been linked to new restrictions on 
asylum-seekers. In addition, trafficking in undocu-



mented migrants has become a growing problem, as the 
disappearance of the rigid border controls of the cold 
war period has facilitated the smuggling of undocu
mented migrants into the West via Eastern Europe. 

The focal area for undocumented migration to 
Germany is the German-Polish and the German-Czech 
borders, where large numbers of Romanian and 
Bulgarian nationals and, increasingly, Asians and 
Africans have entered in recent years. Since 1989 the 
number of foreigners, both legal and undocumented, 
entering Austria has increased dramatically. Illegal 
employment has been common in Austria; indeed, a 
Government survey conducted in 1992 found that, of 
389 firms in Vienna, two thirds employed illegal workers 
(OECD, 1993, p. 68). 

The countries of Eastern Europe and the Common
wealth of Independent States (CIS) have experienced 
a new and previously unknown migration stream, 
namely, illegal transit migration. Many migrants have 
entered these countries in recent years not to settle or 
work, but with the intention of moving on further to the 
West. The Czech Republic and Slovakia are major 
countries of transit, with Prague being a focal point for 
the organized smuggling of foreigners into Germany. 
Large numbers of undocumented migrants, mainly from 
South-Central Asia (India, followed by Afghanistan, 
Pakistan, Sri Lanka, the Islamic Republic of Iran, and 
Bangladesh), also have been crossing the Baltic States 
on their way west. Ukraine and other CIS countries are 
also common transit countries, with migrants entering 
illegally from the territory of the former USSR, having 
either false documents, false visas, or temporary tourist 
visas to some CIS country, mainly Ukraine (Sipaviciene, 
1996). According to Government estimates, there are 
an estimated 500,000 to 1 million undocumented 
migrants from China, Afghanistan and various African 
countries in the Russian Federation (Afigration News, 
1997). 

In Southern Europe, countries that were major sending 
countries 20 years ago now are major recipients of 
undocumented migration, in part because they did not 
develop the restrictive immigration policies of the 
traditional labour-receiving countries and in part because 
oflabour shortages. Immigration, particularly undocu
mented migration, has become a policy issue in Italy 
only in recent years. Although the number of legal 
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foreign workers admitted to Italy has declined, the 
Martelli Law apparently has had little effect on the flow 
of undocumented migrants, many of whom cross from 
Northern Africa into Sicily. It is estimated that more 
thai' 1 million undocumented migrants now live in Italy 
even after the most recent amnesty. Employment in Italy 
is supposedly restricted to legal immigrants but, in 
practice, most of the undocumented migrants have no 
difficulty findingjobs, and their employment is tolerated. 
Before 1985, foreigners in Spain and Portugal were 
predominantly from countries of the European Commu
nity, and from Latin America. In recent years, however, 
droves ofNorth Africans have crowded into small boats 
and crossed the Strait of Gibraltar into Spain. Greece 
also has large numbers of undocumented workers, 
especially from Albania and Egypt. 

In recent years, the countries of Southern Europe have 
been forced to draft new laws and regulations in order 
to give their northern partners in the European Union 
sufficient guarantees of the determination not to remain 
the "weak links" in common protection (Ciaude
Valentin, 1994). Towards this end, in 1992 the Portu
guese Parliament began to transpose Community or 
intergovernmental directives into national law, setting 
new criteria for entry and residence, revising regulations 
concerning expulsion, categorizing aiding and abetting 
illegal immigration and refusal to comply with ati 
expulsion order as new criminal offences, and increasing 
the fines for illegal residence and working without 
authorization. Spain and Greece have undertaken similar 
measures. 

In Western Asia, Israel has as many as 100,000 
undocumented workers who have replaced Palestinians 
as a source of labour. The foreign workers, who are 
mainly from Romania, Thailand and Ghana, fill low
payingjobs in agriculture, construction, restaurants and 
nursing homes. Many have come in the past few years, 
as Israel repeatedly closed its borders following terrorist 
attacks. 

In Asia, an important development in recent years has 
been the surge in migration to some of the countries of 
Eastern and South-Eastern Asia whose expanding 
economies have been experiencing labour shortages. 
Because of the reluctance of many of these Governments 
to admit migrant workers legally, undocumented 
migration has been common. In the early 1990s, Japan 



was estimated to be hosting nearly 300,000 undocu
mented migrants, for example, in addition to the million 
or so foreign residents legally present in the country 
(United Nations, Economic and Social Council, I995, 
para. 8). 

These flows are in some part encouraged by their 
acceptance. Malaysia, for example, is estimated to have 
a minimum of I million foreign workers, excluding a 
large number of illegals, whose numbers cannot be 
accurately ascertained (OECD, I996). Thailand is 
another major receiving country, with as many as 
500,000 undocumented migrants as of 1994-mainly 
from Myanmar, but also from Cambodia, the Lao 
People's Democratic Republic and China. Even 
Singapore, a country that is widely regarded as a highly 
regulated society that can manage the foreign population 
effectively, now has significant numbers of undocu
mented workers, particularly in the construction industry. 
ln South Asia, Pakistan may have as many as a million 
undocumented migrants, with workers from Afghanistan, 
Bangladesh, Burma, India and the Islamic Republic of 
Iran. 

Many Asian countries are also important sources of 
undocumented migrants. There may be as many as 1.8 
million undocumented Filipinos, for example, living 
abroad. At the same time, many of the Asian countries 
that produce undocumented migrants also attract 
significant illegal flows. There currently are some 
500,000 undocumented migrants, for example, in the 
Philippines. More than half of these undocumented 
migrants are Chinese nationals from Fujian Province 
who have relatives in the country. 

A number of reasons account for the persistence of 
foreign workers entering illegally even when legal 
channels to entry exist. Despite the fact that countries 
such as Thailand, Indonesia and the Philippines actively 
encourage their citizens to work overseas, bureaucratic 
delays in processing applications make official channels 
unattractive (OECD, 1996). Potential migrants often 
have to apply for overseas work permits, take a skills 
test, obtain clearance from the Labour Department, and 
then produce all compulsory travel documents before 
immigration authorities grant travel permits. In some 
countries, a compulsory exit tax acts as another deter
rent; in most cases, the entire process is slow, cumber
some and costly. 
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Easily evaded border controls, widespread intra
regional income differentials, and unequal availability 
of jobs have made undocumented migration a predomi
nant form of migration in Latin America. For many 
years, undocumented migration in Latin America was 
widely tolerated, although this situation has appeared 
to be changing in a number of countries in recent years. 
In Argentina, for example, a country with 17 per cent 
unemployment in I996, there has been growing 
opposition to the presence of some 800,000 to I million 
undocumented migrants. 

Undocumented migration in Africa frequently has 
been an extension of internal migration, with migrants 
crossing back and forth over international boundaries 
without documentation, particularly in areas where there 
are no distinct geographical barriers or where the same 
ethnic group inhabits both sides of the border. Such 
flows have sometimes been seasonal, most often for a 
period of several years, and sometimes have lasted for 
a lifetime, although they have rarely resulted in citizen
ship in the country of settlement. In ~ddition to this 
border-crossing type of movement, there have been other 
international migration flows of very long standing (e.g., 
the movement of nomads, herdsmen and fishermen) that 
are technically irregular. Large numbers of Africans 
have also entered neighbouring countries without 
documentation to escape deteriorating ecological 
conditions, while others have crossed international 
frontiers to move away from civil strife (although many 
do not formally seek asylum and therefore are not 
accorded the protected status of refugees). Undocu
mented labour migration also frequently takes place 
between contiguous African countries. Indeed, until 
fairly recently, many countries in Africa did not require 
immigrant visas. In Cote d'lvoire, for example, before 
residence cards were introduced in 1990, there were no 
restrictions on the presence of foreigners on Ivorian 
territory (A wad, 1995). 

An increasing number of Governments in Africa have 
adopted policies to curb undocumented migration, partly 
as a response to domestic political pressures generated 
by chronic unemployment, inflation and. political 
instability, which have combined to focus resentment 
on non-nationals. Many African . countries have 
tightened immigration laws and passed legislation or 
invoked administrative procedures to deny entry to new 
immigrants while enforcing rules and regulations aimed 



at reducing the number of established immigrants, and 
particularly of undocumented migrants. Policy measures 
reflecting this trend include border controls, visa and 
passport requirements, the introduction of quotas, and 
indigenization policies. 

D. A REVIEW OF POLICY INSTRUMENTS 

Policies to combat undocumented migration vary and, 
of course, change over time in relation to the size and 
perceived characteristics of the migrant population. A 
Government is likely to be more tolerant of the presence 
of a small number of overstayers, of undocumented 
migrants who possess needed skills, or of migrants who 
settle in an underpopulated area that has manpower 
shortages, than of an influx of large numbers of 
undocumented migrants who duplicate the skills of the 
local population, or who settle in a densely populated 
area, where they are perceived to engage in criminal 
activities or to foment unrest. 

Policies reflect not only the nature and characteristics 
of the undocumented migrant population but also the 
political, economic and social conditions of the receiving 
country. A Government's perception of undocumented 
migration may change following an upsurge of national
istic sentiment, in response to fears over national 
security, or following a war or other dispute with another 
country, which often leads to the expulsion of nationals 
of that country. A policy change may also reflect 
economic conditions. Ind~ed, it is well known that, in 
many countries of attraction, enforcement varies 
according to economic circumstances, with a lenient 
enforcement policy in times of economic prosperity and 
more vigorous enforcement during an economic 
downturn. ·Policies also reflect and change in response 
to perceived negative social and cultural impacts, such 
as rising crime, domestic violence, or the undermining 
oftraditional values. 

Governments' perceptions of undocumented migration 
and related policies vary from one country to another 
and reflect both the broad range of national legislation 
and how it is applied in practice. However, most of the 
apparatus in force in the various States to combat 
undocumented migration comprises the same broad 
range of measures: e.g., visa requirements, border 
controls, surveillance within States; action to combat 
the employment of foreigners without a work permit, 
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detention and expulsion, with each measure being given 
a higher or lower priority, according to the circum
strukes. In the United States of America, for example, 
where about half of undocumented migrants "enter 
without inspection" ---either by eluding border inspection 
or using fraudulent documents-and half are visa 
overstayers, the major policy emphasis is on border 
controls. 

A complicating factor is that the status of migrants 
can and does change over time. Thus migrants may 
enter and reside in a country legally but, if not allowed 
to engage in an economic activity, may become 
undocumented if they work. Others may become 
undocumented only when they stay beyond the time 
allowed by their entry or residence permits. Still others 
may be persons whose application for asylum is rejected 
but who manage to evade deportation and remain in the 
receiving country illegally. 

For purposes of analysis, this chapter will discuss 
policies to combat undocumented migration according 
to the various modes of illegality: namely, through 
entry, residence or stay, and employment. In addition, 
the chapter will focus on poliCies in regard to pre-entry, 
which are assuming increasing importance in a growing 
number of countries. 

A major thrust of recent policy efforts in many 
countries in regard to undocumented migration is 
interdiction, which is defi.ned as activity directed towards 
preventing the movement of potential undocumented 
migrants at the source. Interdiction ~niti&.tives take 
various forms, including information campaigns to deter 
potential migrants, visa requirements, carrier sanctions, 
airline training, liaison with foreign control authorities, 
as well as the actual interception of persons travelling 
on fraudulent documents (Canada, 1994a). Interdiction 
is considered not only to be more cost-effective but also 
more humane and efficient than taking enforcement 
action after a migrant has arrived in a receiving country. 

1. Information campaigns 

In line with the coricept of interdiction, there is 
growing awareness of the need for publicity and media 
campaigns in both source and transit countries to deter 
undocumented migrants. It is felt to be important to 



create a realistic picture in the source countries of the 
possibilities oflegal migration to the receiving countries, 
with a view to preventing undocumented migrants from 
undertaking costly and sometimes hazardous journeys 
without having a realistic chance of obtaining a work 
or residence permit. Also, publicity campaigns can 
inform potential migrants of the hazards and costs of 
using traffickers. 

Information is considered to be particularly important 
in the case of trafficking in women for sexual exploita
tion. Research conducted under the auspices of IOM 
has found that a lack of information or false information 
among potential migrants about the prospects of a rosy 
life in the receiving countries may influence the decision 
of women to entrust themselves to traffickers and illegal 
recruiters (IOM, 1996b). Moreover, there is evidence 
that information about the reality of conditions in the 
receiving countries can have a considerable impact in 
deterring women from migrating. Indeed, a study 
conducted by IOM concluded that the recruitment in 
Nigeria of girls and women for sexual exploitation had 
shifted from the cities to rural areas in recent years, 
partly because women in those areas were less well 
informed about life in the receiving countries and were 
more easily persuaded to migrate. IOM has noted that 
information campaigns also need to be targeted at the 
trafficked women, who sometimes are afraid to tell the 
truth to their families and therefore send back false 
reports of the good life that th~y are leading, ,inducing 
other young women to emigrate in turn (IOM.: 1996b ): 

In some cases, the sending countries themselves have 
undertaken efforts to protect their nationals from being 
exploited by traffickers and to inform them of their 
rights. The Philippines, for example, considers that the 
problem of illegal recruitment stems from the public's 
lack of information regarding overseas labour markets 
and the rules and regulations governing overseas 
employment. To address this situation, the Government 
embarked on a massive education and information 
campaign-using radio, television, newspapers, the 
cinema, posters, and so forth-to disseminate informa
tion on how illegal recruiters operate and to motivate 
people to use only legal channels of recruitment 
(Republic ofthe Philippines, 1994a). Likewise, Ghana's 
Immigration Service reported that it intended to mount 
educational campaigns in the form of television and 
radio programmes and posters to be displayed in public 
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places and at entry and exit points, focusing on the 
requirements to travel to and reside in other countries 
(Ghana, 1994). 

Information campaigns have also been conducted by 
major receiving countries. In 1995, for example, the 
United States of America began airing a series of 
informercials in Latin America and the Caribbean. 
Picked up by some I ,400 television stations and 
broadcast on the Voice of America, the Spanish 
language broadcasts warned foreigners not to enter the 
United States illegally, threatening violators with prison 
(Ft. Lauderdale Sun, 1996). 

2. Visa requirements 

Many Governments have introduced more stringent 
requirements for granting visas. The members of the 
European Union, for example, maintain a common list 
of 110 countries for which visas are required. In some 
cases, countries have used the visa system to respond 
flexibly to changes in illegal migration flows. For 
example, in the early 1980s, Canada began requiring 
visitor visas for nationals of countries that had consis
tently produced undocumented migrants; in 1981, for 
example, visitor visas were required for nationals of 
India; in 1983, for Sri Lankans and Bangladeshis; and 
in 1984, for Guyanese, Peruvians and Guatemalans 
(Kubat,1993). In some cases, a Government may 
suspend the visa requirement for a given country and 
then decide to reimpose it. For example, after suspend
ing the visa requirement for nationals of Chile in 1993, 
Canada announced in the following year that Chilean 
nationals would again be required to obtain visas, mainly 
because of increasing numbers of claims from bogus 
asylum-seekers. 

The United States of America, which requires visas 
from nationals of all countries, with the exception of26 
countries included in the Visa Waiv~rPilot Program 
(which permits entry to the United States for 90 days 
without a visa), likewise has used the visa system to 
respond to changes in migration flows. In mid-1996, 
for example, the United States abolished visa require
ments for nationals of Argentina. As the first Latin 
American nation to qualify for the Visa Waiver Pi)ot 
Programme, Argentina was exempted because most 
Argentine visitors had not overstayed their visas. 



· 3. Carrier sanctions 

A further attempt at interdiction is the use of carrier 
sanctions, in accordance with guidelines established by 
the Convention on International Civil Aviation ( 1944 ). 
Standards 3.35.1 to 3.38 to that Convention established 
that it was the responsibility of the airline to ensure that 
passengers have the necessary travel documents. The 
Convention recognized the airlines' need for assistance 
in establishing the validity and authenticity of pa5sports 
and visas, and granted the ability to seize fraudulent, 
falsified or counterfeit travel documents of inadmissible 
persons (ICAO, 1994). It further outlined the responsi
bility of airline operators to return inadmissible persons 
to the point where they commenced their journey, or to 
any other place where they would be admissible, and 
the ability of the airline operator to recover transporta
tion costs (ICAO, 1994). 

Sanctions are imposed on the airlines in the case of 
violations. In the Netherlands, for example, transporting 
an improperly documented person carries a fine of 
50,000 guilders and up to six months' imprisonment. 
In other countries the sanctions are more severe. 
Canada, for example, imposes a penalty of up to $25,000 
for a first offence, or up to $100,000, or a term of 
imprisonment not exceeding three years or both, for a 
subsequent offence. Canada has noted, however, that 
it has had difficulty collecting fines from the airlines. 
Whereas an airliner can be detained for up to 48 hours, 
a commercial airliner on a regularly scheduled flight 
cannot be seized, because a contravention is dependent 
on the operator's knowingly organizing, aiding and 
abetting persons to enter Canada by improper means 
(Canada, 1994a). Hence, since 1993 the Government 
of Canada has required that airlines deposit a cash 
security to ensure the payment of fines incurred for 
airline violations. 

In line with carrier sanctions, a number of countries 
have conducted training programmes for airline staff 
and foreign immigration officials or have posted liaison 
officers in third countries. Canada, for example, not 
only has been very active in training airline personnel 
but has also sent experienced immigration staff to 
sending countries to assist them in developing immigra
tion policies and programmes. Germany also conducts 
training courses for airline staff and officers of foreign 
immigration authorities on ways of preventing the 
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transportation of inadmissible passengers (Germany, 
1994). Likewise, the Netherlands has found that posting 
liaison officers in third countries and in transit countries 
has proved to be a successful preventive measure to deter 
undocumented migration. The Netherlands has also had 
a favourable experience with conducting pre-boarding 
checks in several African countries. 

Sanctions against ships have been in force for many 
years. However, arrival by ship often presents a more 
serious problem of apprehension. In many countries, 
there is a continuing arrival of small boats along 
unpatrolled coastlines, often under the cover of darkness. 
In other instances, elaborate trafficking schemes involve 
the transport oflarge numbers of aliens in freighters that 
are sometimes intercepted at sea, with aliens being 
brought to shore in less conspicuous vessels such as 
fishing boats. 

The trafficking of Chinese migrants gained a great deal 
of international attention in 1993 when one of the 
trafficking organization's freighters ran aground on a 
New York beach; in that same year, however, United 
·States intelligence reported that there were over 30 such 
ships sailing towards the United States (International 
Organization for Migration, 1995a). The prospectof 
imposition of a fine or seizure of a ship for carrying 
illegal aliens has led to cases of extreme human rights 
abuses in recent years, with illegal aliens being thrown 
overboard to avoid penalties or seizure of the vessel. 

4. Border controls 

· In many countries, undocumented migrants enter 
clandestinely either alone or assisted by traffickers by 
crossing over stretches of unpatrolled borders, particu
larly in forested or mountainous areas. In some cases, 
undocumented migrants are hidden, for example, in 
trucks with a double bottom, or even in sealed containers 
lacking ventilation. Among measures adopted by 
Governments to stem the problem of illegal entry is the 
fortification of borders. Malaysia, for example, is 
building aM$ 54.6 ($22 million) wall2.5 to 3.5 metres 
high on its northern border with Thailand to discourage 
undocumented migration and drug smuggling (Migration 
News, 1996a). Kuwait also recently announced plans 
to build an electric fence along its 130-mile border with 
Iraq. Border or frontier controls, however, often have 



been ineffective in countries with long land frontiers. 
Argentina, for example, which has nearly 800 different 
crossing points along its 2,500-mile western border, has 
found it difficult to control undocumented migration. 
Indeed, in most instances, a determined clandestine 
migrant can penetrate most borders-unless a country 
is prepared to militarize them, which in the present 
international political climate is perceived as an action 
of last resort (United States of America, Department of 
Labor, Bureau ofinternational Labor Affairs, 1992). 

In the United States, where about half of the undocu
mented migrants enter the country illegally and half are 
visa overstayers, interdiction of migrants at the l)nited 
States-Mexican border traditionally has been viewed 
as the first line of defence against undocumented 
migration. Until recently, the United States border patrol 
followed a capture-after-entry strategy, apprehending 
illegal aliens after they crossed the border, often at 
transportation arteries and in places where illegals 
congregated (Passell, 1996). 

In September 1993, however, the United States 
initiated a major shift in its operational strategy in El 
Paso, Texas, known as "Operation Hold the Line". 
Rather than apprehending migrants after they had 
entered, some 400 border patrol agents formed a highly 
visible, unbroken, 24-hour blockade along the levees 
of the Rio Grande River. In 1995, the United States · 
nearly doubled the size of the border patrol, to more than 
4,500 agents. (The new immigration bill provides for 
even stronger border enforcement, adding I ,000 border 
patrol agents per year for five years, bringing the total 
to almost 10,000 by the year 2000.) Subsequent 
evaluations found that Operation Hold the Line was 
more successful in controlling illegal local crossings than 
in preventing long-distance migration. Indeed, given 
the economic recession in Mexico following the 
devaluation of the peso, many long-distance migrants 
simply went around El Paso by crossing the border 
elsewhere, as evidenced by increases in apprehensions 
in adjoining sectors (Passell, 1996) .. 

Beginning in October 1994, under another major 
initiative known as "Operation Gatekeeper", a 10-foot
high, brightly lit steel fence was built along 24 miles of 
the southern California border in an area known as 
Smugglers Canyon, which traditionally has been a transit 
area for long-distance migrants. The operational aspects 
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ofOperation Gatekeeper greatly enhanced the effective
ness of the operation; for example, additional hardware 
was brought into the process, such as new vehicles, 
encrypted hand-held radios, night vision equipment, 
infra-red scopes, motion sensors and portable lighting 
equipment (Passell, 1996). Subsequent evaluations of 
Operation Gatekeeper found that it disrupted historical 
patterns of illegal entry, pushing undocumented migrants 
eastward into rougher terrain and more remote areas 
where .the trip to a populated area was much more 
difficult (whereas an alien could slip into a house or car 
within 20 minutes of crossing the border in the western
most section, at least 12 hours were required further to 
the east). Ironically, however, with the increased 
difficulty of making the crossing and the higher 
probability ofbeing caught, more potential migrants 
began using smugglers, whose prices increased (Passell, 
1996). Moreover, the deterrence strategy of making 
illegal entry much more difficult had another unintended 
effect, in that individuals who successfully entered the 
United States illegally appear to have remained longer 
than they otherwise would have don~ (Passell, 1996). 

. In Germany, the Federal Border Police has undertaken 
various measures to combat illegal border crossings, 
including reinforcement of personnel at the country's 
eastern borders-there currently are 5,700 agents to 
guard Germany's eastern borders, with another 500 
scheduled to be added in 1997-improved surveillance 
equipment such as radar and infra-red imageing devices, 
and greater use of police dogs, helicopters and patrol 
boats for mobile border surveillance. In addition, the 
Bundestag adopted a new Federal Border Policy Act 
which authorizes border police to search dwellings 
within 30 kilometres ofthe border in connection with 
combating illegal immigration networks. 

In Europe, there is ongoing controversy over proposals 
to abolish all border controls within the European Union. 
Under the Maastricht II proposal, EU members would 
first eliminate border checks on EU nationals and third
country nationals moving within the Union. EU nations 
would agree on a common list of countries whose 
nationals would need visas to enter EU and would 
standardize asylum and entry and residence procedures. 
The United Kingdom and Denmark are opposed to the 
replacement of national laws by an EU immigration 
regime. The United Kingdomstill checks incoming EU 
citizens at entry ports, despite the expectation that the 



European Court will rule that Great Britain's passport 
checks on other EU citizens violate the Treaty of 
Maastricht. 

Under the Schengen Agreement of 1985, which exists 
independently of the European Union, checks on 
incoming persons have been eliminated at the borders 
and airports between France, Germany, the Netherlands, 
Belgium, Greece, Italy, Luxembourg, Austria, Spain and 
Portugal. Five Nordic nations th(lt have had a passport
free travel zone since 1958--Finland, Denmark and 
Sweden, and non-EU Norway and Iceland-joined the 
Schengen Group in December 1996. In March 1996, 
however, ·France reinstituted border checks at its 
crossings with Belgium, Luxembourg and the Nether
lands in order to enforce its drug laws, and in December 
1996 Spain and Portugal agreed to rebuild checkpoints 
along their border to combat undocumented migration. 

5. Documentary controls 

The term ... undocumented" migration is something of 
a misnomer, since migrants in an irregular situation 
frequently do have documentation. Most countries in 
the world .use documentary controls at border check
points to ensure that persons entering the country are 
entitled to do so. In recent years, documents produced 
upon arrival in many countries are bogus docu
ments--consisting of counterfeit or altered documents, 
forged unissued passports stolen from embassies and 
consulates throughout the world, or even genuine 
documents that were improperly issued. In recent years, 
a whole underground industry for the production of fake 
documents (e.g., passports, visas, identity papers) has 
sprung up to cater to the needs of migrant trafficking. 
Bogus documents are frequently recycled to be used 
again and again, with smugglers often taking back the 
travel and identity documents used by illegal migrants 
to board airlines or instructing them not to present any 
travel documents upon arrival. Passports and other 
travel and identity documents have been found concealed 
in cut-out portions of books and photo albums, hidden 
in small appliances, and sewn into the lining of clothing 
(Canada, 1994a). Moreover, there are growing indica
tions that organized crime is involved in the trade in 
bogus documents being conducted through the interna
tional mail and courier services. To address this 
problem, the Government of Canada has pressed for 
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legislation to provide the authority to search for and 
seize travel and identity documents from international 
mail and courier services (Canada, 1994a). 

To combat the problem of bogus documentation, a 
number of Governments have developed counterfeit
proof passports and visa stamps. The Government of 
Pakistan introduced a newly designed passport booklet 
with enhanced security features, namely, a heat-sealed 
laminating system to safeguard the passport against 
photo replacement (Pakistan, 1994). Within the 
European Union, the Schengen Convention provided 
for the harmonization of visa regulations and the 
introduction of a uniform, largely counterfeit -proof visa 
stamp. A new Canadian passport with increased security 
features was introduced in 1993 and a new permanent 
resident document in 1995. In the United States in 1996, 
the Government began trying out a new technology that 
will make it harder to produce fake work permits, green 
cards and other papers. The new credit-card-sized 
documents, made of hard plastic that cannot be peeled 
back to allow for alteration, will have holograms, high
resolution photographs, fingerprints and other security 
devices to deter counterfeiters from forging papers. 

A number of countries have instituted computerized 
checks to aid in the detection of fraudulent documents. 
The Netherlands, for example, has a central system 
containing information about identity documents, 
including foreign and national passports, drivers' 
licences, residence permits and visas that have been 
reported stolen or missing. 

Whereas the technology exists in many countries to 
prevent illegal entry through the use of counterfeit-proof 
travel documents, verification of identity through 
fingerprinting, and so forth, a number of countries have 
expressed reservations in regard to possible infringe
ments of privacy or even abuses of civil rights stemming 
from such procedures. In Germany, for example, since 
the adoption of the Asylum Procedures Act in 1992, the 
police and departments dealing with asylum-seekers 
have had at their disposal a fingerprint record system 
known as AFIS. A system of the same type is now 
operating in the United Kingdom. Although assurances 
have been given about the use of these data files, 
possibilities for abuse remain. In the United Kingdom, 
for example, a number of civic associations have 
denounced the negative trend in public freedoms 



reflected by this type of identification process, pointing 
out that so far only persons accused of crimes have peen 
subjected to such procedures (Claude-Valentin, 1994 ). 

Ultimately, the use of machine-readable travel 
documents is considered to offer a strong safeguard 
against alteration, forgery and counterfeiting of passports 
and travel documents. The Council of the International 
Civil Aviation Organization (ICAO), ~t the request of 
the Assembly ofiCAO, has urged States to introduce 
machine- readable passports and visas to the fullest 
extent possible; this would accelerate the movement of 
passengers through clearance controls at international 
airports,· and provide instantaneous verification and 
recording of personal data, as well as security benefits 
for States through immediate matching with lists of 
undesirable or potentially dangerous persons (ICAO, 
1994). 

6. Standardization of asylum procedures 

In relation to the issue of screening out migrants who 
arrive in a country with bogus documents, countries have 
been concerned in recent years with the increasing 
number of persons who abuse the asylum system by 
claiming that they are refugees while in reality they are 
economic migrants. 

After a steady rise in such asylum claims in many 
developed countries in the early 1990s, a number of 
Governments implemented new legislative and adminis
trative procedures to step up the processing of applica
tions and to deal with fraudulent requests more effi
ciently. The objective of these policies has been to 
prohibit entry to persons whose request is manifestly 
unfounded and to accelerate processing in order to avoid 
giving unsuccessful applicants the time to familiar
ize themselves with the society of the host country and 
to pian an illegal stay (OECD, 1995). In the wake of 
the Dublin Convention adopted in 1990, countries have 
been coordinating efforts to prevent asylum-seekers from 
filing applications in several countries simultaneously, 
thereby preventing so-called "asylum shopping". 

Among States members of the European Union, there 
has been a rapprochement of legislation in regard to 
asylum in recent years. Increasingly, countries have 
adopted the concept of"manifestly unfounded applica
tions", involving immediate assessment of the admissi-
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bility of the asylum-seeker, followed, in the case of 
refusal, by equally rapid expulsion. In the Netherlands, 
for example, persons who are deemed "inadmissible" 
are deprived of their identity papers and are ineligible 
for any social welfare benefits (Claude-Valentin, 1994, 
p. 5). Likewise, legislation strengthening the discretion
ary power of the State gives the authorities the possibil
ity of issuing an expulsion order on the grounds of public 
order at any stage ofthe proceedings; it also extends the 
time limit for the detention of aliens or asylum-seekers 
in an unlawful situation; conversely, it shortens the time 
limit set for appeals to the State Council against all 
decisions taken under the Aliens Act. 

In Germany, since July 1993, border authorities are 
allowed on principle to reject or deport asylum-seekers 
coming via so-called safe third countries. This third
country regulation is supplemented by the so-called 
airport regulation, which provides that, for foreigners 
who attempt to enter Germany without a valid passport 
or from a safe third country via an airport and request 
asylum, the procedure for the granting of refugee status 
has to be carried out before a decision on the individual's 
entry to Germany is made. 

Appeal mechanisms in a number of countries have 
been revised (Claude-Valentin, 1994, p. 6). In the 
United Kingdom, for example, since I July 1993, if a 
person whose application for asylum has been rejected 
has a right of appeal before expulsion, the complexity 
ofthe system now greatly limits the scope of that right, 
particularly for those whose application is considered 
"manifestly unfounded" 0 

In an effort to protect the rights of persons who are 
genuine refugees, UNHCR has cautioned that the new 
streamlined asylum procedures adopted in a growing 
number of countries should be accompanied by appropri
ate procedural safeguards, including the opportunity to 
rebut the presumption of illegal entry on which the 
exclusion measures may be based. Moreover, as 
UNHCR has noted, if asylum-seekers have acted 
irregularly, such as by entering illegally or using forged 
documents, the specific circumstances oftheir flight may 
have forced them to do so and should be taken into 
consideration, in conformity with article 31 of the 1951 
Convention relating to the Status of Refugees, which 
reaffirms the principle that refugees shall not be 
penalized for their method of flight and manner of entry 



into the country of asylum, provided that they present 
themselves without delay to the authorities and.show 
good cause for their illegal entry or presence (UNHCR, 
1994). 

7. Trafficking 

Trafficking, which may involve clandestine entry 
and/or presentation of bogus documents, is part of the 
more general process of illegal migration. According 
to a.definition developed by 10M, trafficking involves 
several elements: it requires a trafficker or intermediary 
(which can range from organized criminal networks to 
more informal networks of compatriots in the country 
of destination) that facilitates the migration; it involves 
payment; the migration itself is illegal and is generally 
supported by various illegal acts; and the migrant who 
is party to the transaction is making a voluntary choice 
(Gunatilleke, 1994). Typically, the package of services 
provided by traffickers includes forged documentation, 
transport, and accommodation during transit. Fees range 
from a few hundred dollars to more than $30,000, 
depending on such factors as destination and distance. 
In addition to the economic migrants who make use of 
the services of traffickers, non-deserving asylum 
applicants with very weak or no genuine protection 
claims frequently make use of such services at some 
point in their journey. 

Traffickers often have highly sophisticated counterfeit
ing workshops, where all of the necessary documents, 
visas and stamps can be forged or falsified, using state
of-the-art communications equipment. They also 
typically have considerable funds at their disposal, 
enabling them to spend large sums, e.g., on bribery, and 
to respond flexibly to the tightening of immigration 
controls in various receiving countries, switching rapidly 
to other routes. 

Trafficking networks now operate globally, with 
elaborate schemes of "jump-off points" as· well as 
temporary, third-country transit points prior to final 
destination. Currently, Hong Kong, China; Singapore; 
Thailand; the Netherlands; Bolivia; Belize; the Domini
can Republic; and Mexico are some of the major transit 
points. Europe is currently a major operating arena for 
traffickers. Large populations of undocumented 
migrants have taken up residence in countries with more 
liberal entry policies, or have been stranded in transit 

219 

countries when neighbouring nations have strengthened 
their inspection policies or increased airline boarding 
scrutiny. Moreover, the widespread changes in recent 
years in Eastern Europe and the freedom of travel 
between the States members of the European Union have 
opened up new and lucrative areas of criminal activity. 
Smuggling syndicates have also established a major 
presence in Moscow to facilitate the trafficking of 
Chinese and other nationals through the former Soviet 
Union and Eastern Europe. In many instances, trafficked 
migrants become involved in a very costly, long and 
uncertain mobility process. The migrants may be 
trafficked from one transit country to another, with the 
journey from country of origin to the final destination 
taking an average of about four years (International 
Organization for Migration, 1995c). 

Trafficking involves a number of human rights issues. 
A number of particularly vulnerable groups, such as 
children and women lured into prostitution, have been 
involved in trafficking in recent years. Whereas the data 
on trafficking in women are very sparse, the limited 
information that is available suggests that there have 
been several waves of trafficked women to Europe from 
various regions of the world-the first composed of 
Asian women (mainly Thais and Filipinas); the second, 
of Latin Americans (Dominicans and Colombians); the 
third, of Africans (Ghanaians and Nigerians); and the 
most recent of women from Eastern Europe (Interna
tional Organization for Migration, 1995a). Recruitment 
by traffickers in these cases frequently involves the use 
of force or deception, promises of high-paying jobs, or 
even of marriage. In many instances, the persons who 
enter a receiving country with the support of a smuggling 
organization are subject to continued exploitation. The 
extremely high sums demanded by smugglers sometimes 
drive the victims into serf-like dependency. Indeed, as 
the Government of China has noted, generally speaking, 
a trafficked illegal migrant is both a lawbreaker and a 
victim (People's Republic of China, 1994). 

8. Measures to combat trafficking 

One of the problems in regard to trafficking is that 
alien smuggling is not a crime in many countries. 
Moreover, in countries where it is a crime, it is often a 
minor offence without sufficient penalties to serve as 
a deterrent. (Indeed, drug smuggling typically results 
in prison terms of 1 0 to 12 years, versus one to two years 



for smuggling aliens.) Even where fines and prison 
terms are imposed, the substantial profits to be made 
frequently override the potential risks. 

Although trafficking is a criminal offence in most 
developed countries, the maximum penalties differ 
considerably. A number of countries punish trafficking 
with prison terms of one year or less. In Slovakia, for 
example, the penalty for trafficking is up to one year in 
prison or a fine of from 5,000 to 5,000,000 Slovak 
koruny (equivalent to US$ 150-$150,000), depending 
on the seriousness of the crime and previous involve
ment in organized crime (Slovak Republic, 1994). In 
the Netherlands, the penalty for trafficking has been one 
year in prison and a fine of I 00,000 guilders; as the 
Government noted: "so far there are no indications that 
the rather low maximum penalty in the Netherlands is 
a pull factor, but of course there is an actual danger that 
smugglers focus their activities on the countries with 
the lowest penalties" (Netherlands, 1994); in 1996, the 
Netherlands announced that it proposed to raise the 
·penalty for smuggling aliens to from four to eight years' 
imprisonment. 

, A number of countries have recently increased the 
penalties for trafficking. In Canada, for example, in 
February .I993, the fine of Can$ I 0,000 for a conviction 
for trafficking was increased to Can$ 100,000, or a term 
of imprisonment not exceeding 5 years, or both. For 
persons organizing or attempting to organize the illegal 
entry of groups of 10 or more undocumented migrants, 
Canada established a penalty of up to Can$ 500,000 or 
a term of imprisonment not exceeding 1 0 years, or both. 
In the United States, the 1996 crime bill made the 
smuggling of aliens into the country punishable by a 
term of I 0 years in prison, doubling the previous 
sentence; if anyone is injured during the act of smug
gling, the penalty is increased to 20 years; if an incidence 
of smuggling results in death, the penalty is death or I ife 
imprisonment. In the United Kingdom, facilitation of 
illegal entry carries a penalty of up to 7 years' imprison
ment and a fine. In Italy, a group of three or more 
persons who for profit bring illegal aliens into Italian 
t_erritory is liable to imprisonment for up to 6 years 
(article 3, paragraph 8, of the Martelli Law of 1991) 
(International Organization for Migration, 1996b ). A 
number of countries impose even stricter penalties; in 
the United Arab Emirates, for example, jail sentences 
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of up to 15 years are imposed on those assisting the 
illegal entry of aliens. 

A problem in regard to alien smuggling is that, in most 
countries ofthe European Union, it is a criminal offence 
to smuggle a person into the country, but not to smuggle 
a person out of the country into a third country. For 
example, if a person is. smuggled from Poland via 
Germany to the Netherlands, the smuggler can be 
prosecuted if he is caught on Netherlands territory, or 
under German law if he is caught on German territory: 
If the smuggler stays in Poland, however, there is no 
possibility under existing legislation of prosecution, as 
smuggling migrants out of Poland to a third country is 
not a criminal offence. Given the fact that the fight 
against immigration crime no longer is a national, but 
rather an international, task there is growing awareness 
that there is a need for the international application and 
harmonization of penal measures. 

Beyond the imposition of fines and other penalties, 
and the harmonization of laws and practices, there is 
widespread agreement among countries affected by 
trafficking that a critical precondition for the prevention 
oftrafficking is the dissemination of information in the 
sending countries on the immigration laws and regula
tions of the receiving countries, the types of exploitation 
to which the trafficked migrants may be exposed, and 
the special hazards of operations managed by organized 
criminal networks. IOM has suggested, moreover, that 
countries already implementing such public education 
programmes should exchange their experience with other 
countries (Gunatilleke, 1994). 

9. Stay 

Once a migrant has successfully entered a receiving 
country, it becomes very difficult to monitor his or her 
stay. In many countries, migrants enter a country 
legally, with a tourist visa, and then decide to stay 
beyond the expiration of their visa. In some countries, 
such as Japan, unauthorized overstayers constitute the 
bulk of undocumented migrants, whereas in the United 
States, only about half of the total stock of undocu
mented migrants are estimated to be overstayers. Very 
little can be done to detect overstayers. In Japan, for 
example, where 30,000 people were indicted for 
unlawful residence and repatriated in 1990, the bulk of 



visa overstayers were detected when they applied to the 
authorities for exit permits .. 

Many of the women currently being trafficked to 
various Western European countries for purposes .of 
prostitution enter the countries legally, either with tourist 
visas or, in the case of several countries, with the status 
of "artist". When their visas expire, the women find 
themselves in an irregular status; they may then move 
on to a different European country to ensure that they 
do not stay illegally in any one country; or, in some 
instances, their sponsors let them be s\iught since it is 
a cheap way to send the women home at the host 
country's expense. Moreover, by expelling women who 
are potential witnesses, it becomes more difficult to 
prosecute traffickers (l~·ternational Organization for 
Migration, 1995b ). (The Netherlands and Belgium have 
introduced measures such as temporary residence 
permits to prevent victims of trafficking from being 
im~ediately deported, allowing them to come forward 
to press charges and to give evidence against the 
traffickers.) 

There are instances where complicated documentation 
that may appear to be necessary to identify foreigners 
correctly creates such a problem for the migrants that 
they prefer to avoid it and jnstead become illegals 
(Bohning, 1996). In Gabon, ·for example, in order to 
obtain a residence card, a migrant must present a legal 
antecedents certificate from his place of birth, a housing 
certificate, an individual authorization from his em
ployer, and a receipt for payment of the repatriation 
guarantee. In addition to these documents, around US$ 
1 00. has to be given to the Ministry of Defence's 
Direction general de Ia documentation for the initial 
granting and subsequent renewal of the residence card. 
This sum imposes such a burden that it is largely 
responsible for the l~rge-scale presence of undocu
mented migrants in Gabon (Bohning, 1996). 

Of course, the problem of forgery arises in connection 
with identity cards and residence permits, as well as with 
documents required for entry at border checkpoints. A 
number of countries have taken steps to prevent the 
counterfeitit)g of such docum~nts. In Botswana, for 
example, the Government has made efforts to prevent 
forgery of passports and residence documents, and to 
make the national identity card more secure. In South 
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Africa-where, in an attempt to register as many voters 
as possible, temporary voter identity cards were widely 
dispensed and then parlayed into other South African 
identity documents-the Government intends to 
introduce new counterfeit-proof identity cards. 

A number of countries are resorting to identity checks 
on a routine basis. Germany, for example, has expanded 
the obligation for residents to carry identity documents 
so as to allow the concrete identification of foreigners 
.and require them to provide proof of legal residence. 
In the Netherlands, the Duty of Identification Act makes 
it compulsory for each citizen to identify himself in 
certain places or on certain occasions. Moreover, the 
Aliens Act now permits unlimited detention of persons 
in the Netherlands without residence permits pending 
their expulsion. In France, where legislation previously 
restricted the practice of administrative police checks 
by establishing that they could be carried out only on 
persons whose conduct was in direct breach of law and 
order, new legislation provides that an identity check 
may now be carried out on any person "irrespective of 
his conduct" (International Labour Review, 1993, p. 
419). Moreover, in December 1995 the lower house of 
the French Parliament put forth a proposal to require 
private citizens to notify local authorities whenever they 
had non-EU foreigners in their homes. 

10. Sham marriages 

In a number of countries, undocumented migrants may 
attempt to be admitted to a receiving country or, once 
in the country, to regularize their status through the 
vehicle of a sham marriage. In the European Union, 
such marriages have become the subject of growing 
attention in the various member States, where new 
measures have been enacted to reduce their incidence. 
In the Netherlands, for example; an amendment to the 
Civil Code prohibiting marriages of convenience gives 
a key role to registrars in ·authorizing or refusing to 
authorize . a marriage between a Dutchman and a 
foreigner.· Similarly, in France, a mayor now has the 
authority to notify the Government procurator when he 
doubts the sincerity of the marriage he is called upon 
to solemnize; the procurator may then suspend solemni
zation of the marriage for one month and lodge a formal 
objection that the prospective couple can challenge in 
the courts. When a marriage has been contracted, the 
foreign spouse may not receive a residence permit until 



one year after the date of the marriage, with this being 
conditional upon the spouses having lived together 
continuously (Claude-Valentin, 1994). In Switzerland, 
the revision of Swiss nationality law in 1992 was aimed 
in part at preventing the practice of organizing bogus 
marriages to traffic women into Switzerland. 

There is evidence that sham marriages are a growing 
worldwide problem. In Australia, for example, in 1994-
1995, the authorities rejected more than 1,000 applica
tions for marriage visas on the grounds that the relation
ships were not genuine; in the first half of 1996, almost 
half of the immigration prosecutions in Australia 
involved immigration marriage fraud. In Malaysia, in 
an effort to stop "marriages of convenience", the Home 
Ministry announced that it would revoke the work 
permits of foreign workers married to local women in 
an effort to gain permanent residence in Malaysia. 

The major sending countries are equally concerned 
by the potential human rights abuses posed by sham 
marriages. The Philippines, for example, prohibits mail
order-bride arrangements, barring almost I ,000 Filipina 
brides in 1996 from leaving for the Republic of Korea, 
on suspicion that their marriages were a ruse to tum them 
into housemaids (Manila, 1996). In a recent develop
ment, there is evidence that women from Asia and 
Eastern Europe are being sold via the Internet for 
prostitution and marriage to Western men (The Guard
ian, 1995). 

11. Work permits/employer sanctions 

A safeguard against the employment of illegal 
immigrants used in a large number of countries is the 
work permit system, under which the worker must 
typically have a work permit or the employer must 
obtain authorization to employ a foreign worker. 
Supplementary measures include the requirement that 
the worker must have entered the country legally, or that 
the contract between the employer and the worker must 
not have.been made through an illegal intermediary or 
unauthorized recruitment agency. Provisions requiring 
employers to provide the competent authorities with 
information on all foreign workers in their employ, as 
well as to inform the authorities of the termination of 
the migrant workers' employment, are additional 
measures commonly in use. 
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With respect to enforcement, a number of countries 
assign responsibility to a labour inspection service or 
other labour authorities to ensure that no migrant 
workers are employed illegally. In other countries, 
periodic inspections of establishments known to employ 
undocumented migrants are carried out. Moreover; civil 
and penal sanctions, including large fines and imprison
ment, are sometimes imposed on employers of undocu
mented migrants. 

There are major differences between the United States 
and Europe in this regard. In many European countries, 
the agency with the most labour market expertise, the 
labour agency, has responsibility for detecting and 
removing unauthorized workers from the workplace. 
Indeed, European labour agencies often see removing 
undocumented workers as a means of protecting legal 
workers. In contrast, in the United States, inspectors 
from the Immigration and Naturalization Service (INS) 
are concerned about the workers' legal status but not 
about their wages or working conditions, while the State 
labour inspectors are concerned about wages but not 
about the workers' legal status. Indeed, in California, 
New York and other States with high levels of immigra
tion, State labour inspectors typically do not cooperate 
with INS (federal labour inspectors, on the other hand, 
are obliged to report suspected immigration violations 
to INS) (Passell, 1996). 

Western European countries have a long history of 
protecting their workers by controlling access to their 
labour markets by undocumented migrants. France 
adopted employer sanctions as early as 1926, and again 
in 1946 and 1976, whereas most other advanced 
industrial European countries instituted similar provi
sions in the early to mid-1970s. The Federal Republic 
of Germany first prohibited the employment of undocu
mented migrants in 1975, the Netherlands in 1974, and 
Austria in 1981. The United Kingdom adopted legisla
tion prohibiting the harbouring of undocumented 
migrants--although not their employment (out of fear 
of fuelling discrimination) in 1971 (United States of 
America, Department of Labor, Bureau oflnternational 
Labor Affairs, 1992). As in the United States, most of 
these countries adopted sanctions after considerable 
debate and despite uncertainties regarding the adminis
trative feasibility of such programmes, the degree to 
which they would be enforced, and the nature and 
magnitude of their impact (Miller, 1987). 



- - - - -------------------

Because of the European system's heavy social safety 
net, which sets employer payroll taxes and related 
overhead costs at higher levels than they are in the 
United States, the fine structure in European is often 
greater than in the United States (United Sta~es of 
Am eric~, Department of Labor, Bureau of International 
Labor Affairs, 1992). In the United Kingdom, for 
example, under the employer sanctions that went into 
effect as of27 January 1997, employers found to have 
hired illegal alien workers over 16 years of age can be 
fined up to L5,000. However, an employer can escape 
employer sanctions if he can prove that he saw and kept 
a copy of documentation which appeared to prove that 
the applicant was entitled to work in the United 
Kingdom. In France, more than I ,000 employers have 
been arrested since May 1995 for hiring un~ocumented 
workers. 

In contrast to the situation in Europe, the major labour
receiving countries in Asia, as in the United States, have 
adopted employer sanctions mainly as a clandestine 
migration control measure rather than as an employment 
standard. Concerned about the impact that migrants 
might have on Japanese society and the strains that 
would be placed on housing and other services, Japan 
has made serious efforts to stem the problem of undocu
mented migration. According to the Immigration 
Control Act, as amended in 1989, employers hiring 
undocumented workers or those supplying them can be 
imprisoned for up to three years and fined up to 2 million 
yen. Workers are liable to a fine and imprisonment. 
An exception in the new law is made for foreign 
nationals of Japanese descent, 50,000 of whom are 
believed to have entered Japan in the second half 
of 1990, mostly from Brazil and Peru. Singapore 
likewise has adopted a very hard stance against unautho
rized employment. An employer with more than five 
illegal foreign workers is liable to three strokes of the 
cane. Moreover, in a 1996 crackdown on the construc
tion industry, contractors who hire illegal workers can 
be fined two to four years' levy, or imprisoned for up 
to one year---or both-for the first offence; a second 
. offence brings a mandatory jail sentence of one to 12 
months, in addition to the fine. The penalty for an illegal 
worker is a maximum fine ofS$ 5,000 or imprisonment 
of up to one year, or both (Singapore, 1996). Thai 
employers can be fined 60,000 baht for each undocu
mented worker that they hire (Migration News, 1996b ). 
In January 1997, Malaysia began to stiffen penalties on 
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employers of undocumented migrants, levying fines of 
M$ 10,000 to M$ 50,000. 

In Argentina, where many employers prefer to hire 
workers who will work outside the social security 
system, the Government has proposed to increase fines 
to $100,000 and impose prison terms of up to six years 
for employers who hire illegal foreign workers. 

In Canada, the punishment for knowingly employing 
an unauthorized worker is a fine not exceeding Can$ 
5,000 or imprisonment for a term not exceeding two 
years, or both. On summary conviction, the penalty may 
be a fine not exceeding $1 ,000 or a term of imprison
ment not exceeding six months, or both. Action by the 
Australian Government in this area includes a three-year 
employer awareness campaign to permit effective 
location of persons working in Australia illegally 
(Australia, 1994). 

In the United States, the Immigration Reform and 
Control Act (IRCA) of 1986 introduced employer 
sanctions into United States immigration law for the first 
time. Before that Act, illegal aliens were violating 
Federal law by entering the United States and working, 
but their employers were not (Passe II, 1996). Employers 
who were proven to have knowingly hired unauthorized 
workers were subject to fines ranging from US$ 250 to 
$10,000 for repeated violations; moreover, employers 
who failed to verify and keep records of employees' 
work authorization could incur fines of up to $1 ,000. 

Implementation of! RCA presented a serious challenge 
to the United States Immigration and Naturalization 
Service (INS), which was charged with regulating a vast 
economic process involving tens of millions of individ
ual hiring decisions every year with limited agency 
resources (Passell, 1996). In assessing I RCA, it is felt 
that the easy availability of fraudulent documents and 
the low likelihood of punishment faced by employers 
contributed to the failure of sanctions as a control 
mechanism. In addition, some amount of discrimination 
could be linked directly to the implementation of this 
programme (see box 7). 

To combat the problem of fraudulent documentation, 
in 1996 the United States began replacing some of the 
older work authorization forms with a new tamper
resistant Employment Authorization Document; 



Box 7. IRCA'S employer sanctions 

The United States Immigration Reform and Control Act (IRCA) of 1986 provides an interesting case study in 
terms of the implementation of employer sanctions. While IRCA required employers to examine documents and 
retain records, it did not require employers to become documents experts or hold them responsible for accepting 
a couterfeit document, as long as the document appeared to be genuine. Thus, the mere employment of illegal 
immigrants was not necessarily a violation of the new law. Rather, most violations involved failure to complete 
and maintain the required paperwork or the "intent to employ illegals"-a much higher legal standard. 

As a first step in implementing employer sanctions, the Immigration and Naturalization Service aimed at 
educating employers about compliance with the new standards. Fines were not levied until employers received an 
"education visit" and often until one or more warnings had been issued -an approach consistent with the generally 
pro-business attitudes·prevalent in the United States (Fix and Hill, 1990). 

Several years after IRCA' s passage, a number of studies were conducted to assess the impacts of employer 
sanctions. The general consensus of these studies was that IRCA was not having a significant impact on the 
employment of illegal aliens in the United States labour market, but that discrimination against foreign-looking or 
sounding persons had apparently increased as a result of IRCA' s paperwork requirements (Passe II, 1996). The 
principal impediment to effective enforcement was found to be the lack of a secure document system. Faudulent 
documents wer cheap and plentiful; moreover, employers had no incentive to challenge faise-looking documents, 
for fear that they be charged with discrimination. From a prosecutor's point of view, proving specific intent to hire 
undocumented migrants was extremely difficult (Passell, 1996). 

Suggestions for reform and improvement of employer sanctions in the United States have included reducing 
the number of permissible documents presented to employers; requiring counterfeit-proof documents; and setting 
up a secure, computer-based system for establishing identity and work eligibility. Moreover, studies have suggested 
the need for increased enforcement, targeted enforcement, and greater penalties. Also, there has been a suggestion 
to draw public attention to sanctions violations and enforcement successes in order to generate public support 
(Passell, 1996). 
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however, the large number of documents which may 
be presented to establish eligibility for employment 
hampers such efforts (Passell, 1996). The new United 
States immigration law adds 1 ,200 INS investigators, 
who will inspect workplaces for unauthorized workers. 
It also introduces a pilot telephone verification prog
ramme to enable employers to verify the status of newly 
hired workers. However, employer participation in the 
verification programme is voluntary, and no national 
worker eligibility verification system that mandates 
employer verification can be established without new 
Congressional legislation. 

In addition, in 1996, the Government prepared a 
directive instructing the Department of Labor's Office 
of Federal Contract Compliance and INS to work 
together to prohibit companies that knowingly hire 
undocumented migrants from obtaining federal contracts. 

12. Amnesties/regularizations 

Amnesties-and subsequent regularizations-have 
been employed for varying motives and with varying 
success. They are often used to respond to cases where 
States have not implemented policies or programmes 
to control the entry or stay of migrants, and undocu
mented migrants have been tolerated until new impetuses 
emerge to galvanize State control. Moreover, Govern
ments often feel that the regularization of the illegal stay 
of foreigners becomes advisable when they introduce 
major revisions to their immigration law, and it is 
appropriate to "wipe the slate clean" beforehand 
(Bohning, 1996). Amnesties sometimes have been 
advocated on the grounds that to allow large numbers 
of persons to retain their illegal status would perpetuate 
a permanent underclass, subject to exploitation from 
various sources. Moreover, to deport persons who have 
lived in a country for extended periods and who have 
developed networks of interpersonal relations would be 
inhumane. 

In many instances, amnesties have been an attempt 
to establish some control over ongoing illegal flows, or 
to force persons to bring their situation into alignment 
with the laws of the receiving country. These channels 
sometimes are employed to encourage persons to come 
forward so that some type of census can be taken and 
their status regularized. In other instances, amnesties 
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have been essentially a pretext to round up and deport 
large numbers of undocumented migrants. 

Amnesties have frequently had lower response rates 
than anticipated. One reason for this is that the propor
tion of undocumented migrants that comes forth to 
register varies according to their perception of the 
likelihood of being deported and, most important, of 
being apprehended in the first place. Another reason 
for low response rates may be technical and bureaucratic 
obstacles. 

Amnesties may also create difficulties for the receiving 
country. Premature announcement of an amnesty, for 
example, can serve as a powerful magnet for accelerated 
flows of new illegal migrants seeking to enter before 
enforcement is made effective. Some countries, such 
as Germany, have strongly opposed amnesties, mainly 
on the grounds that they create the expectation of further 
regularizations and may result in increased efforts by 
undocumented migrants to enter or remain in a country 
illegally. 

The International Labour Organization has suggested 
general guidelines to make both foreigners and employ
ers respond to a proposed amnesty to the maximum 
extent. ILO emphasizes, for example, that it is important 
to establish clear and attractive conditions or eligibility 
rules; a broad-based and energetic advertising and 
publicity campaign; an effort by the administration to 
convince migrants and employers that it wishes to "wipe 
the slate clean" rather than to get rid of the foreigners 
or to punish the employers; and a sharing of the actual 
implementation . process with non-governmental 
organizations that are trusted by the migrants (Bohning, 
1996). 

JLO also emphasizes that the point in time when 
migrants become eligible for regularization should be 
very recent. Moreover, the country's authorities 
implementing the regularization ought to be prepared 
from the beginning to accept all migrants who meet the 
cut-off point-irrespective of their employment status. 
Publicity is crucial to a successful amnesty and regular
ization. Besides local newspapers, radio and television, 
ILO has suggested that the authorities should enlist the 
support of trade unions and the ethnic press, where it 
exists, as well as of ethnic or local immigrant support 
bodies (Bohning, 1996). 



A number of regularization programmes have been 
conducted in Europe over the past two decades. In 
France, where previous regularization programmes had 
been conducted in 1973, 1974, 1976, 1979 and 1980, 
the Government offered amnesty in 1981 to an estimated 
400,000 undocumented migrants and seasonal workers 
who had overstayed their permits. Of those who applied 
for amnesty, about 131 ,000 qualified and were granted 
legal residence. The amnesty programme was followed 
by stricter laws governing the entry and stay of workers, 
as well as enforcement measures that included employer 
sanctions and limits on seasonal work permits. 

Italy's first immigration laws (1986) contained an 
amnesty provision, which eventually resulted in the 
regularization of some 120,000 non-European Commu
nity aliens resident in Italy. The 1991 Martelli Law, like 
Italy's earlier immigration law, also carried an amnesty 
provision. Foreign workers and their dependants who 
were present in the country on 31 December 1989 were 
eligible to apply for amnesty; more than 225,000 aliens 
had regularized their status by 1992 under this provision 
(Jenks, 1992). Spain conducted three regularization 
programmes-the first in 1985-1986; the second in 
1991, when 108,000 applicants for regularization were 
approved; and the third in 1996. Likewise, Portugal 
conducted a regularization in 1992 (OECD, 1993, p. 90). 

Amnesties and regularization programmes have also 
become increasingly common in Asia. The Republic 
of Korea, where many small businesses are heavily 
dependent on undocumented workers, regularized the 
status of more than 60,000 undocumented workers in 
1992 (OECD, 1996). Malaysia, the country with Asia's 
largest number of undocumented migrants, also began 
a drive to register undocumented workers in 1992; up 
to 1994, some 450,000 foreign workers had been 
registered, although it is not known how many subse
quently received work permits (OECD, 1996). 

During 1996, the Philippines conducted a regulariza
tion programme for some of the estimated 70,000 
undocumented migrants in the country. In order for an 
applicant to be regularized, the Philippines required that 
each principal applicant pay US$ 7,923, spouses pay 
$2, 154 and children $1, 192-with the goal of rais
ing 4 to 6 billion pesos. As of June 1996, however, only 
7,000 undocumented migrants had applied for the 
programme. 
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· Thailand also conducted an amnesty in 1996. The 
Government approved regulations that would allow 
undocumented migrants from Myanmar, the Lao 
People's Democratic Republic and Cambodia who 
entered Thailand before 25 June 1996 to become legal 
migrant workers for up two years in two 
sectors-waterways transportation and manufacturing. 
Under the terms of the fixed term regularization 
programme, Thai employers are obliged to register their 
undocumented migrant workers with the local police, 
bail them out, and then register them at the provincial 
labour office between July 1996 and July 1997. Once 
registered, the foreign workers are to be paid the same 
wages and have the same protections as Thai workers. 
However, all are expected to leave Thailand after their 
two-year work permit has expired. (It is interesting to 
note that the Thai Labour Congress threatened a 
nationwide strike if the Government did not reverse its 
plans to regularize undocumented foreign workers; the 
Labour Congress asserted that the amnesty would result 
in hundreds of thousands of Thai workers losing their 
jobs, and lead to social problems.) 

In Saudi Arabia, a recent crackdown and amnesty took 
place in order to allow workers without residence 
permits to leave the country. In the United Arab 
Emirates, where significant numbers of foreigners do 
not have work permits, or work for employers other than 
their sponsors, a 1996 law designated a two-month 
amnesty period during which violators could legalize 
their stay or leave the country. The law stipulated fines 
and jail sentences for undocumented migrants, as well 
as for their sponsors and employers. Anticipating that 
as many as 200,000 foreigners would depart during the 
amnesty period, the Government hired boats to repatriate 
illegal foreign workers. 

In Latin America, the major receiving countries have 
tended to use regularization periodically as a means of 
establishing control over undocumented migration. 
Chile and Ecuador signed a bilateral agreement in 
September 1990, providing for regularization of the 
status of nationals of each country. Argentina an
nounced an amnesty in 1991 for thousands of undocu
mented migrants from neighbouring countries. Several 
of the affected countries, including Bolivia, Chile, 
Paraguay and Uruguay, have reciprocated by adopting 
similar measures for undocumented Argentines in their 
respective countries. 



-- ~-----------------

In South Africa in February 1996, the Government 
agreed to regularize the status of undocumented migrants 
from the surrounding Southern African Development 
Community countries (e.g., Angola, Botswana, Namibia, 
Zambia and Zimbabwe). The decision arose out of a 
request from Mozambique for a moratorium on the 
repatriation of Mozambicans who had been in South 
Africa illegally. The Government of South Africa 
subsequently decided to broaden to scope of the amnesty 
to include anyone who could demonstrate that he or she 
had been in the country for at least five years, and who 
had a formal or an informal job, a relationship with a 
South African or a child in the country. 

In Australia, which has had a significant problem over 
the years with visa overstayers, the Government tackled 
the problem by granting amnesties to all established 
overstayers except those guilty of serious offences; the 
two amnesties of 1976 and 1980 produced nearly 25,000 
applicants for permanent residence. Subsequent 
Governments in Australia have refused further amnes
ties, relying instead on enforcement procedures and 
revisions to the Migration Act (Price, 1993). 

One of the most highly publicized amnesties took 
place in the United States of America, where, under the 
Immigration Reform and Control Act (IRCA) of 1986, 
undocumented migrants with significant equities in the 
United States were allowed to regularize their status. 
IRCA actually encompassed two major legalization 
programmes: an amnesty for undocumented aliens who 
had resided continuously in the United States since 
before 1 January 1982, and a Special Agricultural 
Worker (SAW) legalization programme for seasonal 
agricultural workers. 

More than 3 million undocumented migrants obtained 
legal immigrant status under the amnesty and the Special 
Agricultural Worker programme. In hindsight, however, 
it has been acknowledged that, whereas IRCA failed to 
halt illegal immigration, it succeeded "too well" in its 
efforts to legalize undocumented workers imd their 
families (Martin and Midgley, 1994, p. 29). An 
interesting footnote to the IRCA story is that, under the 
process, newly legalized aliens could request immigrant 
visas for family members after five years of legal 
residence in the United States. However, faced with 
enduring such a long separation, many family members 
ofiRCA adjustees came to the United States illegally. 
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Most would have been at risk of deportation were it not 
tor the "family fairness" provision of the Immigration 
Act of 1990, which prevented the deportation of the 
spouses and children of newly legalized aliens who were 
in the United States before 5 May 1988 (Martin and 
Midgley, 1994, p. 5). 

13. Denial of services 

Other measures to cope with undocumented migration 
involve limiting access to social welfare services. In 
the United States of America, for example, IRCA 
established the Systematic Alien Verification for 
Entitlement Programme (SAVE), which required State 
and local welfare officials to verify the eligibility of 
applicants to the various welfare programmes, in an 
effort to stem welfare benefits for undocumented 
migrants. Moreover, public dissatisfaction in the United 
States with the ability of the Federal Government to 
control undocumented migration, particularly in 
California, led to calls for action (Passell, 1996). 
Proposition 187, passed in California in 1994, attempted 
to withdraw social services from undocumented 
migrants. More recently, the Gallegly amendment is 
perhaps the clearest example of a possible new trend in 
industrial democracies-namely, that of using integra
tion policy to affect immigration flows. By implement
ing such measures as barring the children of undocu
mented migrants from public schools, the theory is that 
undocumented migrants will be discouraged from 
migrating to, or from staying illegally in, the United 
States. 

In France, following the passage of the Act on 
Immigration Control and Conditions of Entry and 
Residence of Foreigners in France (1993), foreigners 
living in France illegally will no longer quality for social 
security, i.e., child allowances, health insurance, old age 
pensions and unemployment benefits (International 
Labour Review, 1993, p. 418). 

14. Deportation 

Expulsion, or deportation, which is the most extreme 
policy response, occurs in various circumstances. Some 
countries resort to expulsion only for certain categories 
of offences; other countries deport all persons who 



contravene immigration laws. In the United States of 
America, for example, all categories of undocumented 
migrants, from persons who enter without inspection 
to those who overstay their visas, and including both 
adult newcomers and persons who entered illegally as 
children and were raised in the society, are subject to 
deportation. 

Of course, the conditions under which deportation 
occurs may vary widely. As Bohning has noted, 
democratic States find it very difficult to expel undocu
mented migrants on a massive scale. Not only are 
measures of collective expulsion discouraged by 
international law, such as the 1990 International 
Convention, but also the expulsion of individual 
foreigners is subject to procedural safeguards (Bohning, 
1996, p. 66). 

Mass deportation has been common, however, over 
the years in Africa. There are large stocks of aliens in 
many of the African countries. Some of these communi
ties have persisted for generations, usually without 
formal authorization, although in recent years many of 
these communities have found their status shifting from 
that of undocumented, but tolerated, to that of illegal. 
One example was the enforcement of the Aliens 
Compliance Act in Ghana in 1969, which led to the 
departure of200,000 to 500,000 persons. Another was 
the expulsion of 1.2 to 1.5 million undocumented 
migrants from Nigeria, following the fall in oil prices. 

In recent years, there have been large-scale round-ups 
and expulsions of undocumented migrants. In 1993, 
South Africa expelled 96,000 undocumented migrants 
to 39 countries, primarily to Mozambique, Lesotho and 
Zimbabwe. In Kenya in late 1995, the Government 
rounded up hundreds of foreigners in an early morning 
sweep in a continuing Government crackdown against 
alleged illegal aliens. In the Congo, in a similar 
crackdown, foreigners without papers were transported 
to the border after paying a fine. In Ghana, the authori
ties have tried to enlist the supp01t of landlords and hotel 
proprietors to flush out the many undocumented 
migrants residing in the country. Similarly, in the 
Gambia, the head of the security service launched an 
appeal to Gambians to help the police to identify persons 
residing illegally in the country; it was further announced 
that anyone offering them refuge could be sentenced to 
up to a year in prison or a fine of20,000 CFA francs. 
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As increasing numbers of Governments have tightened 
their entrance requirements and surveillance procedures, 
they have streamlined the process of deportation. The 
Australian Government, for example, which keeps 
updated computer records of all arrivals and departures, 
has increased the number of"compliance officers" and 
speeded up the process of deportation of its large number 
of visa overstayers. 

. As European countries such as Germany reduce 
undocumented migration and access to asylum, migrants 
from Asia and Africa are being stranded in increasing 
numbers in Eastern Europe. An estimated 20,000 to 
40,000 Sudanese, Bangladeshis, Sri Lankans and other 
undocumented migrants are in Romania, for example, 
which complains that it cannot afford to repatriate the 
foreigners that are apprehended, since the cost of flying 
a migrant home is around $5,000. Likewise, the Czech 
Republic noted that the cost of rail and air tickets 
associated with administrative and judicial expulsion 
amounted to almost CK 4 million in 1993 (Czech 
Republic, 1994). 

In the European Community, all Governments have 
tried to put into effect a policy of effective removal. One 
of the main concerns has been to do away with the 
reluctance of countries of origin to accept the "forcible" 
return oftheir nationals. Towards this end, take-back 
agreements have been increasingly in use. In 1992, for 
example, Spain and Morocco entered into an agreement, 
whereby Spain provided for the readmission into 
Morocco of aliens who had entered Spain illegally. 
Likewise, in 1993, the Netherlands and Morocco signed 
an agreement whereby the Moroccan authorities would 
verify the identity of a suspected offender liable to be 
sent back to Morocco and the expulsion would be 
accepted. 

Since the Budapest Ministerial Conference of 
February 1993, the number of bilateral agreements 
concluded between individual countries has greatly 
increased. In November 1994 Germany and the Czech 
Republic signed a treaty designed to speed the return 
of undocumented migrants. Under the agreement, the 
Czech Republic will take back individuals who crossed 
illegally into Germany from Czech territory. Germany, 
in turn, will provide the Czech Republic with OM 60 
million during 1995-1997 to help finance tighter border 
controls. Germany also signed a treaty in' 1994 with 



Romania; similar treaties with Poland and Switzerland 
are also in effect (The Week in Germany, 1994). 

In mid-1996, VietNam announced that it was ready 
to accept more than 2,000 Vietnamese living in Ger
many, taking the first step towards fulfilling a July 1995 
agreement to take back by the year 2000 up to 40,000 
of its nationals who live in Germany without residence 
permits-in exchange for $140 million in German aid. 
(Most of those to be returned were Vietnamese who had 
applied for asylum but were rejected.) 

Bilateral agreements for the return of migrants have 
been concluded in other regions. Cuba and the Baha
mas, for example, have reached an agreement aimed at 
stopping undocumented migration from Cuba, under 
which Cubans who arrive illegally in the Bahamas will 
be sent back. Under agreements concluded between 
Cuba and the United States of America in 1994 and 
1995, Cubans intercepted at sea are returned to Cuba; 
whereas Cubans who reached the United States had been 
allowed to stay. Under a new policy that went into effect 
in December 1996, Cubans who reach the United States 
now will be returned if the Cuban Government accepts 
their return. 

Although policy responses have tended to be reactive 
rather than active, and formulated to deal with undocu
·mented migrants who are already present, increasingly, 
Governments are pursuing long-term policies which aim 
to stem the tide of undocumented migration even before 
entry. These policies focus on international cooperation, 
with particular emphasis on global measures to address 
the causes and to identify the nature of undocumented 
migration. 

Various initiatives have also been taken to coordinate 
national policies and to promote international coopera
tion to strengthen the system for combating undocu
mented migration. They include bilateral and multilat
eral agreements on transiting, readmission and return 
of undocumented migrants, the exchange of information 
and the coordination of border controls to prevent illegal 
entry. There were a series of ministerial and other 
conferences beginning with the European Convention 
on the Legal Status of Migrant Workers in 1977 and the 
Ministerial Conference at Vienna in 1991 followed by 
the Berlin and Budapest conferences. Those conferences 
formulated strategies and made specific recommenda-
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tions on a variety of matters ranging from re-admission 
agreements to legislation and exchange of information. 
However, while the initiatives were strong in intent. they 
were weak and inadequate in implementation. As yet 
the mechanisms for sustained and effective coordination 
and international cooperation to deal with the emerging 
problems are not firmly in place: 

REFERENCES 

Albania (1994). Trafficking in migrants. 10M Seminar on 
International Response to Trafficking in Migrants and the 
Safeguarding of Migrant Rights. Geneva, 26-28 October. 

Australia (1994). National Report on Population. Prepared for the 
United Nations International Conference on Population and 
Development, Cairo, Egypt, 5-13 September 1994. 

Awad, Ibrahim (1995). Labour Immigration to Cote d'lvoire: 
Processes, Policies and Institutions. Interdepartmental Project 
on Migrant Workers. 

Battistella, Graziano (1994). Family reunification: policies and 
issues. In Asian and Pacific Migration Journal, vol. 4, Nos. 2-3 
(Quezon City, Philippines), pp. 233-252. 

Bohning, W. R. (1972). The Migration of Workers in the United 
Kingdom and the European Community. London: Oxford 
University Press. 

-:-:-__ (1983). Regularising the irregular. International 
Migration (Geneva), vol. XXI, No.2, pp. 159-173. 

____ (1996). Employing Foreign Workers: A Manual on 
Policies and Procedures of Special Interest to Middle and Low
income Countries. Geneva: International Labour Office. 

Canada ( 1994a) National measures and policies relating to illicit 
trafficking in migrants. IOM Seminar on International Response 
to Trafficking in Migrants and the Safeguarding of Migrant Rights. 
Geneva, 26-28 October. 

---,-- (1994b). Recommendation for document seizure 
legislation. IOM Seminar on International Response to Traffick
ing in Migrants and the Safeguarding of Migrant Rights. Geneva, 
26-28 October. 

Claude-Valentin, Marie (1994). The European Union confronted 
with population movements: reasons of States and rights of 
individuals. 10M Seminar on International Response to 
Trafficking in Migrants and the Safeguarding of Migrant Rights. 
Geneva, 26-28 October. 

Colegio de Ia Frontera Norte, Consejo Nacional de Poblacion, 
Secretaria del Trabajo y Prevision Social (1994). Encuesta sobre 
migracion en Ia Frontera Norte. Sintesis ejecutiva. Version final, 
Tijuana (Agosto). 

Cornelius, Wayne A. (1982). Interviewing undocumented 
immigrants: methodological reflections based on fieldwork in 
Mexico and the United States. International Migration Review, 
vol. 16, No.2, pp. 378-404. 

Czech Republic (1994). Information on the situation and develop
ment in the sphere of illegal migration in the Czech Republic. 
10M Seminar on International Response to Trafficking in Migrants 
and the Safeguarding ofMigrant Rights. Geneva, 26-28 October. 

De Witte, Erwin ( 1994 ). The role oflnterpol. !OM Seminar on 



International Response to Trafficking in Migrants and the 
Safeguarding of Migrant Rights. Geneva, 26-28 October. 

Espenshade, Thomas J. ( 1995). Using INS border apprehension data 
to measure the flow of undocumented migrants crossing the U.S.
Mexico frontier. International Migration Review (New York), 
vol. 29, No. 2, pp. 545-565. 

Fix, Michael, and Paul T. Hill (1990). Enforcing Employer 
Sanctions: Challenges and Strategies. Urban Institute Report 
90-6. Washington, D.C. Program for Research on Immigration 
Policy, Urban Institute. 

Ft. Lauderdale Sun (1996). U.S. officials try to scare off illegal 
immigrants in informercials (12 January). 

Germany (1994). International cooperation in fighting illegal 
immigration networks. !OM Seminar on International Response 
to Trafficking in Migrants and the Safeguarding of Migrant Rights. 

. ·Geneva, 26-28 October. 
Ghana ( 1994 ). Migrant trafficking and the safeguarding of migrants' 

rights in Ghana. !OM Seminar on International Response to 
Trafficking in Migrants 'and the Safeguarding of Migrant Rights. 
Geneva, 26-28 October. 

Gunatilleke, G. (1994). Summary report of the Rapporteur. 
International cooperation in fighting illegal immigration networks. 
!OM Seminar on International Response to Trafficking in Migrant~ 
and the Safeguarding ofMigrant Rights. Geneva, 26-28 October. 

Harmonisation of National Policies on Family Reunification (1993). 
SN2828/I/93 WGI 1497 Rev.l and PE 205.496, annex. Brussels: 
Ad Hoc Immigration Group (3 June). 

Harris, Geoffrey (1994). The Dark Side of Europe: The Extreme 
Right Today. Edinburgh, Scotland: Edinburgh University Press. 

Heer, David M., and Jeffrey S. Passel (1987). The comparison of 
two methods for estimating the number of undocumented Mexican 
adults in Los Angeles County. International Migration Review 
(New York), vol. 21, No.4, pp.1446-1473: 

Hovy, Bela, and Hania Zlotnik ( 1994 ). Europe without internal 
frontiers and international migration. Population Bulletin of the 
United Nations (New York), No. 36, pp. 19-42. Sales No. 
E.94.XIIL 12. 

International Civil Aviation Organization (lCAO) (1994). Sanctions 
of air companies. !OM Seminar on International Response to 
Trafficking in Migrants and the Safeguarding of Migrant Rights. 
Geneva, 26-28 October. 

International Labour Review (1993). France: hard times for 
immigrants. (Geneva), vol. 132, No. 4, pp. 418-419. 

International Organization for Migration ( 1995a). Chinese Migrants 
in Central and Eastern Europe: The Cases of the Czech Republic, 
Hungary and Romania (September). 

( 1995b). Trafficking and Prostitution: The Growing 
Exploitation of Migrant Women from Central and Eastern Europe 
(May). 

____ (1995c). Transit Migration in Turkey (December) .. 
____ (1996a). Trafficking in WomentoAustriaforSexual 

Exploitation. A Report prepared by !OM and the Office of the 
Austrian Minister for Women's Affairs. 

____ (1996b). Trafficking in Women to Italy for Sexual 
Exploitation. 

Japan ( 1994 ). Countermeasures against Illicit Trafficking in 
Migrants in Japan. !OM Seminar on International Response to 
Trafficking in Migrants and the Safeguarding of Migrant Rights. 
Geneva, 26-28 October. 

Jenks, Rosemary, E., ed. (1992). Immigration and Nationality 
Policies of Leading Migration Nations. Washington, D.C.: Center 

230 

for Immigration Studies. 
Kubat, Daniel, ed. (1993). The Politics of Migration Policies: 

Settlement and Integration, The First World into the 1990s. New 
York: <;:enter for Migration Studies. 

Leon, Ramon, and Hermann Kratochwil (1993). Integration, 
migration and sustainable development in the Andean Group of 
Nations. Revista de Ia OIM sabre Migraciones en America Latina, 
vol. II, No. I (abril), pp. 29-51. 

Lim, Lin Lean (1994). International labour migration in Asia: 
patterns, implications and policies. In International Migration: 
Regional Processes and Responses, Miroslav Macura and David 
Coleman, eds. Economic Studies No. 7. United Nations: 
Economic Commission for Europe: 

Lin, Lim Lean, and P. Chan Tuck Hoong (1983). Migrant workers 
in ASEAN: a review of issues and implications for government 
policies. International Migration (Geneva), vol. XXI, No. 2. 

Lohrmann, Reinhard ( 1989). Irregular migration: an emerging issue 
in developing countries. In The Impact oflnternational Migration 
on Developing Countries, Reginald Appleyard, ed. Paris: 
Organisation for Economic Co-operation and Development. 

Maletta, Hector (1992). International migration in Paraguay and 
the integration of the Southern Cone: a research programme. 
In Latin American Migration Journal, vol. I 0, Nos. 2-3 (August
December), pp. 29-51. Santiago: International Organization for 
Migration. 

Malta ( 1994 ). Malta: The problem of illegal immigration. IOM 
Seminar on International Response to Trafficking in Migrants 
and the Safeguarding of Migrant Rights. Geneva, 26-28 October. 
Manila, the Philippines (1996). Reuters (25 January). 

Martin, Philip, and Michael Fix ( 1996 ). Conference on Immigration 
and the Changing Face of Rural America: Focus on the 
Midwestern States, Ames, Iowa, II July. 

Ma1tin, Philip, and Elizabeth Midgly (1994). Immigration to the 
United States: journey to an uncertain destination. Population 
Bulletin (Washington, D.C.: Population Reference Bureau). vol. 
49, No. 2 (September). 

Matzka, Manfred ( 1994 ). Recent international legal instruments 
and measures relating to illicit trafficking in migrants: trends and 
efficiency. !OM Seminar on International Response to Trafficking 
in Migrants and the Safeguarding of Migrant Rights. Geneva, 
26-28 October. 

Massey, D. S., and A. Singer (1994). New Estimates of Undocu
mented Mexican Migration and the Probability of Apprehension, 
Population Research Center, University of Chicago (July). 

Meissner, D., and D. Papademetriou ( 1987). Legalization of 
undocumented aliens: lessons from other countries. International 
Migration Review (New York), vol. 21, No. 78, pp. 424-432. 

Migration News (1996a). (Geneva), vol. 3, No.5 (May). ' 
____ (1996b). (Geneva), vol. 3, No.6 (June). 
____ (1997). (Geneva), vol. 4, No. I (January). 
MIGREUROPE (1988). Declaration adopted at its Constituent 

Assembly. Brussels: European Communities (3 October). 
Miller, M.J. ( 1987). Employer Sanctions in Europe: Deterrence 

without Discrimination. Center for Immigration Studies. Paper 
No. 3. Washington, D.C. 

Netherlands (1994). The combat against human trafficking: 
experiences and legal instruments in the Netherlands. 10M 
Seminar on International Response to Trafficking in Migrants 

· and the Safeguarding of Migrant Rights. Geneva, 26-28 October. 
Organisation for Economic Co-operation and Development ( 1993). 

SOP EM/: Trends in International Migration; Continuous 



Reporting System on Migration. Annual Report, 1992. Paris. 
--:--__ (1995). SOPEMI: Trends in International Migration. 

Continuous Reporting ~"'ystem on Migration. Annual Report, 1994. 
Paris. 

____ (1996). Migration and the Labour Market in Asia: 
Prospects to the Year 2000. Paris. 

Pakistan (1994). Illegal migration: its impact and Pakistan's 
response. 10M Seminar on International Response to Trafficking 
in Migrants and the Safeguarding of Migrant Rights. Geneva, 
26-28 October. 

Passell, JeffreyS. (1996). Recent efforts to control illegal immigra
tion to the United States. Paper presented to the OECD Working 
Party on Migration. Paris, 13 and 14 June. 

People's Republic of China (1994). Position of China on the question 
of illegal migration. 10M Seminar on International Response to 
Tratl'icking in Migrants and the Safeguarding of Migrant Rights. 
Geneva, 26-28 October. 

Plender, Richard ( 1988). International Migration Law, revised 2nd 
ed. Dordrecht, the Netherlands: Martinus Nijhoff Publishers. 

Price, Charles (1993). Australia: a new multicultural country? In 
Kubat, ed., op. cit., pp. 3-22. 

Republic of the Philippines (1994a). Philippine measures and 
policies on illicit trafficking in migrants. 10M Seminar on 
International Response to Trafficking in Migrants and the 
Safeguarding of Migrant Rights. Geneva, 26-28 October. 

(1994b). Trafficking of women in migration: 
perspective from the Philippines. 10M Seminar on International 
Response to Trafficking in Migrants and the Safeguarding of 
Migrant Rights. Geneva, 26-28 October. 

Santibai!ez, Romell6n, J. (I 993). La frontera Mexico-Estados 
Unidos como observatorio de jlujos migratorios internacionales. 
Presente a Ia Conference sur Ia frontiere Mexique-Etats-Unis: 

mutations economiques, sociales et territoriales. CREDAL
L'Institut franr;ais de recherche scienti fique pour le developpement 
en cooperation (ORSTOM) (novembre). 

Secretariat of the Inter-governmental Consultations on Asylum, 
Refugee and Migration Policies in Europe, North America and 
Australia ( 1995). Illegal Aliens: A Preliminary Study. Geneva 
(June). 

Singapore (1996). Reuters (26 January). 
Sipaviciene, Audra (1996). International migration in the Baltic 

States: new patterns and policy. Report prepared for the Baltic 
Assembly/Nordic Council Seminar on Migration Issues Relevant 
to the Baltic Sea Area. Helsinki, 14-16 January. 

Slovak Republic (1994). Outline of migration policy of the Slovak 
Republic. 10M Seminar on International Response to Tratl'icking 
in Migrants and the Safeguarding of Migrant Rights. Geneva, 
26-28 October. 

Soysal, Yasemin Nuhoglu (1994). Limits of Citizenship: Migrants 
and Postnational Membership in Europe. Chicago: The 
University of Chicago. 

Statement by Damri Watansingha, Deputy Permanent Secretary, 
Ministry of Interior ( 1994). IOM Seminar on International 
Response to Trafficking in Migrants and the Safeguarding of 
Migrant Rights. Geneva, 26-28 October. 

231 

Statement by the Delegation of Greece (1994). 10M Seminar on 
International Response to Trafficking in Migrants and the 
Safeguarding of Migrant Rights. Geneva, 26-28 October. 

Tapinos, Georges, Pauline Lacroix and Anne de Rugy ( 1995). Les 
methodes d' evaluation de !'immigration clandestine dans 
certains pays etrangers. Paris: Fondation national des sciences 
politiques. 

Taran, Patrick A. (1994). Safeguarding migrants' rights and dignity: 
in and beyond the smuggling dilemma. !OM Seminar on 
International Response to Trafficking in Migrants and the 
Safeguarding of Migrant Rights. Geneva, 26-28 October. 

The Guardian (1995). Adverts selling women flood onto the 
Internet (15 November). 

The Week in Germany (1994). (4 November). 
Uganda (1994). Illicit trafficking in migrants: Uganda's experience. 

IOM Seminar on International Response to Tratlicking in Migrants 
and the Safeguarding of Migrant Rights. Geneva, 26-28 October. 

United Kingdom of Great Britain and Northern Ireland ( 1994 ). 
United Kingdom: measures to combat illegal immigration. IOM 
Seminar on International Response to Trafficking in Migrants 
and the Safeguarding of Migrant Rights. Geneva, 26-28 October. 

United Nations (1982). International Migration Policies and 
Programmes: A World Survey. Sales No. 82.XIII.4. 

_____ (1995). Report of the International Conference on 
Population and Development, Cairo, 5-13 September 1994. Sales 
No. 95.XIII.18. 

United Nations (forthcoming). World Population Monitoring, !997: 
Issues of International Migration and Development: Selected 
Aspects. 

--.,...---'Economic and Social Council (1995). International 
migration and development: report of the Secretary-General. 
E/1995/69 (14 June). 

____ ,,Economic Commission for Europe (1995). Economic 
Survey of Europe in 1994-1995. Geneva. Sales No. 95.li.E.l. 

United Nations High Commissioner for Refugees ( 1994 ). The rights 
of refugees and asylum-seekers. IOM Seminar on International 
Response to Trafficking in Migrants and the Safeguarding of 
Migrant Rights. Geneva, 26-28 October. 

United States of America, Department of Labor. Bureau of 
International Labor Affairs (1992). Confronting the challenge 
of transnational migration: domestic and international responses. 
Working Paper 15. Washington, D.C. 

___ -,-_,Immigration and Naturalization Service (1994). Efforts 
to combat alien smuggling. 10M Seminar on International 
Response to Trafficking in Migrants and the Safeguarding of 
Migrant Rights. Geneva, 26-28 October. 

Warren, R., and J. S. Passel (1987). A count of the uncountable: 
estimates of undocumented aliens counted in the 1980 United 
States census. Demography, vol. 24, No.3, pp. 3 75-393 (August). 

Widgren, Jonas (1994). Multilateral co-operation to combat 
trafficking in migrants and the role of international organizations. 
IOM Seminar on International Response to Trafficking in Migrants 
and the Safeguarding of Migrant Rights. Geneva, 26-28 October. 

World Bank ( 1996). World Development Report, 1996: From Plan 
to Market. New York: Oxford University Press. 



-------- ~-~~--

CONCLUSION 

A number of trends have been identified that point 
to the continuity of migration policies adopted by 
Governments since the late 1970s and early 1980s. 
The number of allotted places available worldwide for 
permanent settlement has remained fairly small while 
more emphasis has been placed on economic selection 
and professional skills criteria. In labour-importing 
countries, policy priorities have been put on enforcing 
a stricter control over the number and duration of stay 
of foreign contract workers. Acceptance of refugees 
and asylum-seekers has increasingly been based on 
commitments of limited duration on the part of host 
countries with a view to early repatriation of refugees 
and further reliance on the prevention of, and the 
search for solutions to, contlicts that generate 
refugees. Through interdiction initiatives, prevention 
has also been a major thrust of policy efforts in regard 
to undocumented migration. 

In the traditional countries of immigration, the 
general trend clearly has been towards limiting 
immigrant intakes and towards selectivity in admitting 
immigrants. Employability has been given higher 
priority for both primary migrants and migrants 
applying in the family reunification category. As a 
result, fewer slots have been available for migrants 
with limited education or professional skills. Access 
to social benefits for eligible relatives has been 
reduced and provisions have been made for family 
sponsors to provide for their immigrating relatives. 

Despite more restrictive immigration policies, the 
migration of workers across international boundaries 
has continued to expand in both volume and 
geographical scope. With the increase in South-South 
and East-West flows, the emergence of distinct 
intraregional flows as well as the growing number of 
labour-importing countries in both Asia and Southern 
Europe, labour migration has become a complex 
phenomenon. Policies towards labour migrants have 
been conditioned by earlier migration experiences, in 
particular the difficulty of repatriating workers who no 
longer meet the short-term needs of the labour market. 
As a consequence, employment and . residence 
entitlement are increasingly granted to labour migrants 
within the framework of temporary contracts. 
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A typical example of such a policy is pr~:>Vided by 
the bilateral agreements signed between a number of 
Western European countries such as Austria, Germany 
and France and the Czech Republic, Hungary and 
Poland following the opening of borders in Eastern 
Europe. Those agreements provide for the importation 
and employment of Eastern European labour on a 
"rotation principle" and have, so far, been 
implemented to the satisfaction of both parties. On the 
other hand, a major achievement in the area of labour 
migration in Europe was the adoption of the Single 
European Act and the Treaty of Maastricht, which 
established freedom of movement of labour within a 
large part of the European Union for nationals of 
member States. In this context, it is worth noting that 
neither the policy of free movement of labour within 
the Community nor the opening of the borders of 
Eastern European countries has led, as often 
anticipated, to the flooding of the labour market by 
labour migrants from the less developed members of 
the European Union or from Eastern Europe. 

Asia is another part of the world where major 
developments have recently taken place in the area of 
labour migration. A main characteristic of labour 
migration in Asia is that it is organized and 
encouraged, sometimes through active emigration 
policies, by sending countries. Recruitment agencies 
and placement firms have also played an important 
role in the expansion of labour migration in Asia, 
giving rise to a profitable migration industry. Marked 
by the growing presence of both undocumented 
migration and a rising proportion of young female 
migrant workers, labour migration has also emerged as 
a source of potential conflict between sending and 
receiving countries over the protection of foreign 
workers from abuse and exploitation. 

The rapid growth of refugee numbers which 
developed during the past three decades has slowed 
after reaching a high of 18 million worldwide in 1993. 
This slowdown was due to restrictions on access to 
asylum adopted by a number of countries, pa1ticularly 
in Europe, as well as a number of successes in 
repatriation operations by the Office of the United 
Nations High Commissioner for Refugees. Indeed, an 



anti-immigrant climate has also developed which has 
made it increasingly difficult to find countries willing 
to accept substantial numbers of refugees. As a 
consequence, emphasis has shifted from exile-oriented 
concerns ·to interventions within countries of origin. 
In-country operations typically include preventive 
action such as assistance to internally displaced 
persons and monitoring conditions with a view to early 
repatriation of refugees. They also include 
development projects that show immediate results, as 
it is now widely recognized that such projects are of 
critical importance to the successful repatriation and 
reintegration of refugees. 

Undocumented migration is of growing salience. 
In part, recent undocumented migration has emerged 
in response to more restrictive admissions policies 
adopted by traditional receiving countries. An 
important dimension of undocumented migration is 
that of trafficking, which increasingly has come under 
the control of international networks of organized 
crime. Policy measures aimed at addressing 
undocumented migration have often taken the form of 
interdiction initiatives such as information campaigns 
to deter potential migrants, visa requirements, carrier 
sanctions, airline training and interception of persons 
travelling on fraudulent documents prior to their 
arrival. Interdiction initiatives are implemented in 
cooperation with foreign control authorities and are 
believed to be more cost-effective and efficient as well 
as more humane than enforcement action in the 
receiving countries. However, policies towards 
undocumented migrants are often ambiguous and 
inconsistent, reflecting a situation where ceitain 
employers either benefit from the presence of 
inexpensive and vulnerable workers or do not find an 
appropriate answer to their needs in the domestic 
labour market. In many countries, legislation provides 
for sanctions against employers who hire illegal 
workers, but enforcement varies greatly. 

Attempts have also been made to establish some 
control over ongoing illegal flows through amnesties. 
Amnesties have frequently been difficult to implement 
in view of technical and bureaucratic obstacles and 
have had limited success. Some countries have 
strongly opposed amnesties on the ground that they 
create the expectation of further regularization and 
therefore indirectly encourage further undocumented 
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migration. As a last resort, expulsion and deportation 
have been used by a number of countries, although 
usually on a limited scale, since collective expulsion is 
discouraged by international law and individual 
expulsion is subject to procedural safeguards. 

Many countries, in particular developed countries, 
have confronted the fact that most of their immigrants 
tend to become permanent residents whereas, at the 
same time, the presence of groups of foreigners who 
are culturally, linguistically,. religiously and socio
economically different from the national population 
has been perceived by the latter as challenging 
traditional notions of national identity and has 
generated tension and conflicts. In the face of this 
situation, immigration policy increasingly focuses on 
how to manage these conflicts. Indeed, in the 1990s, 
integration policies have emerged as almost 
unavoidable in industrialized countries. Although the 
concept of integration remains subject to various 
interpretations, it is generally agreed that naturalization 
policies and family reunification policies are important 
instruments for the integration of immigrants. Both 
sets of issues and related policies have received 
considerable attention in the recent past. Access to 
citizenship for second- and third-generation 
immigrants has turned out to be most critical in 
European}~ sanguinis countries, where naturalization 
policies have often been revisited. Family 
recomposition has long been seen as conducive to 
integration in traditional immigration countries, and 
policies aimed at facilitating family reunification have 
prevailed. However, these policies invariably have 
been questioned in the mid-1990s. The issue of family 
reunification emerged has at the heart of the debate 
between sending countries and receiving countries. In 
traditional immigration countries, family reunification 
has been based on a preference system. Although a 
number of international instruments encourage family 
reunification, no international instrument universally 
establishes family reunification as a fundamental right. 

Recent trends in labour migration and the 
movement of asylum-seekers and, to some extent, in 
family reunification efforts, support the observation 
that international and national immigration policies 
exert a significant influence on migration patterns. 
However, the growing salience of undocumented 
migration raises questions about the degree to which 



----------- --------------

governments can actually control migration across 
borders. In light of the globalization of the economy 
and the emerging commodification of labour 
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migration, there is little doubt that cooperation among 
nations will become increasingly critical to the 
resolution of immigration issues. 
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