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ltem 1. QO gani zation of work
Sub-item (a) Election of officers
1. Rul e 15 of the rules of procedure of the functional commi ssions of the

Econom ¢ and Social Council provides that “at the comrencenent of its first
nmeeting of a regular session”, the Sub-Comm ssion “shall elect, fromanong the
representatives of its nenbers, a Chairman, one or nore Vice-Chairnen and such
other officers as may be required”.

Sub-item (b) Adoption of the agenda

2. Rule 7 of the rules of procedure provides that the agenda shall be
adopted at the beginning of each session, after the election of officers, on
the basis of the provisional agenda. The provisional agenda for the present
session of the Sub-Comm ssion is contained in docunent E/ CON 4/ Sub. 2/1997/1.
(See al so paras. 9-13 bel ow )

3. At its forty-sixth session, the Sub-Comm ssion, by its decision
1994/ 103, decided to observe a mnute of silence in honour of victins of al
fornms of violations of human rights in all regions of the world at its
forty-sixth session, as well as at the conmencenent of its future

annual sessi ons.

4, Since 1985, the Sub- Comm ssion has taken a nunber of decisions regarding
the consideration, on a biennial basis, of certain agenda itens (see
resol uti ons 1985/34 and 1989/1).

5. As a result of those decisions, the Sub-Conm ssion considered the
following itens on a biennial basis:

(a) Elimnation of all forns of intolerance and of discrimnation
based on religion or belief;

(b) Internati onal peace and security as an essential condition for the
enj oynent of human rights, above all the right to life;

(c) Human rights and disability;

(d) Human rights and scientific and technol ogi cal devel oprents;

(e) Encour agenent of universal acceptance of human rights instruments.
6. By its decision 1988/ 104, the Sub-Conm ssion decided to consider, after
its forty-first session in 1989, the itementitled “Review of the work of the
Sub- Conmi ssi on” on a biennial basis.
7. By its resolution 1993/22, the Sub-Comm ssion decided to remain seized
of the question of the human rights of disabled persons and to deal with it

each year as a sub-itemof the agenda itementitled “Pronmotion, protection and
restoration of human rights at national, regional and international |evels”.
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8. By its resolution 1994/ 31, the Sub-Comm ssion decided to discontinue
consi deration of the question of encouragenent of universal acceptance of
human rights instrunments under a separate agenda item

9. At its forty-eighth session, the Sub-Comm ssion, having taken note of
the draft provisional agenda for the forty-ninth session as contained in
an infornal docurent, entrusted the Chairman with the task of finalizing,
in cooperation with the Secretariat, the draft provisional agenda in
accordance with the statements nade by the nmenbers at the 36th neeting,

on 30 August 1996.

10. The draft provisional agenda for the forty-ninth session of the

Sub- Conmi ssi on and proposals relating thereto, as subnitted by the Chairnman,
were reproduced in paragraphs 389 and 390 of the report of the Sub-Conmi ssion
inits forty-eighth session (E/ ON 4/1997/2-E CN. 4/ Sub. 2/ 1996/ 41). On the
basis of this draft provisional agenda, the Secretary-CGeneral prepared the
provi si onal agenda for the forty-ninth session of the Sub-Conm ssion contai ned
in document E/CN 4/Sub.2/1997/1. 1In presenting the draft provisional agenda,
the Chairman noted that matters falling under the general headi ng of agenda
items other than those listed as sub-itens could al so be taken up, should the
Sub- Conmi ssi on so deci de.

11. It was suggested by the Chairman that the followi ng itens shoul d be
considered biennially, beginning in 1997: 3 (a), 9 (a), 9 (b), 10,
11 (a) (ii), 11 (a) (iii), 11 (b) (i) and 11 (b) (ii).

12. It was al so suggested by the Chairman that the follow ng sub-itens
shoul d be considered on a biennial basis beginning in 1998:

(a) Under item9:

(i) Sub-item(c), entitled “Individualization of prosecution and
penal ties, and repercussions of violations of human rights
on famlies”;

(ii) Sub-item (d), entitled “Privatization of prisons”;

(b) Under sub-item 11 (a) (i):

(i) Sub-item( a), entitled “Prevention of discrimnation and
protection of children: hunman rights and youth”;

(i) Sub-item( b), entitled “Human rights and disability”;
(c) Under sub-item 11 (b):

(i) Bi ennial sub-item (i), entitled “Terrorismand hunan
rights”;

(i) Bi ennial sub-item (ii), entitled “International peace and
security as an essential condition for the enjoynent of
human rights, above all the right to life”.
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13. Pursuant to Sub- Comnmi ssion resol ution 1995/26 (para. 1) and Conmi ssion
on Human R ghts resolution 1995/ 86, the human rights of wormen and girl
children are to be considered under all itens of the agenda.

Sub-item (c) Met hods of work of the Sub-Conmi ssion

O gani zati on _of work

14, At its thirty-fourth and subsequent sessions, the Sub- Commi ssion
establ i shed a sessional working group to assist it inrelation to its annua
revi ew of devel opnents concerning the human rights of persons subjected to

any formof detention or inprisonnent. By its decision 1994/104, the

Sub- Conmi ssi on deci ded, inter alia, to establish a sessional working group on
the admnistration of justice and the question of conpensation in place of a
sessional working group on detention. The Sub-Commi ssion rmay wi sh to consider
establ i shing such a sessional working group at the present session

15. When considering the organi zation of its work, the Sub-Conmi ssion nmay
wish to refer to the annex to its resolution 1992/8 containing the guidelines
concerning its nmethods of work, in particular to guidelines Nos. 13 (Schedul e
of meetings), 14 (Order of statenments), 15 (List of speakers) and 16 (Speaking
time). (See also paras. 17-21 bel ow. )

Met hods of work

16. The Econom ¢ and Social Council, by resolutions 1983/32, 1986/ 35

and 1991/ 32; the Conm ssion, by resolutions 1983/21, 1983/22, 1984/ 60,

1985/ 28, 1986/ 37, 1986/38, 1987/35, 1988/43, 1989/36, 1990/64, 1991/ 56,

1992/ 66, 1993/28, 1994/23, 1995/26, 1996/25 and 1997/ 22 and deci si ons 1986/ 102
and 1994/ 103; and the Sub- Commi ssion, by resolutions 1983/21, 1984/37, 1985/ 24
and 1992/ 8 and deci si ons 1990/ 101, 1991/117, 1994/117, 1995/112, 1995/113,
1995/ 114, 1995/115, 1996/ 112, 1996/ 113, 1996/114 and 1996/ 115, provided a
nunber of general and specific directives and suggesti ons concerning the

Sub- Commi ssion's role and nethods of work. In its resolutions 1991/56,

1992/ 66, 1993/28, 1994/23, 1995/26, 1996/25 and 1997/ 22, the Conm ssion
requested the Chairnen of the Sub-Comm ssion to report to the Conm ssion.

The Chairpersons of the Sub-Comm ssion submitted their reports to the
Commission at its forty-eighth (E/ CN 4/1992/46), forty-ninth (E ON 4/1993/60),
fiftieth (E/CN 4/1994/70), fifty-first (E/ CN 4/1995/83), fifty-second

(E/CN 4/1996/81) and fifty-third (E/ CN 4/1997/79) sessions.

17. At its forty-fourth session, the Sub-Commssion, inits

resol uti on 1992/8, having taken note of the report of the inter-sessiona
Wrking Goup on the nethods of work of the Sub-Conmm ssion, decided to annex
to that resolution the docunment entitled *CQuidelines which the Sub-Comm ssion
adopted at its forty-fourth session concerning its nethods of work, pursuant
to paragraphs 6 and 7 of Conm ssion on Human R ghts resol uti on 1992/ 66”

18. At its forty-sixth session, the Sub-Comm ssion established a

sessional working group on nethods of work. |In its decision 1994/117, the
Sub- Conmi ssi on deci ded to adopt the report of its sessional working group on
met hods of work (E/ CN 4/Sub. 2/1994/3), including its reconmendati ons, which
shoul d be strictly adhered to.
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19. The recommendati ons of the working group on nethods of work regardi ng
agenda item6 (nowitem?2) dealing with violations of human rights as approved
by the Sub-Comm ssion, were as foll ows:

“ 1. Speaki ng tine

(a) As a guideline supplenentary to guideline No. 16, maxi mum
speaking tinme under agenda item6 shall, for all observers, be
determned by dividing equally the tinme allocated to observers by the
nunmber of speakers who have signed up before the closure of the list.
The closure should be set at 1800 hours on the day before the opening of
the debate on agenda item 6. Should several observers on the |ist
subsequently agree to nmake a joint statenent, the tine of the chosen
speaker can be extended. Two neetings shall be allocated for the
presentations by the observers referred to above.

(b) The rul e under (a) also applies to government observers who
wish to provide infornmation on human rights devel opnents in their
country, provided they have signed up before the closure of the |ist
menti oned. CGovernnment observers should nornally avoid - under agenda
item6 - addressing human rights situations in countries other than
their own.

(c) Speaking time for government observers exercising a right of
reply is additional to time used by that observer Covernnent under (b)
and shall be a maxi numof five mnutes, unless the nunber and content of
all egations directed agai nst that Governnent warrant the allocation of
nore time, to be decided by the Chairman at the request of the observer
concerned. R ghts of reply shall norrmally be made after the exhaustion
of the list of speakers nentioned under (a), but can, in exceptiona
circunstances with the perm ssion of the Chairman, be nade earlier.

“2. Al location of tine and sequence of speaking

The allocation of time under agenda item 6 shall be based on the
principle that observers on the list mentioned under point 1 (a) speak
first, until the list is exhausted, followed by government observers
exercising their right of reply. Menbers of the Sub-Commi ssion should
nornmal |y speak at the end, it being understood that government observers
can al so exercise their right of reply to statenments nade by nenbers of
t he Sub- Conm ssion.”

20. Inits decision 1995/112, the Sub- Conm ssion adopted, on an experi nmental
basis, the follow ng rulings concerning its nethods of work:

(a) Al statenments in exercise of the right of reply shoul d be nade
only at the end of the debate on each agenda item

(b) Denunci ati ons of cases of violations of human rights and specific
accusations nmade under item 6 cannot be repeated under another itemof the
agenda.
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21. Inits decision 1995/113, the Sub- Conm ssion decided to continue the
practi ce of considering agenda item6 at the begi nning of the session
starting on the day followi ng the adoption of the agenda

22. At its forty-eighth session, the Sub-Commssion, inits

deci sion 1996/112, aware that its present schedule did not allowit to

devote sufficient time to its work, in particular to the study of docunents,
the preparation of draft resolutions and the undertaking of sufficiently wde
consul tations anmong its nmenbers and with representati ves of Covernnents and
non- gover nent al organi zati ons, and convinced that the tinme devoted to fornmal
nmeetings could be reduced if the neetings were reschedul ed to take pl ace

over a longer period, thereby allow ng tine for nore frequent infornal

consul tations, decided to request the Secretary-Ceneral to exam ne the
financial and other inplications of organizing its sessions according to each
of the followi ng three proposals: (a) one session of four weeks with two
nmeet i ngs each worki ng day; (b) one session of five weeks with one week of two
nmeet i ngs each worki ng day and four weeks of one meeting each worki ng day;

(c) one session of six weeks of one neeting each working day.

23. At the present session, the Sub-Comm ssion will have before it a note by
the Secretary-Ceneral on his examnation of this matter (E OCN 4/Sub.2/1997/2).

24, Inits decision 1996/ 113, the Sub-Comm ssion decided that at its
forty-eighth session it would not propose any new studies or reports, with the
exception of working papers without financial inplications and of those cases
in which studies or reports were specifically recommended by a conpet ent
wor ki ng group of the Sub-Comm ssi on.

25. In its decision 1996/ 114, the Sub-Comm ssion, nindful of the need for
and nerit of having a consolidated set of the rules of procedure fully
applicable to it, decided to entrust M. R bot Hatano with the task of
preparing, wthout financial inplications, a working paper relating to the
net hods of work of the Sub-Conmission, to be subnitted to it at its
forty-ninth session as a basis for discussion, which would contain

(a) A conpilation of the existing guidelines, decisions and any ot her
instrunments applicable to the procedures of the Sub-Conmi ssion;

(b) A list of the procedural questions which need to be resol ved by
t he Sub- Conmmi ssi on

26. At the present session, the Sub-Comm ssion will have before it the
wor ki ng paper prepared by M. Hatano (E/ CN 4/ Sub. 2/ 1997/ 3).

27. In its decision 1996/115, the Sub-Conm ssion, noting that the Conmm ssion
on Human Rights in its resolution 1996/25 of 19 April 1996 had requested the
Sub- Conmi ssi on thoroughly to reviewin an effective nanner its nandate and
working nethods with a viewto inproving its efficiency further and avoi di ng
duplication, and considering it inappropriate to drawto the attention of the
Commi ssi on situations which the Sub-Conmm ssion had reason to believe reveal ed
consi stent patterns of violations of human rights and fundarmental freedons, in
accordance with Comm ssion resolution 8 (XXI11) of 16 March 1967, when those
situations were already under consideration in the Conm ssion, decided to take
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no action at its forty-ninth session under the agenda itementitled “Question
of the violation of human rights and fundanental freedons, including policies
of racial discrimnation and segregation and of apartheid, in all countries,
with particular reference to colonial and other dependent countries and
territories: report of the Sub-Conmm ssion under Conm ssion on Human R ghts
resolution 8 (XXII11)” in respect of human rights situations which the

Conmi ssion was consi dering under the public procedures for dealing with

human rights viol ations.

28. At the present session, the Sub-Comm ssion will have before it a note by
the Secretary-Ceneral containing a list of human rights situations currently
bei ng consi dered by the Conmm ssion on Human Ri ghts under public procedures

(E/ CN. 4/ Sub. 2/ 1997/ 33) .

29. In its decision 1994/103, entitled “Enhancing the work of the

Sub- Conmi ssi on on Prevention of Discrimnation and Protection of Mnorities”
the Commssion jinter alia requested the Sub-Comm ssion to present its
recommendations to the Commission, insofar as appropriate, in the |ight

of the guidelines adopted by the Sub-Commission at its forty-fourth session
concerning its nmethods of work (resolution 1992/8), as well as the need for

t he Sub-Conmmi ssion to inprove its deliberative processes, to avoid overl oadi ng
its agenda with materials that are not adequately discussed and to establish
priorities inits work, in particular to | eave adequate time and resources for
the consi deration of new devel opnents in the field of hunman rights.

30. The Comm ssion on Human R ghts, at its fifty-third session, adopted
resolution 1997/22, entitled “Wrk of the Sub-Conm ssion on Prevention of
Discrimnation and Protection of Mnorities”. |In that resolution, the
Conmi ssion, inter alia,

(a) Reaffirmed that the Sub-Comm ssion coul d best assist the
Conmi ssion on Human Rights by providing it with reconmendati ons based on the
views and perspectives of independent experts, which should be appropriately
reflected in the report of the Sub-Comm ssion, as well as in the expert
studies carried out under its auspices;

(b) Expressed its appreciation of the steps undertaken by the
Sub- Conmi ssion to reformand i nprove its nethods of work;

(c) Request ed the Sub-Conm ssion to continue thoroughly reviewing its
working nethods with a viewto inproving further its efficiency and avoi di ng
duplication with the Comm ssion and its mechani sms, taking into account the
views of Menber States, and, in this context, called upon the Sub-Commi ssion

(i) To focus on its primary role as an advisory body of the
Conmi ssion on Human Rights

(ii) To refrain henceforth fromduplicating action by the
Conmi ssion on Human Rights with regard to country situations
under consideration in the public procedures of the
Comm ssion and, furthernore, lint action to exceptiona
cases in which new and particularly grave circunstances
ar ose;
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(iii) To give particular attention to the process of selection of
studi es and, when choosing subjects for study, to take into
account reconmmendations of the Comm ssion on Human Rights
and the treaty bodies, explaining the choice made so as to
enabl e the Conmi ssion adequately to assess the need for a
speci fic study;

(iv) To inprove further the independence and the inpartiality of
the Sub-Commi ssion, in particular in discussions concerning
the situation in a specific country;

(v) To facilitate efficient and effective participation of
non- gover nnent al or gani zati ons;

(vi) To inprove consul tations with special rapporteurs
undert aki ng studi es for the Sub- Conm ssi on;

(vii) Further to enhance cooperation w th nmechani sns of the
Conmmi ssion and, within their conpetence, with all rel evant
bodi es, including the human rights treaty bodi es and
rel evant United Nations research institutions;

(viii) To focus strictly on questions relating to human rights in
accordance with its nmandate;

(d) Cal | ed upon the Sub-Comm ssion to devote sufficient tine at its
forty-ninth session to the discussion of its working methods and to prepare
speci fic recommendati ons on that issue for consideration by the Comm ssion on
Human R ghts

(e) Requested the Secretary-General, in responding to requests from
t he Sub-Conmmi ssion to solicit information from Governments and
i ntergovernnental and non-governmental organi zations, to agree to such
requests only after they had been approved by the Comm ssion on Hunman R ghts.

In the sane resolution, the Coommssion invited its Chairman to informthe
Sub- Commi ssion on the debate in the Comm ssion on the work of the
Sub- Commi ssi on.

Interpretation of rule 59 of the rules of procedure of the functiona
commi ssions of the Econonmi ¢ and Soci al Counci |

31. At its forty-second session, the Sub-Comm ssion decided to suspend
tenporarily rule 59 of the rules of procedure for the purpose of protecting
t he i ndependence of experts during the time necessary to vote on the draft
resol uti ons under agenda item 6 dealing with violations of human rights
(deci si on 1990/ 105) and agenda item 9 dealing with comuni cations concerni ng
human rights (decision 1990/111).

32. At the same session, the Sub-Conm ssion adopted resol ution 1990/ 4, by
which it reconmended to the Conmm ssion the adoption of a draft resol ution
recommendi ng that the Economic and Social Council should add the follow ng
footnote to rule 59 of the rules of procedure of its functional conm ssions:
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“I't is understood that the Sub-Conm ssion on Prevention of
Discrimnation and Protection of Mnorities will vote on resol utions
pertaining to allegations of violations of human rights in countries by
secret ballot.”

33. At its forty-seventh session, the Conmssion, inits resolution 1991/81
recommended to the Council that it interpret rule 59 of the rules of procedure
as follows: it is understood that the Sub-Comm ssion on Prevention of

Discrimnation and Protection of Mnorities may vote on resol utions pertaini ng
to allegations of violations of human rights in countries by secret ballot,
when it so decides by a najority of its present and voting nenbers. This
recomrendat i on was adopted by the Econom c and Social Council at its first
regul ar session of 1991, in its resolution 1991/ 32.

34. At its forty-fourth session, the Sub-Comm ssion, by its

deci si on 1992/ 105, decided, pursuant to Econom ¢ and Soci al Council

resol ution 1991/32, to vote on resol utions, decisions and any proposals

of a substantive nature under agenda item 6 dealing with violations of hunan
rights by secret ballot, whenever a vote was requested thereon

35. At its forty-sixth to forty-eighth sessions, the Sub-Commi ssion, by its
deci sions 1994/110, 1995/106 and 1996/ 105, decided to vote by secret ballot,
whenever such a vote was requested, on proposals pertaining to allegations of
violations of human rights in countries, including proposals of a procedura
nature relating to proposals of a substantive nature.

| npl enent ation of paragraphs 2 and 6 of resolution 8 (XXII1) of the Commi Ssion

on Hunan R ghts

36. Inits resolution 8 (XXIIl) of 16 March 1967, the Conmm ssion on Hunan
Rights, inter alia, requested the Sub-Conmm ssion to prepare, for the use of
the Commssion in its examnation of that question, a report containing
information on violations of human rights and fundanmental freedons from

all available sources (para. 2). The Commission further invited the

Sub-Commi ssion to bring to the attention of the Conm ssion any situation which
it had reasonabl e cause to believe revealed a consistent pattern of violations
of human rights and fundanental freedons, in any country, including policies
of racial discrimnation, segregation and apartheid, with particular reference
to colonial and other dependent territories (para. 6).

37. At its fortieth session, the Conm ssion decided to continue at its
forty-first session the discussion of the various possibilities of

i npl erent ati on of paragraphs 2 and 6 of resolution 8 (XXI11) of the

Conmi ssion, w thout prejudice to the confidential procedure provided for
in resolution 1503 (XLVI11) of the Econom c and Social Council or other
procedures instituted since the adoption of that resolution by the Counci
(deci si on 1988/ 104) .

38. At its forty-first session, by its decision 1989/104, the Sub-Conm ssion
decided that, at the beginning of its forty-second session, it would establish
a sessional working group of five of its nmenbers, appointed by the various
regi onal groups and open to the participation of other nenbers of the

Sub- Conmi ssion, to prepare an overview and an anal ysis of the suggestions
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and proposal s which had been nade in order to enable the Sub-Conm ssion better
to discharge its responsibilities in dealing with violations of human rights
as discussed under item6 of its agenda, taking also into account the
functions and duties of the Comm ssion on Human Rights in the matter. The
Sub- Conmi ssi on further decided to request the sanme sessional working group, in
preparing the overview and anal ysis, to submt to the Sub-Conm ssion its views
and reconmendati ons as to the possi bl e advant ages and di sadvant ages of the
various suggestions and proposals referred to above, and to present its
findings in the light of the deliberations of the Sub-Comm ssion at its
forty-second session under the agenda itemrelating to the question of

the viol ations of human rights and fundanental freedons.

39. At its forty-second session, the Sub-Commssion, inits

deci si on 1990/ 125, took note of the report of its Wrking Goup established
pursuant to its decision 1989/104 (E/ CN 4/ Sub.2/1990/14) and deci ded t hat
the Working Goup should continue its work at the forty-third session of

t he Sub- Comm ssi on

40. At its forty-third session, the Sub-Conm ssion, by its

deci sion 1991/101, decided to establish a sessional working group on the
question of the violation of human rights and fundanental freedons, including
policies of racial discrimnation and segregation and of apartheid in al
countries, with particular reference to colonial and ot her dependent countries
and territories: report of the Sub-Comm ssion under Conm ssion on Human
Rights resolution 8 (XXI11). By its decision 1991/117, the Sub- Conmi ssion
decided to establish in 1992, on an exceptional basis, an inter-sessiona
wor ki ng group which woul d have as its task the el aboration of proposals for
the rationalization of the work and agenda of the Sub-Conm ssion with regard
to, inter alia, nethods and nmeans of dealing with violations of human rights.

41. At its forty-eighth to fifty-second sessions, the Conmm ssion reaffirnmed
that one of the tasks of the Sub-Conm ssion was a thorough exam nati on of

i nformati on concerning alleged human rights violations, as well as the
presentati on of the research and the results of the examnation to the

Comm ssion (resolutions 1992/ 66, 1993/28, 1994/23, 1995/26 and 1996/ 25) .

42. Inits report (E/ CN 4/Sub.2/1992/3), the inter-sessional Wrking Goup
on the nethods of work of the Sub-Comm ssion recommended to the Sub- Comm ssion
that it transmt to the sessional Wrking Goup the docunent prepared by

M. Chernichenko entitled “Draft proposal on the methods of consideration in

t he Sub- Conmi ssion of violations of human rights” (E CN. 4/Sub. 2/1992/3/Add. 1),
whi ch the inter-sessional Wrking Goup had not been able to consider because
of the limts toits terns of reference.

43. The sessional working group convened by the Sub-Conm ssion during

its forty-sixth session pursuant to Sub-Comm ssion resol ution 1993/4,
adopt ed several recomrendations relating to methods of work of the

Sub- Conmi ssi on regardi ng agenda item 6 dealing with violations of human
rights (E/ON 4/Sub.2/1994/3, annex). By its decision 1994/117, the

Sub- Conmi ssi on approved the recommendati ons of its working group and deci ded
that they should be strictly adhered to (see paras. 18 and 19 above).
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44, Further decisions relating to the nethods of consideration of the
agenda itemdealing with violations of human rights were adopted by the
Sub-Commi ssion at its forty-seventh and forty-eighth sessions (see
paras. 20, 21 and 27 above).

Question of the reformof the procedure governed by Econonmi ¢ and Soci al
Council resolution 1503 (XM 1I1)

45. At its forty-fifth session the Sub-Comm ssion decided, by its

deci sion 1993/104, to study the question of the reformof the procedure
governed by Econom c and Social Council resolution 1503 (XLVIII)

of 27 May 1970, including the possible abolition of that procedure, at its
forty-sixth session, and requested the secretariat to prepare a working paper
on the subject for consideration at that session and to obtain the opinion of
the United Nations Legal Counsel on the interpretation to be given to
paragraph 10 of resolution 1503 (XLVII11).

46. At its forty-sixth session, the Sub-Comm ssion had before it the working
paper prepared by the secretariat (E/ CN 4/Sub.2/1994/17) and the text of the
opi nion of the Legal Counsel (E/ CN 4/Sub.2/1994/17/Add.1).

Standard-setting activities

47. Wth respect to standard-setting activities, the Sub-Conmm ssion wll
recal | Comm ssion resolution 1987/24, in which the Commission invited the
Sub- Conmi ssi on, when engaged in devel opi ng international instruments in
the field of human rights, to bear in mnd the guidelines established in
Ceneral Assenbly resolution 41/120 of 4 Decenber 1986. In that resolution
the Assenbly urged Menber States and United Nations bodi es engaged in
devel opi ng new i nternational human rights standards to give due consideration
inthat work to the established international |egal framework, and invited
Menber States and United Nations bodies to bear in nmnd the follow ng
guidelines in devel oping international instruments in the field of human
rights. Such instrunents shoul d, inter alia:

(a) Be consistent with the existing body of international hunman rights
| aw,

(b) Be of fundanental character and derive fromthe inherent dignity
and worth of the human person

(c) Be sufficiently precise to give rise to identifiable and
practicable rights and obligations;

(d) Provi de, where appropriate, realistic and effective inplenentation
machi nery, including reporting systerns;

(e) Attract broad international support.

Docunent ati on

48. Wth regard to docunentation, the attention of the Sub-Comm ssion is
drawn to Econom c and Social Council resolution 1986/ 33, adopted upon the
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recommendati on of the Conmission contained in its resolution 1986/31, by which
the Council requested the Sub-Conm ssion to adhere strictly to the guidelines
governing the limtation of docunents and to ensure that special rapporteurs
responsi ble for preparing reports and studies were brief and conci se and that
their reports and studies, as far as possible, did not exceed 32 pages. The
Counci | al so decided that henceforth studies prepared by special rapporteurs
of the Sub- Conmmi ssion should be printed only following an express decision to
that effect taken by the Conm ssion and subsequently by the Council, which
shoul d have an opportunity to study the rel evant financial inplications.

The attention of the Sub-Comm ssion is also drawn to other rel evant
resol uti ons concerning control and limtati on of docunentation

(inter alia, Ceneral Assenbly resolution 33/56 and Econom c and

Soci al Council resolutions 1981/83 and 1982/ 50).

Item 2. Question of the violation of hunman rights and
fundanental freedons, including policies of racia
discrimnation and segregation and of apartheid, in all
countries, with particular reference to colonial and
ot her dependent countries and territories: report of
t he Sub- Commi ssi on under Comm ssion on Human R ghts
resolution 8 (XX 11)

49. By resolution 8 (XXI11) of 16 March 1967, the Commi ssion on Human Rights
deci ded to give annual consideration to the itementitled “Question of

viol ations of human rights and fundanental freedons, including policies of
raci al discrimnation and segregation and of apartheid, in all countries,

with particular reference to colonial and other dependent countries and
territories”. In paragraph 2 of that resolution, the Conm ssion requested the
Sub- Conmi ssion to prepare a report containing information on violations of
human rights and fundanental freedons fromall avail able sources for the use
of the Comm ssion. The Secretary-General was requested, in paragraph 3, to
provi de assistance and facilities to the Sub-Conm ssion in acconplishing its
task. In paragraph 6, the Comm ssion invited the Sub-Comm ssion to bring to
the attention of the Conm ssion any situation which it had reasonabl e cause to
bel i eve reveal ed a consistent pattern of violations of human rights and
fundanental freedons in any country, including policies of racia

di scrimnation, segregation and apartheid, with particular reference to

col oni al and ot her dependent territories.

50. The Econom ¢ and Social Council, in resolution 1235 (XLII)

of 6 June 1967, wel comed the decision of the Comm ssion to give annua
consideration to the itemand concurred with the requests for assistance
addressed to the Sub-Conmm ssion and the Secretary-CGeneral in Conmmi ssion
resolution 8 (XXIl1). The Council authorized the Commi ssion and the
Sub- Conmi ssion to examne infornation rel evant to gross viol ati ons of
human rights and fundanental freedons contained in the conmunications
listed by the Secretary-General pursuant to Econom c and Soci al Counci
resolution 728 F (XXVI11) of 30 July 1959, and further authorized the
Conmmi ssion to make a thorough study of situations which reveal ed a consi stent
pattern of violations of human rights (see al so paras. 36-44 above).

51. In discussing this item the Sub-Comm ssion nay wish to take into
account the followi ng resolutions and deci sions adopted by the Sub-Conm ssi on
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at its forty-eighth session, by the CGeneral Assenbly at its fifty-first
session, and by the Conmm ssion on Human Rights at its fifty-third session, in
addition to those referred to in the foregoi ng paragraphs:

Sub- Commi ssion (forty-ei ghth session)

Resol utions

1996/ 1
1996/ 2
1996/ 3
1996/ 4
1996/ 5

1996/ 6

1996/ 7

Deci sions_

1996/ 105

1996/ 106

1996/ 107

Situation in the Mddl e East

Situation of human rights
Situation of human rights
Situation of human rights

Situation of human rights

in Kosovo
in Rnanda
i n Burundi

inlraq

Situation in the Palestinian and other Arab territories

occupi ed by Israel

Situation of human rights
Iran

in the Islam c Republic of

Voting by secret ballot on proposals pertaining to

al l egations of violations
Monitoring the transition

Humani tarian situation in

Ceneral Assenbly (fifty-first session)

Resol utions

50/ 106

50/ 107

50/ 108

50/ 109

50/ 110

50/ 111

50/ 112

50/ 113

Situation of human rights

Situation of human rights
of lran

Situation of human rights
Situation of human rights
Hurman rights in Haiti

Situation of human rights
Situation of human rights

Situation of human rights

of human rights in countries
to peace in Quatemnal a

Iraq

inlraq

in the Islamc Republic

i n Af ghani st an

in Ngeria

in Kosovo
in the Sudan

in Quba
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50/ 114

50/ 116

50/ 117

Situation of human rights in Rnanda

Situation of human rights in the Republic of Bosnia and
Her zegovi na, the Republic of Croatia and the Federa
Republ i c of Yugosl avia (Serbia and Mnt enegr o)

Situation of human rights in Myannmar

Commi ssion on Hunman Rights (fifty-third session)

Resol utions_

1997/ 1

1997/ 2

1997/ 3

1997/ 53

1997/ 54

1997/ 55

1997/ 57

1997/ 58

1997/ 59

1997/ 60

1997/ 62

1997/ 63

1997/ 64

1997/ 65

1997/ 66

1997/ 67

1997/ 77

Question of the violation of hunman rights in the
occupied Arab territories, including Palestine

Human R ghts in the occupied Syrian Col an
Israeli settlenents in the occupied Arab territories
Situation of human rights in N geria

Situation of human rights in the Islanmc Republic of
Iran

Human rights situation in southern Lebanon and
Vest Bekaa

Situation of human rights in the Republic of Bosnia and
Her zegovi na, the Republic of Croatia and the Federa
Republ i c of Yugosl avia (Serbia and Mnt enegr o)
Situation of human rights in Zaire

Situation of human rights in the Sudan

Situation of human rights in Iraq

Human rights in Quba

Situation of human rights in East Tinor

Situation of human rights in Myannar

Situation of human rights in Afghanistan

Situation of human rights in Rwanda

Situation of human rights in Equatorial Quinea and
assistance in the field of human rights

Situation of human rights in Burundi
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Decision
1997/ 121 Question of human rights in Cyprus

52. At the present session, the Sub-Comm ssion will have before it a note by
the Secretary-CGeneral containing an updated |ist of reports, studies,
statistics and other docunents relating to the question of Pal estine and ot her
occupied Arab territories, submtted pursuant to Sub-Comm ssion

resol ution 1996/ 6 (E/ ON 4/Sub. 2/1997/4). The Sub-Conmm ssion will al so have
before it a note by the Secretary-CGeneral on relevant reports and

United Nations nmeasures to prevent human rights violations in the Islamc
Republic of Iran, subnmitted pursuant to Sub- Conm ssion resol ution 1996/ 7

(E/ ON. 4/ Sub. 2/ 1997/ 5) .

ltem 3. Conpr ehensi ve exam nation of thematic issues relating
to the elimnation of racial discrimnation

(a) Situation of mgrant workers and nenbers of their
famlies

(b) Xenophobi a

53. The item concerning measures to conbat raci smand racial discrimnation
and the rol e of the Sub-Conmm ssion has been on the Sub-Comm ssion's agenda
since its thirty-first session, in 1978. At its forty-sixth session, inits
resol uti on 1994/4, the Sub- Conmmi ssion decided that, beginning at its
forty-seventh session, its agenda would include annually an itemconcerning a
conpr ehensi ve exam nation of thematic issues relating to raci sm xenophobi a,
mnorities and m grant workers.

54. At its forty-eighth session, the Sub-Commssion, inits

resol uti on 1996/ 10, expressed its deep concern at the grow ng nanifestations
of racism xenophobia and other forns of discrimnation and i nhunan or
degrading treatnment directed against mgrant workers in different parts of the
worl d and decided, in view of the scope and seriousness of the problem to
devote close attention to the protection of m grant workers and nenbers of
their famlies at its forty-ninth session.

55. Inits decision 1996/ 120, the Sub-Comm ssion decided to entrust two

of its nenbers, M. José Bengoa and M. Mistapha Mehedi with the preparation
of a joint working paper on article 7 of the International Convention on

the Elimnation of All Forns of Racial D scrimnation, together with two
nmenbers of the Commttee on the Elimnation of Racial D scrimnation,

M. lvan Garvalov and Ms. Shanti Sadiqg Ali, to be submtted to the two bodies
at their respective sessions in August 1997.

56. At the present session, the Sub-Comm ssion will have before it a note by
the Secretariat (E/ ON 4/Sub.2/1997/6) concerning the joint working paper on
article 7 of the International Convention on the Himnation of All Forns of
Raci al D scrimnation.
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57. The Sub-Conmmi ssion will al so have before it a note by the
Secretariat (E/ ON 4/Sub.2/1997/31) transnitting a letter fromthe Chairnman
of the Committee on the Elimnation of Racial D scrimnination.

58. In discussing this item the Sub-Comm ssion nay al so wish to take
into account the follow ng resol utions and deci si ons adopted by the
Ceneral Assenbly at its fifty-first session and by the Comm ssion on Human
Rights at its fifty-third session:

Ceneral Assenbly

Resol utions

51/ 65

51/ 79

51/ 80

51/ 81

51/ 85

Vi ol ence agai nst wonen nigrant workers

Measures to conbat contenporary fornms of racism racial
di scri m nati on, xenophobia and rel ated intol erance

I nternational Convention on the Elimnation of Al
Forns of Racial Discrimnation

Third Decade to conbat Raci smand Racial D scrimnation
I nternational Convention on the Protection of the

Rights of AIl Mgrant Wrkers and Menbers of Their
Fam | ies

Commi ssi on _on Human Ri ghts

Resol utions

1997/ 13

1997/ 14

1997/ 15

1997/ 73

1997/ 74

Deci sions_

1997/ 125

Vi ol ence agai nst worren migrant workers

Internati onal Convention on the Protection of the
Rights of AIl Mgrant Wrkers and Menbers of Their
Fam | ies

M grants and human rights

Measures to conbat contenporary fornms of racism racial
di scri m nati on, xenophobia and rel ated intol erance

Raci sm racial discrimnation, xenophobia and rel ated
i ntol erance

Raci sm racial discrimnation, xenophobia and rel ated
i ntol erance
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Item 4. The realization of economic, social and cultural rights

59. The Commi ssion, at its forty-third session, in resolution 1987/19,
request ed the Sub- Conmi ssion to exam ne the concl usi ons and recomendati ons of
the report of the Conmm ssion entitled The Realization of Economic, Social
and Qultural Rghts: Problens, Policies, Progress (United Nations
publication, Sales No. 75.XIV.2) and to subnit to the Conmssion, at its
forty-fourth session, a proposed tinetable for updating those concl usi ons and
recommendations, taking into account the activities of the specialized

agenci es, other United Nati ons bodi es and organs, other intergovernnental

or gani zati ons, Covernments and non-governnental organizations, and keeping in
mnd the inportance of maintaining a specific human rights focus in exam ni ng
the issues raised in that report. The Comm ssion al so requested the

Sub- Conmi ssion to consider, in accordance with its resolution 1983/35, the
preparation of a study on the inpact on human rights of the policies and
practices of the major international financial institutions, nmost notably the
Internati onal Monetary Fund and the Wrld Bank.

60. At its fortieth session, the Sub-Comm ssion, in its resolution 1988/ 33,
decided to entrust M. Danilo Turk with a study of problens, policies and
progressive nmeasures relating to the more effective realization of econom c,
social and cultural rights, and recommended that the Special Rapporteur should
take account of the guidelines and issues contained in resolution 1987/29 A of
t he Sub- Conm ssion. That decision was endorsed by the Commssion in its

resol ution 1989/13 and by the Econom c and Social Council inits

deci si on 1989/ 138.

61. In the period from 1989 to 1992, the Special Rapporteur on the
realization of economc, social and cultural rights submtted four reports:
a prelimnary report (E/ CN 4/ Sub.2/1989/19); two progress reports

(E/ ON 4/ Sub. 2/ 1990/ 19 and E/ CN. 4/ Sub. 2/1991/17) and a final report

(E/ CN. 4/ Sub. 2/ 1992/ 16) .

62. At its forty-fourth session, the Sub-Comm ssion, inits

resol ution 1992/ 29, expressed its deep appreciation to the Special Rapporteur,
M. Danilo Turk, for his final report on the realization of economc, social
and cultural rights, endorsed the recomrendations contained in paragraphs 202
to 246 of that report and requested the Secretary-Ceneral to ensure the wi dest
possi bl e distribution of the reports of the Special Rapporteur.

Question of the inpunity of perpetrators of violations of human rights
(economc, social and cultural rights) (see al so paras. 195 to 202 bel ow)

63. At its forty-eighth session, the Sub-Comm ssion, inits

resol uti on 1996/ 24, wel coned with satisfaction the second interimreport on
the question of the inpunity of perpetrators of violations of human rights
(economic, social and cultural rights) prepared by M. E Hadji Quissé

(E/ CN 4/ Sub. 2/ 1996/ 15), and requested the Special Rapporteur to submt his
final report to the Sub-Commission at its forty-ninth session.

64. At the present session, the Sub-Commission will have before it the final
report prepared by the Special Rapporteur (E ON. 4/Sub.?2/1997/8).
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| ncone _distribution

65. At its forty-fifth session, the Sub-Conm ssion, inits

resol uti on 1993/40, decided to entrust M. Asbjegrn Eide with the task of
produci ng a preparatory docunment on the rel ationship between the enjoynent of
human rights, in particular economc, social and cultural rights, and incone
di stribution, at both national and international levels, taking also into
account natters related to the realization of the right to devel opnent, with a
view to determni ng how nost effectively to strengthen activities in this
field. This decision was endorsed by the Conmmssion inits

resol uti on 1994/ 20.

66. At its forty-sixth session the Sub-Commi ssion, inits

resol uti on 1994/ 40, decided to appoint M. José Bengoa as Speci al Rapporteur
on the relationship between the enjoynment of human rights and i ncone
distribution. By its decision 1995/105, the Comm ssion on Human R ghts
approved t he Sub- Conm ssion's deci sion.

67. At its forty-eighth session, the Sub-Comm ssion, inits

resol uti on 1996/ 26, wel comed the provisional report on the rel ationship

bet ween the enjoynent of human rights, in particular economc, social and
cultural rights, and incomre distribution, prepared by the Special Rapporteur,
M. José Bengoa, (E/ CN. 4/Sub.?2/1996/14), and requested the Special Rapporteur
to submt his final report to the Sub-Commission at its forty-ninth session.

68. In the same resol ution, the Sub-Commi ssion al so requested the
Secretary-CGeneral to organize a semnar of experts to devel op appropriate
indicators and to nonitor the inplenmentati on of the commtments nade by
Covernnents, as set out in the Programme of Action of the Wrld Summt for
Soci al Devel oprent (A/ CONF. 166/ 9, para. 36 (a) to (m).

69. At its fifty-third session, the Comm ssion on Human R ghts, inits

deci si on 1997/ 115, decided to defer a decision on the Sub-Conm ssion's request
to organi ze the above-nentioned semnar with a view to decidi ng whether the
activity shoul d be held under the Comm ssion for Social Devel opnent or the
Comm ssion on Human R ghts.

70. At the present session, the Sub-Commission will have before it the final
report prepared by the Special Rapporteur (E ON. 4/Sub.?2/1997/9).

Forced evictions

71. At its forty-third session, the Sub-Commission, inits

resol ution 1991/12, decided to reviewthe matter of forced eviction as a gross
and consi stent pattern of human rights violations affecting | arge nunbers of
peopl e and peoples at its forty-fourth session.

72. The Comm ssion on Human R ghts, at its forty-ninth session, inits
resol ution 1993/ 77, adopted upon the recomrendation of the Sub- Conmmi ssion
contained in its resolution 1992/ 14, requested the Secretary-Ceneral to
conpi |l e an anal ytical report on the practice of forced eviction, based on an
anal ysis of international |aw and jurisprudence and informati on submtted.
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73. At its forty-fifth session, the Sub-Conm ssion decided inits
resol ution 1993/41 to consider the issue of forced evictions at its
forty-sixth session and to discuss the anal ytical report of the
Secretary-General (E CN 4/1994/20) under the agenda itementitled “The
realization of economc, social and cultural rights”.

74. At its forty-sixth session the Sub-Conmmi ssion, inits

resol uti on 1994/ 39, requested the Secretary-Ceneral, in accordance with
paragraph 172 of his analytical report, to prepare a series of guidelines on
international events and forced evictions.

75. At its forty-seventh session, the Sub-Comm ssion had before it the
report of the Secretary-CGeneral on this subject (E/ CN 4/Sub.2/1995/13). 1In
its resolution 1995/29, the Sub-Conmm ssion requested the Secretary-Ceneral to
subnmit an updated report on the guidelines for international events and forced
evictions at its forty-ei ghth session.

76. In the same resol ution, the Sub-Conmmi ssion requested the
Secretary-CGeneral to convene an expert senminar on the practice of forced
eviction and the relationship of this practice to internationally recogni zed
human rights, with a view to devel opi ng conprehensi ve hurman rights guidelines
on devel oprent - based di spl acenent .

77. The Commi ssion on Human R ghts, at its fifty-second session, inits
deci si on 1996/ 104, decided to recomend to the Econonmic and Social Council, in
the light of the conclusions of the United Nations Conference on Human
Settlenents (Habitat 11), to be held in Istanbul in June 1996, to authorize
the hol ding of an expert semnar on the practice of forced evictions with a

vi ew t o devel opi ng conprehensi ve human rights gui delines on devel opnent - based
di spl acenent. This recomrendati on was endorsed by the Council inits

deci si on 1996/ 290.

78. At its forty-eighth session, the Sub-Comm ssion had before it a report
of the Secretary-Ceneral on guidelines on international events and forced
evictions (E/ON 4/Sub.2/1996/11). In its resolution 1996/27, the

Sub- Conmi ssi on requested the Secretary-Ceneral, in accordance with Econom c
and Social Council decision 1996/290 of 24 July 1996, to convene an expert

sem nar on the practice of forced evictions and the relationship of this
practice to internationally recogni zed human rights, with a view to devel opi ng
a set of conprehensive human rights guidelines on forced evictions, including
devel opnent - based di spl acenment and forced evictions carried out in conjunction
with international events, prior to the forty-ninth session of the

Sub- Conmi ssion. The Secretary-CGeneral was requested to submt the report of
the expert sem nar and the aforenentioned guidelines to the Sub-Conm ssion at
its forty-ninth session. The Sub-Conm ssion decided to consider the issue of
forced evictions at its forty-ninth session under the agenda itementitled
“The realization of econonmic, social and cultural rights” and to determ ne how
nost effectively to continue its consideration of the issue of forced

evi ctions.

79. At the present session, the Sub-Commission will have before it the
report of the Secretary-General on the expert semnar on forced evictions
(E/ CN 4/ Sub. 2/ 1997/ 7), which was held in Geneva from 11l to 13 June 1997
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Sub-item (a) The internati onal economic order and
the pronotion of human rights

80. The Sub-Commission at its thirty-first session, by decision 6 (XXXI)
of 15 Septenber 1978, added to its agenda an itementitled “The new

i nternational econom c order and the pronotion of human rights”. Inits
resol ution 1985/ 34, the Sub-Conm ssion decided to consider this itemon a
biennial basis. Inits resolution 1989/1, the Sub-Comm ssion decided to

consider this itemon an annual basis. No decision has been adopted under
this itemby the Sub-Conm ssion since its forty-first session.

Sub-item (b) The realization of the right to devel opnent

81. At its forty-eighth session, the Sub-Comm ssi on adopt ed

resol ution 1996/ 22, in which it decided to continue consideration of questions
relating to the realization of the right to devel opnment as a sub-item under
the agenda itementitled “The realization of economc, social and cultural
rights”, so as to enable the nenbers of the Sub-Conmission to contribute to
the consi deration by the Conm ssion on Human R ghts of the pronotion of the
realization of the right to devel opnent. The Sub- Conmi ssion requested the
Secretary-Ceneral to invite all relevant United Nations bodies and agencies to
step up their action ainmed at pronoting international cooperation for the
realization of the right to devel opnent in the context of the United Nations
Decade for the Elimnation of Poverty (1997-2006) and to provide himwith the
i nformati on thereon, and requested himto transmt annually to the

Sub- Conmi ssion the information received. The Sub-Commi ssion al so decided to
review annual ly the progress in international cooperation towards the

i npl enentation of the right to devel opment in the context of human rights and
t he Decade

Sub-item (c) The question of transnati onal corporations

82. At its forty-sixth session, the Sub-Commission, inits

resol uti on 1994/ 37, requested the Secretary-Ceneral to prepare for its
consideration at its forty-seventh sessi on a background docunment exam ni ng
the rel ati onship between the enjoyrment of hunman rights, in particular
international |abour and trade union rights, and the working methods

and activities of transnati onal corporations.

83. At its forty-seventh session, the Sub-Commission, inits

resol uti on 1995/ 31, endorsed the background docunent of the Secretary-Ceneral
as requested in its resolution 1994/37 (E/ ON 4/Sub.2/1995/11). It also
requested the Secretary-General to prepare for its consideration at its
forty-eighth session a report on the inpact of the activities and working
nmet hods of transnational corporations on the full enjoyment of all hunan
rights, in particular econonc, social and cultural rights and the right to
devel opnent, bearing in mnd existing international guidelines, rules and
standards relating to the subject-matter.

84. At its forty-eighth session, the Sub-Conm ssion had before it the report
of the Secretary-Ceneral on the subject submtted in accordance with its

resol ution 1995/31 (E/ ON. 4/Sub.2/1996/12). In its resolution 1996/39, the
Sub- Conmi ssi on endorsed that report and decided to transnit the background
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docunent prepared by the Secretary-Ceneral and the report of the
Secretary-General to the Conmission on Hunan Rights at its fifty-third session
for consideration and action. The Sub-Conm ssion considered that it woul d be
useful for the Comm ssion on Human R ghts to establish, for a three-year

peri od, a working group conposed of five experts nom nated by Covernnents, to
be appoi nted by the Chairman of the Conm ssion on Human Rights at its
fifty-third session on the basis of equitabl e geographical representati on and
in consultation with the regional groups in the Comm ssion, with the follow ng
mandat e:

(a) To identify and exam ne the effects of the methods of work and
activities of transnational corporations and business entities with franchi ses
and licences fromsuch corporations on economc, social and cultural rights
and the right to devel oprent;

(b) To investigate, nonitor, exam ne and receive comuni cati ons and
gather information on the effects of the nethods of work and activities of
transnational corporations on econonmc, social and cultural rights and the
right to devel oprent;

(c) To nmake recommendations and proposal s ained at regul ating, at the
national, regional and international |evels, the nethods of work and
activities of transnational corporations in order to ensure that these are in
keeping with the econom c and soci al objectives of the countries in which they
operate, and to pronote econonic, social and cultural rights and the right to
devel opnent ;

(d) To prepare each year a list of countries and transnationa
corporations, indicating, in United States dollars, their gross nationa
product or financial turnover, respectively. The Sub-Conm ssion decided to
continue to consider, as a sub-itemunder the agenda itementitled “The
realization of economc, social and cultural rights”, the question of the
effects of the activities and worki ng methods of transnational corporations on
the enjoynent of all human rights, including the right to devel opnent.

Qher matters

85. Wth regard to the issues under this item the attention of the
Sub- Conmi ssion is also drawn to General Assenbly resolution 51/99, entitled
“Right to devel opnent”.
86. The Sub- Conmi ssion may al so wish to note the follow ng resol utions and
deci sions adopted by the Commission at its fifty-third session, in addition to
those referred to in the foregoi ng paragraphs:

Resol utions

1997/ 7 Human rights and unil ateral coercive measures

1997/ 8 The right to food



E/ ON 4/ Sub. 2/ 1997/ 1/ Add. 1

page 24

1997/ 9 Adverse effects of the illicit nmovenment and dunpi ng of toxic
and dangerous products and wastes on the enjoyment of human rights

1996/ 10 Effects on the full enjoyment of human rights of the economc
adj ustnent policies arising fromforeign debt and, in
particular, of the inplenentati on of the Declaration on the
Ri ght to Devel oprent

1997/ 11 Hunman rights and extrene poverty

1997/ 17 Question of the realization in all countries of the econom c,
social and cultural rights contained in the Universal
Decl aration of Human Rights and in the International Covenant
on Economc, Social and CQultural R ghts, and study of special
probl ens which the devel opi ng countries face in their efforts
to achi eve these human rights

1997/ 72 The right to devel oprent

Deci sions_

1997/ 102 Human rights and the environment

1997/ 103 Effects of structural adjustrment policies on the full
enj oynent of human rights

Item 5. The inplementation of the hunan rights of wonen

87. At its thirty-seventh session, the Sub-Conm ssion decided to include in
its agenda a sub-itemon the prevention of discrimnation and protection of
wormnen.

88. At its fiftieth session, the Conm ssion adopted resol uti on 1994/ 45,

in which it decided to appoint, for a three-year period, a special rapporteur
on vi ol ence agai nst woren, including its causes and its consequences,

who woul d report to the Conm ssion on an annual basis beginning at its
fifty-first session. Subsequently, the Chairman of the Commi ssion appoi nted
Ms. Radhi ka Coormaraswany (Sri Lanka) as Special Rapporteur. The Speci al
Rapporteur submitted reports to the Conmmssion at its fifty-first

(E/ CN 4/ 1995/ 42), fifty-second (E/ ON 4/1996/53 and Add.1 and Add. 1/ Corr.1 and
Add. 2) and fifty-third (E/ ON 4/1997/47 and Add. 1-4) sessions.

89. At its forty-sixth session, in decision 1994/101, the Sub-Conmm ssion
decided to delete fromits agenda the sub-itementitled “Prevention of

di scrimnation and protection of wonen” and to insert a new agenda item
entitled “Prevention of discrimnation agai nst wonen”. Subsequently, inits
resol uti on 1994/ 43, the Sub- Commi ssion decided to replace the title of the
itemby “The inplenmentation of the human rights of wonen”.

90. In the same resol ution, the Sub-Commi ssion al so requested the
Secretary-CGeneral to report to the Sub-Conm ssion at its forty-seventh session
on the steps taken since the Wrld Conference on Hunan R ghts by speci al
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rapporteurs, experts, working groups, treaty bodi es and ot her mechani sns of
t he Comm ssion and the Sub-Comm ssion to inplenment the integration of wonen's
human rights into the United Nations system

91. At its forty-seventh session, the Sub-Comm ssion had before it a report
by the Secretary-CGeneral (E CN 4/Sub.2/1995/22). 1In its resolution 1995/26
entitled “Inplenentation of the human rights of wonen and the girl child”,

t he Sub- Conm ssi on deci ded to consider the human rights of wonen and the girl
child under every itemof its agenda, as well as in all relevant studies
undertaken by the Sub-Comm ssion. It requested the Secretary-Ceneral to
obtain the views of the Coomttee on the Elimnation of D scrimnation against
VWnen and the Conmi ssion on the Status of Wnen on the question whether it
woul d be desirable to have an advi sory opinion on the value and | egal effect
of reservations concerning the Convention on the Elinmnation of All Forns of
Di scrimnation agai nst Wnen, and to invite those bodies to forrmulate, in
their replies, any other observations on the question of reservations to that
Convention they consider appropriate. At its forty-eighth session, the

Sub- Conmi ssi on had before it the report of the Secretary-Cenera

(E/ CN. 4/ Sub. 2/ 1996/ 20) .

92. Inits resolution 1996/21, the Sub-Conm ssion requested that, where
appropriate, studies submtted at its forty-ninth session include
gender - di saggregated statistics and di scuss ways i n which gender affects the
various forns of abuse to which wonen are subjected, the consequences of those
abuses, the availability and accessibility of renedies, the relationship

bet ween the abuses suffered by wonen and the subordinate status of wonen in
public and private life, any gaps in existing internati onal standards of
protection, and gender-specific recomrendati ons to renedy these viol ations.

It decided to consider nore fully the inplications of the Beijing Platformfor
Action for the work of the Sub-Commission in such areas as wonen and poverty,
the role of wonen in global devel oprment and the pronotion of human rights, as
wel | as additional neasures to conbat viol ence agai nst wonen, including
trafficking, at its forty-ninth session under the same agenda item

Sub-item (a) Traditional practices affecting the
health of wonen and chil dren

93. The Sub-Comm ssion, in its resolution 1983/1, nade recomrendati ons
concerning a study relating to traditional practices affecting the health of
wonen and children. Consequently, the Econonmic and Social Council endorsed,
inits resolution 1984/34, the request of the Comm ssion on Human R ghts that
a working group of experts should undertake such a study. The Conm ssion, at
its forty-second session, had before it the report of the Wrking Goup

(E/ CN. 4/1986/ 42) .

94. The Sub-Commission at its fortieth session, in resolution 1988/ 34,
requested Ms. Halima Enbarek Warzazi to study recent devel opments with regard
to traditional practices affecting the health of wonen and children. The
Speci al Rapporteur subsequently submtted to the Sub-Comm ssion, at its
forty-first and forty-third sessions, her prelimnary and final reports
cont ai ned, respectively, in docunents E/ CN 4/ Sub. 2/1989/42 and Add.1 and

E/ CN 4/ Sub. 2/ 1991/ 6.
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95. At its forty-third session, the Sub-Comm ssion al so had before it
the report of the regional semnar on that subject held in Burkina Faso
from29 April to 3 May 1991 (E/ CN 4/ Sub. 2/ 1991/ 48).

96. At its forty-sixth session the Sub-Conm ssion, in its resolution 1994/ 30,
havi ng taken note of the report of the regional semnar held in Sri Lanka from
4 to 8 July 1994 (E/ CN 4/ Sub. 2/1994/10 and Corr.1), adopted the Plan of Action
for the Elimnation of Harnful Traditional Practices affecting the Heal th of
VWnen and Children (E/ CN 4/ Sub. 2/1994/10/ Add. 1 and Corr.1).

97. The Conmi ssion on Human Rights, at its fifty-first session, inits

deci sion 1995/112, endorsed the reconmrendation contai ned i n Sub- Conm ssi on
resol ution 1994/30, to extend the nandate of the Special Rapporteur for

two nore years, in order to enable her to undertake an in-depth study to
assess, inter alia, the differences and the simlarities between traditional
practices affecting the health of wonen and children in many parts of the
wor | d.

98. At its forty-seventh session, the Sub-Commi ssion had before it the
prelimnary report of the Special Rapporteur (E/ CN 4/Sub.2/1995/6), in
connection with which it adopted resol uti on 1995/ 20.

99. At its forty-eighth session, the Sub-Comm ssion had before it the final
report of the Special Rapporteur (E/ CN 4/Sub.2/1996/6). Inits

resol uti on 1996/ 19, the Sub- Conmi ssion wel comed with appreciation the

anal ytical final report of the Special Rapporteur, M. Halinma Enbarek Wrzazi.
It regretted the lack of information from Governnents on the inplenentation of
t he conprehensive Plan of Action for the Elimnation of Traditional Practices
affecting the Health of Wnen and Children (E/ CN 4/ Sub. 2/1994/10/ Add. 1 and
Corr.1) in order to put an end to those prejudicial practices and stressed,
consequently, the inportance of continuing to nmonitor neasures taken by
CGovernnents towards the elimnation of those traditional practices through, in
particul ar, the inplenentation of the Plan of Action. The Sub-Comm ssion

deci ded to extend the mandate of the Special Rapporteur for a further two
years in order to follow up and nonitor such devel opments and to report to the
Sub-Commi ssion at its forty-ninth and fiftieth sessions. This decision was
endorsed by the Conm ssion on Human Rights in its decision 1997/ 108.

100. At the present session, the Sub-Conmission will have before it the
progress report prepared by the Special Rapporteur (E CON 4/ Sub.?2/1997/10).

Sub-item (b) The role and equal participation of wonen in devel opnent

101. The Sub- Conm ssion proposed to include the topic “Prevention of
di scrimnation and protection of wonen” as a sub-itemon its agenda during
its thirty-seventh session, in 1984,

102. At its thirty-ninth session, the Sub-Conmm ssion adopted

resol uti on 1987/ 26, entitled “The role and equal participation of wonen in
devel opnent”, in which it decided to consider, at its forty-first and future
sessions, and in connection with the itemon its agenda entitled “The new

i nternati onal econom c order and the pronotion of human rights”, a sub-item
entitled “The role and equal participation of wonen in devel opnent”. The
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Sub- Conmi ssi on al so requested the Secretary-CGeneral to make available to it,
at each of its future sessions, the reports of the Coomittee on the

El i mnation of D scrimnation agai nst Wonren and of the Conm ssion on the
Status of Vwnen.

103. At the present session, the Sub-Comm ssion will have before it the nost
recent reports of the Conmittee on the Elimnation of D scrimnation against
Wnen and of the Conmission on the Status of Wmnen.

104. In discussing this item the Sub-Conm ssion may al so wish to take
into account the follow ng resol utions and deci si ons adopted by the
Ceneral Assenbly at its fifty-first session and by the Comm ssion on Human
Rights at its fifty-third session:

Ceneral Assenbly

51/ 65 Vi ol ence agai nst worren migrant workers

51/ 66 Traffic in wonen and girls

51/ 67 | nprovenent of the status of woren in the Secretari at

51/ 68 Convention on the Elimnation of All Fornms of Discrimnation

agai nst Wnen

51/ 69 Fol lowup to the Fourth Wirld Conference on Wnen and full
i npl enentation of the Beijing Declaration and Platformfor
Action

Commi ssi on _on Human R ghts

1997/ 19 Traffic in wonen and girls
1997/ 13 Vi ol ence agai nst worren mi grant workers
1997/ 43 Integrating the human rights of women throughout the

United Nations system
1997/ 44 The elimnation of violence agai nst wonen.

Item 6. Contenporary forns of slavery

Activities of the Wrking Goup on Contenporary Forns of Sl avery

105. Inits resolution 13 (XXI11) of 21 March 1967, the Commi ssion on Human
Ri ghts requested the Sub-Conm ssion to undertake regul ar consideration of the
question of slavery in all its forns, including the slavery-like practices of
apartheid and col oni alism

106. Basing itself on a recomrendati on submtted by the Sub-Comm ssion
(resolution 7 (XXVI)) and approved by the Conm ssion (decision 5 (XXX

of 6 March 1974), the Econom c and Social Council, by its decision 16 (LV)
of 17 May 1974, authorized the Sub-Conmmi ssion to establish a working group
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conposed of five of its menbers to meet prior to each session of the

Sub- Conmi ssion to review devel opnents in the field of slavery and the sl ave
trade in all their practices and nanifestations, including the slavery-like
practices of apartheid and colonialism the traffic in persons and the
exploitation of the prostitution of others as defined in the S avery
Convention of 1926, the Suppl enentary Convention on the Abolition of Sl avery,
the Slave Trade and Institutions and Practices Simlar to Slavery of 1956 and
the Convention for the Suppression of the Traffic in Persons and of the
Exploitation of the Prostitution of Gthers of 1949. The Sub- Conmi ssion
establ i shed the Wrking Goup on Slavery inits resolution 11 (XXVil)

of 21 August 1974. In its resolution 1988/42, the Commission on Human Rights
endor sed the recomrendati on of the Sub-Conmm ssion that the name of the Wrking
QG oup on Sl avery shoul d be changed to “Wrking Goup on Contenporary Forns of
Sl avery”.

107. At each session, the Wrking Goup reviews information received on the
status and the inpl enentati on of conventions on slavery and slavery-1ike
practices, reviews devel opnents in other fields of contenporary forns of

sl avery and considers the recomrendati ons adopted at previous sessions. In
its resolution 1989/41, the Sub-Comm ssion decided to consider those matters
i n subsequent sessions under the agenda item“Contenporary forns of slavery”

108. At its forty-eighth session, the Sub-Conmm ssion adopted

resol uti on 1996/ 12 on the report of the Wrking Goup on Contenporary Forns of
Sl avery. The Sub- Comm ssion expressed its appreciation to the Wrking G oup
for its valuable work and in particular for its continued broad approach and
fl exi bl e met hods of work.

109. In the sane resol ution, the Sub- Conm ssion, inter alia, decided: to
continue to give consideration to the questions of traffic in human organs and
tissues, forced labour, illegal and pseudo-adoptions, incest, donestic

workers, early marriage and detained juveniles at its forty-ninth session
(paras. 19, 29, 37, 45, 48 and 50); to keep the question of the eradication of
bonded | abour under consideration and to assess the progress achi eved

(para. 27); and decided, in arranging its agenda, to make provision for
adequat e di scussion of the Wrking Goup's report near the commencenent of
each session, thereby strengthening its involvenent in the activities of the
Wrking Goup (para. 63).

110. At its fifty-third session, the Comm ssion on Human R ghts, inits

resol uti on 1997/ 20, wel comed the work of the Wrking Goup on Contenporary
Forns of Slavery and took note of its reconmendati ons. The Comm ssion
requested the Secretary-GCGeneral to continue the exam nation of the reliability
of allegations regarding the renoval of organs and tissues of children and
adults for commercial purposes and to include, in an updated report, an

anal ysis of that question, to be submtted to the Conmission at its
fifty-fifth session in order to enable the Conm ssion to deci de whet her
continued attention to that question was required.

111. At the present session, the Sub-Conmission will have before it the
report of the Wrking G oup on Contenporary Forns of Sl avery on its
twent y- second session (E CON 4/ Sub. 2/ 1997/ 13), which was held from

2 to 11 June 1997.
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Sale of children, child prostitution and child pornography

112. In its resolution 1992/74, the Conmission, at its forty-eighth session,
adopted the Programme of Action for the Prevention of the Sale of Children,
Child Prostitution and Child Pornography submtted by the Sub-Conm ssion. The
Conmi ssion requested all States to informperiodically the Sub-Conm ssion of
nmeasures adopted to inplement the Programre of Action and on the efficacy of
such measures, and requested the Sub-Conmission to submt every two years a
report to the Conm ssion on the state of inplenentation of the Programme of
Action by all States.

113. At its forty-eighth session, the Sub-Commssion, inits

resol ution 1996/12, requested the Secretary-Ceneral to invite all States to

i nformthe working group of nmeasures adopted to inplenment the Programme of
Action for the Prevention of the Sale of Children, Child Prostitution and

Chi I d Pornography and to submt a report thereon to the Sub-Commission at its
forty-ninth session and to the Coomssion at its fifty-fourth session.

114. At its present session, the Sub-Conmission will have before it the
report of the Secretary-CGeneral (E ON. 4/Sub.?2/1997/11).

Exploitation of child | abour and debt bondage

115. At its forty-ninth session, the Conmission, in resolution 1993/79,
adopted the Programme of Action for the Elimnation of the Exploitation of
Chil d Labour subnmitted by the Sub-Conmm ssion and requested all States
periodically to report to the Sub-Conm ssion on neasures adopted to inpl enent
the Programme of Action and on the effectiveness of such neasures. The

Sub- Conmi ssi on was requested to submt to the Conm ssion every two years a
progress report on the inplenentation of the Programre of Action by all

States. The Comm ssion decided to consider the question of the inplenentation
of the Programme of Action every two years in order to evaluate the progress
made in elimnating the exploitation of child | abour.

116. By its decision 1993/112, the Commi ssi on authorized the Sub- Conmm ssion
to consider the possibility of appointing a special rapporteur to update the
report of the Special Rapporteur on the exploitation of child Iabour,

M. Abdel wahab Bouhdi ba (E/ CN 4/ Sub. 2/ 479), submtted to the Sub- Conmi ssion at
its thirty-fourth session, and to extend that study to the probl em of debt
bondage.

117. At its forty-sixth session, the Sub-Conm ssion, inits

resol uti on 1994/5, recommended that the Conmssion at its fifty-first session
endorse the recommendation to appoint Ms. H E. Wrzazi as Special Rapporteur
on the exploitation of child | abour and debt bondage.

118. At its fifty-first session, the Comm ssion on Human R ghts in

its resolution 1995/27, requested the Sub-Conm ssion to give further
consideration to its proposed appoi ntrent of Ms. H E. Warzazi as Speci al
Rapporteur and to make the appoi ntnent subject to the subm ssion of a
preparat ory docunent.
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119. At its forty-eighth session, the Sub-Conmmssion, inits

resol uti on 1996/ 12, decided to study further the possible appointnment of a
special rapporteur on the exploitation of child | abour and debt bondage,
havi ng due regard to the inportance of a study on child | abour. The

Sub- Conmi ssi on requested the Secretary-CGeneral to invite all States to
continue to informthe Wrking Goup of neasures adopted to inplenent the
Programme of Action for the Elimnation of the Exploitation of Child Labour.

120. At its fifty-third session, the Comm ssion on Human R ghts had before it
for its consideration the report of the Secretary-CGeneral on the

i npl enentation of the Programme of Action for the Elimnation of the
Exploitation of Child Labour (E/ ON 4/Sub.?2/1996/25), as transmtted by the
Sub- Commi ssi on.

Traffic in persons and exploitation of the prostitution of others

121. At its forty-seventh session, the Sub-Commssion, inits

resol uti on 1995/ 16, reconmended, inter alia, that the Comm ssion adopt the
draft progranmmre of action for the prevention of the traffic in persons and the
exploitation of the prostitution of others (E CN 4/ Sub. 2/1995/ 28/ Add. 1), drawn
up by the Wrking Goup on Contenporary Forns of Sl avery.

122. The Commission on Hunman Rights, at its fifty-second session, in

resol uti on 1996/ 61, approved the draft programme of action for the prevention

of the traffic in persons and the exploitation of the prostitution of others

whil e taking note of differences between States in the scope of applicability

of their crimnal legislation with regard to, inter alia, prostitution and the
production, distribution and possessi on of pornographic naterial.

123. At its forty-eighth session, the Sub-Conmmssion, inits

resol ution 1996/12, wel comed the approval by the Conmm ssion on Human Ri ghts of
the Programme of Action for the Prevention of the Traffic in Persons and the
Exploitation of the Prostitution of Gthers and requested the Secretary-General
toinvite all States to report periodically to the Sub-Conmm ssion on neasures
adopted to inplenent the Programme of Action and on the effectiveness of such
nmeasur es.

124. In its resolution 1997/19, the Conm ssion requested the Sub- Conmm ssion
to encourage its Wrking Goup on Contenporary Forns of Slavery to continue to
address the issue of the traffic in wormen and girls under its Programre of
Action for the Prevention of the Traffic in Persons and the Exploitation of
the Prostitution of Ohers.

Sl avery and slave-like practices during wartine

125. At its forty-sixth session, in its decision 1994/109, the

Sub- Conmi ssi on decided to invite Ms. Linda Chavez to submt a working paper
on the situation of systematic rape, sexual slavery and slave-like practices
during wartine, including internal conflict, to the Sub-Commission at its
forty-seventh session.

126. At its forty-seventh session the Sub-Conm ssion had before it the
wor ki ng paper prepared by Ms. Chavez (E/ CN 4/ Sub. 2/ 1995/ 38).
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127. By its decision 1996/107, the Commission on Human Rights, at its
fifty-second session, endorsed the decision of the Sub-Commi ssion

(resolution 1995/14) to appoint Ms. Linda Chavez as Special Rapporteur with
the task of undertaking an in-depth study of the situation of systematic rape,
sexual slavery and slavery-like practices during periods of arnmed conflict.

128. At its forty-eighth session, the Sub-Commssion, inits

resol uti on 1996/ 11, welconed the prelimnary report of M. Linda Chavez

(E/ CN 4/ Sub. 2/ 1996/ 26), and requested the Special Rapporteur to subnmit her
final report to the Sub-Commission at its forty-ninth session in confornity
with the plan contained in her working paper (E ON. 4/Sub.?2/1995/38).

129. At the present session, the Sub-Commission will have before it a note by
the Secretary-CGeneral (E ON 4/Sub.?2/1997/12).

United Nations Voluntary Trust Fund on Contenporary Forns of Sl avery

130. In its resolution 46/122, the CGeneral Assenbly, at its

forty-sixth session, decided to establish a voluntary trust fund on
contenporary forns of slavery, the purposes of which should be, first, to
assi st representatives of non-governmnental organizations fromdifferent
regions, dealing with issues of contemporary forms of slavery, to participate
in the deliberations of the Wrking Goup on Contenporary Forms of Sl avery by
providing themw th financial assistance and, second, to extend, through
establ i shed channel s of assistance, humanitarian, |legal and financial aid to
i ndi vi dual s whose human rights have been severely violated as a result of
contenporary forns of slavery. It also decided that the Fund shoul d be

adm ni stered in accordance with the Financial Regulations and Rules of the
United Nations and other relevant provisions, with the advice of a board of
trustees conposed of five persons with rel evant experience in the field of
human rights and contenporary forns of slavery in particular, who would serve
in their personal capacity; and that the nmenbers of the Board of Trustees
shoul d be appointed by the Secretary-CGeneral for a renewabl e three-year term
in consultation with the current Chairman of the Sub-Comm ssion and with due
regard to equitabl e geographical distribution.

131. At its fifty-third session, the Comm ssion on Human R ghts, inits

resol ution 1997/ 20, requested the Secretary-CGeneral to transmt to Governments
an appeal for contributions to the United Nations Voluntary Trust Fund on

Cont enporary Forns of Sl avery.

ltem 7. Hunan rights of indi genous peopl es

Wor ki ng G oup on | ndi genous Popul ati ons

132. Inits resolution 1982/34, the Econom ¢ and Soci al Council authorized
t he Sub- Conmi ssion to establish annually a working group to:

(a) Revi ew devel opnments pertaining to the pronotion and protection of
human rights and fundanental freedons of indi genous peoples, including
informati on requested by the Secretary-Ceneral to anal yse such materials, and
to submt its conclusions to the Sub-Conmi ssion, bearing in nmnd the report of
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the Special Rapporteur of the Sub-Conmm ssion, M. José R Martinez Cobo
(E/ CN 4/ Sub. 2/ 1986/ 7 and Add. 1-4, the two final chapters being issued as a
United Nations publication, Sales No. E 86.X V. 3);

(b) G ve special attention to the evolution of standards concerning
the rights of indigenous peoples, taking account of both the sinilarities and
the differences in the situations and aspirations of indigenous peoples
t hr oughout the worl d.

133. The Wrking G oup on Indi genous Popul ati ons held 14 sessions

prior to 1996. It subnitted detailed reports (E/ CN 4/ Sub. 2/ 1982/ 33,

E/ ON 4/ Sub. 2/ 1983/ 22, E/ ON 4/ Sub. 2/ 1984/ 20, E/ CN. 4/ Sub. 2/1985/22 and

Add. 1, E/ CN 4/ Sub. 2/1987/22 and Add.1, E/ ON 4/Sub.2/1988/24 and Add. 1-2,

E/ ON 4/ Sub. 2/ 1989/ 36, E/ ON 4/ Sub. 2/ 1990/ 42, E/ CN 4/ Sub. 2/ 1991/ 40 and Rev. 1,
E/ ON. 4/ Sub. 2/ 1992/ 33, E/ ON 4/ Sub. 2/ 1993/ 29 and Add. 1-2, E/ CN. 4/ Sub. 2/1994/ 30,
E/ ON 4/ Sub. 2/ 1995/ 24), (E/ CN 4/ Sub. 2/1996/21 and Corr. 1) to the

Sub- Conmi ssion. These reports were al so nade avail able to the Conm ssion.

134. At the present session, the Sub-Conm ssion will have before it the
report of the Working G oup on its fifteenth session (E/ ON. 4/Sub. 2/1997/14).

Uni ted Nations Voluntary Fund for | ndi genous Popul ations

135. As recommended by the Sub-Commission in its resolution 1984/35 C, the
Comm ssion in its resolution 1985/29 and the Econom c and Social Council in
its resolution 1985/38, the General Assenbly, in resolution 40/131

of 13 Decenber 1985, established the United Nations Vol untary Fund for

I ndi genous Popul ations. The purpose of the Fund is to assist representatives
of i ndi genous comunities and organi zations to participate in the

del i berations of the Wrking G oup on I|ndigenous Popul ati ons by providing it
with financial assistance, funded by neans of voluntary contributions from
CGover nnents, non-governmental organi zati ons and ot her public or private
entities. The General Assenbly, in its resolution 50/156, decided that the
Vol untary Fund shoul d al so be used to assist representatives of indi genous
communi ties and organi zations to participate in the deliberations of the
open-ended i nter-sessional working group of the Conmm ssion on Hunman Rights
establ i shed by the Commission in its resolution 1995/32, as well as in the
del i berations of the Wrking G oup on I|ndigenous Popul ati ons. The Vol untary
Fund is admnistered by the Secretary-Ceneral with the advice of a five-nmenber
Board of Trustees. The Board of Trustees held its tenth session

from21 to 25 April 1997.

136. In its resolution 1996/32, the Sub-Comm ssion recommended that the

rel evant United Nations departnents establish separate accounts and separate
bodies for the Voluntary Fund for the International Decade and the Vol untary
Fund for Indigenous Popul ations and, if possible, transfer the financial
managenent of the Funds from New York to CGeneva.

International Decade of the Wrld's |ndigenous Peopl e

137. The Ceneral Assenbly, at its forty-eighth session, in resolution 48/ 163
of 21 Decenber 1993, proclained the International Decade of the Wrld's
I ndi genous Peopl e, commencing on 10 Decenber 1994, with the period 1 January
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to 9 Decenber 1994 to be set aside for planning for the Decade in partnership
wi th indigenous people. The Ceneral Assenbly al so requested the Conmi ssion

on Human Rights to invite the Wrking Goup on | ndi genous Popul ations to
identify a date every year that mght be observed as the Internati onal Day of

I ndi genous People; in the same resolution the Wrking Goup was requested to
identify possible programmes and projects in connection with the Decade and to
submt themthrough the Sub-Comm ssion to the Conm ssion on Hunan R ghts for
its consideration.

138. At its forty-sixth session, the Sub-Conm ssion, inits
resol uti on 1994/47, decided to reconmend that the International Day of
I ndi genous Peopl e be observed every year on 9 August.

139. The Ceneral Assenbly, in its resolution 49/214, adopted a short-term
programe of activities for 1995 and invited the Commi ssion on Human Rights to
consider it with a viewto adjusting or supplenmenting it if required. The
Assenbly al so decided that the International Day of Indigenous People should
be observed on 9 August every year during the Decade. The Conm ssion on Human
Rights, inits resolution 1995/ 28, decided that the final programe of
activities for 1995 should be that contained in the annex to that resol ution
The suggestions of the Wrking Goup on Indigenous Popul ations relating to the
programre of the Decade were contained in its report (E ON 4/Sub.?2/1995/24).

140. The Ceneral Assenbly, in its resolution 50/157, adopted the programe of
activities for the Decade contained in the annex to its resolution. Inits
resol uti on 1996/ 39, the Conm ssion on Human Rights wel coned t he establ i shment
by the Coordinator of the Decade of an advi sory body to provide gui dance with
regard to the projects and programmes financed fromthe Voluntary Fund for the
Internati onal Decade of the World' s Indigenous People. The second session of
t he advi sory body was held from16 to 18 April 1997.

141. The Ceneral Assenbly, in its resolution 51/78, inter alia, noted that
the programme of activities for the Internati onal Decade of the Wrld's

I ndi genous Peopl e may be revi ewed and updat ed t hroughout the Decade and t hat

at the md-point of the Decade the Econom c and Social Council and the

General Assenbly should reviewthe results of the activities in order to
identify obstacles to achievenent of the goals of the Decade and to reconmend
sol utions for overcom ng those obstacl es.

142. The Commi ssion on Hunman Rights, in its resolution 1997/ 32, recomrended,
inter alia, that the H gh Conm ssioner for Human R ghts assune responsibility
for coordination of the Decade.

Per manent forum for i ndi genous peopl e

143. In its resolution 48/ 163, the General Assenbly requested the Conmi ssion
on Human Rights to give priority consideration to the establishnent of a

per manent forum for indigenous people in the United Nations system Inits
resol uti on 1994/28 of 4 March 1994, the Conmmi ssion requested the Wrking G oup
on | ndi genous Popul ati ons to consider the question and submt its suggestions,
t hrough the Sub-Comm ssion, to the Conmi ssion
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144, At its forty-sixth session, the Sub-Comm ssion, inits

resol uti on 1994/50, recommended that the Centre for Human R ghts organi ze a
wor kshop on a possi bl e permanent forumwi th the participation of
representatives of Governnents, indigenous organizations and i ndependent
experts. The Commission on Human Rights, in its resolution 1995/ 30,

endor sed the recomrendation to hold such a workshop. A workshop on a
possi bl e permanent forum for indi genous peopl e was organi zed i n Copenhagen
from26-28 June 1995 and its report (E/ ON 4/Sub.?2/AC. 4/1995/7) was subnmitted
to the Wrking G oup on Indigenous Popul ations at its thirteenth session. The
suggestions of the Working G oup relating to the permanent forum were
contained in its report (E ON 4/ Sub. 2/1995/24).

145. At its forty-eighth session, the Sub-Conmmssion, inits

resol uti on 1996/ 35, reconmmended that the Centre for Hunman R ghts, draw ng on
the results of the Secretary-GCeneral's review of existing nechanisns,
procedures and progranmmes within the United Nations concerning indi genous
peopl e and of the workshop on a possi bl e pernmanent forum for indi genous peopl e
hel d i n Copenhagen in June 1995, and in accordance with General Assenbly
resol uti on 50/ 157 of 21 Decenber 1995, organi ze a second workshop on a

per manent forum for indigenous people in early 1997

146. At its fifty-third session, the Comm ssion on Human R ghts, inits

resol uti on 1997/ 30, took note of the recomrendation of the General Assenbly in
Assenbly resol ution 50/ 157 that the Conm ssion on Human Rights, draw ng on the
results of the Copenhagen workshop (E/ CN. 4/ Sub. 2/ AC. 4/ 1995/ 7 and Add. 1-3) and
the Secretary-Ceneral's review, consider the convening of a second workshop on
t he possi bl e establishrment of a pernanent forumfor indigenous people, and

wel cormed the offer of the CGovernnment of Chile to host such a workshop

147. In accordance with the above-nentioned resolutions, the H gh

Commi ssi oner/ Centre for Human Right organi zed a second wor kshop on a permanent
forum for indigenous people in Santiago de Chile from30 June to 2 July 1997
The results of the workshop were nade available at the fifteenth session of
the Worki ng Goup on I ndi genous Popul ati ons.

Rel i gi ous freedom of i ndi genous peopl es

148. At its forty-eighth session, the Sub-Commssion, inits

resol ution 1996/ 36, invited the Special Rapporteur of the Comm ssion on Human
Rights on religious intolerance to take into account, in preparing his reports
and organi zing his field mssions, the specific problens faced by indi genous
people relating to the destruction and violation of their sacred sites and
religious cerenonies. The Special Rapporteur was also invited to take into
account the spiritual relationship these indigenous communities have with the
land and the significance of traditional lands for the practice of their
religion, and to exanmine the history of events which are responsible for the
violation of these coomunities' right to freedomof religion and religious
practi ce. The Sub- Conm ssion reconmended that the Special Rapporteur explore
in depth the inpact that outside influences have on these communities' ability
to practise their religion
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Protection of the heritage of indigenous people

149. At its forty-second session, the Sub-Conm ssion, in resolution 1990/ 25,
entrusted Ms. Erica-lrene A Daes with the preparation of a working paper on
the question of the ownership and control of the cultural property of

i ndi genous peopl es.

150. At its forty-third session, the Sub-Conm ssion had before it the working
paper prepared by Ms. Daes (E/ ON 4/Sub.2/1991/34). In its resolution 1991/32
t he Sub- Conmi ssion decided to entrust Ms. Daes with the further task of
preparing, for submssion at its forty-fifth session in 1993, a study of
nmeasur es whi ch shoul d be taken by the international community to strengthen
respect for the cultural property of indigenous peoples. By Conmmi ssion

deci sion 1992/ 114 and Econom c and Soci al Council decision 1992/ 256,

Ms. Daes was appoi nted Special Rapporteur to prepare a study on this issue.

151. At its forty-fourth session, the Sub-Comm ssion, in resolution 1992/ 35,
requested the Special Rapporteur to include in her study, inter alia, a
conpr ehensi ve analysis of the laws and traditions of indi genous peoples with
respect to the definition, ownership and control of cultural property, and
prelimnary views on the feasibility of devel oping a United Nations nanual of
i ndigenous laws in that field. The Sub-Comm ssion recomrended that the
Speci al Rapporteur also include a consideration of the rel ati onship between

i ndi genous cultural and intellectual property, as well as recomrendations for
further research and action on intellectual property, and that the title of
the study should be revised to "Protection of the cultural and intellectua
property of indi genous peoples”.

152. At its forty-fifth session, the Sub-Conm ssion had before it the

report prepared by the Special Rapporteur (E/ ON 4/Sub.2/1993/28). Inits
resol uti on 1993/ 44, the Sub- Conmi ssion endorsed the concl usi ons and
recomrendations contained in the report, and requested the Special Rapporteur
to expand her study with a view to el aborating draft principles and guidelines
for the protection of the heritage of indigenous peoples and to submt a
report to the Sub-Commi ssion.

153. By its decision 1994/274 of 25 July 1994, the Econom c and Soci a
Counci |, noting Conmm ssion on Hunan R ghts deci sion 1994/ 105 of 4 March 1994,
aut hori zed the Special Rapporteur to update and expand the study with a view
to elaborating draft principles and guidelines on the protection of the
heritage of indigenous people, and approved the new title of the study:
“Protection of the heritage of indigenous people”.

154. At its forty-sixth session, the Sub-Conm ssion had before it the
prelimnary report (E ON 4/Sub.?2/1994/31), as well as proposed principles and
gui del i nes prepared by the Special Rapporteur, annexed to the report. Inits
resol uti on 1994/48, the Sub- Commi ssion requested the Secretary-Ceneral to
subnmit the principles and guidelines to indi genous peopl es' organi zations,
nati ons and communities, Governnents, specialized agencies and

i nt ergovernnental and non- gover nnent al organi zati ons concerned for their
comrents. The Sub- Comm ssion requested the Special Rapporteur to prepare her
final report on the basis, inter alia, of the conments and information
received and to submt it to the Sub-Comm ssion at its forty-seventh session.
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155. At its forty-seventh session, the Sub-Commi ssion had before it the final
report prepared by the Special Rapporteur (E/ ON. 4/Sub.2/1995/26). Inits
resol uti on 1995/40, the Sub- Conmm ssion took note of the |imted nunber of
replies received from Governnents, indi genous conmunities and organi zati ons
and other parties concerned and requested that the report be resubmtted to

t he above-nentioned parties as well as to the specialized agencies. The

Speci al Rapporteur was requested to prepare a supplenentary report and to
subnmit it to the Sub-Comm ssion at its forty-eighth session. At that session,
t he Sub- Conmi ssion had before it the supplementary report prepared by the
Speci al Rapporteur (E CN 4/ Sub. 2/ 1996/ 22).

156. In its resolution 1996/ 37, the Sub-Comm ssion requested the
Secretary-CGeneral to convene, at the earliest possible opportunity, a
technical neeting of representatives of the World Intellectual Property

O gani zation, the United Nati ons Educati onal, Scientific and Cul tural

O gani zation, the United Nati ons Environnent Programme, the United Nations
Devel opnment Programme, the Food and Agricul ture O ganization of the

United Nations and the Wrld Trade O gani zation with the Special Rapporteur to
consi der how they could contribute to her work and to transmt the report of
that meeting to the Sub-Comm ssion and the Conm ssion on Hunan R ghts. The
Sub- Conmi ssi on endorsed the reconmendati on of the Special Rapporteur that a
menber of the Wirking G oup on Indigenous Popul ati ons should be entrusted with
a mandate to exchange information with all parts of the United Nations system
involved in activities concerned with the heritage of indigenous people in
order to facilitate cooperation and coordi nation between the Wrking G oup and
these bodies and to pronote the greatest possible |evel of participation of

i ndi genous people in their efforts.

157. The H gh Comm ssioner/Centre for Human R ghts organi zed the techni cal
nmeeting of representatives of the United Nations agencies referred to in
Sub- Conmi ssi on resol ution 1996/37 on 6 and 7 March 1997. The report of the
technical meeting is contained in docunent E/ CN 4/ Sub. 2/1997/15.

158. The Commi ssion on Hunman Rights, in its decision 1997/112 decided to
recommend that Ms. Erica-lrene Daes be entrusted with a continui ng nandate to
exchange information with all parts of the United Nations systeminvolved in
activities concerned with the heritage of indi genous people, w th the purpose
of facilitating cooperation and coordi nation and of pronoting the full

partici pati on of indigenous people in those efforts.

I ndi genous | and rights

159. At its forty-eighth session, the Sub-Commssion, inits

resol uti on 1996/ 38, recomrended that the Commi ssion on Human R ghts authori ze

t he Sub- Conm ssion to appoint Ms. Erica-lrene A Daes as Special Rapporteur to
conduct a conprehensive study on the probl emof recognition of and respect for

i ndi genous land rights, which would, inter alia, provide: (a) a detailed and
updat ed account of the status of efforts to secure indigenous |land rights and

of the problens that continue to exist in this regard; and (b) a catal ogue of

exi sting national |aws, policies and procedures concerning indi genous |and
rights.
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160. At its fifty-third session, the Comm ssion on Human R ghts, inits

deci sion 1997/ 114, approved the appointnent of Ms. Erica-lrene Daes as

Speci al Rapporteur to prepare, fromw thin existing resources, a working paper
on i ndigenous people and their relationship to land with a view to suggesting
practical neasures to address ongoing problens in this regard. The Comm ssion
requested the Special Rapporteur: (a) to submit a prelimnary working paper
to the Wrking G oup on I ndigenous Popul ations at its fifteenth session and to
the Sub-Conmmi ssion at its forty-ninth session; (b) to transmt the working
paper to Governments and i ndi genous organi zations for their views, which the
Speci al Rapporteur should take into account, inter alia, in preparing her
final working paper; (c) to submt her final working paper to the Wrking
Qoup at its sixteenth session and to the Sub-Comm ssion at its fiftieth

sessi on.

161. At the present session, the Sub-Conmission will have before it the
prelimnary working paper prepared by Ms. Erica-lrene A Daes
(E/ ON 4/ Sub. 2/ 1997/ 17) .

Study on treaties, agreenents and ot her constructive arrangenents between
States and indi genous popul ati ons

162. In its resolution 1987/17, the Sub- Comm ssion recommended the
appoi nt nent of M. Mguel Al fonso Martinez as Special Rapporteur with the
mandat e of preparing a study on the treati es concl uded between i ndi genous
peopl es and States in all parts of the world with regard to the contenporary
significance of such treaties for all parties concerned. In the sane

resol ution, the Sub- Comm ssion requested M. Alfonso Martinez to prepare a
docunent anal ysing the general outline of such a study and the juridical

bi bl i ographi cal and ot her information sources on which such a study shoul d be
based, and to submt the docunent to the Sub-Conm ssion for consideration at
its fortieth session

163. In accordance with a recomrendati on made by the Conmmission in its
resol uti on 1988/ 56, the Econom c and Social Council, in decision 1988/ 134,
aut hori zed the appointment of M. Al fonso Martinez as Special Rapporteur of
t he Sub- Conmmi ssion with the mandate of preparing an outline on the possible
pur poses, scope and sources of a study to be conducted on the potentia
utility of treaties, agreenments and other constructive arrangenents between
i ndi genous popul ati ons and CGovernnents for the purpose of ensuring the
pronoti on and protection of the human rights and fundanental freedons of

i ndi genous popul ati ons. Furthernore, the Special Rapporteur was requested to
give particular attention to certain guidelines promulgated in the GCounci
resol ution and to submt the outline to the Sub-Commi ssion for consideration
by the Wrking Goup on Indigenous Popul ations at its sixth session

164. In its resolution 1988/ 20, the Sub-Conmm ssion endorsed the outline of
the study prepared by the Special Rapporteur. The Econom c and Soci a
Council, on the basis of recommendations by the Sub- Conm ssi on

(resolution 1988/20) and the Commi ssion (resolution 1989/4), adopted

resol ution 1989/ 77, in which it confirmed the appoi nt ment of

M. Mguel Afonso Martinez as Special Rapporteur of the Sub-Conm ssion
authorized to carry out the study, and requested the Special Rapporteur to
subnmit a progress report to the Sub-Conmi ssion at its forty-first session.
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165. At its forty-second session, in resolution 1990/28, the Sub-Conm ssion
requested the Special Rapporteur to submt a prelimnary report on his study
to the Working G oup and the Sub-Conmmi ssion. The prelimnary report

(E/ CON 4/ Sub. 2/ 1991/ 33) was submitted to the Sub-Conmmi ssion at its
forty-third session.

166. At its forty-fourth session, the Sub-Conm ssion had before it the
progress report of the Special Rapporteur (E ON. 4/Sub.2/1992/32). By its
deci si on 1992/110, the Sub- Conm ssion requested the Special Rapporteur to
subnit a second progress report on the study to the Working Group at its
twelfth session and to the Sub-Comm ssion at its forty-sixth session. This
deci si on was endorsed by the Conmssion in its decision 1993/105.

167. At its forty-sixth session, the Sub-Conmm ssion, in its decision 1994/116
deci ded to recommend to the Special Rapporteur to subnit the second progress
report to the Wrking G oup on Indigenous Populations at its thirteenth
session and to the Sub-Conmm ssion at its forty-seventh session.

168. At its forty-seventh session, the Sub-Comm ssion had before it the
second progress report prepared by the Special Rapporteur

(E/ CN 4/ Sub. 2/1995/27). In its decision 1995/118, the Sub-Conmm ssion
expressed its satisfaction for the second progress report of the Speci al
Rapporteur and requested himto submt a third progress report to the Wrking
QG oup on Indigenous Popul ations at its fourteenth session and to the

Sub-Commi ssion at its forty-eighth session. 1t also requested the
Secretary-CGeneral to provide specialized research assistance as well as the
resources necessary for a field mssion to exanine in situ the contenporary

significance of a historic treaty in one country.

169. At its forty-eighth session, the Sub-Comm ssion had before it the third
progress report prepared by the Special Rapporteur (E/ CN 4/Sub.2/1996/23). In
its decision 1996/118, the Sub- Conm ssion requested the Special Rapporteur to
submt his final report in time for it to be considered by the Wrking G oup
on I ndi genous Populations at its fifteenth session and by the Sub- Comm ssion
at its forty-ninth session. The Secretary-General was requested to give the
Speci al Rapporteur all the assistance necessary to enable himto conclude his
study, in particular by providing for specialized research assistance and for
special consultations with the Centre for Human R ghts. This decision was
endorsed by the Conm ssion on Human Rights in its decision 1997/113.

170. In accordance w th Sub- Comm ssi on deci si on 1995/118, the
Speci al Rapporteur undertook a field mssion to New Zeal and from
13 to 23 May 1997.

171. At the present session, the Sub-Comm ssion will have before it the final
report prepared by the Special Rapporteur (E ON 4/Sub.?2/1997/16 and Add.1).

Qher matters

172. In discussing this item the Sub-Conmission nmay al so wish to take into
account the reports of the first and second sessions of the working group

establ i shed i n accordance with Conmi ssion on Human Rights resol ution 1995/ 32
(E/ON 4/1996/84 and E/ ON 4/1997/102). The working group was established for
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the sol e purpose of elaborating a draft declaration, considering the “Draft
United Nations declaration on the rights of indigenous peoples” as adopted by
the Sub-Commi ssion in its resolution 1994/ 45,

Item 8. Protection of mnorities

173. The Sub-Conm ssion, at its fortieth session, in resolution 1988/ 36,

invited Ms. Jaire Palley to prepare a worki ng paper on possi bl e ways and
nmeans to facilitate the peaceful and constructive resolution of situations
i nvol ving racial, national, religious and linguistic mnorities.

174. At its forty-first session, the Sub-Comm ssion, in resolution 1989/44,
havi ng exam ned the working paper (E/ CN 4/ Sub. 2/1989/43) prepared by

Ms. Palley, decided to entrust M. Asbjegrn Eide with the preparation of a
further report on national experience in the protection of mnorities, and
deci ded to consider those issues at its forty-second and future sessions under
a separate agenda item

175. The General Assenbly adopted the Declaration on the R ghts of Persons
bel onging to National or Ethnic, Religious and Linguistic Mnorities inits
resol ution 47/135. 1In the sane resolution, the General Assenbly invited the
rel evant organs and bodies of the United Nations, including treaty bodi es and
representatives of the Comm ssion and the Sub-Comm ssion, to give due regard
to the Declaration within their mandates, and requested the Secretary-General
to consi der appropriate ways for the effective pronotion of the Declaration
and to nake proposal s thereon.

176. At its forty-fifth session, having considered the final report submtted
by M. E de (E/CN 4/ Sub. 2/1993/34 and Add. 1-4), the Sub-Comm ssion, inits
resol uti on 1993/43, entrusted M. Eide with the task of preparing a working
paper containi ng suggestions for a programme for the prevention of

di scrimnation and protection of mnorities.

177. At its forty-sixth session, having exam ned the worki ng paper subnitted
by M. Ei de (E/CN 4/ Sub. 2/1994/36 and Corr.1), as well as the final report,
submtted in 1993, the Sub-Comm ssion, in its resolution 1994/4, requested the
Secretary-CGeneral to invite Governments and conpetent intergovernnental and
non-governmental bodies to submt their comments on the reconmendati ons
contained in addendum4 to the final report. The Sub-Conm ssion al so
recomrended that the Conm ssion on Human R ghts request the Econom c and

Soci al Council to authorize the establishnment of an inter-sessional working
group of the Sub-Conmm ssion to exam ne, inter alia, peaceful and constructive
solutions to situations involving mnorities. The Sub-Comm ssion approved the
fol | owi ng conposition of the working group: M. Bengoa (Latin America),

M. E de (Wstern Europe), M. Khalil (Africa), M. Ai Khan (Asia) and

M. Cherni chenko (Eastern Europe).

178. The Commission, in its resolution 1995/ 24, decided to authorize the

Sub- Commi ssion to establish, initially for a three-year period, an

i nter-sessional working group consisting of five of its nmenbers, to neet each
year for five working days in order to pronote the rights of persons bel ongi ng
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to national or ethnic, religious and |linguistic mnorities, as set out in the
Decl aration on the R ghts of Persons belonging to National or Ethnic,
Rel i gious and Linguistic Mnorities, and in particular to:

(a) Revi ew the pronotion and practical realization of the Declaration;

(b) Exam ne possible solutions to problens involving mnorities,
i ncl udi ng the pronotion of nutual understandi ng between and anmong mnorities
and Gover nnents;

(c) Recormmend further neasures, as appropriate, for the pronotion and
protection of the rights of persons belonging to national or ethnic, religious
and linguistic mnorities.

179. At its forty-eighth session, the Sub-Comm ssion had before it the
reports of the Working G oup on Mnorities on its first (E CN 4/ Sub. 2/ 1996/ 2)
and second (E/ ON 4/ Sub. 2/1996/28) sessions. In its resolution 1996/17, the
Sub- Conmi ssi on endorsed the recomrendati ons made in the reports of the two
sessions of the Wrking Goup. The Sub-Conm ssion urged the Wrking Goup on
Mnorities to continue to act as the main forumfor consideration and possible
resol uti on of problens between mnorities and Governnents, as well as anong
mnorities thensel ves, drawi ng on the expertise of scholars, anong ot hers,

i ncl udi ng those present at its sessions. The Sub-Comm ssion invited the
Wrking Goup to el aborate and submt to the Sub-Conmm ssion and through it to
t he Comm ssion on Human R ghts criteria concerning the content and scope of
the rights contained in the Declaration on the R ghts of Persons Belonging to
National or Ethnic, Religious and Linguistic Mnorities, including concrete
recommendations for their inplenentation. The Wrking Goup was al so invited
to increase its cooperation with the United Nati ons H gh Conm ssioner for
Human R ghts with a view to strengthening his preventive activities and
enhancing his responses to mnority situations warranting urgent action. The
Sub- Conmi ssi on reconmended that the Commi ssion on Hunan Rights request the
Econoni ¢ and Social Council to authorize the extension of the mandate of the
Wrking Goup for a further two years with a viewto its hol ding one session
annual 'y until 1999.

180. At its fifty-third session, the Comm ssion on Human R ghts, inits

resol uti on 1997/16, conmended the role of the Wirking G oup on Mnorities as
an inportant forumfor the pronotion of the rights of persons belonging to
mnorities. The Comm ssion invited the Wirking G oup to submt, through the
Sub- Conmi ssi on, a conprehensive report on its work to the Conmssion at its
fifty-fourth session for the consideration of, inter alia, the extension of
its nandate.

181. At the present session, the Sub-Conm ssion will have before it the
report of the Working Goup on its third session (E/ CN 4/ Sub. 2/1997/18), which
was held from26 to 30 May 1997.

182. Wth regard to the issues under this item the attention of the
Sub-Conmi ssion is also drawn to CGeneral Assenbly resolution 51/91, entitled
“Effective pronotion of the Declaration on the R ghts of Persons Belonging to
National or Ethnic, Religious and Linguistic Mnorities”.
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Item 9. The administration of justice and
the hunman rights of detainees

Sessional _working group on the admnistration of justice and the question of
conpensati on

183. At its thirty-fourth (1981) and subsequent sessions, the Sub- Conmi ssion
establ i shed a sessional working group to consider the question of the human
rights of detained persons.

184. At its forty-sixth session, the Sub-Conmm ssion decided, by its
deci si on 1994/ 104, to establish a sessional working group on the

adm ni stration of justice and the question of conpensation in place of a
sessional working group on detention.

185. At its forty-seventh session, the Sub-Comm ssion adopted

deci sion 1995/117, in which it decided to request its sessional working

group on the admnistration of justice and the question of conpensation to
continue with priority, at the forty-eighth session, the consideration of

the basic principles and guidelines proposed by the Special Rapporteur,

M. Theo van Boven, in his study entitled “The right to restitution,
conpensation and rehabilitation for victins of gross violations of human
rights and fundanental freedons” (E/ CN 4/Sub.2/1993/8), with a view to making
substantive progress in the matter. M. van Boven was requested to subnit,

wi thout financial inplications, in time for the Sub-Conm ssion's consideration
at its forty-eighth session, a revised set of proposed basic principles and
guidelines on renedies in the light of existing relevant internationa

i nstrunents, taking into account the new comrents received from States and

i ntergovernmental organi zati ons and non-governnental organi zations, as well as
the rel evant sections of the report of the working group on the adm nistration
of justice and the question of conpensation

186. At its forty-eighth session the Sub-Conmm ssion had before it the revised
set of basic principles and guidelines on the right to reparation for victins
of gross violations of human rights and humani tari an | aw prepared by

M. van Boven (E/ CN 4/Sub.2/1996/17). 1In its resolution 1996/28, the

Sub- Conmi ssi on decided to transnit the revised draft basic principles and
guidelines on the right to reparation for victins of gross violations of
human rights and humanitarian |l aw to the Conm ssion on Human Rights for its
consi deration together with the comrents of the sessional working group

on the admnistration of justice and the question of conpensation

(E/ CN 4/ Sub. 2/ 1996/ 16, paras. 10-32), and the comrents of the Sub- Conm ssion
during its forty-eighth session. The Sub-Comm ssion requested the forner
Speci al Rapporteur, M. Theo van Boven, to prepare, w thout financia

i nplications, a note taking into account the above-nenti oned coments and
observations of the working group and the Sub-Conm ssion, in order to
facilitate the exam nati on by the Conmi ssion on Hunan R ghts of the draft

revi sed basic principles and gui delines.

187. In connection with this issue, the attention of the Sub-Comm ssion is
al so drawn to Commi ssion resolution 1997/ 29
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The right to a fair tria

188. The Sub-Conm ssion, at its forty-first session, adopted

resol ution 1989/27, in which it decided to appoint M. Stanislav Cherni chenko
and M. WIlliam Treat as rapporteurs to prepare a report on existing
international norns and standards pertaining to the right to a fair trial.

189. The Speci al Rapporteurs submtted their preparatory, prelimnary
and progress reports (E CN. 4/ Sub. 2/ 1990/ 34, E/ CN. 4/ Sub. 2/1991/ 29,

E/ ON 4/ Sub. 2/ 1992/ 24 and Add. 1-3 and E/ CN 4/ Sub. 2/ 1993/ 24 and Add. 1-2),
to the Sub-Commission at its forty-second, forty-third, forty-fourth and
forty-fifth sessions.

190. The Sub-Conm ssion, at its forty-sixth session, had before it the fina
report of the Special Rapporteurs (E/ CN 4/ Sub.2/1994/24), which included
recomrendations for strengthening the inplenentation of the right to a fair
trial, together with a draft third optional protocol to the Internationa
Covenant on Gvil and Political R ghts, and a draft body of principles on the
right to a fair trial and a renedy.

191. At its fifty-first session, the Comm ssion on Human R ghts, inits
deci si on 1995/110, noting Sub-Comm ssion resol uti on 1994/ 35, endorsed the
proposal by the Sub-Conm ssion that the full study of the Special Rapporteurs
be published and gi ven the w dest possible distribution. The Comm ssion al so
decided to consider at its fifty-second session the establishrment of an
open-ended working group to draft a third optional protocol to the
International Covenant on Gvil and Political R ghts aimng at guaranteeing
under all circunstances the right to a fair trial and a remnedy.

192. No decision was taken by the Commission on this issue at its
fifty-second session

193. At its forty-eighth session, the Sub-Commssion, inits

resol uti on 1996/ 29, requested that M. Stanislav Cherni chenko work in
cooperation with M. David Wissbrodt to conpile and update the study on the
right to a fair trial and a renedy so that it could be published in one vol une
inthe United Nations Hunan R ghts Study Series in all the official |anguages
of the United Nations.

194. At its fifty-third session, the Comm ssion on Human R ghts, inits
deci si on 1997/ 109, decided to endorse the requests by the Sub-Conm ssion that
M. Stanislav Chernichenko and M. David VWi ssbrodt conpile and update the
study on the right to a fair trial and a remedy initially prepared by

M. Chernichenko and M. WIlliam T Treat, and that the full study, entitled
“The right to a fair trial: current recognition and nmeasures necessary

for its strengthening”, be published in all the official |anguages of the
United Nati ons.

Question of the inpunity of perpetrators of violations of hunman rights

195. By its decision 1991/110, the Sub-Comm ssion, taking into account the
interest shown at its forty-third session in the working paper on neasures to
be taken to conbat the increasingly w despread practice of inpunity for
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perpetrators of serious violations of human rights (E CN 4/ Sub. 2/ 1991/ WP. 5) ,
decided to request M. E Hadji Quissé and M. Louis Joinet to draft a

wor ki ng paper expandi ng and el aborating upon the above-nentioned paper,

for consideration by the Sub-Comm ssion at its forty-fourth session.

196. At its forty-fourth session the Sub-Conm ssion, inits

resol uti on 1992/ 23, took note with satisfaction of the working paper

prepared by M. Quissé and M. Joinet (E/ CN 4/Sub.2/1992/18) and decided to
request themto draft a study on the inpunity of perpetrators of violations of
human rights in order, in particular, to determne the scale of the phenomenon
of inmpunity and to propose neasures to conbat that practice. This decision
was endorsed by the Commission in its resolution 1993/43.

197. At its forty-fifth session the Sub-Comm ssion adopt ed

resol ution 1993/37, in which it wel comed the prelimnary report

(E/ CN 4/ Sub. 2/ 1993/ 6) on the question of the inpunity of perpetrators of
violations of human rights (civil and political rights).

198. At its forty-sixth session the Sub-Commission, inits

resol uti on 1994/ 34, welconed with satisfaction the prelimnary report

(E/ CN 4/ Sub. 2/ 1994/ 11) on the question of the inpunity of perpetrators of

viol ations of human rights (economc, social and cultural rights) and deci ded,
in order to facilitate the treatnent of the question, to entrust M. Joinet
with the first aspect, concerning civil and political rights, and M. Quissé
with the second aspect, concerning econom c, social and cultural rights.

199. At its forty-seventh session, the Sub-Comm ssion had before it the
reports of the two Special Rapporteurs (E ON 4/ Sub.2/1995/18 and
E/ CN. 4/ Sub. 2/ 1995/ 19) (see al so paras. 63-64 above).

200. In its resolution 1995/35, the Sub-Comm ssion wel comed with satisfaction
the progress report on the question of the inpunity of perpetrators of
violations of human rights (civil and political rights) prepared by

M. Louis Joinet (E ON 4/Sub.?2/1995/18), and requested the Special Rapporteur
to submt his final report to the Sub-Commission at its forty-eighth session.
The Sub- Conm ssi on deci ded to consider the question of the inpunity of
perpetrators of violations of human rights (civil and political rights) at

its forty-eighth session under the agenda itementitled "The adm ni stration of
justice and the human rights of detainees".

201. At its forty-eighth session, the Sub-Conm ssion had before it the final
report prepared by the Special Rapporteur (E/ ON. 4/Sub.2/1996/18). 1Inits

deci sion 1996/ 119, the Sub-Commi ssi on, having considered that report decided
to request the Special Rapporteur to submt to it at its forty-ninth session a
revised version of the set of principles for the protection and pronotion of
human rights through action to conbat inpunity contained in annex Il of the
final report, taking into account the comrents and observati ons received.

202. At the present session, the Sub-Comm ssion will have before it the
report prepared by the Special Rapporteur (E ON. 4/Sub.?2/1997/20).
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Sub-item (a) Question of human rights and states of energency

203. Inits resolution 10 (XXX) of 31 August 1977, the Sub-Comm ssion
expressed its concern at the nanner in which certain countries applied the
provisions relating to situati ons known as states of siege or emnergency.

Convi nced that a connection existed between such application and the situation
regardi ng human rights in the said countries, the Sub-Comm ssion consi dered
that a conprehensive study of the inplications for human rights of recent
devel opnents in that sphere would be conducive to the achi evenrent of the ains
pursued by the United Nations in the field of human rights. The conprehensive
study was undertaken by Ms. N cole Questiaux, who submtted her final report
(E/ CN 4/ Sub. 2/ 1982/ 15) to the Sub-Comm ssion at its thirty-fifth session.

204. In its resolution 1983/18, the Comm ssion requested the Sub- Conmm ssion
to propose, for the Commi ssion's consideration at its fortieth session,
nmeasur es designed to ensure respect throughout the world for human rights and
fundanental freedons in situations where states of siege or energency existed.

205. At the Sub-Commission's request (resolutions 1983/30 and 1984/ 27),

t he Economi c and Social Council, inits resolution 1985/37, authorized the
Sub- Conmi ssi on to appoint a special rapporteur to carry out the work referred
to in Comm ssion resolution 1983/ 18 and Sub- Conmi ssion resol uti on 1983/ 30 for
the purpose of (a) drawing up and updating annually a list of countries which
proclaimor termnate a state of energency; and (b) submitting an annual
special report to the Comnmission containing reliably attested information

on conpliance with the rules, internal and international, guaranteeing

the legality of the introduction of a state of energency.

206. The Speci al Rapporteur, M. Leandro Despouy, has presented to the
Sub- Conmi ssi on and to the Conmi ssion on Human Rights an expl anatory paper
(E/ CN 4/ Sub. 2/1985/19) and his first, second, third, fourth, fifth, sixth,
seventh, eighth and ninth reports and |lists of States which, since

1 January 1985, have procl ai ned, extended or terninated a state of

emer gency, including the revised and updated versions of those reports
(E/ CN. 4/ Sub. 2/ 1987/ 19/ Rev. 1 and Add. 1-2; E/ CN 4/ Sub. 2/ 1988/ 18/ Rev. 1;

E/ ON. 4/ Sub. 2/ 1989/ 30/ Rev. 2; E/ ON 4/ Sub. 2/ 1991/ 28/ Rev. 1;

E/ ON 4/ Sub. 2/ 1992/ 23/ Rev. 1; E/ ON 4/ Sub. 2/ 1993/ 23/ Rev. 1; E/ CN 4/ Sub. 2/ 1994/ 23
and Corr.1 and Add.1; E/ CN. 4/Sub.2/1995/20 and Corr.1 and Add. 1;

E/ CN. 4/ Sub. 2/ 1996/ 19 and Corr.1 and Add.1).

207. Pursuant to the request contained in decision 1991/262 of the Econom c
and Social Council, the Special Rapporteur presented to the Sub-Conm ssion and
to the Conmm ssion on Human Rights the draft guidelines for the devel opnent of

| egi sl ation on states of emergency, which were contained in annex | to his
fourth annual report (E ON 4/ Sub.?2/1991/28/Rev.1).

208. The Sub-Commi ssion, at its forty-eighth session, inits

resol uti on 1996/ 30, requested the Special Rapporteur to update the |ist of
St ates which have procl ai ned, extended or termnated a state of emergency wth
aviewto its consideration by the Sub-Conmmission at its forty-ninth session,
and requested himto submt final conclusions on the protection of human
rights during states of emergency, together wth specific recomendations as
to how this question should be dealt with in the future.
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209. The Commi ssion, in its decision 1997/110, recomrended that the Econom c
and Soci al Council endorse the Sub-Comm ssion's requests to the Speci al
Rapporteur concerning his nmandate.

210. At the present session, the Sub-Comm ssion will have before it
the tenth annual report and list prepared by the Special Rapporteur
(E/ CN. 4/ Sub. 2/ 1997/ 19 and Add.1).

Sub-item (b) Application of international standards concerning
the human rights of detained juveniles

211. In its resolution 1989/31, the Sub-Conm ssion requested the
Secretary-CGeneral to update the report of the Secretary-CGeneral on the

i ncarceration of children under the age of 18 with adult prisoners

(E/ CN 4/ Sub. 2/ 1987/ 30) and to subnit the revision to the Sub-Conm ssion at
its forty-second session. In addition, it decided to appoint Ms. Maria
Concepci 6n Bautista to prepare a report, wthout financial inplications, on
the application of international standards concerning the human rights of
detai ned juveniles, in particular the separation of juvenile and adult
offenders in penal institutions, detention pending trial, |east possible use
of institutionalization and the objectives of institutional treatnent. At its
forty-second session, the Sub-Comm ssion, in its resolution 1990/21, extended
the mandate of Ms. Bautista until its forty-third session. The Special
Rapporteur submtted her report (E CN 4/Sub.2/1991/24) to the Sub- Conm ssion
at its forty-third session.

212. Inits resolution 1991/16, the Sub-Commission, at its forty-third
session, requested the Special Rapporteur to subnit to it, at its
forty-fourth session, an updated report containing further information
concer ni ng successful efforts to inplenent international standards
observations relating to practices that are not conpatible with rel evant

i nternational standards, and recommendati ons concerni ng neasures that shoul d
be taken by States and the international community to increase effective
recognition and protection of the rights of detained juvenil es.

213. At its forty-fourth session, the Sub-Conmi ssion, in resolution 1992/ 25,
congrat ul ated the Special Rapporteur, Ms. Maria Concepci 6n Bautista, on the
contents of her final report (E ON 4/Sub.2/1992/20), and wel coned the proposal
by the Secretary-General, contained in his note (E/ ON 4/ Sub. 2/1992/ 20/ Add. 1),
to organi ze a neeting of experts on the application of international standards
concerning the human rights of detained juvenil es.

214. The expert group neeting on children and juveniles in detention was
organi zed by the Centre for Human R ghts, with the cooperation of the Cine
Prevention and Crimnal Justice Branch and the Governnent of Austria, at

Vi enna from 30 Cctober to 4 Novenber 1994,

215. At its forty-seventh session, the Sub-Commi ssion had before it the
report of the Secretary-Ceneral on the expert group neeting on children
and juveniles in detention: application of human rights standards

(E/ CN. 4/ 1995/ 100) .
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216. No decisions were adopted by the Sub-Conmission on this issue at its
forty-seventh and forty-ei ghth sessions.

217. The Sub-Conmi ssion may w sh to note Conmi ssion resol ution 1996/ 32 and
deci sion 1997/106 on the question of children and juveniles in detention

Qher matters

218. Wth regard to the issues under this item the Sub-Conm ssion may al so
wish to note the followi ng resolutions adopted by the Commission at its
fifty-third session, in addition to those referred to in the foregoi ng

par agr aphs:

1997/ 12 Question of the death penalty

1997/ 23 I ndependence and inpartiality of the judiciary, jurors and
assessors and the independence of |awers

1997/ 24 Question of a draft optional protocol to the Convention
agai nst Torture and G her Ouel, Inhuman or Degrading
Treat ment or Puni shrrent

1997/ 25 United Nations staff

1997/ 26 Question of enforced or involuntary di sappearances
1997/ 27 Right to freedom of opinion and expression

1997/ 28 Host age-t aki ng

1997/ 50 Question of arbitrary detention

Item 10. Fr eedom of novenent

219. At its forty-fourth session, the Sub-Commission, by its
deci sion 1992/112, decided to include in the provisional agenda of its
forty-fifth session an itemprovisionally entitled “Freedom of novenent”.

Sub-item (a) Popul ati on di spl acenents

220. At its forty-sixth session, the Sub-Commi ssion by its resol ution 1994/ 24
deci ded to include, under the agenda item “Freedom of novement”, a sub-item
relating to questions of displacenent entitled “Popul ati on di spl acenent”.

221. At its forty-seventh session, the Sub-Conmmission, inits

resol ution 1995/13 entitled “The right to freedomof novenent”, requested

the inter-sessional working group on mnorities of the Sub-Commi ssion to
examne, inter alia, as part of its nmandate concerning exam nation of possible
solutions to problens involving mnorities, issues relating to forcible

di spl acenent of popul ations, including threats of renoval, and the return of
persons who have been displaced. The Sub-Conm ssion decided to continue its
consi deration of the question of popul ati on di spl acenent under the agenda item
entitled “Freedom of novenent”
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Human rights and popul ation transfer

222. Inits resolution 1990/17, the Sub-Commi ssion decided to consider the
human ri ghts di mensi ons of popul ation transfer, including the policy and
practice of the inplantation of settlers and settlenents, at its future
sessions under the agenda item "The realization of econom c, social and
cultural rights".

223. Inits resolution 1991/28, the Sub-Comm ssion, at its forty-third
session, recognized that popul ation transfer affected the basic human rights
and freedons of the peoples concerned, including the original inhabitants, the
peopl e renoved and the settlers, and decided to include the question of the
human ri ghts di mensi ons of popul ation transfers, including the inplantation

of settlers and settlenments, inits future work programme with a viewto

consi dering further effective action on this matter, taking into account the
wor ki ng paper submitted by Ms. Christy Ezi mMonu (E/ CN 4/ Sub. 2/1991/47) and
other relevant materials.

224, At its forty-fourth session, in resolution 1992/28, the

Sub- Conmi ssi on entrusted M. Awn Shawkat Al -Khasawneh and M. R bot Hat ano,

as Special Rapporteurs, with preparing a prelimnary study on the human rights
di mensi ons of population transfer, including the inplantation of settlers and
settl ements.

225. At its forty-fifth session the Sub-Commission, in resolution 1993/ 34,
endor sed the concl usions and reconmendati ons of the prelimnary report
(E/CN 4/ Sub. 2/1993/17 and Corr.1). It expressed its regret that M. Hatano
was unable to be further involved in the work on this subject as one of the
Speci al Rapporteurs and requested M. A -Khasawneh, as Special Rapporteur, to
continue the study and to subnit a progress report to the Sub-Conmi ssion at
its forty-sixth session.

226. At its forty-sixth session, the Sub-Comm ssion in resolution 1994/ 42
decided to consider the final report of the Special Rapporteur at its
forty-seventh session under the agenda itementitled "Freedomof novenent".

227. At its forty-seventh session, the Sub-Commission, inits

deci sion 1995/111, bearing in mnd that the Special Rapporteur on the human
ri ghts dinensions of population transfer, including the inplantation of
settlers and settlenments, M. Awn Al -Khasawneh, was not in a position to
submt his final report to the Sub-Commi ssion at its forty-seventh session,
deci ded to request the Special Rapporteur to submt his final report to the
Sub- Conmi ssion at its forty-eighth session.

228. At its forty-eighth session, the Sub-Commi ssion had before it a note by
the Secretary-Ceneral on the final report of the Special Rapporteur on human
rights and population transfer (E ON 4/Sub.2/1996/29). As the Speci al
Rapporteur, M. A -Khasawneh, was not in a position to submt his final report
to the Sub-Commission at its forty-eighth session, the Sub-Commi ssion

inits resolution 1996/9, strongly requested the Special Rapporteur to

submt his final report to the Sub-Comm ssion at its forty-ninth session.

In the same resolution, the Sub-Commission reiterated its request to the
Secretary-Ceneral that he convene an expert sem nar on popul ation transfer,
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in close cooperation with relevant intergovernnental and non-gover nnent al
organi zations, in time for its conclusions to be of use for the final report
of the Special Rapporteur.

229. The expert sem nar on popul ation transfer was held at Geneva from
17 to 21 February 1997.

230. At the present session, the Sub-Conmm ssion will have before it the final
report prepared by the Special Rapporteur (E ON. 4/Sub.?2/1997/23).

Sub-item (b) The right to | eave and seek asyl um and
the right to return

231. At its fortieth session, in resolution 1988/39, the Sub-Conm ssion,
havi ng noted the report (E CN 4/ Sub.2/1988/35 and Add. 1) on the right of
everyone to | eave any country, including his ow, and to return to his
country, prepared by M. C L.C Mibanga-Chipoya, and the draft declaration on
this subject contained in annex | to the report, decided to consider this
issue as a separate itemof its agenda at its forty-first session.

232. At its forty-third session, the Sub-Commi ssion had before it the revised
version of the draft declaration (E/ ON 4/Sub.2/1991/44) and the report of the
sessional Wrking Goup (E/ ON 4/Sub.2/1991/45). By its decision 1991/114,

t he Sub- Conm ssion decided to transnmt to the Conmi ssion the report of

the 1991 session of the Wrking Goup, inviting the Conm ssion to provide
comment s and gui dance on the issues nentioned in the report.

233. No action was taken by the Conm ssion on Human R ghts on this issue at
its forty-eighth and subsequent sessions.

234. Inits resolution 1995/13, the Sub- Conmm ssion decided to keep under
constant review respect for the right to freedomof novenment, including the
right to seek asylum the right to remain and the right to return. Inits
resol uti on 1996/9, the Sub- Conmi ssion decided to continue to study the
question of the right to freedom of novenent, including the right to renain,
the right to | eave and seek asylumand the right to return.

235. In its decision 1996/102, the Sub-Commi ssion decided to add a new
sub-item entitled “The right to | eave any country, including one's own, and
to return to one's own country”, to the itemof its agenda entitled “Freedom
of Movenent”.

236. In its decision 1996/109, the Sub-Commi ssion, mndful of the |inks
between the protection of mnorities, prevention of discrimnation, population
novenents and di spl acenents, freedom of novenent, the right to |l eave and to
return to one's own country and the right to seek and enjoy asylum decided to
entrust M. Vol odynyr Boutkevitch with the task of preparing, w thout
financial inplications, a working paper on the right to freedom of novenent
and rel ated issues and to submt it to the Sub-Commission at its forty-ninth
sessi on.

237. At the present session, the Sub-Comm ssion will have before it the
wor ki ng paper prepared by M. Boutkevitch (E/ CN 4/ Sub. 2/ 1997/ 22) .
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238. In connection with this itemthe attention of the Sub-Conm ssion is al so
drawn to CGeneral Assenbly resolution 51/89, entitled “Respect for the right to
uni versal freedomof travel and the vital inportance of famly reunification”,
and Commi ssi on on Hurman Rights resol ution 1997/39, entitled “Internally

di spl aced persons”.

ltem 11. Revi ew of further developnents in fields with which
the Sub- Commi ssion has been or nay be concerned

239. This itemhas been regularly considered by the Sub-Conm ssi on

since 1962, in conformty with resolution 5 (XIV). The Sub-Conm ssion, at
its forty-ninth session, will have before it a note by the Secretary-Ceneral
containing a review of further devel opment in fields with which the

Sub- Conmi ssi on has been concerned (E CN 4/ Sub. 2/1997/ 24) .

240. Under this item the Sub-Commi ssion has discussed recent activities

of the International Labour Organization (I1LO and the United Nations
Educational, Scientific and Qultural O ganization (UNESCO relating to matters
dealt with by the Sub-Comm ssion. The reports of ILO and UNESCO on their
activities relating to these natters will be available in docunents

E/ ON 4/ Sub. 2/ 1997/ 25 and E/ CN 4/ Sub. 2/ 1997/ 26 respectively.

D scrimnation agai nst H V-infected people or people with A DS

241. At its forty-first session, the Sub-Commi ssion entrusted

M. Varela Quirds with a study of problens and causes of discrimnation
agai nst H V-infected people or people with AIDS, taking into account
Conmi ssion resolution 1989/11 and the issues and gui delines of the

1989 International Consultation on HV/ AIDS and Human Ri ghts convened
at Geneva from 26 to 28 July 1989 (HR PUB/ 90/ 2).

242. The Speci al Rapporteur subsequently submtted to the Sub-Conm ssion his
prelimnary progress and final reports in docunents E/ CN 4/ Sub. 2/1990/9,
E/ ON 4/ Sub. 2/ 1991/ 10, E/ ON 4/ Sub. 2/ 1992/ 10 and E/ CN 4/ Sub. 2/ 1993/ 9.

243. The Sub-Commission at its forty-sixth session had before it the report
of the Secretary-CGeneral on devel opnments in the United Nations system

concerning HV/AIDS, in particular the progress nmade in establishing a joint
and co-sponsored United Nati ons programme on H V/ Al DS (E/ CN 4/ Sub. 2/ 1994/ 8) .

244, At its forty-eighth session, the Sub-Conm ssion adopted

resolution 1996/33 in which it, inter alia, decided to keep the issue of
H V/ AIDS-rel ated discrimnation and human rights viol ati ons under conti nuous
review, and to give consideration to this issue under all relevant itens of
its agenda, as well as in the work of its relevant working groups and speci al
rapporteurs.

245. The Comm ssion, at its fifty-third session, had before it a report of
the Secretary-CGeneral on the Second International Consultation on HV/ Al DS
and Human Rights (E/ ON. 4/1997/37), which presented the outcone of the

Consul tation, including the CQuidelines recomrended by the expert participants
for States on the protection and pronotion of fundanental rights and freedons
in the context of HVWAIDS, and strategies for their dissemnation and
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i npl enentation. The Conm ssion, inits resolution 1997/ 33, inter alia,
invited all States to consider the Quidelines recomrended by the experts who
participated in the Second International Consultation on H VW Al DS and Human

Ri ghts, as contained in docurment E/ CN 4/1997/37 and summari zed in the annex to
the resol ution

Hunman rights and scientific and technol ogi cal devel opnent s

246. The Sub-Comm ssion, at its forty-fourth session, adopted

deci sion 1992/104, in which it decided to consider under this itemthe
possibility of elaborating new human rights standards relating to scientific
devel opnents which could affect the nmental condition or the genetic structure
of human bei ngs.

247. At its forty-eighth session, the Sub-Commission, inits

deci si on 1996/ 110, recogni zing that everyone has the right to enjoy the
benefits of scientific progress and its applications, and noting that

certain advances, notably in the bionedical and life sciences, as well as in

i nformati on technol ogy, m ght have potentially adverse consequences for the
integrity, dignity and human rights of the individual, decided to entrust

M. GCsnman B -Hajjé with the task of preparing, without financial inplications,
a working paper on the potentially adverse consequences of scientific progress
and its applications for the integrity, dignity and human rights of the

i ndi vi dual .

248. At the present session, the Sub-Comm ssion will have before it the
wor ki ng paper prepared by M. E -Hajjé (E/ ON 4/ Sub. 2/1997/ 34) .

249. At its fifty-third session, the Conm ssion on Human Rights, inits

resol ution 1997/ 71, entitled “Human rights and bi oethics”, requested the

Sub- Conmi ssi on, under the agenda item “Hurman rights and scientific and

t echnol ogi cal devel opnents”, to consider ways of ensuring that the life

sci ences devel op in a manner respectful of human rights and beneficial to
hunmanity as a whole and to nake reconmmendations to that effect. The attention
of the Sub-Commi ssion is also drawn to the Comm ssion on Human R ghts

deci sion 1997/122, entitled “Hunman rights and the followup to the guidelines
for the regul ation of conputerized personal data files”.

Recognition of gross and nassive violations of hunan rights as an
international crine

250. At its forty-fifth session, the Sub-Commission, inits

resol ution 1993/ 30, expressed its appreciation to M. Stanislav Cherni chenko
for the working paper on the definition of gross and | arge-scal e viol ations of
human rights as an international crime (E ON 4/Sub.?2/1993/10 and Corr.1) and
deci ded to recomrend that the Commi ssion on Human Rights appoi nt him as
Speci al Rapporteur to prepare a report entitled “Recognition of gross and

| arge-scal e violations of human rights perpetrated on the orders of
Covernnents or sanctioned by themas an international crime”.

251. The Conm ssion on Human R ghts, at its fiftieth session, decided, by its
deci si on 1994/103, to request the Sub-Commi ssion to reconsider its decisions
to recommend a nunber of new studies and related efforts, including the
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above-nenti oned report. The Conmission al so decided that it was unnecessary
or premature to nmake any determi nation on these studies and related efforts
and requested the Sub-Conmm ssion to present its recommendations to the
Commission at its fifty-first session.

252. At its forty-sixth session the Sub-Commission, inits

resol uti on 1994/ 28, having taken into account decision 1994/ 103 of the
Conmi ssion on Human Rights and having consi dered, however, that the
preparation of that report was very inportant and opportune, decided to
recommrend to the Commi ssion the appointrment of M. Cherni chenko as Speci al
Rapport eur.

253. At its fifty-first session, the Conmi ssion on Human Rights, inits

deci sion 1995/111, requested the Sub-Comm ssion, bearing in mnd the work

of the other United Nations bodies on that issue, to reconsider its
recomrendation to appoint a special rapporteur to prepare a report on the
recogni tion of gross and | arge-scale violations of human rights, perpetrated
on the orders of Governnments or sanctioned by them as an international crine.

254, At its forty-seventh session, the Sub-Commission, inits

resol uti on 1995/ 22, having taken into account Commi ssion on Human Rights
deci sion 1995/111, reaffirmed its recomrendati on to the Conmm ssion regarding
t he appoi ntnent of M. Chernichenko as Special Rapporteur.

255. At its fifty-second session, the Conmm ssion on Human Ri ghts,

inits decision 1996/ 105, having taken note of resolution 1995/22 of the

Sub- Conmi ssion and bearing in mnd the work of other United Nations bodies on
this issue, notably that of the International Law Comm ssion, and m ndful of
the need to avoid unnecessary duplication, decided to postpone the decision
on forwarding to the Econom c and Social Council the draft decision of the
Sub- Conmi ssi on aut hori zing the preparation of a report on the recognition of
gross and |l arge-scale violations of human rights as an international crinme in
order to be able to take into account the work of other United Nations bodies
inthis field, including that of the International Law Conm ssion.

256. At its forty-eighth session, the Sub-Commission, inits

deci sion 1996/ 116, believing that an expanded wor ki ng paper on the subject
woul d contribute to a better understandi ng of the subject and woul d not
interfere with the work of other United Nations bodies, decided, wthout a
vote, to request M. Stanislav Chernichenko to prepare, wthout financial

i mplications, an expanded worki ng paper to be entitled “Recognition of gross
and massive violations of human rights perpetrated on the orders of the
CGovernnents or sanctioned by themas an international crine”, and to submt
t he expanded working paper in tinme to be considered by the Sub-Cormm ssion at
its forty-ninth session.

257. At the present session, the Sub-Conmm ssion will have before it the
expanded wor ki ng paper prepared by M. Chernichenko (E/ CN 4/ Sub. 2/ 1997/ 29).

Denocratic society

258. The Conm ssion on Human R ghts at its fifty-first session, adopted
resol uti on 1995/ 60, in which, inter alia, it reconmended that the
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Sub- Conmi ssi on discuss at its next session ways and neans of overcom ng
obstacles to the consolidation of denocratic societies, taking into account
the rel ati on between denocracy, devel opnent and human rights.

259. At its forty-seventh session, the Sub-Commission, inits

deci sion 1995/116, decided to request M. Gsnman E -Hajjé to prepare, without
financial inplications, a working paper on denocracy and the establishnment
of a denocratic society, to be subnitted to it at its forty-eighth session.

260. At its forty-eighth session, the Sub-Conm ssion had before it a working
paper prepared by M. H-Hajjé (E/ ON 4/Sub.2/1996/7). Inits

deci sion 1996/ 117, the Sub-Conmi ssion decided to request M. Gsnan Bl -Hajjé to
prepare, without financial inplications, an expanded worki ng paper on ways and
nmeans of pronoting denocracy, how denobcracy can ensure econom c, social,
cultural and political rights and how to overcone obstacl es to denocracy, and
to present the expanded working paper to the Sub-Conm ssion at its

forty-ninth session.

261. At the present session, the Sub-Comm ssion will have before it the
expanded wor ki ng paper prepared by M. E -Hajjé (E CN. 4/ Sub. 2/ 1997/ 30).

Sub-item (a) Revi ew of devel opnents related to reconmendati ons
made in earlier studies

(i) Pronotion, protection and restoration of human
rights at national, regional and international
| evel s

262. In order to streanfine its work, the Sub-Comm ssion, at its
thirty-sixth session, decided to conbine and di scuss together various
interrel ated questi ons which previously constituted separate itens of its
agenda. As a result, the present sub-item(a) (i) has been included in the
agenda since that session.

263. In discussing this question, the Sub-Conm ssion may al so wish to take
into account the followi ng resol utions adopted by the Comm ssion on Human
Rights at its fifty-third session:

1997/ 34 Regi onal arrangenents for the pronotion and protection of
human rights

1997/ 35 Preparations for the fiftieth anniversary of the Universal
Decl arati on of Human Rights

1997/ 40 National institutions for the pronotion and protection of
human rights

1997/ 41 Devel opment of public information activities in the field of
human rights, including the Wrld Public Information
Canpai gn for Human Rights

1997/ 45 Regi onal arrangenents for the pronotion and protection of
human rights in the Asian and Pacific region
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1997/ 46 Advi sory services, technical cooperation and the Vol untary
Fund for Technical Cooperation in the Field of Hunan R ghts
1997/ 48 Assistance to States in strengthening the rule of |aw

1997/ 69 Conpr ehensi ve inpl enentati on of and foll owup to the Vienna
Decl aration and Progranmme of Action

Sub-item(a) (ii) Elimnation of all forns of intolerance
and of discrimnation based on religion
or _belief

264. After the proclanation by the General Assenbly in 1981 of the
Declaration on the Elimnation of All Forns of Intol erance and of

Di scrimnation Based on Religion or Belief (resolution 36/55), consideration
of measures to inplenent the Declaration was taken up, at the request of the
Assenbly, by the Conmm ssion and the Sub- Conmm ssion.

265. At its forty-second session, in resolution 1986/20, the Conmm ssion
deci ded to appoint a special rapporteur to exam ne incidents and governnent al
actions which were inconsistent with the provisions of the Declaration.

266. At its forty-fifth session the Sub-Commission, in its resolution 1993/ 2,
havi ng taken into account the successive reports of the Special Rapporteur of
the Comm ssion on Human R ghts, M. Angelo Vidal d Alneida R beiro

(E/ CN 4/ 1989/ 44, E/ CN 4/1990/46 and E/ CN 4/1991/56), the report of its own
Speci al Rapporteur, Ms. Elizabeth Qdis Benito (E/ ON 4/ Sub. 2/ 1987/ 26) and the
wor ki ng paper prepared by M. Theo van Boven (E ON. 4/ Sub. 2/ 1989/ 32),
reaffirmed its willingness to make a further contribution to activities which
m ght be consi dered by the Conmmi ssion on Hunan Rights as a further neans of
strengthening international efforts to promote and protect the right to
freedom of thought, conscience, religion and belief.

267. The attention of the Sub-Comm ssion is drawn to Comm ssion on Human
Rights resolution 1997/18, in which the Comm ssion took note of the report of
the Speci al Rapporteur of the Comm ssion on the question of religious

intol erance (E/ CN 4/1997/91 and Add.1).

Sub-item(a) (iii) Encour agenent of uni versal acceptance
of human rights instrunents

268. By its resolution 1 B (XXXI'l1) of 5 Septenber 1979, the Sub-Conmi ssion
deci ded to establish each year a sessional working group conposed of

five nmenbers of the Sub-Conm ssion to consider ways and neans of encouragi ng
Covernnent s whi ch have not yet done so to ratify or adhere to international
human rights instruments. By the sane resol ution, the Sub-Conm ssion
requested the Secretary-Ceneral, well before the annual session of the

Sub- Commi ssion, to wite to Governnents which had not yet accepted the hunan
rights instruments, requesting themto informthe Sub-Conm ssion of the

ci rcunst ances which so far had not enabled themto ratify or adhere to those
instrunments and to explain any particular difficulties which they mght face
in respect of which the United Nations could offer any assistance. The
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Sub-Commi ssion invited its sessional Wrking Goup to examne the replies
recei ved from Governnents and to consider what forns of assistance could be
provi ded to Governnments by the United Nations in that regard.

269. At its thirty-eighth session, the Sub-Commi ssion, in resolution 1985/5,
deci ded to suspend the work of the Working Goup until further reviewof its
mandat e and requested its Chairnman to appoint one of its nenbers to report to
it on information received under the resol ution.

270. At its forty-sixth session, the Sub-Commission, inits

resol uti on 1994/ 31, considering that since 1979, the year when the

Sub- Conmi ssi on began systenatically to address the issue of encouraging

uni versal ratification of international human rights instruments, no
substantive progress has been made in its attenpt to convince Governnents of
the utility of the involvenent of the United Nations in assisting themto
ratify human rights instruments, and taking note of the absence of any fornal
response from Menber States to the invitati ons extended to themto offer
clarification as to why they were unable to ratify those instrunents, decided
to discontinue consideration of this natter under a separate agenda item the
Sub- Conmi ssi on al so decided to take up these issues when they arose under the
existing itens of its agenda.

Sub-item (b) Revi ew of issues not previously the subject
of studies but which the Sub-Comm ssion had
deci ded to exam ne

(i) Terrorismand human rights

271. At its forty-sixth session, the Sub-Commission, inits

resol uti on 1994/ 18, decided, in accordance wi th Commi ssion on Human Rights
resol uti on 1994/46, to entrust M. Said Naceur Ranadhane with the task of
preparing, wthout financial inplications, a working paper on the question of
terrorismand hunman rights, to be considered at its forty-seventh session.

272.  No working paper was submtted by M. Ranadhane to the Sub-Commi ssi on.

273. At its forty-eighth session, the Sub-Commission, inits

resol uti on 1996/ 20, decided to entrust Ms. Kalliopi K Koufa with the task of
preparing, in accordance with guideline No. 2 contained in the annex to

Sub- Conmi ssi on resol ution 1992/8 of 26 August 1992 on its methods of work,

wi thout financial inplications, a working paper on the question of terrorism
and human rights, to be considered at its forty-ninth session.

274. At the present session, the Sub-Comm ssion will have before it the
wor ki ng paper prepared by Ms. Koufa (E/ CN 4/ Sub. 2/ 1997/ 28).

275. The attention of the Sub-Comm ssion is also drawn to Comm ssion on Hunan
Rights resolution 1997/42, entitled “Human rights and terrorisni.
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Sub-item (b) (ii) Internati onal peace and security as an
essential condition for the enjoynent
of human rights, above all the right
tolife

276. By its decision 4 (XXXI'V) of 10 Septenber 1981, the Sub-Comm ssion
decided to include in the provisional agenda of its thirty-fifth session
anewitem entitled “The effects of gross violations of human rights on

i nternati onal peace and security”. At its thirty-seventh session, the

Sub- Conmi ssi on decided, in its resolution 1984/30, to consider the itemas a
sub-item entitled “Goss violations of human rights and international peace”.

277. At its thirty-eighth session, the Sub-Commission, inits

resol ution 1985/1, decided that this itemof its agenda shoul d be expressed
as follows: “lInternational peace and security as an essential condition
for the enjoynent of human rights, above all the right to life”. Inits
resol uti on 1985/ 34, the Sub- Conmi ssion decided that the itemwould be

consi dered on a biennial basis, starting fromits thirty-ninth session.

278. At its forty-first session, the Sub-Commission, inits

resol ution 1989/47, invited M. Mirlidhar Bhandare to prepare a working paper
on the interrel ati onship between international peace and the effective
materialization of all human rights, particularly of the rights to life and
to devel opnent.

279. At its forty-third session, the Sub-Conm ssion had before it the

wor ki ng paper prepared by M. Bhandare (E CN 4/ Sub.2/1991/32 and Corr.1). By
its decision 1991/106, the Sub- Conm ssion decided to suspend the debate on the
agenda itemand to include the itemin the provisional agenda of its
forty-fourth session.

280. At its forty-fourth session, the Sub-Commission, inits

resolution 1992/7, requested M. Bhandare to suppl enment his worki ng paper
and to present a further docunent to the Sub-Comm ssion at its
forty-sixth session.

281. At its forty-sixth session, the Sub-Conm ssion had before it the

suppl ement ary wor ki ng paper prepared by M. Bhandare (E ON. 4/ Sub. 2/ 1994/ 29).
By its decision 1994/ 107, the Sub-Comm ssion deci ded to postpone consideration
of this itemuntil its forty-seventh session.

282. At its forty-seventh session, the Sub-Commission, inits

resol ution 1995/24 entitled “Injurious effects of anti-personnel |andm nes”,
decided to consider this question at its forty-eighth session under this
agenda itemin order to ensure the necessary followup within the framework of
the full enjoynent of human rights and the strengthening of international
humani tari an | aw.

283. At its forty-eighth session, the Sub-Commission, inits
resol uti on 1996/ 15, decided to consider the question of the injurious effects
of anti-personnel landmnes at its forty-ninth session under the sane agenda
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itemin order to ensure the necessary followup within the framework of the
full enjoyrment of human rights and the strengthening of international
humani tari an | aw.

284. Inits resolution 1996/16, the Sub- Conmm ssion requested the
Secretary-CGeneral :

(a) To collect information from Governnents, the conpetent
Uni ted Nations bodi es and agenci es and non-governmental organi zati ons on the
use of nucl ear weapons, chem cal weapons, fuel-air bonbs, napalm cluster
bonbs, bi ol ogi cal weaponry and weaponry contai ni ng depl eted uranium on their
consequential and cumul ative effects, and on the danger they represent to
life, physical security and other human rights;

(b) To submt a report on the informati on gathered to the
Sub-Conmi ssion at its forty-ninth session, together with any recommendati ons
and views which he mght have received on effective ways and neans of
el imnating such weapons.

The Sub- Conmi ssion decided to give further consideration to this matter at its
forty-ninth session, on the basis of any additional information which mght be
contained in reports of the Secretary-CGeneral to the Sub-Conm ssion or to
other United Nations bodies, or which mght be submtted to the Sub-Conmm ssion
by CGovernnents or non-governnental organizations.

285. At the present session, the Sub-Comm ssion will have before it the
report of the Secretary-CGeneral (E ON. 4/Sub.?2/1997/27).

Sub-item (c) G her new devel opnent s

Human rights and arbitrary deprivation of nationality

286. At its fifty-third session, the Conmi ssion on Human Rights, inits
resol ution 1997/ 36, entitled “Human rights and arbitrary deprivation of
nationality”, requested the Secretary-General to transmt the resolution to
Covernnents, intergovernnmental and non-governmental organizations and the
Sub- Conmi ssi on and to request their views thereon.

Item 12. Conmmuni cations concerni ng human rights: report of
the Wirking Group established under Sub-Conmi ssion
resolution 2 (XXI'V) in accordance with Economc
and Social Council resolution 1503 (XIMI1)

287. Inits resolution 1503 (XM 11) of 27 May 1970, the Econom c and Soci al
Counci | authorized the Sub-Commi ssion to appoint a working group of not nore
than five of its nenbers to neet annually and consider all communications
recei ved by the Secretary-Ceneral under Council resolution 728 F (XXV111) of
30 July 1959 with a viewto bringing to the attenti on of the Sub-Comm ssion

t hose conmuni cations, together with replies of Governments, if any, which
appear to reveal a consistent pattern of gross and reliably attested

viol ations of human rights and fundanental freedons. As an initial step in
the inplementation of Council resolution 1503 (XLMI11), the Sub-Conm ssion
adopted resolution 1 (XXIV) of 13 August 1971 contai ning provisional
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procedures for dealing with the question of admssibility of commrunications.
The Working G oup on Conmmuni cations was established by Sub-Conmi ssion
resolution 2 (XXIV) of 16 August 1971. It has net annually prior to each
session of the Sub-Comm ssion and subnitted to it a confidential report.

288. Under the ternms of Council resolution 1503 (XM 1), the Sub- Corm ssi on
is called upon to consider at private meetings the comunications brought
before it in accordance with the decision of a majority of the nenbers of the
Wor ki ng Goup on Communi cations and any replies of Governnents relating
thereto, and other relevant information, with a view to deternining whether to
refer to the Comm ssion on Human R ghts particul ar situati ons which appear to
reveal a consistent pattern of gross and reliably attested violations of human
rights requiring consideration by the Conmm ssion. Pursuant to paragraph 8 of
Counci | resolution 1503 (XLVI11), the Sub-Conm ssion communi cates its
conclusions on the itemconfidentially to the Conm ssion.

289. By decision 4 (XXXIV) of 3 March 1978, the Comm ssion deci ded that
t he Sub- Conmmi ssion and its Wrking Goup on Comuni cations shoul d
thenceforth have access to the records of the closed neetings of the
Conmi ssion covering its exam nation of situations referred to it under
Counci |l resolution 1503 (XLMVII1), together with all other confidential
docunents relating thereto that had been before the Conm ssion.

290. By decision 3 (XXXIV) of 3 March 1978, the Comm ssion decided that, when
deal ing wi th comruni cations under Council resolution 1503 (XtM 1) and
situations which the Conm ssion had deci ded to keep under review, it would

i nvite the Chairman- Rapporteur of the Wrking G oup on Conmmuni cations to be
present during the deliberations of the Commssion on that itemand to take
the floor if he or she so w shed.

291. A nunber of other procedural steps have been taken at the Conmi ssion

I evel, or by the Economi c and Social Council, with regard to the application
of the procedure governed by Council resolution 1503 (XM 11). From 1974

to 1989, the Conmission every year established a working group (Vrking G oup
on Situations) to assist it in examning the situations referred to it by

t he Sub- Conmi ssion and to nake recommendati ons as to what course of action the
Conmi ssion mght take in respect of each particular situation. By

resol uti on 1990/ 41, the Econom c and Social Council authorized the

establ i shnrent of the Conm ssion's Wrking G-oup on Situations on a permanent
basis, instead of the earlier ad hoc basis. The recommendations of the
Wrking Goup on Situations are communicated to the Covernments directly
concerned (see Commi ssion decision 14 (XXXV) of 12 March 1979), which are
invited to participate in the neetings of the Conmi ssion at which the
situations in question are exam ned (see Commi ssion decisions 5 (XXXIV)

of 3 March 1978 and 9 (XXXVI) of 7 March 1980).

292. By decision 1990/ 112, the Sub-Conm ssion decided that the Wrking

G oup on Communi cations, acting under paragraph 1 of Counci l

resolution 1503 (XLMII11), should in the future consider only those

communi cations that had been transmtted to the Covernnents concerned under
Council resolution 728 F (XXVI11) not |ater than 12 weeks prior to the
nmeetings of the Wrking Goup. At its forthcomng session, to be held
from22 July to 2 August 1996, the Wrrking G oup on Conmuni cations wll,
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accordi ngly, consider communi cations received and processed by the Secretari at
since 22 April 1995 and forwarded to the Governments concerned not |ater
than 26 April 1996.

293. Since its forty-first session in 1989, the Sub-Conm ssion has voted by
secret ballot on all decisions adopted under the procedure governed by Council
resol ution 1503 (XLVI11). In 1989 and 1990, this was done by way of
suspending rule 59 of the rules of procedure of the functional conmm ssions of
t he Econom ¢ and Social Council and, since 1991, by reference to Council

resol uti on 1991/32 of 31 May 1991 on the strengthening of the independence of
the menbers of the Sub- Comm ssion.

294. The Sub-Comm ssion's attention is also drawn to paragraph 5 of its |ast
confidential report, which relates to matters kept pending until its
forty-ninth session.

295. At the present session, the Sub-Comm ssion will have before it the
foll owi ng docunents:

(a) The confidential report of the Wrking Goup on Conmuni cati ons on
its meetings from21 July to 1 August 1997;

(b) Rel evant docunmentation referred to in paragraph 5 of the
Sub- Conmi ssion's | ast confidential report;

(c) The text of the confidential decisions of the Conm ssion's
fifty-third session and other docunents relating thereto, including the
confidential summary records of that session, as avail abl e;

(d) Resol uti ons and deci si ons adopted by the Council, the Conm ssion
and the Sub-Conmmi ssion that are of relevance to the work of the Sub-Conmm ssion
under Council resolution 1503 (XLVIII);

(e) Confidential lists of communications conpiled by the
Secretary-Ceneral under Council resolutions 728 F (XXVII1) and 1503 (XLVI11)
fromMay 1996 to April 1997, as well as avail abl e documents contai ni ng
governnent replies received since July 1996.

296. The above-nenti oned confidential docunments will be handed to the nenbers
of the Sub-Conm ssion.

ltem 13. Concluding itens

Sub-item (a) Consideration of the future work of the
Sub- Commi ssion and of the draft provisional
agenda for the fiftieth session of the
Sub- Commi ssi on

297. The Econom c and Social Council, inits resolution 1984 (LVII)

of 1 August 1974, requested the Secretary-Ceneral to submt at each session of
a functional commi ssion or subsidiary body of the Council a draft provisional
agenda for its follow ng session, together with an indication, in respect of
each agenda item of the docunents to be submtted under that itemand the
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| egislative authority for their preparation, with a viewto enabling the
functional comm ssion or subsidiary body concerned to consider the docunents
fromthe point of view of their contribution to the work of the respective
bodi es.

298. Pursuant to that request, the Secretary-Ceneral wll submt to the

Sub- Conmi ssi on, towards the end of the forty-ninth session, a note containing
a draft provisional agenda for the fiftieth session, together with information
concerning the docunentation relating thereto (E/ CN 4/ Sub. 2/1997/L. 1).

Sub-item (b) Adoption of the report on the forty-ninth session

299. Under rule 37 of the rules of procedure, the Sub-Conm ssion is to report
to the Conmm ssion on Human Rights on the work of its session. In this
connection, the Sub-Comm ssion nay wi sh to take account of the revised
guidelines for the format and contents of the report of functional conmm ssions
and standing committees of the Econom c and Social Council (E 1979/94)
approved by the Council in its resolution 1979/69. This resolution and the
revised guidelines are available for consultation in the secretariat.



E/ CN 4/ Sub. 2/ 1997/ 1/ Add. 1
page 60

Annex.

MEMBERS AND ALTERNATES COF THE SUB- COMM SSI ON ON PREVENTI ON CF
DI SCRI M NATI ON AND PROTECTI ON OF M NCRI Tl ES

Note: The year given agai nst the nanmes of the Sub-Conm ssion nenbers and
alternates represents the year when the termof office expires; the
ternms of office expire upon election of nenbers of the Sub-Conmi ssion
at the fifty-fourth (1998) session or at the fifty-sixth (2000) session
of the Comm ssion on Human R ghts.
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