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The neeting was called to order at 10.15 a.m

STATEMENT BY MR, RENE BLATTMANN, M NI STER OF JUSTI CE OF BOLI VI A

1. M. BLATTMANN (Bolivia) said that since 1995, when Bolivia had submtted
its second periodic report on the inplenmentation of the International Covenant
on Civil and Political Rights, his country had nmade great progress in that
area. The constitutional reforminplemented in 1994 by President CGonzal o
Sanchez de Lozada had reflected a desire to ensure the denocratization of the
country and to strengthen the rule of law. The new Mnistry of Justice was
responsi bl e for proposing legislative reforms, curbing corruption and inpunity
and, above all, nonitoring respect for, and pronotion of, human rights. It
was supported in its task by the Human Ri ghts Departnent within the Mnistry
with special responsibilities for pronpoting respect for the fundanmental rights
of the individual, the admnistration of the national programe of public
defence and the pilot progranme for the establishnent of human rights advocacy
of fices.

2. The history of Bolivia had, until very recently, been marked by frequent
vi ol ati ons of human rights, which were the result of a continuing discrepancy
bet ween the principles enbodied in the Constitution and their actua

i mpl enentation, particularly in the area of the admi nistration of justice,
where protracted delays had led to intolerable situations for litigants and
had compl etely underm ned the people's confidence in the judiciary.

3. Judicial reform undertaken in 1994, had been successful in elimnating
two evils: firstly, the increasing incidence of unduly prolonged preventive
detention attributable to delays in pre-trial proceedings and conpletely
contrary to the Standard M ni mum Rules for the Treatment of Prisoners and,
secondly, the practice of civil inprisonment as a result of which the State
assunmed the role of a debt-collector. Civil inprisonnent had been abolished,
despite opposition by certain pressure groups, by the Act of 15 Decenber 1994,
whi ch had i nproved overcrowded prison conditions through the release of a

| ar ge number of persons sentenced to life inprisonnent for purely econom c

of f ences.

4, A further attenpt at making the penal system nore humane had led to the
adoption, in Decenber 1995, of an Act on the treatment of juvenile or elderly
det ai nees, ensuring that their treatnent was conmensurate with their age

wi t hout | osing sight of the need to nmaintain security and public order.

5. The Act on Domestic Violence, adopted in Decenber 1995, was in
conformty with the Convention on the Elimnation of Al Forms of

Di scrim nation agai nst Wonen, which had been ratified by the National Congress
in 1989. Furthernore, in connection with the recognition of wonen's rights to
equal ity between the sexes, under the Electoral Reform Act of 19 March 1997
political parties were required to ensure that at |east 30 per cent of

candi dates in legislative elections were wonen.

6. Respect for due process and equality of all persons before the | aw had
been strengthened by the Act of 2 February 1996 on Recogni zance, which
reaf firmed the principle of the presunption of innocence and prevented the
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prol onged detention of persons who had not been convicted. The application of
the Act had led to the release of 1,700 prisoners, nanely, 30 per cent of the
pri son popul ati on.

7. Such institutional and |egislative reforns had gone hand in hand with

t he establishnment of machinery for the inplenmentation of their underlying
principles. The free |legal aid programme was one such nechani sm ai med at
ensuring, in practice, respect for constitutional rights and guarantees.

Under that progranme, notivated young | awers were assigned by the State to
persons who coul d not afford proper |egal defence before the courts. The
programe, under which 48,000 cases had already been handled, resulting in the
rel ease of 27,000 persons since 1994, had becone increasingly popular, even in
the Chaparé zone, which was regrettably infanmous for illicit trafficking in
cocai ne and associated with the comm ssion of various human rights abuses. In
Decenber 1995 a human rights office had been set up in the region to protect
and pronote respect for the fundanental rights of the inhabitants in view of
the anti-drug trafficking activities of the security forces. The office was
run by a doctor, assisted by a | awer, and had processed 2,000 various

conpl aints of violations and abuse. Oher offices had been set up in the
rural areas where the indigenous population lived in conditions of servitude.

8. The neasures taken to pronote the enjoynent of fundanmental human rights
i ncluded a nother and child protection programe under which free health care
was provided to pregnant wonen and to infants at public and private hospitals,
a national assistance progranme for the elderly under which retirement pension
funds were to be strengthened, and a conprehensive programe of educationa
reform based on non-discrimnation between the sexes and devel opnent of |oca
| anguages and cultures. Wth regard to the |ast point, which concerned the
rights of indigenous peoples, he noted that article 17 of the forner Pena

Code under which the Indian population of the forest areas was deened to |ack
| egal capacity, had been anended. The new Code of Crim nal Procedure under
consideration was intended to ensure greater respect for the specific features
of indigenous peoples, whose custons in crimnal matters should be taken into
account. The draft was based on the idea that constitutional guarantees and
fundamental rights nust always serve as a basis for any interpretation. It
establ i shed indictnent procedures and oral and public judgenent, which inplied
a collegial justice adm nistration body and instituted the jury function

9. The constitutionality of all those innovations was guaranteed by the
Constitutional Court. Draft legislation on the functions of the Orbudsman was
awai ti ng consideration by the National Congress.

10. The draft act on the Council of Justice was designed to nodernize the
adm nistration of justice and relieve the judiciary of adm nistrative tasks.
It established a system of sanctions and provided for the training of judges.

11. Bolivia was still plagued by poverty, underdevel opnent, unenpl oyment and
many other difficulties which inpeded the effective enjoynment of human rights,
but its | eaders were deternmined to replace the "law of force" by the force of

I aw.
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QUESTI ON OF THE HUVAN RI GHTS COF ALL PERSONS SUBJECTED TO ANY FORM OF DETENTI ON
OR | MPRI SONMENT, | N PARTI CULAR:

(a) TORTURE AND OTHER CRUEL, | NHUVAN OR DEGRADI NG TREATMENT OR
PUNI SHMENT

(b) STATUS OF THE CONVENTI ON AGAI NST TORTURE AND OTHER CRUEL, | NHUMAN
OR DEGRADI NG TREATMENT OR PUNI SHVENT

(c) QUESTI ON OF ENFORCED OR | NVOLUNTARY DI SAPPEARANCES

(d) QUESTI ON OF A DRAFT OPTI ONAL PROTOCOL TO THE CONVENTI ON AGAI NST
TORTURE AND OTHER CRUEL, | NHUVAN OR DEGRADI NG TREATMENT OR
PUNI SHMENT

(agenda item 8) (continued) (E/CN.4/1997/4 and Add.1, 2 and Corr.1 and Add. 3,
7 and Add. 1-3 and Corr.1, 25 and Add.1, 26, 27 and Add.1, 28, 29 and Add.1,
30, 31 and Add. 1, 32 and 34, 55 and Corr.1, 103 and 104; E/CN.4/1997/ NGO 3, 4,
7, 8, 20, 22, 23 and 29; E/CN. 4/Sub.2/1996/16, 17, 19 and Corr.1 and Add. 1;

A/ 51/ 465 and 561)

12. M. BU QUANG M NH (Cbserver for Viet Nan), speaking in exercise of the
right of reply, said it was deplorable that once again overseas Vi etnanese

hi di ng under the cover of Pax Romana and the so-called “Viet Nam Corm ttee on
Human Ri ghts”, were subnmitting to the Conm ssion unfounded all egati ons about
what was happening in Viet Nam It was unfortunate that, 22 years after the
end of the war, those overseas Vietnanese were still expressing their
bitterness. Although their allegations were unconvincing, they had to be
corrected in the interest of the truth.

13. Viet Nam had a long tradition of humanitarianism and he expl ai ned

that Vietnam s penitentiary policy was intended to nmake prisoners aware

of the errors they had nade and to pronote their reintegration in society.
Under the Decree on the execution of prison sentences and the Rules on the
Admi ni stration of Detention Canps, both issued in 1993, prisoners serving
their sentences were guaranteed the right to life and to be free fromany form
of torture or mstreatnent. Prisoners were provided with nmedical care and
education and could take part in cultural activities. They were also allowed
visits by relatives. Any violation of those legitimte rights of prisoners
was severely punished.

14. Hundr eds of thousands of businessnmen, mllions of tourists and many
forei gn del egations, including the team headed by M. Joinet, Chairman of the
Working Group on Arbitrary Detention, had been able to see for thenselves the
true situation in the country. Viet Nam had been engaged in a process of
renovation for the previous 11 years. Year by year, the living conditions of
t he Vi et nanese people were inproving and they were enjoying broader and
broader denocratic freedons. It was high tine that the few hostile overseas
Vi et nanese should join their countrynmen in building and devel oping their

honel and.
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15. M. AL-MJSIBLI (Observer for Yenen), speaking in exercise of the right
of reply, said that the allegations nade by a representative of WAr Resisters
International had their origin in secessionist elements who did not want to
admt that Yenmen was now a united country, proceeding resolutely along the
path towards denocracy. The human rights violations to which that
representative had referred dated back to 1994. At the present tinme the
united country was working towards peace, stability and nationa
reconciliation.

16. In 1996, the United Nations Secretary-Ceneral, when visiting Yenen, had
commended the denocratic evolution of the regime. The Constitution protected
human rights and in particular the right to freedom of opinion and expression
and the right to appeal against a court decision. There were at present

about 15 political parties, and denocratic |egislative elections would be held
on 27 April. WAr Resisters' International should refrain fromspeaking with
the voice of those who wished to foster war and confirmthe truth of

al | egati ons before propoundi ng them

17. M. TOSEVSKI (Menmber of the Board of Trustees, United Nations Voluntary
Fund for Victinms of Torture) said that information about the Fund was
available in the Secretary-General's report to the General Assenbly (A/51/465)
and in the updated report submtted to the Commr ssion (E/ CN. 4/1997/27/ Add. 1).
He recall ed that, according to various conventions of the United Nations, the
Counci |l of Europe, the Organization of American States, the Internationa
Labour Organi zation and the International Commttee of the Red Cross, the
prohibition of torture was a right that nust be protected under al

ci rcunmstances. That prohibition had been reaffirned in 1993 by the World

Conf erence on Human Ri ghts.

18. The Vol untary Fund had been established in 1981. 1In 1996, the

United Nations Hi gh Commi ssioner for Human Ri ghts had approved the
recommendati ons of the Board of Trustees concerning grants to 96 projects
subm tted by 92 hunanitarian organi zations in 54 countries for a total anount
of US$ 2, 435,500. However, as total requests for funding had anbunted to over
US$ 5 million, the Fund had been able to finance only 50 per cent of them

In 1997, the Fund had received 138 project proposals - an increase of al npst
40 per cent conpared to 1996. The total anmount requested in 1997 was

US$ 6, 285, 166, al though real project-related needs anpbunted to US$ 25 million

19. Pursuant to Conmmi ssion resolution 1996/33, the Hi gh Conm ssioner for
Human Rights had, in a letter of 11 Novenber 1996, requested all Menber States
to contribute to the Fund before the neeting of the Fund' s Board of Trustees.
Since the publication of docunent E/ CN. 4/1997/27/Add.1, the CGovernnents of

Al geria, Andorra, Canada, Cyprus, Denmark, Finland, |Iceland, Malta, Nepal
Norway, the Philippines and Switzerland had nade contributions. The
contributions made to the Fund by 23 Governnments and 2 individuals now
amounted to US$ 1,561,581. Pledges had al so been made for a total anobunt of
US$ 1, 825,400 by the Governments of Austria, Chile, Germany, G eece, the

Holy See, Japan, Liechtenstein, Luxenbourg, Mpnaco, the Republic of Korea and
the United States. However, all those pledges and new contri butions had to be
pai d before 10 May 1997 if the Board of Trustees was to be able to take them
into account at its next session from20 to 30 May 1997. It would hold an
information neeting with interested donors on the [ast day of the session
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20. M. HUSSAIN (Special Rapporteur on the pronotion and protection of the
right to freedom of opinion and expression), subnitting his report
(E/CN. 4/ 1997/ 31), highlighted a nunber of encouragi ng devel opnents. He

wel comed the current trend in defence of the right to freedom of opinion and
expression, which was reflected primarily in growing noral indignation towards
perpetrators of human rights violations. He also welconmed the increasing
cooperation between Governnents, in ternms of both comunication of informtion
and invitations received.

21. Nonet hel ess, the right to freedom of opinion and expression continued
frequently to cone under attack. The annual report of the Committee to
Protect Journalists reported that, in 1996, 185 journalists had been

i mprisoned in 24 countries, and 27 journalists killed while pursuing their
prof essi on. Thousands of attenpts had been nade to silence journalists and
news organi zations by inprisonnent, censorship, |egal harassment and physica
assaul t.

22. The | arge nunber of cases received during the previous year clearly

i ndi cated that Governnents continued to place exaggerated and undue enphasis
on permssible restrictions on the right to freedom of opinion and expression
It was of the utnopst inportance that States should strike the right bal ance
between their need and their right to protect their legitinmate nationa
interests, on the one hand, and their obligation to protect the right to
freedom of opinion and expression, on the other. He urged all Governnents to
review not only laws specifically intended to protect national security, but
al so ordinary crimnal |aws which nmight be used to infringe the rights to
freedom of opinion and expression and information. All bodies responsible for
ensuring that the |l aw was enforced, and the police in particular, also had a
role to play in pronoting such rights.

23. Some violations originated in biased and differing interpretati ons of
religious beliefs. States should take every precaution to ensure that

consi derations of beliefs did not cone in the way of neeting their obligations
with regard to the right to freedom of opinion and expression.

24. The promotion and protection of wonmen's right to freedom of opinion and
expression warranted particular attention. Al too often, States invoked
custom tradition or religion to prevent society fromevolving and to obstruct
the emergence of wonen as a new factor in the public arena. He called upon
States and all citizens actively to support wonen who sought to make their

voi ces heard, and to guarantee their participation in public life. Efforts
shoul d be made to take advantage of the wealth of know edge and

resour ceful ness of wonen, for instance by expanding their participation in
conflict-prevention and peace-nmaking efforts. The nedia should foster the
devel opnent of new attitudes towards greater participation by wormen in public
life.

25. The role of the nmedia in internal and international conflicts also
nmerited particular attention. In certain cases the nedia had been used to
incite racial hatred. 1t was all too frequently forgotten that the press
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could pronote peace, in that it could change perceptions about the “other”
di ssi pate prejudices, raise public awareness regardi ng i ssues of human rights
and, thus, forestall violence.

26. The right to freedom of opinion, of expression and of information was

i kewise inportant in the realization of the right to development. The right
to freedom of opinion and expressi on had been recogni zed as an essenti a
conmponent in the process of ensuring popular participation, wthout which the
realization of the right to devel opnment, as a prerogative of people rather
than of States, would remain in jeopardy. Future discussions on the right to
devel opnent should therefore take full account of the need for all Governnents
fully to pronote and protect the right to freedom of opinion and expression

27. It would be difficult to acconplish all the activities envisaged by his
mandate until the problemof the limted resources placed at his disposal

whi ch continued to cause concern, had been resolved. He warnly thanked the
non- gover nment al organi zati ons (NGOs) for their support and for their
activities in defending the right to freedom of opinion and expression around
the world and, in particular, Article 19; the International Centre Agai nst
Censorship; International P.E.N.; the Cormittee to Protect Journalists; the

I nternational Freedom of Expression Clearing House; Amesty International and
Human Ri ghts Wat ch.

28. Country visits and their followup were extrenely inportant. He was
grateful to the Turkish Governnent for the open and constructive exchange of
views that had taken place during his visit to that country in Septenber 1996,
as reported in E/CN. 4/1997/31/Add.1. He was preparing to visit Poland and

Bel arus in May. He hoped that his visit to Sudan woul d take place shortly,
following its postponenent the previous year for organi zati onal reasons. He
urged the international community as a whole, including Governments, civi

soci ety and international organizations, to persevere in efforts to build a
pluralistic institutional structure conducive to the exercise of the right of
freedom of opinion and expression in all countries.

29. M . BEBARS (Egypt) stated that the administration of justice and the
treatment of prisoners were good gauges of the extent to which Governments
enabl ed their popul ation effectively to enjoy not only civil and politica
rights but al so econonmic, social and cultural rights, and how far they
respected the principle of the rule of |aw.

30. Numer ous reports on that subject were submtted every year to the

Commi ssi on on Human Ri ghts, by both special rapporteurs and by working groups,
and in addition there were statenents by NGOs and responses and coments by
Governnments. The resulting workl oad was very heavy for all the parties

i nvol ved, including the secretariat of the Centre for Human Ri ghts, which was
required to assune a greater burden with limted resources.

31. Hi s del egati on considered that such tasks should be rationalized, and
subm tted four proposals to that end: firstly, any duplication should be

el i m nated between the work of the special rapporteurs and that of the treaty
bodi es, particularly regarding nmonitoring of inplenentation of internationa

i nstruments; secondly, the conpetence of various special rapporteurs and
wor ki ng groups should be clearly defined, as should the rules of procedure
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applicable to each one; thirdly, questions addressed to Governnments shoul d
conformto clear criteria, thereby sinplifying the task of countries and
making it possible to obtain nore specific responses to each case or
allegation. Finally, the possibility should be studied of having an

i ntegrated questionnaire drawn up by special rapporteurs and working groups on
all matters relating to the adnministration of justice. The replies of States
to the questionnaire would constitute a franework of reference for determ ning
exactly how they stand in that connection

32. A nore rigorous approach of that nature would not only facilitate the
task of nonitoring bodies by enabling themto carry out their work in
reasonable tine with greater transparency and neutrality, but also help to

i mprove di al ogue with Governnents, whose situation would be assessed in a nore
i ntegrated and objective manner and would therefore feel that they were al
being treated on an equal footing.

33. Hi s del egation al so attached great inportance to human rights education
The Centre for Human Ri ghts should take effective action in that sphere,
concentrating particularly on those responsible for the admnistration of
justice. The training programme for future police officers recently carried
out in Egypt, in cooperation with the Centre, was one exanple. Egypt had al so
organi zed sem nars for public prosecutors and judges financed by centres
engaging in research on the subject. NG could also make an effective
contribution by organizing human rights information sem nars.

34. On the eve of the fiftieth anniversary of the Universal Declaration of
Human Ri ghts, everything possible should be done to ensure that such rights
were respected. That meant strengthening nonitoring and education activities,
as well as increasing the awareness of States, which were ultimtely
responsi ble for the adm nistration of justice and should be encouraged to
cooperate on the | aws of respect for their national |egislation and their
culture.

35. Ms. REGAZZOLI (Argentina) congratul ated the Special Rapporteur on
torture for his very conprehensive report on the subject. She warmly wel coned
his recommendati on that solitary confinement should be prohibited. The |ist
of countries he had exam ned was certainly inpressive and showed that, al npst
half a century after the adoption of the Universal Declaration of Human

Ri ghts, and notw t hstandi ng astoundi ng technol ogi cal progress, the shamefu
practice of torture continued, even in countries which considered thensel ves
to be anmong the nost civilized

36. In the face of that setback, the international community should nobilize
and the Comm ssion on Human Rights, in particular, redouble its efforts to
achi eve universal ratification and strict inplenentation of the Convention
agai nst Torture and Ot her Cruel, |Inhuman or Degradi ng Treatnent or Puni shment.
Argentina had, since 1986, been a party to the Convention which had
constitutional status and was therefore binding at the international and

nati onal |evels.

37. Argentina had al so been involved in the drafting and adoption of the
I nter-Anmerican Convention for the Prevention and Puni shnent of Torture.
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38. The unsol ved cases of persons who had di sappeared during the mlitary
dictatorship, referred to in the report of the W rking Goup on Enforced or

I nvol untary Di sappearances (E/ CN. 4/1997/34), were anmpong Argentina's priority
concerns and a special body had been appointed to gather information regarding
their possible whereabouts. |In addition, a bill had been introduced to
establish a bicanmeral comm ssion to investigate the fate of individuals who
had di sappeared. Argentina had al so adopted a reparation policy and of
conpensation for the victinse of the mlitary dictatorship or their famlies.
Sone US$ 550 mllion had al ready been disbursed for that purpose.

39. Al t hough the role of NGOs had been criticized, she highlighted the
i mportance of their contribution, and noted that dial ogue with them would
undoubt edl y consol i date the denocratic system

40. | mpl ement ati on of human rights instrunents would help to ensure conplete
respect for human rights, as well as the elinm nation of torture and the
practice of enforced and involuntary di sappearances. Finally, she alluded to
an idea submtted by Ms. Quisunbing, Chairman of the Commission's forty-sixth
session, to the effect that the Comm ssion should persevere in its endeavours
until every last hour of unjust inprisonnent, every |ast second of torture,
the smal |l est act of violence had been elinmnated. That was a goal which
justified the Commi ssion's existence.

41. M. SOLINAS (Chile) enphasized the inportance of the right to
restitution, conpensation and rehabilitation for victinms of human rights
viol ations. Reparation would never undo a wwong but it could attenuate the
damage and pain it had caused. That right was beginning to acquire concrete
formthrough the endeavours of a nunber of States, including Chile, where

| arge segnents of civil society, victins and their famlies had participated
in the action taken by the authorities, and the efforts of the Conm ssion's
former Special Rapporteur, M. van Boven, whose basic principles on the

subj ect were presented in docunment E/CN. 4/1997/104.

42. The support of the international community was of vital inportance to
States determned to protect the dignity and rights of the individual. For
that reason, Chile duly appreciated coll aboration with Special Rapporteurs and
experts. It staunchly supported the action of the Special Rapporteur on the
gquestion of torture, M. Rodley, and endeavoured to follow the reconmendati ons
he had drafted following his visit to the country, particularly in
establishing the necessary nmachinery for effectively preventing torture and

ot her cruel, inhuman or degrading treatnment or punishnent. It was therefore
to be hoped that the working group responsible for elaborating the draft
optional protocol to the Convention against Torture would conmplete its work
successful ly.

43. He was persuaded that human rights could be truly exercised only in a
denocracy, in a State subject to the rule of |law, where freedom of the

i ndi vi dual, which was essential to the exercise of other rights, was best
protected. He drew the Conmi ssion's attention to the inportant work being
done by the Working Group on arbitrary detention in accordance with the
criteria that he hinmself had drawn up and the guidelines |aid down by the
Conmi ssi on.
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44, In submitting its report (E/ CN. 4/1997/34), which was of direct concern
to Chile, the Wirking Group on Enforced or Involuntary Di sappearances had
singled Chile out as one of the countries of particular concern to it because
over 500 cases had been pending there for over 10 years. Chile shared the
Wor ki ng Group's concern about that situation and was endeavouring to ascertain
the fate of victins of enforced di sappearances which - he enmphasi zed - had
occurred at a time when the country was under a military dictatorship and when
serious human rights violations had been perpetrated. The Wrking G oup was
aware of that fact and had, noreover, acknow edged that the Chil ean Governnent

had al ways been cooperative. Investigations to ascertain the fate of victins
and eval uate reparations were being pursued and intensified, inline with its
recommendations. It nmight also have nentioned the cooperation it had

consistently enjoyed - and would continue to enjoy - with the denocratic
governments of Chile.

45. Chile would continue the political and legal refornms it had initiated to
bring its institutions into line with the standards enbodied in the
i nternational human rights instruments to which it was a party. In that

connection, he enphasized the inportance of cooperation with internationa
machi nery for the pronotion and protection of human rights at the universal

i ndi vi si bl e and i nterdependent |evel, as had been recogni zed during the Wrld
Conf erence on Human Ri ghts.

46. M. MENESES (Ecuador), referring to the draft optional protocol to the
Convention agai nst Torture, said that the international comunity nust be
encouraged to fornulate, in the light of the wording adopted in other

i nternational and regional instrunments, provisions in such a manner that the
subcommi ttee of experts envisaged constituted a flexible and pragmatic
mechani sm whose conpetence to visit places of detention under the
jurisdiction of States was accepted expressly upon ratification of the new

i nstrument. Ecuador wi shed to enphasize once again that the subcommittee's
visits should not be interrupted other than in exceptional circunstances or
when a state of energency was decl ared

47. It would be for the signatory States to dissenminate the text of the
protocol and to train the staff responsible for its inplenentation

48. He supported the adoption of a protocol governed by the principles of
inmpartiality, objectivity, transparency, non-selectivity and universality,
establishing machinery to safeguard the exercise of all human rights and
fundanmental freedons. He observed that the work of the committees and
subcomm ttees would be effective only if States denonstrated their wllingness
to prevent torture and to rectify behaviour inconpatible with respect for
human rights and freedons.

49. M. DAl Yuzhong (China) said he welconed the fact that the international
comunity was cooperating in the fight agai nst the ugly phenonenon of torture,
and had adopted the Convention against Torture under which all States parties
were required to establish their universal jurisdiction over crines of
torture, to provide for the extradition of the perpetrators of those crines
and to cooperate with one another. Increasingly, extradition and | ega
assistance treaties between countries were incorporating specific provisions
regardi ng the procedures for such cooperation
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50. I nternational cooperation was al so being devel oped between Menber States
and United Nations mechani sms such as rapporteurs and wor ki ng groups, whose
research and suggestions could be of great val ue.

51. Attention nust be drawn, however, to the action of certain working
groups and rapporteurs who, basing thensel ves on nalicious slander and
accusations, had | aunched wilful attacks on devel opi ng countries, disregarding
the judicial sovereignty of States and confusing torture and | egal punishment.
I ndi viduals and entities mandated by the United Nations nust prove thensel ves
equal to the expectations of Menber States. They must work strictly within

t heir mandates, observing the principles of inpartiality, universality,
objectivity, transparency and non-selectivity, and avoid being exploited for
political ends.

52. Hi s del egation had participated in the deliberations of the Wrking
Group on the draft optional protocol to the Convention against Torture. Some
progress had al ready been made and he hoped that it would continue its efforts
until it arrived at a consensus text. It was engaged in groundbreaki ng and
conmpl ex work which required careful reflection. Menber States nust therefore
organi ze thorough consul tations, taking into account the concerns of various
countries and ensuring that no detail was neglected. They nmust avoid acting
hastily or seeking to inpose their views, in the interests of producing an

i nstrument which woul d be universally accepted.

53. The optional protocol should refer explicitly to the principles set
forth in the Charter of the United Nations, particularly the principles of
respect for the sovereignty of States and non-interference in the interna
affairs of other States, which were the basis of international relations and
shoul d al so apply in the human rights field. 1In addition, the subcommittee
must obtain the consent of the States concerned before undertaking any visits,
whi ch nust be conducted in confornmity with the aws of those States. They
shoul d be able to express their views, since the prohibition and prevention of
torture were their responsibility. The aimof visits was to enhance
cooperation, not to provoke confrontation, or, worse still, to put a State
party on trial

54. Chi na, which had been one of the first States to accede to the
Convention against Torture, conplied fully with its obligations and had made
progress over the previous decade in terns of its legislation, judicial system
and adm nistration. In 1996, inportant amendnents had been made to the Code
of Crimnal Procedure and the National People's Congress had just adopted a
conprehensive revision of the Crimnal Code. Those neasures were ained at

achi eving nodern crimnal |egislation and protecting the legitimte rights of
citizens, particularly the right not to be tortured. China was aware,

however, that much renained to be done and was deternmined to continue its
efforts and to inplenent the Convention

55. M . PARREI RA (Angola) took issue with the information given in

par agraphs 47 to 50 of the report of the Wirking G oup on Enforced or

I nvol untary Di sappearances (E/ CN. 4/1997/34). The mandate of the Working G oup
was to act as a channel of conmunication between famlies of the disappeared
persons and the Governments concerned, with a view to ensuring that
sufficiently docunented and clearly identified individual cases were
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i nvestigated and to ascertain whether such information fell under its nmandate
and contained the required el enents. However, in the case of the four alleged
enforced or involuntary di sappearances, dating from 1977, no conpl ai nt had
been | odged through | egal channels, nor had any inquiry been requested, which
meant that donestic renedies had never been used. Moreover, by requesting the
assi stance of the Secretary-General's Special Representative on the situation
of human rights in Angola with respect to those “cases”, the Wrking Goup had
gravely infringed upon the sovereignty of a Menmber State; the Specia
Representative had not, in fact, responded to that request.

56. The Working Group and other United Nations human rights bodies were
aware of Angola's efforts to engage in dial ogue and cooperation. The Wbrking
Goup itself recognized that his Governnent acted with absol ute transparency
since it had cl osed other cases also dating from 1977. Furthernmore, no new
cases of disappearances had been brought to its attention. Gven that all the
necessary | egal safeguards were now in place in Angola to prevent the
recurrence of such cases, he asked the Working Group to consider closing the
remai ni ng cases dating from 1977

57. M. SUAREZ FI GUERCA (Observer for Venezuel a) described the situation
obtaining in his country during the visit of the Special Rapporteur on the
question of torture. The early 1980s had marked the begi nning of a period of
econonm ¢ stagnati on and Venezuel a, which had not escaped the debt crisis
afflicting the whole of Latin Anerica, had been forced to reduce the suns

all ocated for social projects and infrastructural devel opnent. As a result,
poverty had becone wi despread, |eading to an increase in the nunber of

mar gi nal i zed persons and a rise in urban crine, which the State institutions
and | egal machinery had been unable to contain. The situation had worsened in
the early 1990s: a nmcro-econom ¢ adj ustnent programre had failed at high
social cost, there had been two attenpted coups d' état, the national banking
system had col | apsed, and political and legal institutions had been virtually
paral ysed. When the Special Rapporteur visited Venezuela in 1996, the
political and econom c situation had inproved, follow ng the inauguration of
Presi dent Cal dera in February 1994, but the weakness of the institutiona
structure left open the risk of human rights violations.

58. It was clear from M. Rodley's report (E/ CN. 4/1997/7) that the
functioning of |egal machinery, the treatnment of detainees, the protection of
human rights by the law and the prison systemin general |left much to be
desired. It was al so apparent that the Venezuel an Governnent was fully aware
of those weaknesses and was determ ned to overconme them The frank tone of
the Special Rapporteur's interviews with State enpl oyees and their capacity
for self-criticism the conplete freedom of nmovenment which he had enjoyed, the
recognition of the necessity of emerging fromthe extraordi nary econom c and
institutional crisis which the country was experiencing, and the Governnent's
wi |l lingness to cooperate in order to resolve the human rights problens raised
by the Special Rapporteur all testified to that determ nation and had been
noted by him Legal and legislative reforns were already under way, a
programe had been initiated to make prisons nore hunane and Venezuel a was
preparing to cooperate with the European Union to nodernize its jails. There
was every reason to hope that the country would recover, enabling it to accord
to the protection of human rights the attention it nmerited.
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59. M. EL HASSAN (Observer for Sudan) thanked the Wdrking G oup on Enforced
or Involuntary Di sappearances for the interest it had shown in the situation
in his country. His Governnent had cooperated fully with the Working G oup
as was indicated in paragraph 336 of its report (E/ CN. 4/1997/34). Specia
fact-finding commttees had been set up to |l ook into the di sappearances which
had been brought to the Governnent's attention, but their work had been
hanpered, firstly, by transport and communication problenms and by the conflict
raging in the south of the country and, secondly, by the fact that the

i nformati on received fromthe Wirking G oup concerning the di sappearances was
not sufficiently precise, particularly with regard to the identities of the
persons referred to in paragraph 334 of the report.

60. Wth regard to the canps nentioned in paragraph 332, they had been
created to facilitate the provision of humanitarian aid to children who had
been placed there by the national authorities and by voluntary organizations.
Hi s Government was requesting the NGOs, the Red Cross and the Comm ssion for
assi stance to enable children abducted by rebels in the south to return to
their hones.

61. Turning to the question of the use of torture, he stated that the

i nformati on communi cated to the Special Rapporteur on torture, to which he
referred in paragraph 185 of his report (E/ CN. 4/1997/7), was incorrect. The
deci sions of the National Security Council on detentions and extensions of the
period of detention could be overturned by a special comittee chaired by

two judges, which had been established within the Mnistry of Justice.
Det ai nees had the right to protest against any act which violated their human
dignity or the rights accorded to them under the 1991 Code of Crim nal
Procedure.

62. He therefore regretted the approach adopted by the Special Rapporteur
who junped to hasty conclusions on the basis of vague all egations, wthout
having carried out a proper investigation. He reaffirmed that respect for
human dignity and the physical and noral integrity of the individual was the
keystone of all laws in force in the Sudan

63. M. GREXA (Observer for Slovakia) said that his del egation associ ated
itself conpletely with the statenment nade by the representative of the

Net her|l ands on behal f of the European Union. To conbat torture and ot her
cruel, inhuman or degrading treatnent or punishnent, which, sadly, were today
all too present in the world including in the well-established denocraci es,

Sl ovaki a advocated a sinple solution, nanely that countries should

scrupul ously respect their Constitution and national |aws, as well as their

i nternational obligations. However, the eradication of torture and simlar
practices also required action at the international |evel

64. Sl ovakia noted with satisfaction in that connection that the idea of
creating a permanent international crimnal tribunal had net with broad
consensus within the community of States and that a body of that nature was
slowy comng into being. The Preparatory Conmittee had al ready made
substantial progress, particularly froman anal ytical standpoint, and nust now
concentrate on synthesis, nanely on preparing a so-called “consolidated” text
whi ch woul d be acceptable to all States, irrespective of their crimna

justice system If the international crimnal court becanme a reality, as his
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del egation believed it would, that would be due not only to the efforts of
Governnents, but also to the outstanding contribution of NGOs to that
anbitious project. Admttedly, the creation of an international crimna

court would not put an end to torture, since only those cases occurring in the
context of a systematic plan or policy of repression against a popul ation
woul d be brought before it. Nevertheless, he wel comed the addition of a new
protection mechanismto those already existing in the human rights field.

65. Hi s del egati on considered that the universal ratification of
i nternational human rights instruments was one of the prerequisites for the
respect of those rights. It was therefore a matter of urgency that all States

wi t hout exception should becone parties to the Convention against Torture and
that those States which had acceded to it but had nmade reservations with
regard to article 20 should reconsider their position. Slovakia, for its
part, had wi thdrawn that reservation in March 1995. It supported the swift
adoption of the draft optional protocol to the Convention. It was therefore
logical that it should be one of the sponsors of the draft resolution on
torture submtted by the Danish del egation (E/ CN. 4/1997/L.51).

66. Ms. MACKENZI E (International Federation of Journalists (I1FJ)) said that
she depl ored excessive governnment control of information, which prevented
journalists fromfreely exercising their profession. |FJ was categorically
agai nst any unprofessional journalism having drawn up a code of ethics to be
adopted as an international standard for all journalists. Nevertheless,
Governments nmust not use the excuse of “bad journalisni to harass the

i ndependent media. They nust recogni ze the right of journalists to report al
events, even if that meant expressing views opposed to those of the
authorities. The authorities thenselves ought not to apply either direct or
i ndirect censorship, and all anti-defamation |laws should be drafted in
accordance with the principle that to be defamatory a statenent had to be
untrue, made with malicious intent and damaging to the reputation
Governnment s shoul d, noreover, respect the right of journalists, as of other
citizens, not to be arbitrarily detained, and their rights to physica
integrity, a fair trial and freedom of association; and they shoul d not
actively or passively condone physical attacks agai nst journalists.

67. Drawi ng the Commission's attention to the situation of journalists in
certain countries, IFJ called in particular for the repeal of censorship | aws
that prevented journalists fromdoing their work in Al bania, Algeria and
Turkey; for investigations into attacks against journalists and the nurder of
journalists like José Luis Cabezas in Argentina; and for the rel ease of al
journalists currently inprisoned in Ethiopia, Indonesia, Peru and Turkey, in
particular of WIlliam Q eda in Venezuela. 1In the specific case of Turkey,
journalists must no longer be tried in State security courts but rather in
accordance with fair-trial standards, and those accused of murdering

Metin Doktepe while he was in custody should be rapidly brought to justice.

68. It was up to the menbers of the Commission, individually and as
representatives of the international comunity, to ensure that there were no
nmore attacks against journalists, who sinply wanted to exercise their right to
think freely and to provide information
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69. M. KARANW (International Association of Educators for Wrld Peace)
said that his organization was greatly concerned that, as enmerged fromthe
reports of the Special Rapporteur on torture and the Wrking G oup on
Arbitrary Detention (E/CN 4/1997/7 and 4, respectively), States parties to
i nternational human rights instruments still used torture as a neans of
obt ai ni ng i nformati on or punishing those whomthey regarded as politica
opponent s.

70. The Speci al Rapporteur on torture referred specifically to N geria,
where the use of torture and other forms of ill-treatnent of politica

pri soners was w despread. Anpbng the political detainees were 19 nenbers of

t he advocacy group Mwvenent for the Survival of the Ogoni People, who had been
hel d without trial in appalling conditions since June 1994. Nine other
menbers of the Myvenent, including the witer Ken Saro-Wwa, had been executed
in 1995 after a trial characterized (in docunent A/50/960) as illegal, Iacking
due process and unfair by the fact-finding m ssion sent by the
Secretary-Ceneral to Nigeria in April 1996. There was also the case of

Bari bor Bera, tortured atrociously by nenbers of the security forces before
bei ng hanged on 10 Novenber 1995. The situation in Nigeria had al so been
denounced by the Human Rights Committee in its 1996 report (A/51/40).

71. In the Republic of Korea, the authorities invoked the National Security
Act on the slightest pretext in order to harass and detain opponents of

uni fication, whomthey | abell ed subversive el enments. Several students,

i ncluding Kim Man Soo, Jung Jae Hoon and Hong Sae Hee, arrested when the

uni versity canpus had been stornmed by security forces in August 1996, had been
mal treated and tortured by the police. Political prisoners, of whomthere
were at | east 26, were being detained in i nhuman conditi ons.

72. Prison deaths due to torture, other inhuman treatnment or failure to
provi de medi cal treatnent were commopn in Nigeria and India. C ement Tusina,
for instance, an Ogoni who had been in detention since June 1994, had died
froman untreated illness. In India, the authorities regularly alleged

sui cide as the explanation for deaths of detainees, exonerating the security
forces of all responsibility. The Special Rapporteur on torture had, in his
report (E/CN.4/1997/7/Add. 1) singled out the cases of Nanak Chand, Babul a Das
and Balwi nder Singh. Nigeria and India ought to ratify the Convention agai nst
Torture and invite the Special Rapporteur on torture to visit their countries.

73. The International Association appealed to the Commi ssion to adopt a
resoluti on mandati ng the Special Rapporteur on torture to investigate the
whol e issue of torture in Nigeria and India and the cases of prison deaths due
to torture; to urge the Governnments of Nigeria, the Republic of Korea and
India to prosecute those who engaged in torture; and to adopt concrete
measures to prohibit the practice of incomunicado detention by States parties
to international instrunents

74. Ms. ASSAAD (International PEN) drew the Conmission's attention to the
tendency of governnents to clanmp down on freedom of expression in tines of
civil unrest, thus only exacerbating problens rather than solving them A
case in point was the Al bani an Governnment, whose banning of the opposition
newspaper Koha Jone appeared to have encouraged the current wave of attacks on
opposition journalists. 1In Belarus as well, steps to control opposition
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newspapers, by way of fines and other penalties for alleged tax evasi on seened
to be thinly disguised attenpts to stop the newspapers fromreporting any
criticismof the Governnent.

75. In I ndonesia, local and foreign journalists reporting on protest
denonstrations agai nst the expul sion of the | eader of the Indonesian
Denocratic Party and the sit-in at party headquarters had been attacked by the
police and the arny and their filmhad been seized. In Myanmar, Act No. 5/96
of June 1996 had introduced 20-year prison sentences for those who di sturbed
the “tranquillity of the State”, neaning, in fact, those who criticized the
Governnent, and Aung San Suu Kyi had been barred fromgiving interviews to the
forei gn nedia.

76. In Canmeroon, in anticipation of elections scheduled for later in the
year, the Government had inposed new restrictions on freedom of expression and
many journalists were being arrested and tried for defamation and

di ssemi nation of false information. |In Zanmbia, where elections were also to
be held in the course of the year, journalists had faced intimdation tactics,
and the State's nonopoly on broadcasting remai ned unchal | enged. 1n Zi nbabwe,

the freedom of the press had been seriously conprom sed in the period | eading
up to the 1996 election, and crimnal charges had been brought against many
journalists under the Oficial Secrets Act.

77. International PEN was grateful to the Special Rapporteur on freedom of
expression for his contribution to the inplenentation of article 19 of the

Uni versal Decl aration of Human Ri ghts, and recommended that he shoul d continue
to monitor all forns of censorship, and not nerely those that threatened the
physi cal safety of individuals.

78. M. COFFIN ER (United Towns Agency for North-South Cooperation) said
that the cruel, inhuman or degrading treatnent to which sone exploited or
oppressed peopl es had al ways been subjected was unacceptable. Yet on the
verge of the twenty-first century, other equally unacceptabl e contenporary
forms of inhuman treatnent, which clained thousands if not millions of
victinms, were also to be deplored. He was referring to the inhabitants of
big-city slums, who were inhumanly maintained in a state of poverty, and to
all the groups excluded froma nation's life, |like the Gypsies in France, the
Tuareg in Africa or the Puerto Ricans in New York. There were also the drug
addi cts, sonetines regarded as crimnals and sonetinmes as the dregs of

soci ety, and condenmmed to psychol ogical inprisonnment. It was actually easier
for those in power to acknow edge defeat than to seek a solution, for that
woul d nean admitting their own nistakes.

79. Hi s organi zation was convinced that such i nhuman and degradi ng
treatment, conceal ed by characterizing the people in question as marginalized,
was even worse than physical torture, which it nonethel ess condemmed
categorically. The Comm ssion should focus on that social issue, for it mght
in future be used as a weapon by new oppressors, nore subtle but nore
dangerous. To resolve the problemwould be to contribute to socia
tranquillity and econon c devel opnent.

80. Ms. GRAF (International League for the Rights and Liberation of
Peopl es), referring to the conflict in the Basque country of Spain, said that
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the arrest and inprisonnment in February 1997 of 18 political |eaders of the
Basque party Herri Batusuna for collaboration with armed bands - a charge
based solely on the distribution of a video cassette during the March 1996

el ectoral canpaign - represented an infringement of a basic right recogni zed
in several international instruments, nanely, the freedom of opinion and
expression. Since a multi-party systemwas an essential elenment of denocracy,
those events were extrenely serious because they had occurred in Spain, one of
the Western European denocracies. She wondered how a dial ogue leading to a
peaceful settlenent of the conflict in the Basque country, which had clai ned
so many |lives, could take place if those who had to take part in it as
representatives denocratically elected by the Basque people were in prison

81. Wth regard to the arned conflict in Sri Lanka, it was regrettable that,
despite the commtnents made by the Governnent when it had taken power in
August 1994 and | egal safeguards to prevent torture, arbitrary detention or

di sappearances, such practices had not stopped. Menbers of the security
forces continued to use various nethods to torture and m streat detainees,
particularly during interrogation; many deaths as a result of torture had been
reported in the Tam | areas occupied by the Sri Lankan army. In addition

over 300 di sappearances after arrest had been reported during the second half
of 1996. Despite the Governnent's assurances to international bodies, there
was no indication that it had taken effective nmeasures to end the inmpunity
enjoyed for a nunber of years by nmenbers of its security forces. On the
contrary, the heavy press restrictions inposed had had the effect both of
conceal i ng and encouraging arbitrary detentions, torture and gross viol ations
of international humanitarian and human rights | aw.

82. It was unfortunate that Sri Lanka had rejected offers of mediation and
insisted on treating the conflict as an internal matter, for it would probably
be inmpossible to bring the civil war and human rights violations to an end

wi t hout external nediation. The League appeal ed to the nenbers of the

Commi ssion to act with urgency to end the genocidal situation now existing in
Sri Lanka.

The neeting rose at 1 p.m




