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The public part of the neeting was called to order at 10.50 a.m

CONS| DERATI ON OF DRAFT RESCLUTI ONS AND DECI SI ONS RELATI NG TO AGENDA | TEMS 8
AND 18 ( continued)

Draft resolutions relating to agenda item 18 (continued)

Draft resolution E/CN. 4/Sub.2/1996/L.47 (Rel ationship between the enjoynent of

hunman rights, in particular economc, social and cultural rights and the right

to devel opnent, and the working nethods and activities of transnationa
corporations )

1. M. DAZ URIBE said that in that draft resolution the Sub-Conmm ssion
requested the Conm ssion to establish a working group, inter alia, to nmake
recomrendat i ons and proposal s ained at regul ati ng the working methods and
activities of transnational corporations. Admttedly, as M. Bossuyt had said
at a previous neeting, transnational enterprises contributed to efforts to
pronot e devel oprment around the world but the fact remained that sone of them

wi el ded consi derabl e financial power, and that coul d have adverse consequences
for the enjoynent of human rights in the countries concerned. It was
therefore vital that the Sub-Comm ssion should concern itself with that new

pr obl em

2. M. QUSSE said that so far the question had not been the subject of
i n-depth consideration. It was necessary not only to list all the
consequences, whether positive or negative, of the activities of those
enterprises but also to ensure that the devel opi ng societies in which they
operated could benefit fromthe positive spin-offs of their activities.

3. He agreed that the financial inplications of the draft resol ution m ght
create an obstacle to the realization of the activities envisaged but, in his
opinion, it was for the Conm ssion to take a decision on the question

4. Al t hough studies had al ready been undertaken on the question, they had
al ways been done by a person or organi zation concerned with a very specific
aspect of the problem The proposed working group, on the other hand, woul d
be forned on the basis of the principle of equitable geographica
representation and would be able to review all aspects of the problem He
hoped that the draft resolution could be adopted without a vote, with the
amendnent made by M. Bossuyt and the addition to the |ast preanbul ar

par agr aph whi ch he hinself proposed at a previ ous meeting.

5. M. JONET asked whether it might not al so be useful to consider the
qguestion of joint undertakings and to ascertain whether or not that new type
of operation mtigated the adverse effects of the activities of transnational
enterprises

6. Ms. PALLEY said that despite the amendnent made by M. Bossuyt, she
still opposed the draft resolution and would request a roll-call vote on it

In her view, it was utterly ridiculous for the Sub-Conmm ssion, which had very
few econom sts anong its nenbers, to consider a question that was al ready
bei ng studied by nunerous international economi c or financial organizations.
Furthermore, there was nothing to stop the Conm ssion fromestablishing such a
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working group on its own initiative, and so it was totally unnecessary for the
Sub- Conmi ssion to nake such a request in a draft resolution. Lastly, at a

ti me when the Sub-Conm ssion had many enemes, it was vital that it should
guard carefully against instigating further substantial expenditure.

7. M. GQUSSE rem nded menbers that the activities of transnati onal
enterprises not only had econom ¢ consequences but al so had an i npact on hunan
rights as a whole. In developing societies, nmany cases of institutional and

political instability were directly attributable to those activities.

8. M. BOSSUYT said that the draft resolution reflected the grow ng
tendency to ask the Sub-Conm ssion or the Conmm ssion to deal w th questions
that were not directly related to human rights, such as the right to

devel opnent or even disarmanent; the bodies conpetent in the area of

devel opnent or disarnmanment did not, for their part, deal with human rights.
Furthernore, no information had been given, despite the provisions of rule 28
of the rules of procedure, on the financial inplications of the draft
resol uti on, even though what was proposed by the sponsors could well be
costly. If the Sub-Comm ssion pushed the Commi ssion into further expenditure,
the likely result would be that the resources allocated for the activities
envisaged in the draft resolution wuld be deducted fromthe already scanty
resources available to the Sub-Comm ssion for its work.

9. M. JONET said that the question covered by the draft resolution was
undoubtedly very inportant. However, rule 28 of the rules of procedure
stated: *“Before a proposal involving the expenditure of United Nations funds

is approved by the conm ssion, the Secretary-CGeneral shall prepare and provide
to the conm ssion an estinate of the programre budget inplications of

i npl enenting the proposal”. For sone years, however, the secretariat had not

i nfornmed the Sub-Conm ssion of the financial inplications of the draft
resolutions before it. He had intended to co-sponsor the draft resol ution

but he would not like to sanction a violation of rule 28. He therefore
requested that the financial inplications should be provided to the

Sub- Conmi ssion before it took a decision on the draft resol ution.

10. Ms. PALLEY proposed that operative paragraph 7 (a) shoul d be anended to
read: “(a) To identify and exam ne the effects of the nethods of work and
activities of transnational corporations and business entities with franchi ses
or licences fromsuch corporations on economc, social and cultural rights and
the right to devel oprent”

11. Ms. MBONU said that nmany questions were al ready bei ng consi dered by
ot her bodi es but were neverthel ess not disregarded by the Sub- Commi ssi on.
Consequently, she did not see why that should cause a problemin the present
case. The Sub-Conmi ssion shoul d adopt the draft resol ution w thout worrying
about the financial inplications. The Conm ssion could make such anendnents
to the proposed text as it wi shed.

12. M. VI SSBRODT said that he, too, would |ike to know the financia
inmplications of the draft resol ution.
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13. M. ASSE (Secretary of the Sub-Conm ssion) said that, when the question
had arisen at previous sessions, the secretariat had expl ained that any
financial inplications would be provided to the Conm ssion when it cane to

take a decision on the draft in question.

14, M. W SSBRODT said that, in the present circunstances, the

i npl enentation of rule 28 neant that the Sub-Comm ssion could not take a

deci sion on the draft resol ution, whose financial inplications were certainly
substanti al .

15. M. GQUSSE pointed out that the adoption of the draft resolution did not
nmean that the higher bodies were automatically obliged i mediately to rel ease
the funds necessary in order to carry out the proposed activities. The
financial inplications cane into consideration, and rule 28 applied, when the
text came before the Commi ssion. He supported the anmendnent proposed by

Ms. Pal |l ey.

16. Ms. PALLEY stressed the need strictly to apply rule 28. |If that had not
been done in recent years, it was due to the fact that the secretariat had
msinterpreted the rule. She proposed that the opinion of the Legal Counse

of the United Nations shoul d be sought concerning the inport of the rule.

17. M. BOSSUYT said it was quite clear fromrule 24 that rule 28 applied to
the Sub-Commission. |If it was decided to suspend its application, that nust

be done in accordance with rule 78, which read: “A rule of procedure may be
tenporarily suspended by the comm ssion provided that such suspension shal

not be inconsistent with any applicabl e decisions of the Council and provi ded
that twenty-four hours' notice of the proposal for suspension has been given,
whi ch may be waived if no representative objects”. It was, in fact, quite

obvi ous that sonme nenbers of the Sub- Conmi ssion woul d object to suspension

18. M. YIMER said that rule 28 unquestionably applied to the work of the
Sub- Conmi ssi on and the Secretary-Ceneral therefore had an obligation to inform
it of the financial inplications of the draft resol uti on under consideration
As soon as it was so inforned, the Sub-Conm ssion would be able to take a

deci sion. Consequently, there was no need to seek the opinion of the Lega
Counsel .

19. M. ASSE (Secretary of the Sub-Conmi ssion) said that he would forward
t he Sub-Conmi ssion's request to the financial services; he hoped to receive a
reply before the end of the session

20. Ms. PALLEY said that she did not object to the Sub-Conm ssion taking a
decision on the draft resolution if its financial inplications were made known
the same day. However, it mght be useful to seek the opinion of the Lega
Counsel on the question of the application of rule 28 for the purposes of the
future work of the Sub-Comm ssion.

21. Ms. WARZAZI  said she categorically opposed the | atest proposal. The
Sub- Conmi ssi on was perfectly able to interpret its rules of procedure

properly.
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22. M. BOSSUYT agreed. It was not absolutely essential for the

Sub- Conmi ssion to take a decision on the draft resolution inmmedi ately because
it would not be called upon to establish a particular working group; that task
woul d fall to the Commi ssion, which could even nake such a proposal on its own
initiative. The decision on the draft could therefore very well be deferred
until the forty-ninth session.

23. M. QUSSE pressed for the adoption - or rejection - of the draft there
and then. He reminded menbers that all the working groups which existed at
present had been established on the proposal of the Sub-Comm ssion.

24. The CHAIRVAN considered that rule 28 did apply to the present case and
that it would be better to postpone the vote on the draft resolution until the
fol | owi ng session.

25. Ms. MBONU expressed surprise at the sudden interest displayed in rule 28
of the rules of procedure whereas, for sone years, it had not been taken into
account and many draft resol utions had been adopted without the Sub-Conmm ssion
havi ng been informed of their financial inplications.

26. Ms. WARZAZI proposed, in order to try to bring the discussion to a

cl ose, that the beginning of paragraph 7 should be anended to read:
“Considers that it would be useful for the Comm ssion on Human Rights to
establish, for a three-year period, " Par agraph 10 woul d accordingly be
del et ed.

27. M. W SSBRODT supported the proposal. The question of the financial
inplications did not now ari se since what was involved was sinply a suggestion
originating fromthe Sub-Comm ssi on.

28. M. KHALIL and M. GJSSE also supported Ms. Warzazi's proposal.

29. Draft resolution E/CN 4/Sub.2/1996/L.47, as orally anended., was adopted

wi thout a vote .

30. Ms. DAES said that although she had not opposed the consensus, she
neverthel ess wished to point out that for at |east three years the financial
i nplications had al ways been considered in the Comm ssion on Human Rights.

31. Ms. WARZAZI said that it was no accident that the question of the
application of rule 28 of the rules of procedure had been raised in connection
with draft resolution E/ON 4/Sub. 2/1996/L.47. The inplications of that text
were known to everyone. It would therefore be desirable for the question of
the financial inplications to be settled once and for all.

32. M. GQUSSE said that the Sub-Comm ssion shoul d consider the
interpretation of all rules of procedure which posed a probl em

33. The CHAIRMAN said that he would draw the attention of the financial
services to that question.
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Draft decision relating to agenda item 18 (continued)

Draft decision E/CON 4/Sub.2/1996/L.58 (guestion of the hunan rights di nensions

of population transfers, including the inplenentation of settlers and
settlenents )

34. The CHAI RVAN informed the Sub- Commi ssion that the funds necessary for
the organi zation of the expert sem nar on popul ation transfer nentioned in the
draft decision had been rel eased.

35. M. W SSBRCDT observed that the draft decision duplicated paragraph 8
of the resolution contained i n document E/ ON. 4/ Sub.2/1996/L.16, which the

Sub- Conmi ssi on had al ready adopted. He accordingly proposed that, pursuant to
rule 65 of its rules of procedure, the Sub-Conmm ssion should take no deci sion
on the draft.

36. The CHAIRVMAN said he took it that the Sub-Conm ssion did not wish to
take a decision on the draft.

37. It was so decided .

CONSI DERATI ON OF THE FUTURE WORK OF THE SUB- COMM SSI ON AND OF THE DRAFT
PROVI S| CNAL AGENDA FOR THE FORTY- NI NTH SESSI ON OF THE SUB- COMM SSI ON (agenda
i tem 21) (E/ CN 4/ Sub. 2/ 1996/ L. 1)

38. M. LINDGREN ALVES said he would like to know what publicity was given
to the statements by the Chairman of the Sub- Conmmi ssion, sonme of which were of
t he hi ghest inportance and shoul d be nade public as soon as possible, in
particul ar those relating to hostage-taking.

39. M. GSSE (Secretary of the Sub-Conm ssion) said that those statenents
were contained in the Sub-Comm ssion's report.

40. M. LINDGREN ALVES , supported by M. DAES, said that in those

ci rcunstances very few peopl e had any know edge of them He accordingly
proposed that the Sub-Comm ssion shoul d adopt a draft decision which mght, in
substance, read: *“The Sub-Conmm ssion decides that the statenents of the

Chai rman shoul d be distributed i mmedi ately after they have been adopted to the
Departnent of Public Information and formally requests the Departnent of
Public Information to disseninate themas wi dely as possible”.

41. The draft decision proposed by M. Lindgren A ves was adopted w thout a

vote.

42. The CHAIRVAN invited the nenmbers of the Sub-Conmission to consider the
draft provisional agenda for the forty-ninth session issued under the synbol
E/ CN. 4/ Sub. 2/ 1996/ L. 1, which had been prepared by the bureau i n cooperation
with other interested nenbers. He drew attention to the fact that that draft,
whi ch he read out, contained only 14 items, 8 |ess than the agenda for the
current session, and that sone sub-itens or paragraphs would only be
considered every two years. At the request of M. Chernichenko, he pointed
out that the study to be submitted by himon the question of gross and

| arge-scal e violations of hunman rights woul d be consi dered under

agenda item 12.
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43. Ms. DAES considered that the wording of agenda item7 should reflect the
progress nade by the Sub-Conmm ssion and the Wrking Goup on | ndi genous
Popul ati ons. She therefore proposed that the itemshould be entitled “Human

ri ghts of indigenous peoples” or “Protection of indigenous peoples”, and that
two paragraphs shoul d be added concerning the study on the significance of
treaties agreenents and other constructive arrangenents and the study on the
land rights of indigenous peopl es.

44, M. FAN GUOXI ANG suggested that, in the light of draft

resol uti ons E/ CN 4/ Sub. 2/ 1996/ L. 35 and L. 47 which had just been adopted,

t he Sub- Conmi ssion shoul d add two paragraphs to agenda item4 entitled:
“Realization of the right to devel opnment” and “Question of the effects of the
activities of transnational corporations on the realization of human rights”.

45, He woul d al so |ike to know under which agenda itens the Sub-Conmmi ssion
woul d consi der the questions of racism xenophobia, mnorities and n grant
wor kers, which had been the subject of agenda item 20 at the current session

46. The CHAIRVAN said that those questions woul d be considered under agenda
items 3, 8 and 11.

47. M. QUSSE endorsed M. Fan Quoxi ang's proposal concerni ng agenda
item4. In his view, it was essential that the situation of m grant workers
and nenbers of their famlies (item11 of the provisional agenda) shoul d be
consi dered every year and not every other year, given the seriousness of the
probl ems with which that popul ati on group was confronted

48. Ms. GMAMNMESI A proposed that a paragraph entitled “Rol e and equa

partici pati on of wonen in devel opnent” shoul d be added to agenda item5. She
rem nded nmenbers that the Sub- Comm ssion had asked her to submt to it, at its
forty-ninth session (1997), a working paper on the admnistration of justice
for juveniles. However, she noted that that question woul d not be taken up
until the 1998 session and woul d wel cone clarification on that point. Lastly,
she wel comed the fact that the nunber of itens on the agenda had been reduced
from22 to 14, which woul d enabl e nmenbers to study the docunents submtted to
themin greater depth

49. M. JONET proposed that, in order to avoid any overl appi ng, the
question of policies of racial discrimnation and segregati on and of
apartheid, currently contained in item2 of the draft agenda, should be
incorporated in item3 (E imnation of racial discrimnation).

50. Agenda item9 (a) (Question of human rights and states of energency)
shoul d be considered every year. |If it was taken up only every other year,
the report and |list prepared by the Special Rapporteur, which were extrenely
useful - especially for officials responsible for special procedures - would
no | onger be up to date.

51. Unfortunately, for lack of tine, item9 (b) (Individualization of
prosecution and penal ties) had never been debated or been the subject of a
docunent. It would therefore be better to delete it. As toitem9 (c)
(Application of international standards concerning the human rights of

detai ned juveniles), it should be ascertained that the Commttee on the R ghts
of the Child was not already studying that question. Lastly, the wording of
item9 and the wording of the agenda of the Wrking Goup on the
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Adm ni stration of Justice shoul d perhaps be harnoni zed. That havi ng been
said, the draft agenda was very bal anced and woul d enabl e the Sub- Commi ssion
to give serious consideration to all the itens included on it.

52. M. BOSSUYT said that the draft agenda was the outcone of the numnerous
deci sions taken by the Sub-Conmission at its present session and at its

previ ous sessions; it was essential that it should be adopted in order that
the secretariat mght be able to prepare the annotated agenda. He invited
nenbers who w shed to nake anendnents to do so at the commencenent of the
Sub- Commi ssion's fol |l owi ng session.

53. To the question asked by M. Quissé the Sub-Conmm ssion could give two
answers: either it considered that item 11 fornmed part of item3 and in that
case dealt with it every year; or it considered that it was a new item and
that it must therefore deal with it every two years since it was absolutely
essential to reduce the size of the agenda. Only the itens relating to
questions consi dered by a working group should be taken up every year.

54. The CHAIRVAN pointed out for the benefit of Ms. Gmanmesia that all the
wor ki ng papers and studi es whi ch the Sub-Commi ssi on had deci ded to consi der
the followi ng year woul d be so considered. Those papers and studi es woul d, of
course, be nentioned in the annotated agenda.

55. M. LINDGREN ALVES said he fully endorsed the views expressed by

M. Bossuyt. He acknow edged that some of the questions which were only
consi dered every other year, notably the question of migrant workers, were
extrenely inportant but stressed that, if the Sub-Commi ssion coul d not
consider the itens on its agenda in depth, it had no choice but to reduce the
nunber of those itens.

56. M. ALl KHAN agreed that item 11, which was extrenely inportant, nust be
consi dered every year. And he proposed that the question of terrorismshoul d
be included under agenda item 12 (b), between (1) and (2).

57. The CHAI RVAN supported that proposal

58. M. KHALIL said he also considered that the question of m grant workers
(item11) shoul d be consi dered every year.

59. Ms. MBONU asked why the agenda contained no itemon new forns of
xenophobi a. She supported M. Fan Quoxi ang's proposal that two paragraphs
shoul d be added under item 4.

60. M. WE SSBRCDT said he would try to recapitul ate the various suggestions
nmade by nmenbers of the Sub-Commission. In order to give effect to

M. Joinet's proposal, he suggested that item3 should be entitled

“ Conpr ehensi ve exam nation of thematic issues relating to the elimnation of
raci al discrimnation”; the question of mgrant workers, which would be

consi dered annual |y, should be taken up under item3 (a) and the question of
xenophobi a under item3 (b). He supported M. Fan Quoxi ang's proposa
concerning item4 and Ms. Daes' proposal concerning item7, which could indeed
be entitled “Human rights of indigenous peoples”. Wth regard to states of
emer gency, the Sub-Comm ssion shoul d consider taking up that question every
two years but the studies thensel ves nust be continued on an annual basis.

The question of terrorismshould al so be included in the agenda.
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61. The CHAI RVAN added that the Sub- Commi ssion mght wi sh to endorse
Ms. Gnannesia's proposal that item5 should include a paragraph relating to
the role and equal participation of wonen in devel opnent.

62. Ms. GMNMESIA said that the provisional agenda and the schedule for the
consideration of itens should be prepared sufficiently in advance to give
nmenbers time to study thembefore the forty-ninth session

63. M. MEHEDI considered that the question covered by item12 (b) (2)
shoul d appear either at the beginning or at the end of item12 (b).

64. M. ALFONSO MARTINEZ asked whether it mght not be possible to include
under item4 the question of extrene poverty and incone distribution. Under
item9, he would like to add the question of the privatization of prisons,

whi ch coul d appear as paragraph (d). Lastly, concerning item 12, he had

t hought that there was agreenment on nentioning the followup to earlier

st udi es.

65. The CHAIRVAN said that all the studies under way coul d be nentioned
under the correspondi ng agenda itens. Wien studies were conpl eted, they woul d
appear under other agenda itens. As to the question of poverty and incone

di stribution, he had no objection to its being nmentioned under item4. He
suggested that the menbers of the Sub-Comm ssion should give the secretariat
inwiting any further anendnents they w shed to nake to the provisiona
agenda. On that understanding, and if there was no objection, he would take
it that the Sub-Comm ssion adopted the draft provisional agenda for the
forty-ninth session, issued under the synbol E/ ON 4/Sub.?2/1996/L. 1.

66. It was so decided .

ADCPTI ON OF THE REPCRT ON THE FORTY- El GHTH SESSI ON (agenda item 22)
(E/ON 4/ Sub. 2/1996/ L. 10 and addenda and L.11 and addenda)

67. Ms. GMNMESIA (Rapporteur) said that, because of its heavy workl oad and
del ays in the consideration of agenda itens, the Sub-Conm ssion had been
unable to conplete its report. The conpleted chapters were available in
docunents E/ CN 4/ Sub. 2/1996/L. 10 and Add. 1, 2, 13, 16 and 17, and the adopted
draft resol utions were contained in docunments E/ CN. 4/Sub. 2/L.11 and addenda
thereto. Counting on the understanding and confi dence of nenbers, she, with
the assistance of the secretariat, would conplete the renaining chapters. The
draft report would be transmtted to all nenbers, who, if they so w shed,

woul d be able to comment before the final text was drafted.

68. She expressed warmthanks to the Chairman of the Sub-Comm ssion for his
conpetence and patience, and to all other nenbers of the Sub-Conm ssion. She
al so thanked all those who had hel ped her in her task, in particular M. G ssé
and all the secretariat staff for their devoted collaboration, and the
observers for States, NG@» and United Nations bodi es who had taken an active
part in the work of the Sub-Conmmi ssion.

69. The CHAI RVAN t hanked Ms. Gaanmesia for the work she had done, and
all those who had assisted her in her task. |If there was no objection,
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he woul d take it that the Sub-Conm ssion provisionally adopted the
report on its forty-eighth session

70. It was so decided .

71. The CHAIRVAN said that he was extrenely pleased with the spirit of
cooperation which had been shown by the nenbers of the Sub-Conmm ssion
observers and secretariat staff and which had enabl ed t he Sub- Comm ssi on,
despite the extrenely limted tine allotted to it, to conplete its work
punctual ly. He welconed the fact that it had been able to give in-depth
consideration to the question of its methods of work and to action to be taken
on resol ution 1996/ 25 of the Commi ssion on Human Rights. He particularly
wel comed the adoption of draft resolutions E/ ON 4/ Sub. 2/1996/L. 42 and L. 37.
The question of the tinme allotted continued to cause problens and the

Sub- Conmi ssion had called for a staterment of the financial inplications of
three proposals whereby its time woul d be organi zed differently.

72. The presence of observers for NG5, CGovernnments and United Nations
agenci es was very positive. He strongly urged those observers, and in
particul ar observers for N33, not to confine thenselves, at the forty-ninth
session, to reporting human rights violations but to describe the positive
aspects and initiatives that were being taken in the various countries, in
order that the | essons of those positive experiences nmght be learned. In
concl usi on, he thanked all those who had enabl ed the Sub- Comm ssion to do its
wor k successful ly.

73. M. PACE (Chief, Legislation and Prevention of D scrimnation Branch),
speaki ng on behal f of the H gh Conmm ssioner for Human R ghts, congratul ated

t he Sub-Conmi ssion on the work it had done at its forty-eighth session. The
Sub- Conmi ssi on continued to have an inportant role to play in internationa
standard-setting in the sphere of human rights. |t was paying grow ng
attention to the question of the effective inplenentation of those standards
and making untiring efforts in the areas of the prevention of discrimnation
and the protection of mnorities. It was to be hoped that, by the forty-ninth
session, it would have noved even closer to the spirit of Vienna and to the
concept of the integration of all human rights.

74. For his part, the H gh Commi ssi oner was |eadi ng an unprecedented
restructuring operation which woul d enhance the capacity of the secretariat to
follow up the decisions of the Sub-Comm ssion. 1In devoting hinself to

research and quality analysis, he hoped to be in a better position to assist
the Sub-Conmm ssion in carrying out its nandate. H's objective was to give the
human rights programe the cohesi veness set out in the Vienna Declaration and
Programre of Action. Those inprovenents would not cone easily and everyone
woul d have to exercise awareness and discipline. The way in which the

Chai rman had conducted the proceedi ngs of the Sub-Commi ssion's forty-eighth
session denonstrated that that was possible. The H gh Conm ssioner and his
staff remained conmitted to giving the Sub-Conmm ssion the possibility of
playing its full part in human rights activity in the United Nations.

75. After the customary exchange of courtesies, the CHAI RVAN decl ared the
forty-eighth session of the Sub-Conm ssion closed.

The neeting rose at 1.40 p.m




