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E/NL.1997/3

NATIONAL ORDINANCE of May 24 1993 to penalize the laundering of
money (National Ordinance penalization of money-laundering).

IN THE NAME OF THE QUEEN!

THE GOVERNOR of the Netherlands Antilles,
Whereas:

"It is expedient to give effect to article 3 of the Treaty of
the United Nations, concluded in Vienna on December 20 1988,
against the 1illicit trade in narcotics and psychotropic drugs
(Convention Memorandum 1989, S$7) and article 6 of the Treaty,
concluded in Strasbourg on November 8 1990, concerning the laun-
dering, detection, seizure and confiscation of proceeds derived
from criminal acts (Convention Memorandum 1990, 172), and it
morecver is expedient to carry out recommendations 4, 5, 6 and 7
of the Financial Action Task Force on money-laundering.

Now, therefore, has thought fit, by and with the advice of
the Advisory Council and in consultation with Parliament, to lay

down the following national ordinance:

Article 1

1. The following persons shall be deemed guilty of inten-
tionally 1laundering money, monetary securities or claims, and
shall be punished either with imprisonment of up to twelve years
or a money fine of up to one million guilders, or both:

a. he who acquires, has at his disposal or transfers monev,
monetary securities or claims while at the time the money,

-~monetary securities or the claims were acquired by him or
became available to him, he knew or had to know that the
same were derived from criminal acts;

b. ‘he who intentionally, for purpose of gain, has at his
disposal or transfers money, monetary securities or claims
derived from criminal acts.

2. With the same punishment shall be punished he who inten-
tionally reaps a profit from the proceeds of money, monetary
securities or claims derived from criminal acts.

For written discussions with Parliament,
See documents sitting 1992-1993-1514.
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Article 2

He who makes a habit to intentionally launder money, mone-
tary securities or claims, shall be punished either with impris-
onment of up to sixteen years or a money fine of up to one mil-
lion two hundred and fifty thousand guilders, or both.

Article 3

1. The following persons shall be deemed guilty through
default, of the 1laundering of money, monetary securities or
claims and shall be punished either with imprisonment of up to
four years or a money fine of up to two hundred and fifty thou-
sand guilders, or both:

a. he who acguires, has at his disposal or transfers money,
monetary securities or claims while at the time the money,
monetary securltles or clalms were acquired by him or became
the same were derlved from criminal acts;

b. he who for purpose of gain, has at his dlsposal or transfers
money, monetary securities or claims while he reasonably
must presume that the money, monetary securities or claims

were derived from c¢riminal acts.
2. With the same punishment shall be punished he who reaps a

profit from the proceeds of money, monetary securities or claims
while he reasonably must presume that the money, monetary securi-
ties or claims were derived from criminal acts.

Article 4

The acts rendered puniéhable under this National Ordinance
shall be criminal acts.

Article 5

1. The criminal acts under this national ordinance are
capable of being committed by individuals and legal entities.

2., If a criminal act under this national ordinance is com-
mitted by a legal entity, criminal proceedings may be instituted
and the punishments and measures provided for in the Penal Code
may ke imposed, if same enter into consideration for this:

1. against the legal entity, or

2. against those who have ordered the act to be committed, as
also against those who have actually given direction to the
illegal actions, or

3. against those mentioned under 1 and 2 together.

3. If criminal proceedings are 1initiated against a 1legal
entity, the same shall be represented during the prosecution by
the manager and, if there are several managers, by any one of
these. The representative may appear by proxy. The judge may
order the personal appearance of a particular manager; he can
then order the same to be brought into court.
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4. As regards the criminal acts under this national ordi-
nance, legal entities shall be deemed to reside at the place of
their domicile, for the purpose of article 20 of the Code of
Criminal Procedure of the Netherlands Antilles.

S. If criminal proceedings are initiated against a 1legal
entity, the serving of notices, writs, summonses, notifications
or other communications prescribed in the Code of Criminal Proce-
dure of the Netherlands Antilles shall be effected to the person
or the place of residence of the manager and, in case of several
managers, to any one of these or at the place where the manage-
ment holds its meetings or maintains an office, except for, in
the case of a writ, analogous application of article 130, second
and third paragraphs of the Code of Criminal Procedure of the
Netherlands Antilles:’

6. For the purposes of the aforegoing paragraphs, the compa-
ny having no legal personality, the partnership, any other asso-
ciation of persons and the foundation or fund ("“doelvermogen"),

shall be deemed a legal entity.
Article 6

The Opium Natiocnal Ordinance 1960 (Official Gazette 1960, no. 65)
shall be amended as follows:

In Article 114, the following words shall be deleted: moneys or
other means of payment and claims. Following the word “sub-
stances", the comma shall be geplaced by a full stop.

Article 7

1. This National Ordinance may be cited as "National Ordi-
nance penalization of money-laundering".

2. This National Ordinance shall become effective as and
from the day following that of the publication of the Official
Gazette in which the proclamation has been made.

Given at Curagao, May 24, 1993
J.M. SALEH

The Minister of Justice

S.F.C. ROMER
Issued on June 4, 1993

the Minister of General Affairs.
M.PH. LIBERIA-PETERS

I, Mrs EYDA ELISABETH BUTOT née BOOMGAART, a sworn translator
residing in Curacao, Netherlands Antilles, knowing the Dutch and
English languages, hereby do certify that the foregoing is a true
translation of Official Gazette 1993, no. 52.

IN WITNESS WHEREOF I have hereunto set my hand an
official seal of office on this sixteenth day of A
hundred and ninety-three.
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E/NL.1997/4

RATIONAL ORDINANCE of "FebruwYy LO0€H 1996 concerning the obliga-
tion to report unusual transactions when rendering financial
services (National Ordinance Reporting of Unusual Transactions).

IN THE NAME CF THE QUEEN!

The Governor of the Netherlands Antilles,

Whereas:

it is expedient to make the reporting of unusual transac-
tions obligatory and also in connection therewith to give effect
to recommendations 9, 10, 15, 16, 17, 18, 20, 24, 27, 28 and 32
of the Financial Action Task Force on Money Laundering of May 30
1990;

Now, therefore We have thought fit, by and with the advice
of the Advisory Council and in consultation with Parliament, to
lay down the following national ordinance: .

Chapter I
General provisions

Article 1

In this national ordinance and the stipulations based there-
on, the following terms shall have the meaning thereby given:

a. financial services: in or from the Netherlands Antf;les:

1° to take into custody securities, paper currency, coins,
currency notes, precious metals and other valuables;

2° to open an account, on which a balance may be kept in
money, securities, precious metals or other valuables;

3° to rent a safe-deposit box; :

4° to effect payment in connection with the cashing in of
coupons or comparable documents of bonds or comparable
securities; i

5° to enter into a life insurance contract as referred to

in article 1, first paragraph, sub a., of the National
Ordinance Supervision of the Insurance Industry, as
also to render mediation in connection therewith;

For wri;ten discussions with Parliament
see documents Session 1994-1995-1723
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6° to make a distribution on account of a life insurance
contract as referred to sub 5°; .
7° to credit or debit an account, or to cause this to be

done, on which account a balance may be kept in money,
securities, precious metals or other securities;
8° to exchange guilders or foreign currency;
1 to provide other services to be designated by national
decree, containing general measures.
b~ customer: the individual -or legal emntity towhomorimwhoze—
favour a financial service is rendered, and also, in the
case of a financial service as referred to under a., sub 5°
and 6°, who pays the premium, as also the party in whose
favour the distribution is made.
c. transaction: an act or a set of acts of or -irn—favour of a
customer in connection with the taking of one_or .mare finan—_-
cial services;

d. unusual transaction: a transaction that, based on the indi-
cators laid down pursuant to article 10, must be regarded as
such;

e. reporting: reporting as referred to in article 11;

f. Reporting Center: the Reporting Center referred to in arti-
cle 2;

g. committee: the committee referred to in article 16;

h. money laundering: an action rendered punishable in the

National Ordinance Penalization of Money Laundering.

Chapter II
The Unusual Transactions Reporting Center

Articleﬂz

There shall be an Unusual Transactions Reporting Center,
falling under the minister of Finance and operating under the
direction of a head.

Article 3

The task of the Reporting Center shall be:

a. to collect, register, process and analyze the dat&xobtalned
by it, in order to determine whether these data may be
important to prevent and detect money-laundering and the
criminal offences that are at the root thereof;

b. to furnish data in conformity with the stipulations 1laid
down in or pursuant to this national ordinance;
c. to notify the party having reported, in accordance with

article 11 with a view to proper compliance with the obliga-
tion to report, of the handling of the report. In such a
case, the notification shall state only whether data have
been furnished in accordance with section b;

d. to conduct an investigation into developments in the field
of money-laundering and as to improvement of the methods to
Prevent and detect money-laundering;

e. to make recommendations, having heard the Bank van de Neder-
landse Antillen (Central Bank of the Netherlands Antilles),
for the relevant branches of business as regards the intro-
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duction of appropriate procedures for internal control ang
communication and other measures to be taken to prevent the
use of. the relevant branches of business :for money-launder-
ing: purposes;

f. to give information as regards the phenomenon and the pre-
vention of money-laundering. .
g. to render yearly a report of its activities and its plans

for the next year to the minister of Finance, and to give
-notice—of this-report—to—the minister uf Justice.

Article 4

1. The Reporting Center shall keep a register. The Minister
of Finance shall-be the administrator of the register.

2. The_minister af _Finance .shall lay down rules for the
register and shall.be responsible for the proper operation there-
of.

3. The register 'shall contain only data necessary for the
purposes to which it has been instituted.

4. No data shall be given from the register, unless rules

laid down in or pursuant to this national ordinance provide for
this.

Article S

1. The Reporting Center shall be competent, to the extent
necessary for the discharge of its tasks, to consult the regis-
ters of the authorities and officials in charge of the detection
and prosecution of punishable acts. '

2. The authorities and, officials referred to in the first
paragraph shall be bound to allow the Reporting Center to consult
as referred to in the first parag;aph.

Article 6

The Reporting Center shall be bound to furnish the following
data to the authorities and officials in charge of the detection
and prosecution of criminal offences:
l° data from which reasonable presumption results that a cer-

tain person is guilty of money-laundering or of a criminal

offence that lies at the root thereof;

2° data from which it may be reasonably presumed that they are
important to the detection of money-laundering or of the
criminal offences lying at the root thereof;

3° data from which it may be reasonably presumed that they are
important to the prevention or detection of future criminal
offences that may underlie money-laundering and that, in
view of their seriousmess ~or frequency, or the ordanized
relation in which they will be committed, result in grave
invasion of the legal order.

Article 7

1. By national decree containing general measures, rules
shall be 1laid down as regards the furnishing of data from the
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register of the Reporting ‘Center, and the conditions subject tqo
which this shall be done, to the officially designated authorij-
ties in or outside the Kingdom, having a task comparable to that
of the Reporting Center.

2. The furnishing of data, as referred to in the firgt
paragraph, to authorities outside the Kingdom shall take place
only on the strength of a treaty.

Article—8-

The appointment, suspension and removal of the head and the
-other—personnel-of -the Reporting—€enter;—shaii—takeplrace;tavimr
‘heard the guidance committee referred to in article 16, by na-
tional decree on the motion of the minister of Finance in agree-
ment with the minister of Justice.

Article 9

The minister of Finance, in agreement with the minister of
Justice, having heard the guidance committee referred to in
article 16, shall determine the budget and formation of the
Reporting Center. :

Chapter III
The obligation to report

Article 10

1. Following consultations with the Reporting Center, and
having heard the committee referred to in artiecle 16, the minis-
ter of Finance and the minister of Justice jointly shall lay down
the indicators, if necessary per category of transaction thereby
to be distinguished, for a term of up to six months, on the
strength of which indicators it shall be judged whether a trans-
action shall be considered an unusual transaction.

2. The indicators referred to in the preceding paragraph
shall remain in effect on the expiry of the term stated in that
paragraph, if approved within such term by national decree con-
taining general measures.

Article 11

1. Anyone who renders financial services by virtue of his
profession or in the ordinary course of his business, shall be
bund to report any unusual transaction thereby made or proposed,
to the Reporting Center without delay.

2. To the extent possible, a report shall contain the fol-
lowing data:

a. the identity of the customer;

b. the nature and the number of the customer's proof of identi-
ty:;

c. the nature, the time and the place of the transaction; o

d. the magnitude and, in case of a financial service as re-

ferred to in article 1, under a., sub 7°, the allocation and
the origin of the moneys, securities, precious metals or
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other valuables involved in the transaction;
e. the circumstances on the strength whereof the transaction jis
considered to be unusual.-

Article 12

1. The Reporting Center shall be competent to ask further
data or information from the party having reported as also from
xhe_naxhx_inxalyed_in_a_xxansactionwxhroughmche-rendering-ef -a-
financial service as referred to in article 1, under a., sub 7°,
on which transaction the Reporting Center has collected data, in
order for Jt_LQ_ha_ahlg_to_;ndge_uhether_xhe.data_collec;ed—must

--be -furnished by virtue of its task, as referred to in article "3,
under b.

2. The party from whom these data or information have been
requested in accordance with the first paragraph, shall be bound
to furnish the Reporting Center with same in writing, as also, in
cases deemed urgent in the discretion of the Reporting Center,
orally within the term stated by the Reporting Center.

Article 13

By national decree containing general measures, further
rules may be laid down as regards the manner in which a report
shall be made or, as the case may be, the manner in which data
and information, requested on the strength of article 12, first
paragraph, shall be furnished.

Article 14

1. Data or information furnished in accordance with articles
11 or 12, second paragraph, may not serve as a basis for or for
purposes of a criminal investigatdon, or prosecution by reason of
suspicion of, or as proof in respect of a charge by reason of,
money-laundering or a criminal offence lying at the root thereof,
by the party having furnished such data or information.

2. The first paragraph shall apply analogously in respect of
the person who is employed by the party that furnished data or
information, in conformity with articles 11 or 12, sectnd para-
graph, or assisted therewith.

Article 15

l. The party who made a report as 1laid down in article 11
shall not be liable in respect of any damage suffered by a cus-
tomer or a third party as a result, unless such damage proceeds
from willful acting or gross negligence by the party who made the
report.

2. The first paragraph shall apply analogously in respect of
the person working for the party that furnished data or informa-
tion in conformity with article 11, or assisted therewith.

Chapter 1V
The Guidance Committee
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‘Article 16

1. There shall be a Guidance Committee for the Reporting
Center. . - :

2. The Guidance Committee shall consist of up to twelve
members and shall determine its own method of operation.

Article 17

1. The committee shall consist of representatives of:
. the minister of Finance;
...... Jninister of Justice;- . : N L o
. the-branches of business falling under the operation of this
national ordinance; - T
the supervising authority for the branches . of._ business.
falling under the operation of this national ordinance;
e. the public prosecutor.

2. The members and substitute members of the committee shall
be appointed and dismissed by the minister of Finance on the
motion of the authorities referred to in the first paragraph. The
appointment shall be for three years. The members may be reap-
pointed once. On composing the committee, the minister of Finance
shall aim at achieving a balanced representation of the -authori-
ties mentioned.

3. A representative of the minister of Finance shall preside
over the committee.

Oowe
ﬁ
-
{0

(a7

Article 18
The tasks of the committee shall be:

a. to guide the Reporting Center in the functioning thereof;

b. to make its know-how and expertise available to the Report-
ing Center;

C. if SO0 requested or on its own initiative, to advise the
minister of Finance or the minister of Justice among others
on: -
1le the method in which the Reporting Center discharges its

task;
2° the determination of the indicators referred ih article
10;

3e° the effectivity of the obligation to report.
Article 19

For the proper discharge of its task, the guidance committee
fmiay request data from the Reporting Center. The Reporting Center
shall be bound to furnish such data. Personal data shall be
furnished in anonymous form.

Chapter V
Secrecy

Article 20

A person who, for the application of this national ordinance
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or of resolutions adopted pursuant to this national ordinancg,
performs or has performed any task, shall be prohibited from
making further or other use of data or information furnished or
received . in pursuance of this national ordinance, or from making
the same known further or otherwise than for: the discharge of his
task or as required by this national ordinance.

Article 21

1. The. party who makes a report pursuant to article 11, or
who pursuant to article 12, second paragraph, furnishes further
‘dataor -information, .shall be. bound to Secrecy in -respect there-
of, save insofar as the need for publication shall issue from the
objectives of this- national ordinance. -

2. The. party..who-obtains - data- or information pursuant to
article 3 under c., shall be bound to secrecy in respect thereof.

Chapter VI
Right to inspect

Article 22

l.--A—person shall be notified, at his request, by or on
behalf of the administrator of the register of the Reporting
Center within one month whether and, if so, what personal data
concerning such person have been entered in the register.

2. The notification referred to in the first paragraph shall
not be made insofar as this shall be necessary for the proper
discharge of the task of the Reporting Center or, as the case may
be, if weighty third party interests shall so require.

3. If the request referred to in the first paragraph is not
complied with, the party involved may address a petition to the
Court of First Instance within two months from his receipt of the
refusal of the request, for the administrator to be ordered still
to comply with this request. The Court shall grant this petition
insofar as it shall judge same to be well-founded.

Chapter VII
Punitive Provisions

Article 23

1. Any breach or act in contravention of the provisions of
articles 11, 12, second paragraph, articles 20 and 21, or pursu-
ant to article 13, to the extent that this occurs intentionally,
§hall be a criminal offence and shall be punished either with
l@prisonment of up to four years, or with a money fine of up to
five hundred thousand guilders, or with both these punishments.

2. Contravention of the provisions referred to in the first
paragraph, to the extent that this occurs unintentionally, shall
be an offence and shall be punished either with detention of up
to one year, or with a money fine of up to two hundred and fifty
thousand guilders, or with both these punishments.

Article 24
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In addition to the persons designated under article 8 of the
Criminal Procedure Code of..the Netherlands Antilles, the offj-
cials and other persons designated by national decree shall be jn
charge of the detection of the. facts rendered punishable under
article 23. They may demand inspection at all times of all re-
cords, the inspection of which is required in their reasonable
view for the performance of their ‘task.

Article 25:

1. If an act rendered punishable under article 23 is commit-
ted by or by order of a legal entity, criminal prosecution may be
instituted and punishments shall be pronounced, either _against -
such legal entity, or against those who ordered the act to be
committed or those who actually directed the act prohibited or
omitted, or against them jointly.

2. An act rendered punishable under article 23 shall be
committed among others by or by order of a legal entity, if
committed by persons who, either by virtue of employment or
otherwise act in the scope of the legal entity, regardless of
whether these persons each individually have committed the pun-
ishable act, or whether the elements of such act are present with
.. them jointly. T

3. If criminal prosecution is instituted against a legal
entity, the same shall be represented during prosecution by the
manager and, in case of several managers, by any one of these.
The representative may appear by proxy. The judge may order the
personal appearance of a specific manager; he may then order that
such manager be brought into court. '

4. As regards the acts rendered punishable under article 23,
legal entities shall be deemed, for the purposes of article 19 of
the Criminal Procedure Code of the Netherlands Antilles, to
reside in the place where they are established.

5. If criminal prosecution is instituted against a legal
entity, the services, writs of summons, notices, notifications or
other communications prescribed in the Criminal Procedure Code of
the Netherlands Antilles shall be effected to the person or the
place of residence of the manager and, in case of several manag-
ers, to any one of these or at the place where the management has
its seat or office, except, in case of a writ of summons, with
analogous application of article 130, second and third para-
graphs, of the Criminal Procedure Code of the Netherlands An-
tilles.

6. For the application of the preceding paragraphs, the
following shall be treated as a legal entity: the company with no
legal personality, the partnership, any other association of
persons, and the special purpose fund ("doelvermogen").

Chapter VIII
Final Provisions

Article 26

1. This National Ordinance shall become operative at a time
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to be stipulated by national decree. o

2. At the time this national ordinance becomQS»operative,
the Minister of 'Finance and the Minister of Justice, jointly,
having heard the authorities referred to in article 17;- first
paragraph under c. and d.,.shall lay down - in deviation. from the
provision contained in article 10, first paragraph, - the indica-
tors, if necessary .per category of transaction thereby to be
distinguished, for a term of up to six months, on the strength of
which indicators it shall be judged _whether _a transaction shall-

--be econsidered amr wnu¥ual €transaction.

Article 27

This National Ordinance may be cited as: National Ordinance
.Reporting of Unusual Transdctions.

Given at Curagao, February 10 1996
J.M. SALEH

The Minister of Finance,
H. HENRIQUEZ

1 3
The Minister of Justice,
P.J. ATACHO

Issued on March 1lst 1996
The Minister of General Affairs, a.i.
L.A.I. CHANCE
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E/NL.1997/5

HATIONAL - ORDANANER of Februavy "10.l1" 1996 containing regulations
concerning the lddeutification of customers when rendering finan-
cial services (llational Ordinance Identification when Rendering
Financial Services). T

IN THE NAME.OF THE QUEE!

The Governor of the Helherlands Antilles,
Whereas:

it is expedient to lay down rules concerning the identifica-
tion of customers when rendering financial services, and this in
connection with—the-implementation of recommendations 12, 13 and
14 of the Financial Action Task Force on Money Laundering of May
30 1990;

How, therefore We have thought fit, by and with the advice
of the Advisory Council and in consultation with Parliament, to
lay down the following national ordinance:

Article 1

In this national ordinance and tLhe stipulations based there-
on, the following terms shall have the meaning thereby given:
a. service provider: anyone who renders financial services by
virtue of his profession or in the ordinary course of his
_business;

L. financial services: the following scrvices rendered by a
service provider in or from the Metherlands Antilles:
1° the taking into custody of securities, paper ‘currency,
coins, currency notes, precious metals and other wvalu-
ables;
2° the opening of an account, on which a balance may be

kept 'in money, securities, precious metals or other
valuables; '

3° the renting of a safe-deposit box;

4° the effecting of payment in connection with the cashing
in of coupons or compdtable documents of bonds or
comparable securities;

For written discussions with Parliament
see documents Session 1995-1996-1803
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5° the entering into or mediating at Lhe eflfecting of 3
life insurance contract as referred to 1n article 1,
first pa:agLaph, section a., of the National Ordinance
Supervision of the Insurance Industry, al a promjum as
ryeferred Lo in article 1, fivst paragraph, scecction c.,
of Che Halional Ordinance Supervision of the Insuraunce
Industry in excess of an amount Lo be stipulated by . the

"Minister;

6° the making of a distribution on account of a 1life
insurance contract as referred to sub 5° wlhich is in
excess of an amount to be stipulated by the Minister;

7° the rendering of services in respect of a transaction .
or of evidenltly relaled transactions, hav1ng an equiva-

-.lent- or aggregate eguivaleut equal to or in excess of
an amount to be stipulated by the Minister, which may
vary for the differeut kinds of transactions;

8° the crediting or debiting of an account, or causing
this to be done, on which account a balance may be lept
in money, securities, precious metals or other curren-
cy;

9° the providing of other services to be designated by
national decree, containing -general measures.

c. ~customer: anycne to whom a financial service is rendered,
such to include, in the case of Lhe financial service as re-
ferred to in section b., sub 5° and 6°, the party who pays
the premium as also the one to whom the distribution is

made.
d. the Minister: the minister of Rinance;
e. credit institution: a credit institution as referred to in

article 1, first paragraph, section a., of the Hational
Ordinance Supervision of Banklng and Credit Institutions
1994;

f. life insurance industry: a life 1insurance business as re-
ferred to in article 1, first paragraph, section d., of the
National Ordinance Supervision of the Insurance Industry.

Article 2

1. The service provider shall be bound to establish the
identity of a customer before rendering any financial service to
such customer. If the customer is an individual who is not compe-
tent to perform the legal act related to the financial service,
it will suffice for the service provider to establish the ldenLl—
ty of the person thereby acting as the legal representative.

2. The first paragraph shall apply moreover if:

a. it is not known on the rendering of the financial service,
referred to in article 1, section b., under 7°, what amount
will be involved;

b. the premium referred to in article 1, section h., sub S°,

"the distribution referred to in article 1, section b., under
6°, or the amount of the transaction referred to in article

1, section b., under 7°, is smaller than the amount stipu-

lated pursuant to such provisions, but the financdial service

relates to a transaction that, based on thie indicators laid
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down pursuant to article 10 of the Mational Ordinance Repoy -
ing of Unusual Tranzaclions, must be deemad to be an unusual
transaction as referred to in that national oudinance; or

c. the premium referved Lo in avticle 1, section b., sub 5°,
Lhe diatribution referred to ju avticle 1, seclion b., under
G, or the amount of Lhe Liansacticn 1~ferred to in article

1, secticen b., undor 72, is smwaller tLhan Lhe amount stipu-
lated pursuant Lo such provisions, bul the scrvice ptovider
Lnows or reasonably must jpresune that the transaction to
which the f(inancial soeuvice relates f(ovms part of a totality

of related transactions, involvinag various—fimancial - 1iisci--

tutions.

3. The first paragraph shall not apply in respect of the
financial services referred to in article 1, section b., sub 5°
and 6° insofar as conceruing a pension insurance offered by a
life insurance business, unless the same is redeemed or serves as
security.

4. The Minister may grant exemption from the provisicns
contained in the first paragiaph, if as a customer shall act:

a. an enterprise or institution, rcegistered pursuanf Lo atticle
11 of the National Ovdinance Supervisian of Banking and
Credit Institutions 1994, or a 1life insurance business as
referred Lo in article 1, first paragraph, section d. of the
National Ordinaunce Supervision of the Insurance Industry;

L. an enlerprise or jinstitution belonging to a category to be
designated by the Minister.

5. The Minister may grant a rclease from the first paragraph
if so requested. '

6. An cxemption as referred Lo in the fourth paragraph and a
release as referred to in the fifth paragraph may be restricted
and be subjected to rules.

Article 3

1. If the customer is an individual, the identity shall be
established with the aid of one of the following documents:

a. a valid driver's 1license as referred to in the road and
traffic ordinances of the respective island territories;

b. a valid identity card as referred to in the Hational Ordi-
nance Identity Cards; ,

c. a valid travel document designated as such by or pursuant to
the Passport Act:

d. a valid foreign passport; )

e. another document to be designated by the Minister.

2. If the customer is a lietherlands Antilles legal entity or
a foreign legal entity established in the Netherlands Antilles,
the idenlity shall be established with the aid of a certified
extract from the register of the Chamber of Commerce and Industry
in the island territory where such legal entity is registered, or
vith the aid of a deed drawn up by a civil-law notary established
in the Netherlands Antilles.
) 3. If the customer is a foreign legal entity not established
in the Netherlands Antilles, the identity shall be established
with the aid of a deed drawn up by a civil-law notary.established
in the Netherlands Antilles.
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4. The Minister shall determine the minimal data to be
inserted in the notarial deed referred Lo in the second and third
paragraphs.

Avticle 4

1. In deviation from atlicle 3, the obligatiouns referied to

in article_2 shall he wet. il the seivice provider avails hiwself,
when eslablishing the identity of a cuztomer, of the data deter-
mined by him earlier wvhen rendering financial services to such
customer, in conformity with the slipulatiens of this national
ordinance, all this provided Lhat the data shall not be older
than 5 years.
The first sentence shall not apply if a [financial service is
involved in respect of a transaction with an equivalent or aggre-
gate equivalent equal Lo or in excess of an amount to be deter-
mined by the Minister, and this service 1is rendered by the senv-
ice provider through a branch other than the one that established
the customer's identity.

2. The obligation, referred to in article 2 first paragraph,
with relation to a financial scrvice as referred to in article 1,
section b., sub 5° and 6° shall be complied with if the first
premium payment is made to the charge of, or 'thé¢ distribution by
reason of the life insurance contract 1is paid in favour of an
account of the custcomer with a credit institution, registered
pursuant to article 11 of the Hational Ordinance Supervision of
Banking and Credit Institutions 1934, or a life insurance busi-
ness as referred to in article 1, scction b., of the HNational
Ordinance Supervision of the Insurance Industry or a credit
institution or life iusurance business domiciled 'in a state to be
designated by the Minister, on condition that the service provid-
er rendering the financial service has obtained confirmation from
such service provider that the eStablishbment of the customer's
identity and the registration thcreof have been executed in its
name.

3. The obligation referred to in article 2, {irst paragrapb,
with relation to the financial service, referred to in aryicle 1,
section b., sub 1°, 2°, 4° and 7° insofar as relatingy to the
trade in securities, shall be complied with if the first 'payment
relating to the financial service is made by the customer, or 1if
a payment is made to the customer to the charge or benefit of an
account of such customer with a credit institution registered
pursuant to article 11 of the National ordinance Supervision of
Banking and Credit Institutions 1994 or a credit institution
domiciled in a state designated by the Minister, and on condition
that the service provider has obtained confirmation from the
credit institution that the establisliment of that customer's
identity and the registration thereof have been executed in its
name.

4. The third paragraph shall apply analogously in cases (o
be designated by the Minister. .

5. Paragraphs two to four, inclusive, shall not apply if the
financial service relates to a Lransaction that must be deemed to
be an unusual transaction in terms of the HNational Ordinance
Reporting of Unusual Transactions, or if article S, fourth para-
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graph, applies.
Article 5

1. The scrvice provider shall be Lound to establish the
identity of the individual appearing hefore hidin on behalf of a3
customer or on behalfl of a ipeprescntative of a customer, and this
in accordaunce with articles 3 and 4, before he proceeds Lo the
rendering of the financial servica.

2. The service provider shall be bound to verify whelher the
individual appearing before him_is acting for himself or for a
third party.

3. I -the individual acts for a thivd party, the service
provider shall be. bound. to. establish the identity of such third
party with the aid of the documents, referred to in article 3, to
be submitted by the individual, unless article 2, first para-
graph, second sentence, applies. If (he third parly acts for
another third party, the service provider shall be bound to
establish the identity of such third party iu the same manner,
unless article 2, first paragraph, scecond sentence applics.

4. If the service pLOVldGr knows or reaqonably must presume
that the individual appearing before him is not acting for him-
self, _the service provider shall be -bound to take recasonable
measures in order to discover the identity of tLhe customer for
whom such individual is acting and, in the eveut of a customer
being represented by a third party, the identity of such repre-
sentative.

5. -The third and fourth paragraphs shall not apply if the
individual is a service provider or acts on behalf of a service
provider, in respect of whom an exemption as referred to in
article 2, fourth paragraph, or a release as referred to 1in
article 2, fifth paragraph, applies, on condition that such
service provider (establishes *] the identity of the third party,
for whom he is acting, in accordance with this national ordinance
or in accordance with the legislation of a state designated by
the Minister.

[* translator's note: the verb/predicate is mlSSlng]

6. The Minister may grant exemption and, on request, release
from the third and fourth paragraphs. An exemption and ‘a release
may be restricted and may be subjected to rules.

Article 6

The service provider shall be bound to lay down the follow-
ing data in such a manner that these shall be accessiblec:

a. the name, the address and the residence or the domicile of
the customer and of the person to whose name the deposit or
the account is placed, of the person who shall have access
to the safe-deposit box or the person to whose name a pay-
ment or transaction shall be made, as also of their repre-
sentatives;

b. the nature, the number and the date and place of issue of
the document, with the aid whereof the identity has been
established, save if article 4 applles, =

C. the nature of the financial service; and
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d.l. in case of the taking into custody of the valualles referred
Lo in article 1, scction b., sub 1°: the deposit nuumber
concerned and the market value represented by these vajly-
ables at the tiwe (hay are taken into custody or, in the
absence of a market valua, the amount repiesented by these
valuables, calculated according to other valuation prinei-
ples customary in business transactious, ov if the amount
represented by these vajuables _cannolb. reasonably be deter-
mined, an accurate description of such valuables;

2. in case of- an aweouut bring opened: a clear description of
the kind of account and the nweber assigned to such account;

3.7 in the case of a safe-deposit box being rented: the nuwabdy
or other distinguishing designation of the safe-deposit hox
concerned;

4. in the case of payments being made in respect of the cashing
in of coupons or comparable documents of bonds or comparable
securities: the amount involved in the transaction and Lhe
account nuiber in question; ,

5. in the case of a life insurance contract being effected: the
number of the account to the charge whereol the premium
payment is macde;

6. in the casec of a distribution being made by reason of a life
insurance contract: the nuimber of the account in favour of
vwhich the distribution is madc;

7. in the case of a financial service as referred to in article
l, section b., sub 7°: the amount involved in the transac-
tion and the account number in queslion;

8. 1in the case of a financial service as referred to in article
1, section b., sub 9°: the data relating to such service, as
designated by national decree containing general measures.

Article 7
The service provider shall be bound to keep the data re-
ferred to in article 6 in an accessible manner until five years
from the termination of the agreement, on the grounds whereof the
financial service was rendered, or until five years from Cthe
execution of a financial service as referred to in article 1,
section b., sub 4° or 7°.

Article 8

The service provider shall be prohibited from rendering a
financial service if the identity of the customer has not been
established in the manner prescribed in this national ordinance.

Article 9

1. Contravention of the rules laid down by or pursuant to
article 2, first, second and sixth paragraphs, articles S, 6, 7
and 8 of this national ordinance, to the extent that this occurs
intentionally, shall be a criminal offence and shall be punished
with either imprisonment of up to four years, or with a money
fine of up to five hundred thousand guilders, or with both these
punishments.
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2. Contravention of the rules laid down by or pursuant tq
article 2, first, second and sixth pavagrephs, arlicles 5, 6, 7
and 8 of this national ordinance, to the extent that this oceurg
unintenticnally, sball be an offence andd shall be punished wiu
eithier detention of up to onc year, or wilh a money: fine of up to
two hundred aud fifty thousand gailders, ov wilth both thase
punishineuts.

Article 10

In addition to the porsons designated unrder article 8 of Lhe
Criminal Procedure Code of the Metherlands Antilles, the offi-
cials and other persons desjgnated by nitional decree shall be in
charge of the deteclion of the facts rendered pmmishable under
article -9. “Yhey iray demand inspection at all times of all re-
cords, the inspection of which in their reasonable view is re-
quired for the performance of their task.

Atrticle 11

1. If an act rendered punishable under article 9 is commit-
ted by or by order of a legal entity, criminal prosecution shall-
be instituted and punishments shall be pronounced, either against
such legal entity, or against those who ordered the act to be
committed or those who actually directed the act prohibited or
omitted, or against them jointly.

2. An act rendered punishable wunder article 9 shall be
committed among othiers by or Dby -order of a legal entity, if
committed by persons who, either by virtuz of employment or
otherwise, act in the scope of the legal entity, regardless of
whether these persons each individually have committed the pun-
ishable act, or whether the elements of such act are present with
them jointly. -

3. If criminal prosecution is instituted against a legal
entity, the same shall be represented during prosecution by the
manager and, in case of several managers, by any one of these.
The representative may appear by proxy. 7The judge may order the
personal appearance of a specific manageyr; he may then order that
such manager be brought into court.

4. As regards the acls rendered punishable under article 9,
legal entities shall be deemed for the purposes of article 19 of
the Criminal Procedure Code of the Netherlands Antilles to reside
in the place where they are established.

5. If criminal prosecution is instituted against a legal
entity, the services, writs of sumnons, notices, notifications or
other communications prescribed in the Criminal Procedure Code of
the Netherlands Antilles shall be effected to the person or the
pPlace of residence of the manager and, 1in case of several manag-
ers, to any one of these or at the place where the management has
its seat or office, except, in case of a writ of summons, as
referred to in article 130, second and third paragraphs, of the
Criminal Procedure Code of the Netherlands Antilles.

6. For the application of the preceding paragraphs, the
following shall be treated as a legal entity: the company with no
legal pérsonality, the partnership, any other association of
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persons, and the special purpose fund ("doelvermogen).
hrticle 12

“Fhis:HNaticnal Ovdinance shall become operaliive at a tiwme (o
2 stipulated by naticual docroe.

Article 13

This National Oudinance may he cited as: Hational Ouvdinance
Identification when Rendering Financial Services.

Given at Willeastad, Fcebruary 10 1996
J.M. SALEIl :

The Ministecr of Finance,
H. HERRIQUEZ

Issued on March lst 1996
The HMinister of General Affairs, a.i.
L.A.I. CUHANCE



