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The neeting was called to order at 3 p.m

CONSI DERATI ON OF REPORTS, COMVENTS AND | NFORVATI ON SUBM TTED BY STATES PARTI ES
UNDER ARTI CLE 9 OF THE CONVENTI ON (agenda item5) ( conti nued)

Thirteenth periodic report of the Republic of Irag (CERD T 240/ Add. 3)
(continued)

1. At the invitation of the Chairnan, the nenbers of the delegation of Irag

resuned their seats at the Committee table

2. M. A-AZAW (lraq), expressing appreciation for the understandi ng shown
for the situation of the Iraqgi people, said that he would attenpt to answer

the questions put to his delegation and would provide witten replies where
necessary.

3. Wth regard to the concentration of powers in the hands of the President
of the Republic, he said that the Iragi Constitution provided for the

| egislative, judicial and executive powers. The President, in accordance with
the Constitution, was the President of the Revol utionary Command Council,

whi ch enacted | aws proposed by the Assenbly of Deputies. The 1990 draft
Constitution contained essential anmendrments and additions with regard to the
distribution of powers that were far nmore detail ed than before.

4, As to the question on the rights of the Turkonmans, he said that the | aws
to which reference had been nmade were being applied; Iraq's report gave
further infornmation on that matter. Turkomans had their own nationa

| anguage, which was taught in schools, but for obvious reasons it was not
possible, at university level, to teach every subject in all the different

nati onal |anguages. The Turkomans coul d open clubs and associ ati ons, form
trade unions and publish works in their own | anguage.

5. In the Autononmous Region of Iragi Kurdistan Kurdish was the official

| anguage in schools, the adnmi nistration and the courts, as well as in sone
uni versity departnments. Kurdish was taught up to secondary | evel

Kur di sh-1 anguage newspapers were w dely published, including in Baghdad. The
Syri ac-speaki ng and other mnorities enjoyed simlar cultural rights.

6. It had been alleged that Irag was seeking to arabize Msul, a ridicul ous
assertion, given that the majority of the inhabitants were Arabs who had |ived
inthe area for nore than 1,500 years. He also rejected the claimthat the
central Government was bringing pressure to bear on nminorities that cooperated
with the Kurds.

7. It had been stated that the central CGovernnent had w thdrawn fromthe
northern region. In fact, Iraq had been prevented by mlitary force from
exercising its sovereign rights and providing services to its citizens in that
region. Had government officials remained, they mght well have lost their
lives.

8. The assertion had al so been nade that Kurdi sh and Turkoman residents had
been forced out of certain regi ons because oil had been discovered. Actually,
oi | had been extracted fromthose regions since the 1940s. The governorates
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of Dohuk, Arbil and Sul aimaniya in the northern sel f-adm nistered Kurdish
region did not have oil in commercially exploitable quantities. Gl was found
in the Kirkuk area, i.e. outside the Autononous Region of Iragi Kurdistan and
an area where the Kurds were a mnority.

9. Concerning the inhabitants of the southern marsh area, he pointed out
that those persons were of Arab origin and were not ethnic or religious
mnorities. Nothing distinguished themfromother Arabs living in the area

10. To the question on amesty he replied that a nunber of amesty decrees
had been published in the Oficial Gazette ; he could nake them available to
the nenbers of the Conmm ttee upon request.

11. Concerning the question of ration cards, he said that their use was well
known and gave rise to no discrimnation whatsoever. Every famly had a
ration card which covered basic comodities. It was difficult to see how that
could lead to any formof discrimnation

12. It was a fact that 90 per cent of the rural areas had no drinking water,
nost of the hydroel ectric power stations and water purification plants having
been destroyed. Anyone who had been to Baghdad knew that water and
electricity were cut off fromtine to tinme, a state of affairs that was

Wor seni ng.

13. Qarifying a comrent on the Third Rver, he said that at issue was an
irrigation project for which plans had existed since the 1950s as part of an
agricul tural devel opnent progranme to create new arabl e | and

14, In response to the request for information on the reasons for delays in
the distribution of food, he pointed out that under the Menorandum of
Under st andi ng between the United Nations and Iraq, the proceeds fromthe sale
of part of Iragq' s oil were to be placed in international banks, in exchange
for which humanitarian supplies would be purchased and sent to Irag. Hs
Covernnent had kept its side of the agreenent, but was being hindered by
enormous obstacles. He would like to know why the United Nations had not

i npl emrented the agreenent. That had | ed to an exacerbation of the tragic
plight of the Iragi population, and in particular woren and chil dren.

15. On anot her question concerning the Kurds, he said that under the
Constitution the Vice-President of Iraq nust be a nenber of that mnority.
Many ministers and diplonats were also Kurds. It was difficult for himto say

exactly who was a Kurd and who was not, because it was nost uncommon to nake
such a distinction in Iragi society. Wat counted for his Governnent was not
ethnic origin, but professional conpetence. In the Autononous Region of
Kurdi stan, local elections were held to formthe |egislative and executive
councils, and as Iraqgi citizens Kurds enjoyed the right to be elected to the
Nat i onal Assenbly.

16. Wth regard to the incorporation into domestic |egislation of

i nternational human rights instruments, he said that once such instrunents

were ratified, they were published in the Oficial Gazette , after which they
becane an integral part of Iraqi |egislation. The Adm nistration nust then
ensure that they were inpl enent ed.
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17. On the question whether political parties could be set up, he said that
that right was guaranteed under the 1991 Political Parties Act but, given the
current econom c enbargo and the situation in northern Iraq, it was not
possi bl e to adopt nore denobcrati c neasures. Those who wanted Iraq to continue
along that path should work towards inproving the current climate.

18. In connection with the inplenmentation of article 4 of the Convention, he
said that incitenent to conmt acts of ethnic, racial, religious or other
forns of discrimnation was punishabl e under the Penal Code, but there had
been no recent cases. H's del egation would inquire whether any judgenents had
been reached by the courts in those areas and woul d pass on any information it
received to the Commttee

19. In response to a question on the history of |egislation to guarantee the
rights of mnorities, he said that the first such aws could be traced back to
the 1940s, but new |l egislation was al so under consideration, and it was hoped
that the rights of mnorities could be increased still further in the future.

20. It had been asked whet her children who were nenbers of mnorities
suffered nore than other children. To be perfectly frank, all children in
Iraq suffered deprivation equally and with the sane intensity.

21. In reply to a question concerning inter-ethnic nmarriage, he said that
Iragi |aw attached no conditions to such unions; any conditions were solely
those inposed by the religious comunities thenselves. Islamc |aw all owed

Mislins, Christians and Jews to intermarry. Spouses could retain their
original religion. A menber of one minority who married a nenber of anot her
could not be forced to adopt the religion of his or her spouse. Internmarriage
bet ween Arabs and Kurds was commonpl ace; indeed, he was unaccustoned even to
consi dering questions of that nature.

22. He reiterated that the Conventi on was part and parcel of donestic

| egi sl ation, which included provisions of the Penal Code concerning puni shnent
for persons conmitting or aiding and abetting acts of racial discrimnation;
the latter enconpassed assi stance, incitenent or participation in such an act.
He was willing to provide details of judgenents, although he could assure the
Commttee that such judgenments were rare, because historically the Iraq
peopl e were not accustoned to thinking in those terns. The Constitution was
quite clear on that subject; he could provide sanples of all relevant
constitutional and |egislative provisions.

23. He referred to the Iragi National Act, which provided that Iraq
nationality could be revoked, by a decision of the Mnister of the Interior

in only one case, nanely, if an Iraqgi citizen acquired another nationality.

If for any reason he |ost that new nationality, his original Iragi nationality
could be restored. 1In closing, he enphasized the country's need for the
Convention to be fully inplenented in view of Iraqg's current situation,
especially with regard to nedi ci nes and foodstuffs.

24. M. VAENGOA RODRIGQJEZ sought confirmation that, since article 4 (b) of
the Conventi on nmade no provision for specific penalties, the only way for a
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plaintiff to secure direct inplenmentation of article 4 would be to invoke
before a court not only the provisions of the Convention but also article 200
of the Penal Code.

25. M. de GQQUITES asked if the Iraqi representative could be nore explicit
in describing the reasons for the difficulties in inplenenting the Menorandum
of Understanding. In particular, he would appreciate a reply to the
suggestion that there mght be sonme discrimnation - in the form of

privileges, for instance, for government officials - hanpering the equitable
distribution of hunmanitarian suppli es.

26. M. ABOQUL-NASR said that although the reasons for the delays in

i npl enentati on had never been spelled out officially, press reports, which he
could show M. de Gouttes, gave themw de coverage. The Conmm ttee shoul d
perhaps refrain fromdiscussing that matter further in order to avoid
politicizing the debate. The allegations about inequitable distribution of
nedi ci nes were unfounded and were an excuse for destabilizing the situation
keepi ng the problemalive and naintaining control over parts of Iragq,
particularly the north but also the south, and in doing so depriving the
Covernnent of its sovereignty

27. M. DACONU, quoting a WHO Press Rel ease (WHQ 16), said that the
problens in the inplenentation of the Menorandum of Understandi ng had now been
sol ved, since that role had been entrusted to WHO On the subject of the

i npl enentation of article 4 of the Convention, a nmore detail ed anal ysis by the
Governnent was needed. He endorsed M. Shahi's comment that the Penal Code
apparently did not fully reflect the provisions of article 4, in which case it
woul d need to be anended.

28. M. A-AZAW (lraq) said he appreciated the concern behind the question
asked by M. Val encia Rodriguez about article 4. Since internationa
conventions ratified by Iraqg becanme part of domestic |egislation, a nationa
judge could apply their provisions and refer to themin his interpretation,
although it was true that in nost cases judges were inclined to base their
judgenents on avail abl e donestic legislation in preference to internationa

| aw and conventions, except in cases where a donestic |aw specifically
referred back to an international convention. The articles of the Penal Code,
however, were very clear in providing that not only the perpetrators of a

di scrimnatory act but al so any acconplices or instigators, (e.g. the press),
were puni shable. The provisions of international conventions or treaties were
often invoked by decisions in civil suits, such as those concerni ng di sputes
between Iragi and non-lragi conpanies. He assured the Conmttee that the
Iragi judicial authorities encouraged judges to apply the legal rules set
forth in international conventions, and held seminars to that effect. The
Commttee's advice would help Iraq in developing its |egislation.

29. Wth regard to the difficulties in inplementing the Menorandum of
Under st andi ng concerning the sale of oil in return for food and nedi ci nes,
Iraqg had carried out its side of the agreenment - understandably so, since the
Covernnent and the people, especially the poor, were inpatiently awaiting the
supply of food and medi ci nes.
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30. M. SALMAN (lraq) offered to show nmenbers of the Conmittee the ration
card covering basic food itens. The distribution of rations was supervised by
WHO, which had testified that the ration card systemensured equality anong
all lragis. Wth regard to the sale of oil in return for humanitarian
supplies, his Governnment failed to understand why the sales contracts
subnmitted to the United Nations Sanctions Conmttee were being bl ocked. O
290 contracts subnmtted, only 9 had been accepted, and none of them concerned
medi ci nes. The Secretary-Ceneral hinself had spoken of bureaucratic del ays
and urged the speeding-up of procedures, but it appeared that sone quarters
had an interest in delaying the arrival of hunanitarian assistance. The
popul ati on was suffering fromthe absence of such essentials as drinking

wat er, medicines and el ectricity.

31. M. ABOL-NASR , drawing attention to the principles of |aw nul | um cri men

sine lege and nulla poena sine lege , said that in order to be able to assess
the full inplenentation of article 4 (a) of the Convention, the Conmttee
needed to study the relevant provisions of donestic legislation. It was not
sufficient to state that the provisions of the Convention applied because the
Convention formed part of donestic |law. He hoped that the rel evant texts
woul d be provi ded.

32. M. A-AZAW (lraq) assured the Committee that its comments woul d be
conveyed to the Iraqgi authorities for further study and that a just solution
woul d be found.

33. M. WOFRUM (County Rapporteur) said that the dialogue with the

del egation was nost instructive, even if there were sone differences in
perception. The substantial anount of information provided orally m ght
useful |y have been given in witing, and he hoped that that woul d be the case
when Iragq next reported to the Coomittee. That applied, for exanple, to the
informati on on the Kurdish population. The oral statenents had provided
further, welcone insights into prevailing attitudes in Irag, which were as
inmportant to the Committee as the bare facts. The reporting system afforded a
useful opportunity for a State party to gather inputs fromvarious sources and
to reflect upon its position. He would therefore suggest that, in preparing
the next report, the authorities should reconsider the situation that existed
in lragq and convey their positions to the Conmittee, whether or nor their
views differed.

34. Wil e he appreci ated the neasures adopted to provide primary educati on
in the Turkoman | anguage, further explanations were needed on steps taken to
preserve the cultural and linguistic identity of the Turkomans.

35. He was aware of the Iragi Covernnent's position concerning the
popul ati ons of the southern marsh area of the country, as reiterated by the
del egation, and had therefore deliberately refrained fromreferring to themas
a mnority. He drew attention, however, to the Committee's Cenera
Recommendation VI11 to the effect that self-identification was the criterion
for determ ning nenbership of a racial or ethnic group. Since identification
with a given group was a subjective feeling, whether it be of a mnority or a
maj ority popul ation, and often resulted in discrimnation, he would ask the
Iragi Covernnent to consider the position of those popul ati ons, which regarded
t hensel ves as sonewhat different fromthe mai nstream popul ati on of Iraq
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36. Returning to the question of the internal enbargo in northern Iraq, he
requested the Iragi authorities to consider the possibly discrimnatory effect
of Revol ution Command Council Decree No. 529 of 24 August 1989 and the report
of the Special Rapporteur of the Conm ssion on Human Rights on the internal
enbargo. He hoped that nore detail ed expl anati ons woul d be provided in the
next periodic report.

37. It would facilitate the Conmttee's understanding of Iraq s conpl ex
political structure if the infornation provided by the Iragi Covernnent was
divided into a core docunent and a specific report intended for the Commttee.
The Centre for Human R ghts coul d provi de technical assistance in drafting the
reports. It would also nake for an easier and better informed dialogue if the
Iragi authorities studied the various docunents and reports on the hunan
rights situation in lrag to which he had referred and conveyed their response
to the allegations they contained. The State party was al so requested to
consider the Committee's concl udi ng observations, which were often the
starting-point for menbers' questions and conmments when the next periodic
report was discussed. Finally, he observed that the format recomended by the
Committee in its guidelines for reporting had been followed nore closely in
Iragq s previous report.

38. The CHAI RVAN thanked the Iragi del egation for its cooperation and | ooked
forward to further dialogue in the future.

39. The del egation of |raqg withdrew

Draft concl udi ng observations concerning the fourteenth periodic report of the

United Kingdomof Great Britain and Northern Irel and (CERDY 50/ M sc. 1)

40. After a | engthy discussion on procedure for the adoption of concl udi ng
observations in which the CHARVAN, M. YUTZIS, M. FERRERO COSTA ,

M. ABOL-NASR , M. GARVALOV, M. de GOUTTES and M. RECHETOV took part,
the CHAI RVAN suggested that the neeting shoul d be suspended.

The neeting was suspended at 5 p.m and resuned at 5.10 p. m

41. M. RECHETOV (Country Rapporteur for the United Kingdon) said that the
docunent before the Commttee (CERD ¢/ 50/ M sc.1l) was an excel |l ent summary
prepared by the secretariat in which he had incorporated comrents and
proposal s nade by nenbers of the Conmttee.

42. The CHAIRVAN invited nmenbers to consider the draft concl udi ng
observations concerning the United Ki ngdom

Par agraph 3

43. M. RECHETOV (Country Rapporteur) said it had been agreed that the
phrase “for sonme of its nenbers,” should be inserted in the second line
bet ween “and” and “requested”.
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Par agraph 4

44, The CHAIRVAN said that, in view of the points raised by M. CH GOVERA ,

M. RECHETOV, M. WO FRUM, and M. VALENOA RODRIGEZ , paragraph 4 woul d be
redrafted and di scussed at a |ater date.

45, It was so decided .

Par agraph 8

46. M. GARVALOV said that the phrase “taken into account” was too weak.

47. M. AHVADU suggested that “noted” woul d be more acceptabl e.

Par agr aph 11

48. M. ABQUL-NASR suggested that the words “after 140 years” shoul d be
inserted before “equal status”.

Par agraphs 13 and 14

49. M. YUTZIS said that since the Commttee had deci ded to defer any
deci sion on paragraph 4, it should do the same with regard to paragraphs 13
and 14.

Par agr aph 18

50. M. CH GQOVERA considered that there was not enough hard evi dence that
i npl enentation of the Asylumand I nmgration Act 1996 was detrinmental to the
protection of asylumseekers to justify its inclusion in the concluding
observati ons.

51. M. FERRERO COSTA said that the reference had been nade because there
was some concern about discrimnation agai nst persons fromcertain countries
in the application of the Act.

52. M. van BOVEN was of the view that the reference was justified, not
| east for reasons of consistency, as the Act had been nentioned in the
Conmi ttee' s concl udi ng observations concerning the United Kingdomat the
previ ous session (A 51/18).

53. M. DIACONU suggested that the words “agai nst any racial discrimnation”
shoul d be added at the end of the first sentence.

Par agr aph 19

54. M. SHAH said that “inexistence” should be replaced by “non-existence”.

Par agr aph 21

55. M. CH GQVERA said that he was concerned that donestic workers of
Filipino origin were nentioned specifically since the “two-week rule” was
applied to all foreigners.
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56. M. WIFRUM observed that Filipino workers were particularly
di sadvant aged by that rule.

Par agr aph 22

57. M. RECHETOV (Country Rapporteur) suggested that the Conmttee should
defer its decision on paragraph 22.

Par agr aph 23

58. M. GARVALOV said that the granmatical structure of the first sentence
was m sl eading; “as noted in its General Recommendation VII (32)” woul d be
cl earer.

Par agr aph 24

59. The CHAIRVAN said that the words “the incorporation of” should be
del et ed.

60. M. AHVADU suggested that “useful for” should replace “essential to”.

Par agr aph 25

61. M. RECHETOV (Country Rapporteur), responding to concerns raised by some
menbers of the Committee, said that he agreed to the deletion of the
par agr aph.

Par agr aph 26

62. M. GARVALOV said that the reference to “all groups of the popul ation”
shoul d be replaced by “all ethnic groups”.

63. M. RECHETOV (Country Rapporteur) announced that M. de Gouttes had
requested the inclusion of a new paragraph, after paragraph 26, asking for

i nformati on on conplaints of racial discrimnation that had been received and
their outcone.

64. The CHAIRVAN said that he would draft the paragraph and submt it to the
Commttee for approval.

65. The Commttee would continue its consideration of the concl uding
observations concerning the report of the United Kingdomat a | ater date.

The neeting rose at 6.05 p. m




