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Annex

DRAFT CPTI ONAL PROTCCOL TO THE CONVENTI ON ON THE ELI M NATI ON
OF ALL FORMS OF DI SCRI M NATI ON AGAI NST WOVEN

The States Parties to this Protocol,

Reaffirmng their determ nation to ensure the full and equal enjoynent by
worren and the girl child of all human rights and fundanmental freedonms and to
take effective action against violations of these rights and freedons,

Recal I ing the Convention on the Elimnation of Al Forns of Discrimnation
agai nst Wnen in which States parties agreed to pursue by all appropriate nmeans
and without delay a policy of elimnating discrimnation agai nst woren,

Have agreed as foll ows:

Article 1

1. 2 A StateP Party to the Convention on the Elimination of All Forns of

Di scrim nati on agai nst Winen t hat becones a Party to the present Protocol
recogni zes the conpetence of the Commttee on the Elimnation of Discrimnation
agai nst Wnen to receive and exam ne conmuni cati ons.

a' A State party to the Convention that becomes a party to the present

Prot ocol recogni zes the conpetence of the Conmittee to receive and consi der
conmmmuni cati ons fromindividuals subject to its jurisdiction who claimto be
victins of a violation by a State party of any of the rights set forth in

t he Convention."™ (E/ CN. 6/1997/5)

b whi ch has signed and ratified the optional protocol" (E/ CN 6/1996/10)

2. No conmuni cation shall be received by the Committee if it concerns a State
party to the Convention which is not a party to this Protoco

Article 2
1. 2 Conmunications may be submitted

(a) By an individual, group or organization® clainng to have suffered
froma violation of any of the rights in the Convention or claimng to be
directly affected by the® failure® of a State party to conply with its
obl i gati ons® under the Convention; or

@' | ndividual s who claimthat any of their rights enunerated in the
Convention have been viol ated and who have exhausted all avail abl e donestic
renedies may subnmit a witten comunication to the Conmttee for
consi deration." (E/ CN. 6/1997/5)
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" groups or organi zations with specific interest in wonen" "groups of
persons” or "groups of individuals" "groups acting on behal f of
i ndi vi dual s" "non-governnental organizations" (E 1996/26, annex 111)

“alleged failure to provide effective renedies to situations caused by
viol ations of rights under the Convention" (E/ 1996/26, annex I11)

ddel i berate, widespread or systematic" (E/ 1996/26, annex II1)

cor facing a "threat of violations or infringenments of rights" (E 1996/ 26,
annex |11)

(b) By an individual, group or organization' claining that a State party
has violated any of the rights set forth in the Convention or has? failed" to
conply with its obligations' under the Convention, if in the opinion of the
Committee this person, group or organization’ has sufficient interest in the
matter.

f*groups or organizations with specific interest in wonen" "groups of
persons” or "groups of individuals" "groups acting on behal f of
i ndi vi dual s" "non-governnental organizations" (E 1996/26, annex 111)

"allegedly failed to provide effective renedies to situations caused by
viol ations of rights under the Convention" (E/ 1996/26, annex I11)

hdeliberately or systematically" (E/ 1996/26, annex I|I1)
'or is posing a "threat of violations or infringements of rights"
(E/ 1996/ 26, annex I11)

Article 3

1. Conmmuni cations shall be in witing and shall not be anonynous.

Article 4

1. 2 The Comm ttee shall declare a comunication inadm ssible which it considers
to be an abuse of the right of subm ssion of such communication or to be
i nconpatible with the provisions of the Convention

@ The conmuni cati ons procedure should not be applied in such a way as
aut hori zi ng anyone to make unfounded accusations against a State party or
distorted facts." (E/ CN. 6/1997/5)

2. The Commttee shall not declare a comruni cation adm ssible unless it has
ascert ai ned:

(a) That all available donestic renedi es have been exhausted, unless it
consi ders this requirenment unreasonable;® and
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bdel ete "unless it considers this requirenent unreasonable" (E/ CN. 6/1997/5)

(b) That the same matter®‘ s not being exani ned under another procedure of
i nternational investigation or settlenment, unless that procedure is unreasonably
pr ol onged. ¢

“has not been, and is not being, exam ned by another treaty body"
(E/ 1996/ 26, annex I11)

“that the sane matter has not been, and is not being, exam ned under
anot her procedure of international investigation or settlement."
(E/ CN. 6/ 1997/ 5)

‘del ete "unl ess that procedure is unreasonably prol onged" (E/ CN. 6/1997/5)

add:

"(c) that it should be in conpliance with the principles of objectivity and
inmpartiality and should include information of |egal renedies or reparation
undertaken by the respective State party." (E/ CN. 6/1997/5)

Article 5

1. At any tine after the receipt of a communication, and before a

determ nation on the nerits has been reached, the Conm ttee nay request the
State party concerned to take interimnmeasures as nmay be necessary to preserve
the status quo or to avoid irreparable harm

a'recomrend” (E/ CN. 6/1997/5)

2. The State party concerned shall conply with a request nmade by the Committee
under paragraph 1.

Article 6

1. @ Unless the Comm ttee considers a conmuni cation inadm ssible w thout
reference to the State party concerned, the Cormittee shall bring any

conmuni cation submtted to it under this Protocol confidentially to the
attention of the State party concerned, but the identity of the author shall not
be revealed without the latter's express consent.

@ The State party would be informed confidentially of the commrunicati on.
The author's identity would al so be revealed to the State party.”
(E/ CN. 6/ 1997/ 5)

2. Wthin [three/six] nonths, the receiving State party shall submt to the
Committee witten explanations or statements clarifying the matter and the
renedy, if any, that may have been taken by that State party.
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3. During its exam nation of a comunication, the Conmttee shall place itself

at the disposal of the parties concerned with a viewto facilitating settlenent
of the matter on the basis of respect for the rights and obligations set forth
in the Conventi on.

Article 7

1. 2 The Comm ttee shall consider conmunications received under this protocol in
the light of all information nmade available to it by or on behalf of the author
and by the State party concerned. The Conmittee nmay al so take into account

i nformati on obtained from other sources, provided that this information is
transmtted to the author and the State party for commrent.

@ The Conmittee shall consider comunications received under the present
protocol in light of all witten informati on made available to it by the
i ndi vidual and by the State party concerned." (E/ CN.6/1997/5)

2. The Conmittee shall hold closed neetings when exani ni ng comuni cati ons
under this Protocol.

3. After exam ning a comunication, the Conmmttee shall adopt its views on the
comuni cation and shall transmt these to the State party and to the author
together with any recommendati ons.

Article 8

1. The Conmittee nmay request fromthe State party concerned specific neasures
to renedy any violation or failure to give effect to its obligations under the
Conventi on.

2. The State party shall take all steps necessary to renmedy any viol ation of
rights or failure to give effect to its obligations under the Convention. The
State party shall ensure that? appropriate renedy including, if need be,
adequate reparation is provided.

@ rel evant, proportional measures” (E/ CN. 6/1997/5)
3. Wthin [three/six] nonths, the receiving State party shall submt to the
Committee witten explanations or statements clarifying the matter and the
renedy that has been taken by the State party.
Article 9
1. 2 The Commttee may invite a State party concerned to discuss with it the
measures which that State party has taken® to give effect to the views,

suggestions or reconmendations of the Conmttee.

@ The Conmittee shall forward its views to the State party concerned and to
the individual." (E/ CN. 6/1997/5)
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b* concerni ng i npl ement ati on of such neasures" (E/ 1996/26, annex I|11)
2. The Conmittee may invite the State party concerned to include in its report

under Article 18 of the Convention details of any neasures taken in response to
the Conmttee' s views, suggestions and reconmendati ons.

Article 10

1. If the Conmttee receives reliable information indicating a serious or
systematic violation by a State party to the protocol of rights set forth in the
Convention or of a failure to give effect to obligations set forth in the
Convention, the Commttee shall invite that State party to cooperate in the

exam nation of the information to this end and to submt observations wth
regard to the informati on concerned.

2. Taki ng i nto account any observati ons which nay have been submitted by the
State party concerned as well as any other reliable information available to it,
the Conmttee nay designate one or nore of its nmenbers to conduct an inquiry and
to report urgently to the Committee.

3. After exam ning the findings of such an inquiry, the Committee shal
transmt these findings to the State party concerned together with any conmments
and reconmendati ons.

4. The State party shall, within [three/six] nonths of receiving the findings,
coments and recommendations transmitted by the Committee, submt its
observations to the Committee.

5. Such an inquiry would be conducted confidentially and the cooperation of
the State party shall be sought at all stages of the proceedings.
Article 11

1. The Conmttee nay at any tinme invite a State party concerned to di scuss
with it the neasures which that State party has taken in response to such an

i nquiry.
2. The Conmttee nmay invite the State party concerned to include in its report
under Article 18 of the Convention details of any nmeasures taken in response to
such an inquiry.

Article 12

1. The State parties to this Protocol undertake:

(a) Not to hinder in any way the effective exercise of the right to
comuni cations established in this protocol;
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(b) To take all steps necessary to prevent any individual, group or
organi zation frominterfering with the exercise of the right of comunication or
victim zing any individual for exercising this right or providing information to
or assisting the Commttee in its inquiries;

(c) To assist the Conmttee in its proceedi ngs under this Protocol

Article 13
1. The Conmittee shall include in its annual report under Article 21 of the
Convention a sunmary of its activities under this Protocol
Article 142
States parties undertake® to publicize:
(a) The contents of this Protocol and the procedures established under it;

(b) The Conmittee's views, comrents, suggestions and reconmendati ons
concerning a conmuni cati on received or an inquiry conducted.

@ The conmuni cation and inquiry procedure should be made public as w dely
as possible" (E/ 1996/26, annex 111)

bt o make the provisions of the optional protocol w dely known in their
countries" (E/ 1996/26, annex I11)
Article 15

1. The Conmittee shall develop its own rules of procedure to be foll owed when
exercising the functions conferred on it by this Protocol

Article 16
1. The Conm ttee shall neet for such a period as is necessary to carry out its
function under this Protocol

Article 17

1. This Protocol is open for signature by any State which has signed the
Conventi on.

2. This Protocol is subject to ratification by any State which has ratified or
acceded to the Convention. Instruments of ratification shall be deposited with
the Secretary-General of the United Nations.
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3. This Protocol shall be open to accession by any State which has ratified or

acceded to the Convention.

4. Accession shall be effected by the deposit of an instrument of accession
with the Secretary-General of the United Nations.

Article 18

1. This Protocol shall enter into force three nonths after the date of the
deposit with the Secretary-General of the United Nations of the [fifth/tenth]
instrunent of ratification or accession

2. For each State ratifying this Protocol or acceding to it after its entry
into force, this Protocol shall enter into force three nonths after the date of
the deposit of its own instrument of ratification or accession

Article 19
1. The provisions of this Protocol shall extend to all parts of federal States

and to all territories subject to the jurisdiction of a State party wi thout any
limtations or exceptions.

Article 20
1. No reservations to this Protocol shall be permtted.
Article 21
1. Any State Party to the present Protocol may propose any anendnent and file

it with the Secretary-General of the United Nations. The Secretary-Cenera
shal | thereupon comruni cate any proposed anendnents to the States Parties to
this Protocol with a request that they notify her/hi mwhether they favour a
conference of States parties for the purpose of considering and voting on the
proposal. In the event that at least one third of the State parties favours
such a conference, the Secretary-Ceneral shall convene the conference under the
auspi ces of the United Nations. Any anmendnent adopted by a najority of the
States parties present and voting at the conference shall be submitted to the
General Assenbly of the United Nations for approval.

2. Anendnents shall conme into force when they have been approved by the
General Assenbly of the United Nations and accepted by a two-thirds majority of
the States parties to this Protocol in accordance with their respective
constitutional processes.

3. When amendnments conme into force, they shall be binding on those States
parties which have accepted them other States parties still being bound by the
provisions of this Protocol and any earlier amendnments which they have accept ed.



E/ CN. 6/ 1997/ WH L. 1

Engl i sh
Page 9
Article 22
1. Any State party can denounce this Protocol at any tinme by witten

notification addressed to the Secretary-General of the United Nations.
Denunci ation shall take effect [three/six] nmonths after the date of receipt of
the notification by the Secretary-General
2. Denunci ati ons shall be without prejudice to the continued application of
the provisions of this Protocol to any comunication or inquiry before the
effective date of denunciation
Article 23
The Secretary-General of the United Nations shall informall States of:
(a) Signatures, ratifications and accessions under this Protocol
(b) The date of entry into force of this Protocol and the date of entry
into force of any amendnent under article 20 and any denunci ati ons under
article 21.
Article 24
1. This Protocol, of which the Arabic, Chinese, English, French, Russian and
Spani sh texts are equally authentic, shall be deposited in the archives of the

Uni ted Nati ons.

2. The Secretary-General of the United Nations shall transmt certified copies
of this Protocol to all States referred to in article 25 of the Convention



