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The neeting was called to order at 10.15 a.m

SUBSTANTI VE | SSUES AR SI NG I N THE | MPLEMENTATI ON OF THE | NTERNATI ONAL  COVENANT
ON ECONOM C, SO0 AL AND CULTURAL RI GHTS (agenda item 3)

Draft optional protocol (E/ C 12/ 1996/ CRP. 2/ Add. 1)

1. The CHAIRPERSON drew the Conmittee's attention to the paper which he had
prepared on the question of an optional protocol providing for the

consi deration of communi cations (E/ C 12/1996/ CRP. 2/ Add. 1). The docunent

contai ned a revised version of his 1994 report (E/ C 12/1994/12) and took
account of points which had been rai sed by nenbers in the interi mand on which
consensus had al ready been reached. He suggested that the Conmmittee shoul d
accordingly focus on those issues where the views of nenbers had diverged, as
highlighted in the text and for which a nunber of options were proposed. He
hoped that a final revised version reflecting the outconme of the current
session's discussion could be prepared in English by the mddle of the
followi ng week for adoption by the Conmittee. A though it would be desirable
to reach agreenent on as many of the pending i ssues as possible, the Committee
could, in his opinion, forward a text to the Conm ssion on Human Ri ghts,

i ndi cati ng remai ni ng areas of di sagreenment and spelling out the options
avai |l able for the Comm ssion's further review and deci si on.

2. Regar di ng the substance of the draft optional protocol, he believed that
al though the Committee should not prejudge political decisions, any body which
considered itself expert nust take account of the political environment. 1In
one nmuch-respected | awer's view, there were basically two ways in which

nmaj or advances coul d be nade at the international |evel. Cne was by the
revol uti onary route - when the timng was right and there was overwhel m ng
political support. |In the current economc clinate, that approach seened

i nappropriate. The second was through increnental change, in which the door
coul d be wedged open, allowing for further progress over tinme. In his view,

the Commttee should submt a set of proposals that were likely to attract the
support of a broad range of Governments commtted to economc, social and
cultural rights, rather than a solution which it found satisfactory from an
academ c or activist standpoint but had little prospect of ever obtaining the
necessary support. He firmy believed that the time had cone for an optiona
protocol to the Covenant. The delay in the Conmttee's deliberations - for

whi ch he accepted his share of responsibility - had ultimately proved
beneficial, since it had afforded nenbers further time for reflection, while
creating greater awareness regarding the Conmttee' s proposal s in government
circles.

3. There were a nunber of reasons why the Conmittee needed a conpl aints
procedure, a fundanental consideration being that economc, social and

cultural rights had to be treated on an equal footing with civil and political
rights. One of the arguments put forward by opponents of an optional protoco
to the Covenant related to budgetary constraints ow ng, inter alia, to the
gl obal i zati on of economes. The Committee should present its proposals for an
opti onal protocol as the appropriate response to those very pressures of
globalization and not allowit to be portrayed as an effort to resist or

reject such realities.



E/ C 12/ 1996/ SR 43
page 3

4. Fromthe Conmttee's viewpoint an optional protocol was essential as it
would allowits work to be taken onto a nore specific plane. By dealing with
concrete cases in detail, the Conmittee would have nore tinme to seek

i nformati on, exam ne the issues and reach cl earer conclusions regarding the
situation in respect of the Covenant. The provisions of the International
Covenant on Cvil and Political R ghts could be nmuch nore readily applied
preci sely because such a process had been under way for decades. A further
reason was to establish the rel evance of economic, social and cultural rights
froma governnental standpoint. Donestic courts would never take the Covenant
seriously until it had an optional protocol whereby their decisions could be
revi ewed by anot her body. As nmatters stood, Governnents failed to view
econonmi c, social and cultural rights as a tangible policy constraint on
specific issues and that situation had to be changed.

5. In conclusion, he wished to stress that by adopting the revised report
the Commttee would by no neans be taking a final decision on the matter. It
woul d, rather, be submtting a set of general policy proposals on which the
views of Governments, United Nations specialized agenci es and non-gover nnent al
organi zations woul d be sought before the Conm ssion on Human R ghts commrenced
its consideration. The fornulations in the revised report could justifiably
be regarded as the result of a joint enterprise in which all the Conmittee's
nmenbers had participated. He invited nmenbers to make general comments on the
draft.

6. M. ALVAREZ VITA said that he was particularly interested in the
question of an optional protocol, having been the original proponent of
the idea at the Committee's third session. 1In that regard, he failed to

under st and why even the revised report (para. 2) referred to the Conmittee's
consi deration of the issue as of only its fifth session. He had al ready drawn
attention to that point in connection with the 1994 report, as borne out by
the relevant summary records. Qher interested parties outside the Commttee
had al so subsequently comrented on the m stake. Wy, therefore, had it not
been rectified?

7. The CHAIRPERSON said it was his recollection that, although a proposa
to draft an optional protocol had been nmade at the third session, it had not
led to any decision owing to | ack of support. In his view paragraph 2 as
currently worded, was correct in so far as the Coomttee had not actually
begun to consider the drafting of an optional protocol until its fifth
session. He could, however, agree to an amendrent along the |lines that the
question had first been raised at the third session.

8. M. ALVAREZ VITA said that he would follow up the matter with the
Secretary of the Conmttee, consulting the records to clear up any doubts that
mght renain. He thanked the Chairperson for agreeing to his proposal. 1In
general, he found the Chairperson's oral presentation and the text of the
draft itself rather too pessinm stic and conservative in tone. Sone optimsm
needed to be injected into the proceedings so that the Conmttee, as an expert
body, could work towards achieving a nmore revol utionary text, which would be
nmore in line with what was required and expected of it. Regarding the action
that mght be taken on the draft in the Comm ssion on Human Rights, there were
points in the text that he found surprising. Rejecting the concept of an
inter-State conplaints procedure struck himas strange, since it ran counter
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to the trend in many other human rights instruments. The fact that States did
not avail thenselves of the procedure owing to political circunstances was not
a good reason for failing to include it in the optional protocol

9. As to the reference to the canvassing conducted at the Wrld Conference
on Human Rights in Vienna, nore up-to-date information mght be required in
order to ascertain how nmuch support there was for the Commttee' s proposals.
Referring to paragraph 25 of the revised report, he expressed surprise that,
unli ke in other simlar agreenents, no nmenti on was nade of the principle of
uni versal jurisdiction, which was extrenely valuable in the protection of
human rights. That constituted a limtation since the area of conpetence was
bounded by the territory of the State where the violation was coomtted. He
wondered if other nenbers shared his concern regardi ng such matters.

10. As for the communications that woul d be recei ved under the optiona
protocol, it mght be useful to invite the nenber of the Human Rights

Comm ttee responsi ble for communi cations to attend a neeting of the present
Conmittee and provide it with nore infornation on the subject. For there was
a body of case |law that the Committee woul d undoubtedly find interesting.

11. M. KOJZNETSOV said that the draft text admrably reflected the issues
on whi ch agreenent had been reached. He was not opposed to further genera

di scussion - it was not surprising that nenbers, as experts in their field,
hel d strong views on particular issues - but the Conmttee had been tal king
about an optional protocol for five years and there was general agreenent that
it was worthwhile. He therefore thought that the Committee should start

consi dering specific questions so that a text could be prepared in tinme for
the next session of the Conmm ssion on Human R ghts. There was no need to
strive for full consensus. Making clear that there had been differences of
opi nion, albeit mnor ones, within the Conmttee would not invalidate the
text.

12. Ms. JIMENEZ BUTRAGJENO praised the realismof the draft text. Her
inclination would be to adopt a pragmati c approach and to go through the text
par agraph by paragraph. On the question of when the optional protocol had
first been considered, she recalled that her interest in the protocol had
preceded her involvenent with General Commrent No. 6 (1995) on the econom c,
social and cultural rights of ol der persons. She suggested that the Committee
shoul d be recorded as having been interested in the protocol since its

third session

13. M. GRISSA said that he had doubts as to the practicality of an optiona
protocol that gave individuals the opportunity to communicate with the
Committee. Economic rights were different fromother rights: there was
nothing in the draft to stop a significant nunber of the 20 mllion unenpl oyed
in Europe, for exanple, fromprotesting that their CGovernnments were not

provi ding themw th work.

14. Ms. BONOAN-DANDAN said that the draft text was such a careful
reflection of all the opinions expressed within the Commttee that there was a
danger of its main thrust bei ng weakened. She agreed with M. A varez Vita
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that the text could be bolder, and therefore thought that there shoul d not
be an insistence on practicality at all costs; it was nore inportant not to
dilute the original spirit of the Covenant.

15. M. WMR ZAMBRANO said that the text, carefully drafted as it was,
shoul d not be | abelled either radical or conservative. He welconed it as an
excel l ent overviewthat fully reflected the menbers' diverse views. |If the
right of communication was to be extended to individuals, it was inportant
that the Committee shoul d define what practical effect the optional protocol
could have. In that context, he wished to reiterate his |ong-standing view
that the Committee shoul d undertake a classification of rights, because

one right mght be nore or less crucial than another, nore or |less easily
categorized or nore or less justiciable.

16. M. SIMVA agreed with M. Kouznetsov that there was no point in covering
old ground. Over the years a consensus on the desirability of an optiona
protocol had emerged. The inportant question was to agree on the approach to
be adopted. Tenperanentally, he would prefer the “revol utionary” approach,

but his discussions with diplomats fromvarious countries had convinced him
that such an approach woul d be unacceptable in the current clinate of opinion.
He therefore favoured the “increnental ” approach. 1In that regard, the

Comm ttee woul d have to decide whether or not to follow the Additiona

Protocol to the European Social Charter in being open to communicati ons on

a collective basis, rather than fromindividuals, and also in referring to a
failure to ensure the satisfactory application of a provision rather than to a
“violation”. The weaker wording was, he thought, to be explained by the fact
that the Additional Protocol took econonic, social and cultural rights |ess
seriously than civil and political rights. He would prefer to retain
“violations” for the sake of consistency.

17. M. MARCHAN ROMERO appl auded the Chairperson's thoroughness in detailing
the various strands that would enable the Commttee to fornulate a politically
viabl e optional protocol. That was the great challenge confronting the
Committee. The text would have to carry States parties with it. There was no
point in a perfect text if it could not be inplenented. The criterion should
be nei ther conservati smnor radicalism but realism conbining the theoretica
and the specific. |Individual sensitivities should, however, be taken into
account. He recalled the Conmittee's consideration of one country report, in
relation to which a nenber had objected to the use of the word “violation” to
characterize the treatment of children in that country, on the ground that the
treatment concerned had occurred in a private capacity. He added that he
could not agree with M. Wner Zanmbrano that rights shoul d be categorized;
although it was easier to identify some nore than others, it was dangerous to
try to put themin order of priority.

18. M. CEAUSU said that the draft text took a mddl e way, between the
nore radi cal approach advocated by some and the bl ander approach favoured by
others. The result would surely be accepted by the najority of the Committee.
He agreed with M. Marchan Ronero that the optional protocol should be
acceptable to a | arge nunber of States. The Conmttee shoul d adopt a
responsible attitude and produce a politically viable draft. To do otherw se
woul d be harnful to the cause of hunman rights. Wth regard to the question of
whet her individuals coul d address al | egati ons, communi cati ons or conplaints to
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the Commttee or whether that possibility should be restricted to groups, he
suggested that States could be given the right to choose which articles they
wi shed to accept, and that the Committee should act on conplaints based on
those articles only when all domestic renedi es had been exhausted. He
recal l ed that General Comment No. 3 (1990) on the nature of States parties'
obligations stated that there were a nunber of articles - nanely 3, 7, 8, 10,
13 and 15 - that could be inmediately applied by judicial bodies. For the
sake of consistency, that distinction should be retained, thus enabling
individuals to appeal directly to the Commttee on justiciable rights.

19. That approach woul d be satisfactory for those nmenbers who had
reservations about articles 11 and 12, for exanple, and would al so respect the
spirit of the Covenant. |ndeed, he would be in favour of including in the
Preanble to the optional protocol a reference to article 2, paragraph 1, of
the Covenant in order to nake the connection between the two crystal clear.
Allowi ng States to choose which articles they supported would al so allay the
concerns of menbers who feared that the Conmittee m ght be overwhel ned by a
tide of individual communications. The draft text provided a good basis for
amendnents that would elicit the support of as nmany nenbers of the Commttee
as possi bl e.

20. The CHAI RPERSON reassured previous speakers that in interpreting the
opti onal protocol the Commttee would follow the sane jurisprudence as it
followed in its consideration of reports submtted by States parties, w thout
requiring any State party to take nmeasures in situati ons where resources were
sinply not available. The Commttee had never insisted that States parties
had an obligation to provide every single individual with work, for exanple
or with adequate housing. On the other hand, it had enphasi zed that States
parties should refrain fromcarrying out forcible evictions.

21. Al though the Committee had in the past attached greater inportance

to sonme rights than to others, no hierarchy of rights could be drawn up

M. Ceausu's suggestion in that connection was very attractive, but the

probl emwas that al nost every right had both a justiciable and a

non-j usticiabl e aspect. For instance, in a case in which a Covernnent
denol i shed the hones of 100, 000 persons w thout providing themwith
alternative accommodation, the Commttee would no doubt find that the right to
housi ng had been violated, but it would not reach such a conclusion in a case
in which a Governnment had failed to upgrade a basically adequate housi ng
stock. The sane was true of the right to health care. The Committee was
opposed to any action tending to reduce the provision of basic health
services, but it was as unlikely that the Conmttee woul d expect the
Covernnent of a devel oping country to provide ki dney dialysis nachines for

all patients that could benefit fromthemas it was that the Human R ghts
Commttee would maintain that in the contenporary world any prison conditions
that did not include access to television, telephone and the Internet were

i nhuman.  Gover nnments, however, might have m sgivings regardi ng what action
the Commttee nmight take. It was therefore inperative that it should not act
i rresponsi bly, because if it did so its findings would be ignored and it woul d
qui ckly becorne discredited. If the Committee had been successful thus far in
its work, that had been because in its decisions it had consistently taken
account of what was possible and of what was not.
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22. M. SIMVA said the average diplonat's view was that an optional protocol
to the Covenant woul d make no sense because econom c, social and cul tura
rights were not justiciable, especially in devel oping countries. Even in a

hi ghl y devel oped country such as Switzerland, the Supreme Court had rul ed that
the introduction of fees for university and sorme fornms of secondary education
was not a justiciable issue.

23. The question then arose as to whether the Commttee should adhere to a
“bl ack-and-white” view of the justiciability of economc, social and cul tura
rights. M. Ceausu had stated that an inportant nunber of those rights were
i medi ately justiciable. However, in considering the question of accession
Covernnents were aware that the range of rights that mght be violated in the
case of the International Convenant on Econom c, Social and Cultural R ghts
was broader than in the case of the International Covenant on Gvil and
Political Rights and that there was consequently a danger that the present
Conmmittee mght arrive at sone surprising decisions. The Conmttee shoul d

t herefore determ ne which econom c, social and cultural rights could be
imedi ately applied. In that connection, it was noteworthy that although
article 11 of the Covenant was the |east susceptible to justiciability, sone
of the very first cases in which the Conmttee had found that Covernments were
failing to conply with their obligations had been in respect of that article.
Consequently, while the Coomttee itself could not designate a priori which
articles of the Covenant were nore and which were less justiciable, States
parties could be given sonme |atitude of choice.

24, M. GRISSA said that no consensus had ever existed on the subject of the
optional protocol for the sinple reason that he had always differed from al

of his colleagues. A basic fact of economc |life was that unlimted denmands
were made on limted resources, with the result that priorities had to be
established. Unfortunately, the Conmittee had no neans of determning
resource availability. 1In the case in which people had their lawfully
occupi ed homes denol i shed by the authorities, the courts mght hear clains for
conpensation or alternative accommodati on, but not for enforcenment of a vague
“right” to housing. Even if a Governnent did have faith in the Commttee,

ot her bodi es woul d not know what were the limts to such faith and m ght ask
the Commttee to do nore than that faith - which mght well change as the
Conmi ttee changed - permtted it to do. In any event, Governments had their
own problens, and thus their own criteria and val ue judgenents.

25. M. ADEKUOYE said that many individuals who were aware of the Covenant's
exi stence were under the erroneous inpression that the Conmttee had power to
conpel Governments to renmedy situations by taking specific action. The true
pi cture, however, was quite different, especially as far as the issue of
resource availability was concerned. |f States parties had doubts regarding
the justiciability of various provisions of the Covenant, nmany woul d probably
feel reluctant to accept an optional protocol to it. The situation was
particularly difficult in devel oping countries, where Covernnments were
expected to realize all kinds of rights for which the neans were not

avail able. In sone cases, the right to free universal primary education

had had to be sacrificed to the requirements of structural adjustnent. He
wondered what the Committee's attitude woul d be, for exanple, to a case in
whi ch a CGovernnent, having printed | arge anmounts of money in order to win an
election, then attenpted to stabilize the econony through policies entailing
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substantial unenployment. Al in all, an optional protocol would be prenmature
in most cases, although the Committee mght consider establishing rules to be
appl i ed by sonme devel oped countries having sufficient resources.

26. M. WMR ZAMBRANO said he assuned that all Committee nenbers were in
favour of an optional protocol in principle, their differences being due to
varyi ng assessnments of how to nmake it acceptable to States parties. It was
general 'y thought that any hierarchical classification of the rights set forth
in the Covenant woul d weaken the instrument as a whole, but in fact the
opposite was true. Although the rights proclaimed in article 15 mi ght

concei vably be justiciable in nany years tine, at present they represented
only a desirable nanifestation of goodwill. Qher rights, however, were
justiciable, and violations of themcould be active or passive. Wile he was
awar e that some nenbers of the Committee were opposed to an optional protoco
covering all the rights set forth in the Covenant and while he did not wish to
assert that sone rights were nore inportant than others, he considered that it
should not be too difficult to arrive at a flexible, straightforward
classification that woul d reduce the el enent of subjectivity in the
Commttee's work. M. Ceausu's suggestions were very hel pful in that
connection. In any case, it would be necessary to establish rules to be
applied in actual practice.

27. The CHAIRPERSON said that the Conmittee attached great inportance to the
achi evenent of a consensus, especially in the adoption of conclusions with
respect to specific countries. There were, however, limts to the need for
consensus, as in the matter under consideration, in which the Commttee's work
shoul d not be held up because one or two nmenbers did not share the majority
view. The report to be transmtted to the Conmi ssion on Human R ghts woul d
contain a nunber of options. The docunment which he had prepared did not

reflect his own preferences but the diversity of views which had been

expressed. At the current stage, it was inportant that nenbers having
proposal s to make should submt themin the formof specific texts

28. Ms. AHODI KPE observed that much tine had al ready been devoted to the
subj ect under consideration. Economc, social and cultural rights were
undoubtedly difficult to quantify, but the Conmttee had the necessary
expertise to assess whether or not they were being inplemented. It should
now nmove on in its discussion

29. The CHAI RPERSON said that he did not wi sh to discuss the issue of an
inter-State procedure in the absence of M. Alvarez Vita, who held strong
views on the matter, and requested the Secretary of the Conmittee to seek him
out. Sunmarizing the main points made in the relevant part of the draft
report (E/C 12/1996/CRP.2/Add.1), he noted that in practice the inter-State
procedures under other United Nations instruments had virtually never been
used, not even in ILO Mreover, Covernments would probably find the

provi sion of such a procedure unattractive, regarding it as a means whereby
one State could submt a conplaint agai nst another for political or other
reasons. The Committee mght nerely indicate that the najority of its nmenbers
were in favour of omtting such a provision, although others had expressed a
different opinion, thus leaving it for the Comm ssion on Human R ghts to
decide. In the continued absence of M. Avarez Vita, he invited comrents
from ot her nenbers
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30. M. SIMWA said that it nmade no sense to include a procedure that was
highly unattractive to States in the optional protocol. Al though conplaints
mechani sns had been included in other United Nations instrunents, they had

never been used. A nunber of cases involving such a procedure had been

brought under the European Convention on Human Rights, but they had all had

a substantial political content, as with QG eece v. the United Kingdom over
Cyprus, Austria v. Italy over South Tyrol, and |[reland v. the United Ki hgdom

over the behaviour of British troops in Northern Ireland. The probl emcould
be nentioned, but it should be left to the Conmi ssion on Human Rights to
deci de whether or not to include such a provision.

31. M. MARCHAN ROMERO said that the Conmittee had to be realistic
Introducing the inter-State procedure would nerely provide States with a ready
excuse for not subscribing to the protocol. H s position differed slightly
fromthat of the previous speaker, since he felt that the report to the

Conmi ssion on Human Rights should indicate the Cormittee's preference for the
provi sion not to be included, and should not sinply | eave the natter open.

The Commttee had reached a stage in its deliberations where, in his view, it
coul d give a clear opinion

32. M. WMR ZAMBRANO observed that the majority was clearly not in favour
of the procedure being included, but that posed the problemof how to take
account of dissenting views. He would agree with those who felt that the

i ssue should not be nentioned at all, and that no other body shoul d be asked
to resolve it on behalf of the Coomittee. Perhaps those dissenting could cone
up with a formula along those lines. |If not, the customary wording “A

maj ority consi dered that " shoul d be used

33. M. KOJZNETSOV said that the report could state that a ngjority of the
experts opposed the inclusion of an inter-State procedure. H's position was
not based on political considerations of any kind but on the fact that States
evidently did not yet feel the need for such a procedure in practice. That
bei ng the case, it mght be even sinpler not to nmention the procedure at al

in the report.

34. The CHAI RPERSON renarked that the Commi ssion itself provided the
appropriate venue for inter-State conplaints in relation to econonic and
social rights. He summarized the discussion held thus far on the inter-State
procedure for the benefit of M. Alvarez Vita, noting the agreenent that
account should be taken of mnority views, and invited himto state his

posi tion.

35. M. ALVAREZ VITA said he was pleased to |l earn that account woul d be
taken of mnority views. As nmenbers would recall, during the drafting of

the Commttee's rules of procedure, he had been one of those in favour of

refl ecting dissension. Consensus, as understood in the United Nations, was
surely not true consensus while any one individual disagreed. For the reasons
already stated earlier, he was in favour of the inclusion of the inter-State
procedure. He was working to pronote hurman rights and political questions
were not his concern. That position should be duly reflected.

36. The CHAIRPERSON said that the term “consensus” nearly al ways masked
differing viewpoints and enphases, and coul d even enbrace extrene rel uctance
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in sonme nenbers. Consensus was usual ly reached in the belief that it was
desirable for the Conmttee to present a unified position in its concl uding
observations. However, it had been agreed that a different approach should
be adopted for the current exercise, whereby viewpoints on issues that were
clearly contested would be reflected accurately and as nenbers w shed.

37. M. ALVAREZ VITA said he was anxious that the silence of those nenbers
who had not spoken should not be msinterpreted: they mght sinply not have
had enough tinme to acquaint thenselves with the text in their own | anguage and
to formul ate a considered opinion. To those who had spoken agai nst the
procedure, he woul d say that he was open to persuasi on, shoul d any nenber w sh
to discuss the issue informally.

38. M. WMR ZAMBRANO assured M. Alvarez Vita that although no expert
menber had shared his viewpoint, they had all felt it should be reflected.
There was no need for infornmal discussion.

39. The CHAI RPERSON asked whether, in the light of the discussion, the
Conmi ttee could approve the wording: “The great majority of menbers of the
Conmittee considered that an inter-State procedure would not be appropriate at
this stage in the context of such a proposal. Cne menber disagreed strongly
with this viewoint.”

40. M. ALVAREZ VITA said the statenent |left out the fact that others had
not expressed an opi ni on.

41. The CHAI RPERSON said that menbers not taking the floor were assuned to
share the majority view

42. M. SIMWA renmarked that he had al ways understood the words “a great
majority” as inplying the existence of a mnority consisting of nore than
one person. He proposed an alternative formulation: “Wth the exception
of one expert nenber, the Committee was of the view that "

43. Ms. JIMENEZ BUTRAGUENO , recalling that the Commttee had al ways
sought to achi eve consensus, said that she had not voiced her opinion in

M. Avarez Vita's absence but now wanted it to be known that, despite usually
sharing his views, she was against an inter-State procedure and felt that such
a provision should not appear in the draft protocol. She appealed to

M. Avarez Vita's customary flexibility and urged himto reconsider his

posi tion.

44, M. ADEKUOYE said that silence surely indicated |ack of objection.
Al though it could be stated in the report that one menber had not agreed, he
appealed to M. Avarez Vita to allowthe Commttee to proceed by consensus.

45. M. CGRISSA agreed with the Chairperson that consensus was |ess vital to
the current issue than to country observations. He would therefore go along
with the wording proposed by M. S nma.
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46. The CHAI RPERSON , noting that agreenent, said that he wi shed to take the
opportunity to express his appreciation to M. Gissa for his willingness to
permt the strong majority viewto go forward for the sake of consensus during
the consi deration of concluding observations. That had al ways been crucial to
the Commttee's effectiveness.

47. M. CEAUSU proposed the formulation: “Wile one nenber insisted that
the protocol cover also ..., this view was not supported by other nenbers of
the Commttee.”

48. M. ALVAREZ VITA wel coned M. Ceausu's proposal, which should enable the
Commttee to arrive at a consensus on that particular wording. Regarding the
substance of the matter, he was still open to dial ogue. He would appreciate
clarification of the legal reasons why the Commttee did not wish to include a
provi sion that had been accepted by other treaty bodies. That om ssion woul d

| essen the force of the protocol. Also, he failed to see the |ogic behind

M. Simma's interpretation of the term“majority”, which contained no
information as to the size of the mnority; it would be useful to establish

whi ch menbers had not expressed an opi ni on.

49. The CHAI RPERSON asked whet her there were any objections to M. Ceausu's
proposed fornulation: “Wile one nmenber insisted that the protocol should
contain a procedure allowing for inter-State conplaints, this view was not
supported by other menbers of the Conmittee.”

50. M. ALVAREZ VITA renmarked that M. Ceausu' s own wordi ng had been
slightly different, and sonewhat |ess blunt.

51. After a procedural discussion in which the CHAIRPERSON , M. SIMVA and
M. ALVAREZ VITA took part, M. MARCHAN ROVERO proposed that the matter shoul d
be dealt with informally.

The neeting rose at 1 p.m




