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. 1 NTRODUCTI ON
1. The Conmttee on Relations with the Host Country was established pursuant

to General Assenbly resolution 2819 (XXVlI) of 15 Decenber 1971. The Assenbly,
by its resolution 49/56 of 9 Decenber 1994, requested the Comm ttee, anobng ot her
things, to continue its work, in conformty with General Assenbly resolution
2819 (XXV1), and decided to include in the provisional agenda of its fiftieth
session the itementitled "Report of the Commttee on Relations with the Host
Country". The present report is submtted pursuant to resol ution 49/56

2. As in previous years, the present report is divided into four sections.
Section | contains a brief introduction. The nmenbership, terns of reference and
organi zation of the work of the Commttee are discussed in section I1I.

Section Il is devoted to a detailed description of topics dealt with by the
Committee during the reporting period. The recommendations and concl usi ons of
the Conmittee are contained in section IV. Annex | contains a |list of documents
circulated by the Secretariat at the request of Menber States in connection with
the work of the Commttee. Finally, annex Il sets out the recomendations of

t he open-ended Worki ng Group on | ndebt edness based on the report of the
Secretary-Ceneral on the problem of diplonmatic indebtedness.
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1. MEMBERSH P, TERMS OF REFERENCE AND ORGANI ZATI ON
OF THE WORK OF THE COWM TTEE

3. The period covered by the present report is from 1l Novenber 1994 to
8 Novenber 1995. During the reporting period, there were no changes in the
nenber ship of the Commttee, which was as foll ows:

Bul gari a Iraqg

Canada Mal

Chi na Russi an Federati on

Costa Rica Senegal

Cote d'lvoire Spai n

Cyprus Uni ted Ki ngdom of G eat

France Britain and Northern Irel and
Hondur as United States of America

4. From Novenber 1994 to the begi nning of Septenber 1995, M. Al ecos Shanbos
(Cyprus) served as Chairman. On 22 Septenber 1995, at its 172nd neeting, the
Committee el ected by consensus the new y appoi nted Permanent Representative of
Cyprus to the United Nations, M. N cos Agathocleous, as its new Chairman. The
representatives of Bulgaria, Canada and Cdte d'lvoire continued to serve as
Vice-Chairmen, and Ms. Emlia Castro de Barish (Costa R ca) as Rapporteur

5. The ternms of reference of the Conmittee were deternmined by the Genera
Assenbly in its resolution 2819 (XXVI). In My 1982, the Committee adopted, and
in March 1994 slightly nodified, the following detailed |ist of topics:

1. Question of the security of mssions and the safety of their
per sonnel
2. Consi deration of, and recomendati ons on, issues arising in connection

with the inplementation of the Agreenment between the United Nations
and the United States of America regarding the Headquarters of the
United Nations, including:
(a) Entry visas issued by the host country;
(b) Acceleration of immgration and custonms procedures;
(c) Exenption fromtaxes

3. Responsi bilities of permanent missions to the United Nations and their
personnel, in particular the problemof clains of financia
i ndebt edness and procedures to be followed with a view to resolving
the issues relating thereto.

4. Housing for diplomatic personnel and for Secretariat staff.

5. Question of privileges and immunities:

(a) Conparative study on privileges and i munities;



A/ 50/ 26
Engl i sh
Page 5

(b) Convention on the Privileges and Immunities of the United Nations
and other relevant instrunents.

6. Host country activities: activities to assist nenbers of the United
Nations comunity.

7. Transportation: use of notor vehicles, parking and related matters.
8. | nsurance, education and health.
9. Public relations of the United Nations conmunity in the host city and

t he question of encouraging the nmass nedia to publicize the functions
and status of permanent missions to the United Nations.

10. Consideration and adoption of the Committee's report to the Genera

Assenbl y.
6. In March 1994, the Conmttee also decided to rationalize its work by
concentrating, at any particular neeting, only on those itenms which were of nost
i mredi ate concern. In this connection the Conm ttee deci ded that del egations

shoul d be encouraged to request, through the Secretary or the Chairman of the
Committee, the formal inscription, at |east 48 hours before each schedul ed
neeting, of specific itens, keeping in mind the above list of topics as anended.
Del egations were further encouraged to submt to the Secretary or the Chairnman
any rel evant docunentation or witten statenents in advance of such neeting. It
was agreed that upon receipt of specific requests fromthe nmenbers of the
Committee or any other delegation, the Secretary, in consultation with the

Chai rman and nmenbers of the Bureau of the Conmittee, would conpile a draft
agenda reflecting the specific requests, for approval by the Commttee at the
begi nning of its scheduled nmeeting. It was understood that any |ast-mnute
issue relating to the Committee's work could be raised at any tine by any

del egation under the agenda itementitled "Qther nmatters".

7. During the period under review, the Committee held five neetings: the
169th, on 16 March 1995; the 170th, on 5 April 1995; the 171st, on 30 May 1995;
the 172nd, on 22 Septenber 1995; and the 173rd, on 8 Novenber 1995.

8. The Bureau of the Conmittee consists of the Chairman, the Rapporteur, the
three Vice-Chairmen and a representative of the host country, who attends Bureau
neetings ex officio. The Bureau is charged with the consideration of topics
before the Committee, with the exception of the question of the security of

m ssions and the safety of their personnel, which the Comm ttee keeps under
permanent review in plenary neetings.

9. The Bureau held three neetings: on 17 April, 14 July and

15 Septenber 1995. It discussed, anpong other nmatters, the organizationa
aspects of the work of the Cormittee and the probl em of financial indebtedness.
The Bureau's proposals and recommendations were transmitted to the plenary of
the Conmittee for its consideration

10. The Working Group on I ndebtedness, whose mandate is to consider all the
aspects of the problem also held three neetings: on 8, 19 and 29 June 1995.

l...
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In July 1995, Ms. Valentina Tsoneva (Bul garia), Chairperson of the Wrking
G oup, resigned. The nenbers of the Committee and its Chairman held informal
consultations with a viewto identifying a suitably qualified candidate to
assunme the chairmanshi p of that body.

11. The Working Group was regularly briefed by the host country representatives
on the problemof indebtedness. At the request of the Commttee, the Wrking
Group prepared recomendati ons based on the Secretary-CGeneral's report on

di pl omati ¢ i ndebt edness. Those reconmendati ons (see annex |l to the present
report) were endorsed by the Comnittee at its 173rd neeting.
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[11. TOPICS DEALT WTH BY THE COMM TTEE

A, Question of the security of nissions and the
safety of their personne

12. At its 170th meeting, on 5 April 1995, the Committee resuned consideration
of matters relating to the security of missions and the safety of their
personnel. The neeting was convened at the request of the Chargé

d affaires a.i. of the Cuban M ssion as expressed in his letters to the Chairman
dated 22 and 29 March 1995.

13. The observer of Cuba drew the attention of the Conmttee once again to the
systematic denmonstrations in front of the Cuban Mssion. According to the
observer those denonstrations were carried out by terrorist organizations which
di srupted the work of the Mssion and threatened its personnel. Such activities
wer e puni shabl e under New York State penal |aw and pertinent federa

| egislation. The United States was called upon to ensure that the
denonstrations ceased and to use foresight to prevent future incidents. Noting
repeated requests to the United States to take the appropriate action, the Cuban
M ssion, he said, would take the necessary steps to defend its prem ses and
personnel. Future incidents would be the sole responsibility of the United
States and any inaction on its part which encouraged or pronoted such incidents
woul d have to be explained to the international conmunity.

14. Referring to a specific incident outside the Cuban M ssion on

30 August 1994, the observer of Cuba stated that personnel of the M ssion had
rightly attenpted to bar the entry of denonstrators who were trying to take over
the Mssion. Those clearly identified Cuban M ssion personnel, including one
staff nenber of a high rank, had unjustly been taken to the police station. The
authorities were attenpting to charge themwith violations and calling on them
to renounce their diplomatic immunity. Cuba refused to accept such actions.

15. The representative of the United States said that for many years the United
St at es had responded to conplaints by Cuba about protests in the vicinity of its
M ssion. Those responses nmade it clear that the United States Constitution

guar anteed the freedom of speech and assenbly, including the right to peacefu
protest. He further noted that the New York City Police, at times augnmented by
federal |aw enforcement agents, nmmintained a 24-hour presence at the Cuban

M ssion. Wen incidents occurred at the Mssion in the presence of |aw
enforcenent officers, arrests had been and woul d continue to be nade. Wen

i nstances occurred which were not w tnessed by | aw enforcenment officers, the
Cuban M ssion had been requested to report the incidents imediately and file
crimnal conplaints against the perpetrators, providing evidence as necessary.
However, the Cuban Mssion had failed to come forward to press official charges.
Instead, reports were provided in the formof diplomatic notes, sonetines days
or weeks after the fact, making it difficult or inpossible to investigate the
all eged incident. The conplaints received fromthe Cuban M ssion usually
contained threats that if appropriate action was not taken by the host country,
the M ssion woul d not be responsible for the consequences. As to the incident
on 30 August 1994, it woul d have been controlled by the United States | aw
enforcenent agents, if the Cuban M ssion personnel had not attacked the



A/ 50/ 26
Engl i sh
Page 8

denonstrators and police officers alike. The denonstrators who had comitted
unl awful acts had been arrested, charged and prosecuted. Follow ng intensive

i nvestigations, three Cuban M ssion personnel had al so been charged with
assaul t, anong other charges. The actions of the Cuban M ssion personnel during
that incident had been unacceptable, and as a result the United States had
requested the Cuban M ssion to waive their immunity or to withdraw them The
United States representative none the less stated that he was prepared to
entertain further discussions with the Cuban M ssion on the matter.

16. The representative of Cyprus said he could testify to the concern of the
host country regarding conpl ai nts nmade by personnel of diplonmatic m ssions.
Appeal ing to the host country to continue consultations with the Cuban M ssion
he expressed the hope that the results of those discussions would be fruitful

17. The observer of Cuba reiterated that the aggressi on perpetrated against the
Per manent M ssion of Cuba on 30 August 1994 was a deliberate act of which the
press had advance know edge. The police should have acted properly in view of
the repeated reports fromthe Cuban M ssion on the increased aggressi veness of
actions perpetrated against it by elenments belonging to terrorist organizations.
Instead, the force used by the police was unnecessary and excessive. The
detention of Cuban M ssion personnel in the police precinct for nore than two
hours, with a full awareness of their diplomatic status, was a deliberate
violation of their diplomatic inmmnities and privileges. |f events such as

t hose on 30 August 1994 reoccurred, the Permanent M ssion of Cuba would take the
sufficient and necessary steps to defend the integrity of its prem ses and to
ensure the safety of its personnel and their famlies. Wile the freedons,

ri ghts and guarantees of the United States Constitution were well known, the
acts of aggression and intimdation referred to by the Cuban M ssion greatly
exceeded the freedom of speech and assenbly. The M ssion of Cuba gave reports
to the United States Mssion on that event within a proper tinme-frane. The
chains that obstructed the entry into and exit fromthe M ssion of Cuba and

whi ch shoul d have been cut with the tools provided by the Cuban personnel nore
than hal f an hour after the begi nning of the event not only inpaired the dignity
of the Cuban Mssion staff but also barred the diplomatic staff from performng
their functions. Cuba would never renounce the imunities and privileges of its
di pl omati ¢ personnel. On previous occasions, Cuba noted the commtment of the
host country authorities to conply with their obligations under internationa
law. |t was hoped that that position would be translated into action but much
remai ned to be done. A neeting with the appropriate United States authorities
suggest ed by the host country nust be held in order to clarify the event which
occurred on 30 August 1994 in order to adopt concrete nmeasures with a viewto
ensuring the security of the Cuban M ssion and the safety of its personnel

18. In response, the representative of the United States clarified the extent
of the rights and freedons under the United States legislation. |In the case of
denonstrations in the vicinity of the Cuban Mssion, the |local authorities, in
accordance with the appropriate constitutional principles, allowed denonstrators
to express their protests in a peaceful manner and in designated areas in the
proximty of the Cuban Mssion in order to avoid disruption of the work of the
M ssion or possible acts of violence. The record indicated that when those
constitutional principles were exceeded and | awful protest turned into violent
actions, the authorities took action to prosecute those who comitted such
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unl awful acts. That had happened not only with respect to the denonstrations of
the kind that occurred on 30 August 1994 but also in the case of the nore
serious threats of violence. The United States did not condone terrorism
threats of terrorismor violence of any kind. Wen those kinds of acts were
commtted, it put all its resources into making sure that those who perpetrated
them were brought before the law. In specific cases involving the Cuban M ssion
in the past, there had been acts of terrorismand the record indicated that
prosecutions were conducted and very heavy sentences were inmposed upon the
perpetrators. Simlarly, in the case of the incident of 30 August 1994, the
record of the host country was very clear. Those denonstrators who exceeded
their lawful constitutional rights to protest and who had engaged in acts of

vi ol ence agai nst Cuban di pl omats or agai nst Cuban property were charged and
woul d be tried in due course.

19. The observer of Cuba reiterated the hope that acts of terrorismand
vi ol ence against his Mssion would not only be tried and puni shed but al so would
be foreseen and prevented by the conpetent host country authorities.

20. The Chairnman noted a determination and willingness on the part of both
parties to deal with the problemin the spirit of finding a solution toit, in
accordance with applicable | ans and regul ati ons.

21. At the sane, 170th neeting, the representative of Cyprus expressed concerns
in connection with the new security regul ations, proposed by the United Nations
Protocol and Liaison Service inits circular note verbale to all permanent

m ssions accredited to the United Nations, for adm ttance of guests to
Headquarters during the United Nations fiftieth anniversary cel ebrati ons.

22. The representative of the United States expressed simlar concerns as to
the appropri ateness of the proposed neasures, especially in that part of the
year, i.e., nmonths away fromthe main commenorative events. He wondered whet her
t hese neasures were justifiable.

23. The representative of France questioned whether the new regul ati ons being
presented shoul d be discussed by the Cormittee or instead by the Preparatory
Committee for the Fiftieth Anniversary of the United Nations.

24. The Comm ttee decided to continue consultations on the matter.

25. At the 171st neeting, on 30 May 1995, the representative of the United
States, recalling the discussions on the events which had occurred on

30 August 1994 in front of the Cuban Mssion, inforned the Conmttee that a
neeting had subsequently been held with representatives of Cuba in an effort to
respond to the Cuban M ssion's concerns regardi ng security and safety
arrangenents surroundi ng the Cuban M ssion. The host country had also nmet with
New York City |aw enforcement officials regarding the matter and hoped to be
able to report sonme concrete proposals arising fromthose di scussions (see
docunment A/ AC. 154/ 281).
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B. Consideration of, and recommendati ons on, issues arising
in connection with the inplenentation of the Agreenent
between the United Nations and the United States of
Anerica regarding the Headquarters of the United Nations

Host country travel reqgul ations

26. At the 172nd neeting, the Chairman informed the Committee that on

22 June 1995 the Pernmanent Representative of Cuba had addressed a letter to his
predecessor asking himto intercede with the host country M ssion regarding the
travel restrictions inposed by the latter on the Cuban del egation for its
attendance at the San Franci sco comenorative neetings. H's predecessor,
Anbassador Shanmbos, had brought the matter to the attention of the Host Country
Section of the United States M ssion

27. The observer of Cuba, referring to the travel restrictions on the novenent
of the Cuban Mssion staff as a remmant of the cold war, recalled the denial by
the United States M ssion of his Permanent Representative's participation in a
prayer breakfast in Washington, D.C., earlier in the year. The new

di scrimnatory obstacles had been put in place to prevent the Pernmanent
Representati ve of Cuba fromattending the commenorative activities in

San Francisco in June 1995. Cuba, as a founding Menber of the United Nations,
had been invited to San Francisco and had nade the relevant travel request to
the host country Mssion. The Mssion had sent the relevant notification form
on the travel of the Permanent Representative and the acconpanyi ng di pl omat.
However, perm ssion was received only for the Pernanent Representative's travel
In addition, travel and other restrictions were inposed on the Pernanent
Representative in San Franci sco. The docunentation which had been sent to the
host country M ssion had been tanpered with, and the Cuban Mssion's officia
comuni cation had been responded to by United States M ssion personnel by

tel ephone. The travel restrictions inposed on the Pernmanent Representative of
Cuba in San Franci sco had adversely affected his participation in the
comenorative activities, and al so had adverse financi al consequences, in view
of the greater expenses incurred because of those restrictions. It was
unaccept abl e that such restrictions should continue to be placed on Cuban

di plomats. The host country was obligated to facilitate the proper carrying out
of diplomatic work. He called for the imediate lifting of all the trave
restrictions and stressed that the commenoration of the fiftieth anniversary of
the Organi zation was the appropriate tine to do so.

28. The representative of the United States said that the San Franci sco event
had been sponsored by the Cty of San Francisco and not the United Nations. The
host country was therefore not obligated to permt travel to events not
sponsored by the Organization. |In the spirit of the fiftieth anniversary, the
host country none the less permtted one official of the Cuban Mssion to trave
to events sponsored by that city. Wen the issue of a visit to an event hosted
by a private citizen at his residence in California was rai sed by the Pernanent
Representati ve of Cuba, the Permanent Representative was informed in witing of
the denial of that request. The restrictions inposed on the travel of the

Per manent Representative of Cuba to or in the San Franci sco area in no way
violated the United States Governnent's treaty obligations as host country.
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29. The observer of Cuba said that the representative of the United States had
not adequately responded to his question as to why an official document of the
Cuban M ssion had been adulterated, or why an official witten diplomatic
request fromhis Mssion had been responded to by a tel ephone call. He
reiterated a call upon the Committee to take the appropriate action regarding
travel restrictions placed on certain permanent mssions to the United Nations.

C. Responsibilities of pernmanent nissions to the United Nations
and their personnel, in particular the problemof clains of
financial indebtedness and procedures to be followed with a
viewto resolving the issues relating thereto

30. At the 169th neeting, the Chairman inforned the Commttee of a letter dated
22 Novenber 1994 addressed to the Secretary-General by the Permanent
Representative of the United States to the United Nations, Anbassador

Madel ei ne K. Albright. Advising the Secretary-General that the significant
amount of diplomatic debt in New York had begun to tarnish the financia
reputation of the United Nations comunity, the letter wel coned an opportunity
for the Chairman of the Committee and the United States Representative to neet
with himto discuss the seriousness of the situation, which had been of great
concern to the Conmttee. It also pledged full cooperation in working with the
Secretariat in the preparation of the Secretary-General's report on the matter
In response, the Secretary-General, in his letter of 19 Decenber 1994, expressed
his willingness to neet with the Permanent Representative of the host country
and the Chairman of the Commttee at any tine to discuss the matter, and assured
them of the Secretariat's readiness to help resolve this difficult matter as
soon as possible.

31. The Chairnman further informed the Committee that a report of the
Secretary-Ceneral on the problem of diplonatic indebtedness had been issued on
13 March 1995 (A/ AC. 154/277). The report addressed institutional, financial and
| egal aspects of the problem It also contained observations and
reconmendati ons as requested by the Conmittee.

32. The representative of the United States commended the efforts nade by the
Secretariat and particularly the Ofice of Legal Affairs in drafting the report,
whi ch was an excellent first step in addressing the probl em of indebtedness
directly and on a global basis. He suggested that the Commttee consider the
report at the next neeting once all the del egati ons had had an opportunity to
reviewit.

33. At the 170th neeting, the Chairman informed the Conmttee that he and
Anbassador Al bright had nmet with the Secretary-General on 29 March 1995. The
neeting, which was held in a businesslike atnosphere, was al so attended by the
Legal Counsel. The Secretary-General, anong other things, expressed his concern
about the problemthat diplomatic indebtedness caused for the Organization
Various aspects of the problemand procedures to be followed with a viewto
resolving the issues relating thereto were di scussed at the neeting.
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34. At its 171st neeting, on 30 May 1995, the Conmittee focused its attention
on consideration of the report of the Secretary-Ceneral on the probl em of
financi al indebtedness.

35. In introducing the report to the Conmttee, the Legal Counsel observed that
it contained a thorough review of the progress nmade so far in exam ning the

i deas discussed in the Commttee to rectify the situation: creation of an
ermergency fund, group health insurance progranmes, short-term enpl oynent in the
Secretariat and information programmes. The idea of establishing an energency
fund under the auspices of and admi nistered by the Secretariat did not appear
feasible. The report, however, suggested that the Committee shoul d be
encouraged to further explore the possibility of establishing such a fund under
t he auspi ces of the Business Council for the United Nations, the New York Gty
Commi ssion for the United Nations and Consul ar Corps, and other interested
parties. The idea of providing tenporary enploynent in the Secretariat to
personnel of mssions in acute distress owing to extrenme enmergency in the
sending State was al so found unworkable. It appeared that, anmong the neasures
and steps discussed and/or undertaken by the Committee to alleviate the problem
of indebtedness, the nost successful thus far had proved to be its efforts in
exploring the possibility of arranging nore affordable group health and denta
services for mission personnel. The report also found nerit in an idea of

i nformation programres for Menber States highlighting the financial costs
arising fromor associated with the presence of a mission in New York.

36. The report reiterated the position of principle of the O ganization that
the primary responsibility for mssion debts rested solely with the Menber
States concerned. The United Nations had no legal liability in matters relating
to the insolvency of mssions of Menber States or mission personnel. The report
assured Menber States that the Organization would continue to defend their
legitimate rights under the applicable international |egal instrunents.

However, m ssions should be mndful that their just, uncontested debts were to
be paid pronptly and in full. The Secretary-General expressed his sincere hope
that, with good cooperation between the Organization, the mssions accredited to
it and the mission of the host country, it would be possible to achieve a
solution to the problem of diplonatic indebtedness. The Secretary-General was
personal |y very concerned about the question of diplomatic indebtedness, which
reflected badly on the Organization. Wat the whole issue cane down to was
sonet hi ng which was very well known in diplomatic circles and in fact one of the
cornerstones of international law, i.e., pacta sunt servanda. As requested by
the Conmttee, the report contained specific recommendati ons which the

Organi zati on m ght consider to address the issue.

37. The representative of the United States observed that diplomatic

i ndebt edness was not just a problemin New York. The Secretary-General's report
clearly showed the magnitude of the problemin Geneva, and his recomendati ons
addressed the problemas one of a global nature. The United States supported

t hose recommendati ons and hoped the Conmittee woul d adopt them as a very
significant first step towards a solution to a problemwhich continued to have a
negative effect on the reputation of the United Nations and the entire

di plomati ¢ community. One of the Secretary-General's reconmendati ons contai ned
a request that a host State forward information about just and uncontested debts
whi ch remai ned unpaid. As of 30 May 1995, local creditors had informed the
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United States Mssion that a total of 31 permanent m ssions owed slightly nore
than $9 mllion in just debts. The Mssion had al so been made aware of an

addi tional $65, 000 owed by nmenmbers of the Secretariat. The total ampunt of debt
had t herefore grown over the past several nonths fromthe prior figure of

$7 million. The United States M ssion would provide this information to the
Ofice of the Legal Counsel. On the other hand, it was a matter of sone
satisfaction that at |least three of the permanent nissions identified in
previous reports as carrying substantial indebtedness had nmade sone progress in
reduci ng their debt. The representative of the United States attributed this in
part to the hei ghtened awareness of the problemthat resulted fromthe
Committee's deliberation on the issue and the Secretary-General's decision to
hel p address it.

38. He also drew attention to a recommendation referring to a reduction in the
size of mssions. The size of a mssion deternmined the amount of financia
obligations it would incur. Most mssions which began to experience financia
difficulties should i nmedi ately scal e back their expenses so as to avoid falling
into debt. A few missions, unfortunately, did not do so. |In those cases, the
United States Mssion, after consultations with the United Nations Lega

Counsel , had been forced to request diplonmats who i ncurred debts or whose

m ssions were unable to finance their continued presence in the United States to
depart its territory. In such cases, the United States position was that the
expel | ed di pl omats should not be replaced until the debts incurred by themor on
their behalf were paid. The United States was al so prepared to assist in
preparation of the information brochure recommended in the Secretary-GCeneral's
report.

39. The representative of the Russian Federation said that the probl em of

di pl omati ¢ i ndebt edness was very serious in New York and the anmounts invol ved
continued to rise. The situation was sinilar in Geneva and el sewhere.
Conpliance with obligations was in keeping with diplomatic, noral and ethica
consi derations. However, his delegation had difficulties with certain
reconmendations, particularly with regard to the role envisaged for the
Secretary-Ceneral and the Legal Counsel. The Secretary-General recommended that
the Conmttee mght wish to report to the General Assenbly and the Assenbly

m ght issue a statenent on the matter. However, the Assenbly regul arly adopted
a resolution on the report of the Conmttee. It was therefore not necessary to
i ssue a separate statenent, as the Committee's report addressed all the probl ens
facing it, including that of indebtedness. The recommendations which specified
the role of the Legal Counsel were not in accordance with the Charter of the
United Nations or with any existing resolution. Such a role nust be
specifically identified by resolutions of the main organs of the United Nations.
The probl em of indebtedness was nmainly between the m ssion concerned and the
host country. The recomendati ons should be anended, so that no Menber State
coul d have concerns about any infringenent of its sovereignty.

40. The representative of France acknow edged the gravity of the indebtedness
problem and the need to find a solution to remedy it. Debts should be paid
whet her owed by missions or diplomats. Diplomatic immunity did not inply that
m ssions or diplomatic agents did not have to pay their debts. He questioned
the idea raised in the Secretary-Ceneral's report of assinmilating individua
debts into mssions' debts as well as a need for a separate statement of the
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Ceneral Assenbly on the problem There was the risk of politicizing the debate

and the discussion mght slide into irrelevancy. It was preferable to address
the matter in a nore technical manner. |In addition, nore consideration was
needed regarding the role of the Secretary-CGeneral. Based on sone

reconmendati ons, the Secretary-Ceneral, through his Legal Counsel, might be nmade
into a mddl eman and that mght create sone problens. Care nust be taken to
avoid involving the Secretary-Ceneral too directly in matters which were
bilateral, between the host country and m ssions concerned. Problens m ght
arise in which the Secretary-General mght be held partly responsible for debts.
Sone of the proposed recommendations, if followed, mght place the Secretary-
General in an undesirable position and would rai se questions of principle. The
docunment which mght be circulated on the matter should avoid including nanes of
m ssions or individuals that had incurred financial debts.

41. The representative of Cyprus said that the current problem of diplomatic

i ndebt edness went beyond cases of indebtedness at United Nations Headquarters.
The Conm ttee had nade progress towards a systemw de approach to the probl em
Cyprus fully supported the Secretary-General's proposal that the matter should
be considered by the Sixth Commttee (Legal) of the General Assenbly. However,
in cases in which there were catastrophic conditions at home, it would be futile
to expect paynent of debts. The idea of establishing a small fund to address
such problens was attractive. Such a fund m ght be established by the United
Nat i ons Busi ness Council or the New York Conmi ssion for the United Nations and
Consul ar Corps. The problem had tarni shed the image of the United Nations and
its Menbers, and the Organization nust be fully involved in resolving the ever
escal ati ng probl em of diplomatic indebtedness. Full paynent of diplomatic debts
could no | onger be postponed.

42. The representative of Costa Rica stressed the need for States to honour
their debts. The recomendations in the Secretary-General's report must be
exam ned nore carefully. The representative of the host country had indicated
that the amount of indebtedness had now risen to $9 million. The preparation of
a bookl et setting forth the costs of having a permanent mission in New York, as
reconmended in the Secretary-General's report, mght be useful. She supported
the views expressed by Cyprus regardi ng i ndebtedness arising from catastrophic
situations.

43. Responding to the previous speakers, the representative of the United
States said that the probl em shoul d be viewed not as a bilateral issue but
rather as one involving the United Nations as a whole. To look at it in any
other way belittled the problem It had not been given due inportance in the
past, leading to an increase in the problem particularly in the |ast year. The
i ssue was not a matter solely between the host country and m ssions, as the

m ssions were accredited to the United Nations and had obligations to the

Organi zation. Wen actions which nmust be taken by the host country including
expel ling diplomats for non-paynent of debts, it had an inpact upon the whole
United Nations. The recommendation that the Sixth Conmttee review the problem
was a good one. The fund suggested but not recommended in the report required
additional review. However, establishing such a fund in the private sector was
not practical.
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44. The representative of the Russian Federation said that all agreed that the
probl em exi sted and nmeasures nust be taken. The question was what the efforts
woul d be and how they woul d be made. The situation should be solved directly
with the host country.

45. The representative of France, responding to conments nade by the
representative of the host country, said that when he had referred to the
problem as bilateral, he had not intended to mnimze the problem It was a
substantial probl emwhich could have an i npact upon the United Nations.
However, he had wi shed to avoid involving the United Nations in the managenent
of such problenms. It might lead to the nistaken belief that the debts were
those of the United Nations.

46. The Legal Counsel explained certain elenments of the report. The
Secretary-Ceneral was concerned that the indebtedness tarnished the reputation
of the United Nations, and this led himto feel that he nust get involved.
Since past efforts had not solved the problem new neasures were needed. The
idea of a CGeneral Assenbly statenent was one suggestion. Such a statenent of
the General Assenbly could be used to indicate to mssions and their personne
the inportance of the matter. It mght be helpful to note that 83 per cent of

t he i ndebt edness had been incurred by five mssions. There was no reference to
particular mssions in the report. Nowit was up to the Committee to deci de how
to proceed in that area. Regarding the fund, there was a distinction between a
fund established within the United Nations and one established outside it. The
Committee might wish to discuss this idea further, although it had been

di scussed many tinmes without leading to a solution. The idea of the brochure
was food for thought. A costly docunment was not intended. The report's
reconmendati ons were also food for thought, as the Secretary-General could only
nake suggesti ons.

47. The Chairman remnminded the nenbers that the Conmittee had requested the
preparation of the report, including recommendations. He thanked the
Secretary-Ceneral and the Legal Counsel for providing food for thought which
m ght lead to practical solutions to the problem The Conm ttee deci ded that
its Wrking Group on | ndebtedness shoul d continue consideration of the matter
i ncl udi ng the recomendations outlined in the report.

48. At the 172nd nmeeting, on 22 Septenber 1995, the Conmittee concentrated on
consi deration of the recommendations of the Wrking G oup on | ndebtedness
(A AC. 154/ 1995/ CRP. 1), submitted on 14 July 1995.

49. The representative of the Russian Federation expressed the view that there
was no need to recommend that the General Assenbly adopt a separate resol ution
on i ndebtedness since the matter could be dealt with within the context of the
annual resolution on the work of the Conmittee. Likew se, the Conmttee should
not suggest any specific recommendations regardi ng the reduction of m ssion

per sonnel

50. The representative of France shared the observati ons nade by the Russian
Federation and said that the proposed actions should be presented as
reconmendati ons, not obligations. The Conmittee should not make any
reconmendati ons regardi ng the probl em of indebtedness on the part of the staff

l...
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menbers of the United Nations Secretariat. That issue was not appropriate for
the Conmttee's consideration

51. The representative of the United Kingdom expressed the view that a

resol ution of the General Assenbly on the serious problem of indebtedness could
be separate fromits resolution on the work of the Conmttee. She shared the
view of the representative of the Russian Federation regarding the reference in
the recommendations to the reduction of the size of pernmanent m ssions.

However, the probl em of indebtedness on the part of Secretariat staff nenbers
mght fall within the mandate of the Committee

52. The representative of Spain observed that the recommendati ons shoul d be
conditional. |In the Spanish text, the points were listed in an inperative form
of the verb.

53. The representative of Senegal said that the recomendati ons should not nake
any reference to reduction of the size of diplomatic m ssions. That was a
soverei gn decision of a Menber State concerned. He asked the Legal Counsel to
clarify as to whether the debts of the Secretariat staff nmenbers would be an

i ssue appropriate to the mandate of the Conmittee.

54. The Legal Counsel recalled that the General Assenbly by its resolution

49/ 56 had voiced its concern that the anount of indebtedness of certain nissions
had increased to alarm ng proportions and had rem nded "all permanent m ssions
to the United Nations, their personnel and Secretariat personnel of their
responsibilities to neet such obligations". As to the terns of reference of the
Commi ttee regardi ng i ndebt edness, they applied only to m ssions.

55. The representative of Costa Rica said that indebtedness was a very great
concern to the diplomatic comunity since it had a negative inpact as regards
the renting of apartnments by missions or the opening of lines of credit. She
favoured the drafting of a separate resolution on indebtedness rather than the
inclusion of that issue in the standard resolution on the work of the Conmittee.

56. The representative of the United States said that the Committee had becone
the primary forumfor the diplomatic corps and the host country to discuss their
nmut ual obligations. He stressed that consensus had been reached on the proposed
reconmendations in the Wrking Goup and expressed the hope that the Comittee
woul d ratify them because they could hel p resolve serious issues. Since

January 1995, diplomatic indebtedness had been reduced by $500, 000; negoti ations
wer e under way between missions and creditors on additional outstandi ng debts of
$3.5 mllion. He attributed the progress to the increased attention the
Secretary-Ceneral and the Committee had given the problem It was in the
interest of all the nenbers of the diplomatic comunity, at United Nations

| ocations around the world, to resolve the problem of indebtedness. He also
referred to instances of Secretariat staff nmenbers not respecting their

chil d-support obligations, and to other aspects of indebtedness affecting the

i mmge of the diplomatic comunity.

57. The observer of Switzerland said that as a host country, his Government
favoured the recomendati ons of the Working Group. Wile some changes were
acceptabl e, Switzerland would prefer to see the reconmendati ons adopted as they

l...
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stood. However, it would regret if the publishing of lists of debtors was to be
left to the Cormittee to deci de upon every year. That might lead to a certain
politicization of the matter.

58. The Conmmittee decided that the interested del egations shoul d conduct
informal consultations on the matter with a viewto finalizing the proposed
recomrendat i ons.

59. At the 173rd neeting, the Comm ttee endorsed the recomendati ons of the
Wor ki ng Group on | ndebtedness, revised accordingly as a result of such
consul tations (see annex |1).

D. Transportation: use of notor vehicles, parking
and related matters

60. At the 170th neeting, the representative of the Russian Federation referred
to tickets and fines issued for parking and | ack of inspection stickers on

di pl omati ¢ aut onobi |l es, and proposed that the Conm ttee consider those issues at
its next neeting.

61. At the 171st neeting, the representative of the Russian Federation recall ed
that the Conmttee had been studying the transportation problemfor years.
However, the situation had deteriorated and was now nore difficult than ever

The host country had been asked to explain what neasures were being taken to
solve the problem |In particular, he sought an expl anati on on the question of
parki ng and on the problem of tickets and fines which continued to be inposed
because there were no inspection stickers on diplomatic autonobiles.

62. In response, the representative of the United States said that his M ssion
had been in touch with the New York Gty Comm ssion for the United Nations and
Consul ar Corps and had been infornmed that the Gty was conducting a revi ew of
its traffic control policy. The Comm ssion was playing a role in that review.
The M ssion had al so asked the Ofice of Foreign Mssions in New York to discuss
the matter with the City in order to obtain any information needed by the
Conmi tt ee.

63. The representative of the Russian Federation expressed regret that an

i nsufficient response had been received as to how the transportation probl em was
to be resolved. He hoped that such a response would be given at one of the
Committee's future neetings.

64. The observer of Latvia said that his country had bought a building for its
per manent mi ssion two years ago. However, no parking space had been all ocated
by the conmpetent authorities in front of the building, in which Latvia had nade
a significant investment. That matter posed a significant problemto the
Latvian M ssion.
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E. Gher matters

65. At the 172nd neeting, the representative of China brought to the attention
of the Commttee the unfair treatnent of his Mssion by the host country with
regard to the issue of the relocation of the Chinese M ssion. The Permanent

M ssion of China was quite far fromUnited Nations Headquarters. The current
buil ding of the Mssion, built in the 1960s as a hotel, could no | onger neet the
basi ¢ needs of the Mssion owing to its outdated architecture. The poor
condition of the building caused both an inconveni ence and a safety hazard. The
only solution was to build a new structure. China had reached an agreenent on a
swap with a New York company and had made the appropriate applications to the
United States Governnent. The initial request had not been approved. The
application for relocation had then been resubmtted, and after two nonths it
had agai n been turned down. No explanation had yet been given by the United
States conpetent authorities. The host country had obligations under
international |aw regarding permanent mssions to the United Nations. By tw ce
denyi ng the Chinese applications for relocation, the United States was violating
its obligations. China was very dissatisfied with the situation and urged the
United States to approve the application at the earliest possible date.

66. The representative of the United States said that his Government had kept
the application of China under active review. At the time of the first
application, his Governnent had requested answers to a nunber of technica
questions. The transaction proposed by China had been quite conplicated and the
United States had wi shed to have certain questions answered. Responses to those
guestions had been provided and a second application had been received. Since
the transacti on was very conplicated, the host country had been forced to notify
the Chinese Mssion that it was unable to agree to the transaction by the

requi red deadline. The application, however, was still kept under active

consi deration. The United States took its obligations as host country
seriously. The denial of an application for the relocation of a m ssion was not
an abrogation of those obligations. The United States had conplied with its

obl i gations as host country by approving the original occupation of the building
in which the Mssion of China was now |l ocated. It was al so cooperating with the
Chinese Mssion to ensure it had the safe use of that space, and would not
interfere in any way with the Chinese occupancy of the building. The host
country had no further legal obligations in that regard.
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V. RECOMVENDATI ONS AND CONCLUSI ONS

67. At its 173rd neeting, on 8 Novenber 1995, the Committee approved the
fol |l owi ng recomendati ons and concl usi ons:

(a) The Committee wel cones the participation of Menbers of the United
Nations and the Secretariat in its work and is convinced that its inportant work
has been strengthened by the cooperation of all concerned;

(b) Considering that the nmai ntenance of appropriate conditions for the
normal work of the del egations and the missions accredited to the United Nations
isinthe interest of the United Nations and all Menber States, the Conmittee
appreci ates the efforts made by the host country for this purpose and is assured
that all problens raised at its neetings will be duly settled in a spirit of
cooperation and in accordance with international |aw

(c) Considering that the security of the missions accredited to the United
Nations and the safety of their personnel are indispensable for their effective
functioning, the Commttee appreciates the efforts nade by the host country to
this end and anticipates that the host country will continue to take al
neasures necessary to prevent any interference with the functioning of m ssions;

(d) Concerning travel regul ations issued by the host country with regard
to personnel of certain missions and staff nmenbers of the Secretariat of certain
nationalities, the Commttee expresses the hope that remmining trave
restrictions will be renmoved by the host country as soon as possible. |In that
regard, the Committee al so notes the positions of the affected Menber States, of
the Secretary-General and of the host country;

(e) The Committee stresses the inportance of the efforts of its Wrking
G oup concerning financial indebtedness, an issue which has tarnished the inmage
of the United Nations and its Menmbers in New York, and which has inmpaired the
ability of some mssions and diplomats to obtain services and suitable
accomodation. The Conmittee notes that this issue has also arisen in other
host cities to the United Nations, and therefore requires a systemw de
approach. Pursuant to a report prepared by the Secretary-CGeneral on the problem
of financial indebtedness, the Committee approved by consensus a set of
proposals to address this issue, and it recomends that the General Assenbly
adopt these proposals during its fiftieth session. The Commttee further
reconmends that permanent m ssions, their personnel and Secretariat personne
adhere to the adopted recomendations, and in particular that financial
obligations be net pronptly and in full. The Conmttee has taken careful note
of the concerns expressed by the host country and others regarding this problem
and recomrends that its Wrking Goup continue its own efforts, in cooperation
with all interested parties, to nonitor progress and to devel op solutions to the
probl em

(f) The Committee calls upon the host country to revi ew neasures and
procedures relating to the parking of diplomatic vehicles, with a viewto
resol ving the parking problem and responding to the growi ng needs of the
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di plomatic community in that regard, and to consult with the Committee on these
i ssues;

(g) The Committee notes with appreciation the nmeasures taken by the host
country to accelerate inmmgration and custons procedures for diplomatic
personnel arriving in New York City, and urges the host country to continue to
take appropriate action in this regard to ensure the application of these
procedur es;

(h) The Committee wishes to reiterate its appreciation to the Host Country
Section of the United States Mssion to the United Nations, the New York Cty
Commi ssion for the United Nati ons and Consul ar Corps and those bodi es,
particularly the New York Cty Police Departnent, which contribute to its
efforts to help to accombdate the needs, interests and requirenments of the
di pl omati ¢ community, to provide hospitality and to pronote nutual understandi ng
bet ween the di plomatic community and the people of the Gty of New York.
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ANNEX |

Li st of docunents

The probl em of diplomatic indebtedness: report of the
Secr et ary- Gener al

Letter dated 22 March 1995 fromthe Chargé d' affaires a.i. of the
Per manent M ssion of Cuba to the United Nations addressed to the
Chairman of the Committee on Relations with the Host Country

Letter dated 5 April 1995 fromthe Chargé d' affaires a.i. of the
Per manent M ssion of Cuba to the United Nations addressed to the
Chairman of the Commttee on Relations with the Host Country

Letter dated 17 May 1995 fromthe Chargé d' affaires a.i. of the
Per manent M ssion of Cuba to the United Nations addressed to the
Chairman of the Commttee on Relations with the Host Country

Letter dated 16 June 1995 fromthe representative of the United
States of America on the Econonic and Social Council, and
representative of the United States on the Conmttee on Rel ations
with the Host Country, addressed to the Chairnman of the Conmttee
on Relations with the Host Country

Letter dated 14 August 1995 fromthe Permanent Representative of
Cuba to the United Nations addressed to the Chairnan of the
Committee on Relations with the Host Country

Letter dated 18 Cctober 1995 fromthe representative of the
United States of Anerica on the Committee on Relations with the
Host Country addressed to the Chairman of the Conmittee on

Rel ati ons with the Host Country



A/ 50/ 26
Engl i sh
Page 22

ANNEX 11

Recommendati ons of the open-ended Wrking Group on | ndebt edness
based on the report of the Secretary-Ceneral on the probl em of
di pl omati c i ndebt edness

(a) The Conmittee wishes to draw to the attention of the CGeneral Assenbly
that diplomatic indebtedness is a matter of significant concern to the United
Nati ons and that non-paynent of undi sputed debts reflects badly on the entire
di pl omati ¢ community and tarni shes the inmage of the Organization itself. The
Conmittee recomends that the General Assenbly adopt proposals on the issue of
financi al indebtedness resulting from non-conpliance with contractua
obligations, which would, inter alia, reaffirmthat non-conpliance with
contractual obligations cannot be condoned or justified;

(b) The Conmttee recommends the foll ow ng procedures:

(1) A head of a mission who foresees or is faced with the fact that funds
for the financing of the mssion will not suffice should notify the
head of the Mssion of the host State and take appropriate action in
order to avoid or mnimze the risk of danage to third parties,

i ncl udi ng possi bl e adjustnments in functioning of the m ssion

(2) A head of a mission who is informed that nenbers of his/her staff do
not fulfil their contractual obligations and incur debts should take
appropriate nmeasures in order to ensure that the unpaid debts are
settled pronmptly and in full;

(3) The Mssion of the host State should forward to the Ofice of Lega
Affairs, on a regular basis, information about undisputed debts;

(4) In specific cases where debts of m ssions or individual diplonmats have
becone egregi ous or have not been settled follow ng bilateral contacts
bet ween the debtor and the representatives of the host State, the
M ssion of the host State may request that the Secretary-General take
t he necessary action to convey to the head of the mission concerned
that there are |l egal and noral obligations to settle undi sputed debts
pronptly and in full;

(c) Based on the information supplied by the host country M ssion, the
Secretariat shoul d keep the Comnittee on Relations with the Host Country
appropriately inforned of the nunbers of m ssions which have outstandi ng debts
within specific ranges, as appears in annex | to the report of the Secretary-
General on the problem of diplomatic indebtedness (A AC. 154/277);

(d) The host countries may request the Secretariat of the United Nations,
within existing resources, to dissem nate information which would be hel pful to
the diplomatic comunity in resolving the debt problens, including, inter alia,
provisions of relevant international legal instruments and United Nations
docunents as well as information provided by the host countries on cost of
living at a |l ocation concerned and rel evant provisions of national |egislation;

/...
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(e) The Conmittee notes with appreciation and calls to the attention of
the General Assenbly the Secretary-General's intention to continue to establish
i nternal procedures that require Secretariat staff menbers concerned to settle
their undi sputed debts in full and pronptly.



