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I. ORGANIZATION OF THE SESSION

1. The eighth session of the Commission on Human
Rights opened on Monday, 14 April 1952, at the Head-
guarters of the United Nations, New York, and
terminated at 5.30 a.m. on 14 June 1952,
2. The following representatives of Member States
on the Commission attended :

Mr. H. F. E. Whitlam (Australia), member

Mr. Joseph Nisot (Belgium), alternate

My. Hérndn Santa Cruz (Chile), member

Mr. Cheng Paonan (China), member!

Mahmoud Azmi Bey (Egypt), member

Mr. René Cassin (France), member

Mr. Alexis Kyrou (Greece), member

Mrs. Hansa Mehta (India), member

Mr. Charles Malik (Lebanon), member!

Mr. A. Waheed (Pakistan), member!

Mr. H. Birecki (Poland), member!

Mrs. Agda Réssel (Sweden), member

Mr. V. P. Kovalenko (Ukrainian Soviet Socialist
Republic), member

Mr. P. D. Morosov (Union of Soviet Socialist Re-

publics), member? ~

Mr. S. Hoare (United Kingdom), member?

Mrs. F. D. Roosevelt (United States of America),
member

Mr, D. Bracco (Uruguay), alternate

Mr. B. Jevremovic (Yugoslavia), member

3. At the 2520d meeting, the representative of the
USSR, speaking on a point of order, submitted the
following draft resolution (E/CN.4/1.20):

“The Commission on Human Rights

“Decides:

“(a) To exclude from the Commission the repre-
sentative of the Kuomintang Group;

“(b) To invite the representative of the Central
People’s Government of the People’s Republic of
China to sit on the Commission as the representative
of the Chinese people.”

The Chairman (Mr. Charles Malik) ruled the draft
resolution out of order on the grounds that the Com-
mission was not the appropriate body for considering
the question of the representation of China on the
Commission. An appeal by the representative of the
Soviet Union against the ruling of the Chairman was
rejected by 9 votes to 4, with 5 abstentions.

* Nomination to be confirmed by the Economic and Social
Council. In accordance with rule 12 of the rules of procedure of
the functional commissions of the Economic and Social Council,
the representative participated in the work of the Commission
with the same rights as the other members of the Commission.

4. The following were designated as alternates for
the whole session; Mr. Joseph Nisot (Belgium) in
place of Mr. F. Dehousse,! and Mr. D. Bracco (Uru-
guay) in place of Mr. Jos€ A. Mora! and Mr, Karim
Azkoul (Lebanon). In accordance with rule 13, para-
graph 2, of the rules of procedure of the functional
commissions of the Economic and Social Council, Mr.
Azkoul for the most part of the session represented
Lebanon and participated in the discussions when Mr,
Charles Malik acted in his capacity as Chairman of
the Commission.

5. The following were designated as alternates for
various parts of the session: Mrs. A. Figueroa (Chile),
Mr, Carlos Valenzuela (Chile), Mr. ¥. J. Oyarzun
(Chile), Miss M. Gallo (Chile), Mr. A. Ghorbal
(Egypt), Mr. P. Juvigny (France), Mr. B. Epinat
(France), Mr. G. B. Kapsambelis (Greece), Mr. B.
Rajan (India), Mr. S. Boratynski (Poland), Mr. E.
O. L. Westerberg (Sweden), Mr. H. Overton (United
Kingdom), Mr F. Vallat (United Kingdom), Mr. J.
Simsarian (United States of America) and Mr. E.
Forteza (Uruguay).

6. The members of the Commission were accom-
panied by the following advisers: Mr. H. G. Marshall
(Australia), Mr. E. Kulaga (Poland), Mr. A. F.
Sokirkin (Union of Soviet Socialist Republics), Mr,
1. V. Tarassov (Union of Soviet Socialist Republics),
Mr. H. W. Beaser (United States of America), Mr.
H. Plaine (United States of America), Miss M. M.
Whiteman (United States of America), Mrs. J. Lukic
(Yugoslavia) and Mr. R. Pleic (Yugoslavia).

7. The Commission at its 252nd meeting unanimously
re-elected :
Mr. Charles Malik (Lebanon), Chairman;
Mr. René Cassin (France), First Vice-Chairman ;
Mrs. Hansa Mehta (India), Second Vice-Chairman ;
Mr. H. F. E. Whitlam (Australia), Rapporteur.

8. In accordance with Economic and Social Council
resolution 46 A (IV) and the decision of the fifth ses-
sion of the Commission on Human Rights (E/1371,
paragraph 11), Miss Uldarica Maflas (Cuba) repre-
sented the Commission on the Status of Women and
participated at various meetings of the Commission,
without vote, when parts of the draft international
covenants on human rights concerning the particular
rights of women were considered.

9. The following representatives of specialized agen-
cies were present at various meetings of the session:



International Labour Orgaenisation: Mr. Frank Pick-
ford, Mr. Roland Morellet

Food and Agriculture Orgonization: Mr., F. Mac-
Dougall

United Nations Educational, Scientific and Culiural
Organization: Mr., Hanna Saba, Mr. Solomon V.
Arnaldo

World Healih Organization: Mrs. Mabel S. Ingalls,
Mr. George Hill

10. The Office of the United Nations High Commis-

sioner for Refugees was represented by Mr. P. Doyle.

11. The following authorized representatives from

non-governmental organizations in consultative status

were present as observers:

Category A

International Confederation of Free Trade Unions:
Miss Toni Sender, Mr. James Leary

International Federation of Christian Trade Unions:
Mr. G. Thormann

World Federation of Trade Unions: Miss Elinor Kahn

World Federation of United Nations Associations:
Mr. Clark Eichelberger

Category B and the Register

Agudas Israel World Orgawization: Mr. Isaac Lewin

Catholic International Union for Social Service: Mrs.
Grace V. Aieta, Mrs. Angele De Broeck, Mrs. Allys
D. Vergara

Commission of the Churches on International Affairs:
Mr. O. Frederick Nolde

Consultative Council of Jewish Organizations: Mr.
Moses Moskowitz

Co-ordinating Board of Jewish Orgawizations: Mr.
Bernard Bernstein, Mr. Stanley Halperin _

Inter-American Council of Commerce and Production:
Mrs. E. Baldi, Mr. Earl F. Cruickshank

International Association of Penal Law: Mr. David
Avram, Mr. Sabin Manuila, Mr. V. Pella, Mr. Basil
J. Ulavianos

International Conference of Catholic Charities: Mr.
Louis C. Longarzo

International Council of Women: Mrs. Eunice Carter,
Mrs. Frances M. Freeman, Mrs. W. B. Parsons

International Federation of Business and Professional
Women: Mrs. Esther- W. Hymer, Mrs. Yvonne
Soudan

International Federation of University Women: Miss
Janet Robb

International League for the Rights of Man: Mr. Roger
Baldwin, Mr. Max Beer

International Union for Child Welfare: Miss Mary A.
Dingman '

Liaison Committee of Womew's International Organiza-
tions: Mrs. Eunice H. Carter, Mrs. Frances H. Free-
man, Mrs. W. B. Parsons, Miss Lena Madesin
Phillips, Miss Janet Robb

St. Joan International Social and Political Alliance:
Mrs. Magda De Spur

Women's International League for Peace and Freedom:
Mrs. Gladys D. Walser

W orld Jewish Congress: Mr. Gerhard Jacoby, Mr, Saul
Hayes, Mr, Maurice Perlzweig

W orld Union for Progressive Judaism: Mrs. Sarah E,
Farber, Mrs. Eleanor S. Polstein, Mr. Ronald L.
Ronalds

World Union of Catholic Women’s Organizations: Mrs,
T. M. Carmichael, Miss Jean Gartlan, Miss Cath-
erine Schaefer, Miss Alba Zizzamia

World’s Alliance of Young Men's Christion Associa-
tions: Mr. Owen E. Pence
Written statements, submitted in accordance with

paragraphs 28 and 29 -of resolution 288 B (X) of the

Economic and Social Council, by non-governmental

organizations in consultative status are listed in annex

VT of this report.

In accordance with rule 75 of the rules of pro-
cedure of functional commissions of the Economic and
Social Council, the Commission granted hearings at
various meetings of the session to representatives of
the following non-governmental organizations: i cate-
gory A consultative status — International Confedera-
tion of Free Trade Unions (Miss Toni Sender) ; World
Federation of Trade Unions (Miss Elinor Kahn);
in  category B consultative status — Agudas TIsrael
World Organization (Mr. Isaac Lewin); Catholic
International Union for Social Service (Mrs. George
Vergara) ; Commission of the Churches on International
Affairs (Mr. Frederick O. Nolde) ; International Coun-
cil of Women (Mrs. Eunice H. Carter) ; International
League for the Rights of Man (Mr. Max Beer) ; World
Jewish Congress (Mr. G. Jacoby and Mr. Maurice L.
Perlzweig) ; and the World Union for Progressive
Judaism (Mr. R. L. Ronalds).

12. Mr. G. Georges-Picot, Assistant Secretary-Gen-
eral in charge of the Department of Social Affairs,
Mr. John P. Humphrey, Director of the Division of
Human Rights, Mr. Egon Schwelb, Deputy Director
of the Division of Human Rights, and Mr. Lin Mous-
heng, Chief of Section I of the Division of Human
Rights, represented the Secretary-General at various
meetings of the session. Mr. Kamleshwar Das and
Miss Margaret Kitchen acted as Secretaries of the Com-
mission.

13. At its 314th meeting, on 28 May 1952, the Com-
mission decided to request the Economic and Social
Council to extend the duration of its eighth session
for one week, from 6 to 13 June 1952. The Council,
at its 585th meeting, acceded to the request of the
Commission. '

14. The Commission held 87 plenary meetings. The
expression of the views of the members of the Com-
mission in these meetings is contained in the summary
records of the 252nd to 338th meetings (E/CN.4/
SR.252-338).

15. Resolutions I-V adopted by the Commission dur-
ing its session, appear under the subject matters to
which they relate. Draft resolutions for consideration
by the Economic and Social Council are set out in
annex V of this report.

16. Documents before the Commission at its eighth
session are listed in annex VI.



17.

II. AGENDA

At the 252nd meeting, the Commission unani-

mously adopted the provisional agenda (E/CN.4/642)
as its agenda for the eighth session, the text of which
was as follows:

1.
2.
3.

10.

11.

12.

Election of officers

Adoption of the agenda

Recommendations concerning international respect

for the self-determination of peoples

(General Assembly resolutions 545 and 549 (VI)

aznd Economic and Social Council resolution 415
S-1))

Draft international covenants on human rights

and measures of implementation -

(General Assembly resolution 543-549 (VI) ; Eco-

nomic and Social Council resolutions 384 (XIII)

and 415 (S-1))

Review of programme and establishment of priori-

ties

(General Assembly resolution 533 (VI); Eco-

nomic and Social Council resolution 402 B I and

II (XIII))

Report of the fourth session of the Sub-Commission

on Prevention of Discrimination and Protection of

Minorities

(E/CN.4/641 and 641/Corr.1)

Definition and protection of political groups
(Item proposed by the Sub-Commission on Pre-

vention of Discrimination and Protection of Min-

orities, E/CN.4/641, paragraph 60)

Injuries suffered by groups through the total or

partial destruction of their media of culture and

their historical monuments

(Item proposed by the Sub-Commission on Pre-

vention of Discrimination and Protection of Min-

orities, E/CN.4/641, paragraph 60)

Development of the work of the United Nations

for wider observance of and respect for human

rights and fundamental freedoms throughout the

world

(Item deferred to the eighth session of the Com-

mission from the agenda of its seventh session,

E/1992, paragraph 95; General Assembly resolu-

tions 494 (V) and 608 (VI) ; Economic and Social

Council resolution 358 (XII))

Annual reports on human rights

(Item deferred to the eighth session of the Com-
mission from the agenda of its seventh session,
E /1992, paragraph 95; Economic and Social Coun-
cil resolution 303 E (XI) E/1681, paragraph 47)
Draft declaration on the rights of the child

(Ttem deferred to the eighth session of the Com-
mission from the agenda of its seventh session,
E/1992, paragraph 95; Economic and Social
Council resolution 309 C (XI))

Old age rights (welfare of the aged)

(Item deferred to the eighth session of the Com-
mission from the agenda of its seventh session,
E/1992, paragraph 95, also deferred at its fifth and
sixth sessions, E/ 137 1, paragraph 34, E/1681,
paragraph 80; General Assembly resolution 213
(I11); Economic and Social Council resolutions
198 (VIII) and 309 D (XI))

13.

14.

15.

16.

17.

18.

19.

20.

18.

Right of asylum

(Item deferred to the eighth session of the Com-
mission from the agenda of the seventh session,
E/1992, paragraph 95 ; also deferred at its fifth and
sixth sessions, E/1371, paragraph 33, E/1681,
paragraph 80; E/600, paragraph 48)

Resolution 154 D (VII) and decision of 2 August
1949 of the Economic and Social Council dealing
with the freedom to choose a spouse, etc.

(Item deferred to the eighth session of the Com-
mission from the agenda of its seventh session,
E/1992, paragraph 95; also deferred at its sixth
session, E/1681, paragraph 80)

Local human rights committees
(Item deferred to the eighth session of the Com- .
mission from the agenda of its seventh session,
E/1992, paragraph 95; also deferred at its sixth
session, E/1681, paragraph 80; Economic and
Social Council resolution 9/2 of 21 June 1946;
E/600 paragraph 49; E/800, paragraph 22;
E/1371, paragraph 30) ,
International court of human rights

(Item deferred to the eighth session of the Com-
mission from the agenda of the seventh session,

E/1992, paragraph 95; E/1681, paragraphs 46

and &81)

Continuing validity of minorities treaties and dec-
larations

(Item deferred to the eighth session of the Com-
mission from the agenda of its seventh session,
E/1992, paragraph 95 ; Economic and Social Coun-
cil resolution 116 C (VI); E/1681, paragraph 76,
and E/1371, paragraph 28)

Yearbook on human rights
(Item deferred to the eighth session of the Com-
mission from the agenda of its seventh session,
E/1992, paragraph 95; Economic and Social Coun-
cil resolution 303 H (XI))

Communications

(a) Lists of communications and replies from
Member States

(Economic and Social Council resolutions 75 (V)
as amended by 275 B (X) and 192 A (VIII))
(b) Procedure for handling of communications
relating to human rights

(Item deferred to the eighth session of the Com-

. mission from the agenda of its seventh session,

E/1992, paragraph 95; E/1681, paragraph 56;
E/CN. 4/165 E/CN. 4/165/Corr 1 and E/CN. 4/
165/Add.1; General Assembly resolution 542
(VD))

Report of the eighth session of the Commission on
Human Rights to the Economic and Social Council

At its 252nd meeting, the Commission unani-

mously agreed to commence its work with items 3
and 4 of its agenda and to postpone decision on the order
of the consideration of the other items.

19,

At the 334th meeting, the Commission agreed to

defer the further consideration of item 4 and the
consideration of items 5 to 18 and 19 (b).



IIIl. THE RIGHT OF PEOPLES AND NATIONS TO SELF-DETERMINATION

20. The Commission considered the question of the
right of peoples to self-determination (item 3 of its
agenda) at the 252nd to the 266th meetings.

21. The Commission had been unable, at its seventh
session, to consider that question (item 4 of its agenda,
E/1992, chapter V), which emanated from resolution
421 D (V) of the General Assembly and resolution
349 (XII) of the Economic and Social Council, by
which the Commission was requested to study ways
and means which would ensure the right of peoples
and nations to self-determination.

22. At its sixth session, the General Assembly, when
considering the report of the seventh session of the
Commission in accordance with resolution 384 (XIII)
of the Economic and Social Council, decided, in reso-
lution 545 (VI), to include in the covenant or cove-
nants on human rights an article on the right of all
peoples and all nations to self-determination. It also
asked the Commission to prepare and submit to the
General Assembly at its seventh session recommenda-
tions concerning international respect for the self-deter-
mination of peoples. The General Assembly decided
that the article to be included should be drafted in the
following terms: “All peoples shall have the right of
self-determination”. The General Assembly decided
further that the article should “stipulate that all States,
including those having responsibility for the admin-
istration of Non-Self-Governing Territories, should
promote the realization of that right, in conformity
with the purposes and principles of the United Nations,
and that States having responsibility for the adminis-
tration of Non-Seli-Governing Territories should pro-
mote the realization of that right in relation to the
peoples of such Terrotories”.

23. 1In resolution 549 (VI), the General Assembly’

asked the Economic and Social Council to instruct the
Commission to give priority to these questions.

24. Both resolutions, inter alie, were formally trans-
mitted to the Commission by the Council in resolution
41? (S-1) adopted at a special session held on 24 March
1952,

25. 1In its consideration of that item, the Commission
had before it memoranda by the Secretary-General
on the relevant Charter provisions and the discussions
at the fifth and sixth sessions of the General Assembly
(E/CN.4/649), and on the principle of self-determina-
tion in relation to Chapter XI (Declaration regarding
Non-Self-Governing Territories), Chapter XII (In-
ternational Trusteeship System) and Chapter XIII
(The Trusteeship Council) of the Charter (E/CN.4/
662).

26. The expression of the views of members of the
Commission and the explanation of their votes will be
found in the summary records (E/CN.4/SR.252-256).
The general debate in the Commission is summarized
in section A of the present chapter. The various pro-
posals and amendments submitted, and the voting there-
on, are described in section B. Section C contains
the texts of the resolutions adopted.

A. General debate

27. The general debate in the Commission,  which
took place at the 252nd to 256th meetings, was directed

both to the question of including an article in the
covenant or covenants on human rights and the prob-
lems arising in that connexion, and to the recommenda-
tions to be made to the General Assembly concerning
international respect for the self-determination of
peoples.

QUESTION OF INCLUDING AN ARTICLE IN THE COVENANT
OR COVENANTS ON HUMAN RIGHTS

28. Iu their statements in the general debate, members
of the Commission supported the principle of the right
of peoples to seli-determination. Many emphasized the
importance of safeguarding that right for the main-
tenance of world peace. On the other hand, the view
was also expressed that the principle was not absolute
and that the maintenance of world peace was one of the
overriding considerations to which the practical appli-
cation of the principle might have to be subordinated.
Some expressed the view that the exercise of all other
human rights largely depended on the observance of the
right of peoples to self-determination. Some thought
that the inclusion of an article in the covenant or
covenants on human rights was not the best means of
securing the practical application of that principle.
They were prepared to reaffirm it, using the Charter as
a model, but it was suggested that such a reaffirmation
might more appropriately be introduced into the Pre-
amble, or might be included in the Universal Declara-
tion of Human Rights or in a separate declaration.

29. It was argued, on the other side, that the General

Assembly itself had already decided on the inclusion

of an article in the covenant or covenants and had
entrusted the task of drafting it to the Commission.
The view was expressed that the adoption of an article
would be important both for the peoples who would thus
be enabled to exercise their right of self-determination
and those who had hitherto assumed the responsibility
of administering their affairs. It was pointed out also
that the article would be complemented by other articles
in the covenant such as articles 1, 17, the territorial
application article and possible additional provisions.
The view was expressed that the right of self-determina-
tion was not an individual but a collective right. Another
view was that it was necessary to affirm the right of
peoples to self-determination as a personal right since
recognition of that right was tantamount to recognition
of the exercise of the right by individuals. Several
members of the Commission pointed out that to include
a statement of the principle of self-determination of
peoples in a provision of the covenant would have im-
portant significance in the struggle of peoples for their
liberation from colonial or other types of enslavement,
and that to include the right in an international instru-
ment would be a valuable contribution to peace. Others
stressed the importance of the inclusion of such a
principle in order to counteract certain traditional mis-
conceptions. Several others objected to the characteri-
zation of the administration of Non-Self-Governing
Territories as colonial enslavement.

TERMS IN WHICH THE ARTICLE SHOULD BE DRAFTED

30. On the question of the drafting of the article,
some members expressed the view that the wording
in the General Assembly resolution was mandatory
on the Commission as regards the first paragraph of the



article, and that its task was to draft the other para-
graphs in accordance with the General Assembly direc-
tive in resolution 545 (VI). Others were of the view
that the Commission was free to improve upon the word-
ing proposed by the General Assembly.

31. The view was expressed that, in drafting the
article, the Commission should try to find a wording
acceptable to all States, whether immediately or less
directly concerned.

32. Some members expressed apprehension lest an
article which, in their view, would be drafted without
sufficient study, might lay down obligations impossible
for States to accept. It was suggested that the Com-
mission should either decide on a short article in
which the right of peoples to self-determination would
be grouped with other collective rights, or study the
whole question very thoroughly and draw up a long
article which would formulate, as regards the right
of peoples, principles similar to those laid down in
article 29 of the Universal Declaration of Human
Rights and which might even form a chapter of the
covenant. A suggestion was made that since the right
of self-determination was mainly a political problem
and could not readily be solved in one article in the
draft covenants, a separate draft covenant on self-
determination might be drafted.

33. The question was raised whether the Commission
should merely reaffirm the principle of the right of
peoples to self-determination in the article it was
drafting or whether it should attempt to elaborate it.
Some members expressed the view that the exact draft-
ing of the article was not as important as the spirit
in which it was applied, and that the Commission’s
task was to prepare a legal text based on the principles
of the Charter. It was also said that while absolute
precision might be impossible, a general statement
of principle would nevertheless be very important and
valuable. Other members were of the opinion that the
covenant was a legally binding document and should
not include a general principle which was not legally
intelligible, and that a clear distinction must be made
between legal commitments in a covenant, and procla-
mations of principle in a declaration.

THE QUESTION OF DEFINING “THE RIGHT OF PEOPLES
AND NATIONS TO SELF-DETERMINATION”

34. Several members urged the Commission to study
the precise meaning of “the right of peoples and nations
to self-determination”.

35. It was said that various interpretations were pos-
sible. Some thought that self-determination was synony-
mous with self-government. It was argued against
this that the Charter established a distinction between
the concept of self-government and that of self-deter-
mination; that in Articles 1 and 55 the reference to
self-determination appeared to be the recognition of
the sovereignty of States and their obligation to respect
the sovereignty of other States; that in Chapter XI,
concerning Non-Self-Governing Territories, the Charter
did not mention self-determination but laid down,
among other obligations upon States responsible for the
administration of Non-Self-Governing Territories, the
obligation to develop self-government.

36. It was suggested that the right of self-determina-

tion meant the right of a people to decide on its own
international status, (direct access to independence, as-

sociation, secession, union, etc.) while self-government
meant autonomy in the domestic administration of a
country.

37. It was said further that the right of self-determina-
tion might also be understood to refer to peoples at
present struggling for their independence. The view
was expressed that the Commission should define self-
determination and should attempt to decide how far
mere separatist movements or vague aspirations to
self-government should be included in the concept.

38. Some members expressed the view that the right
of peoples to self-determination was also applicable to
peoples which had already formed independent national
States whose independence was threatened.

39.  Another view was that the right of peoples to self-
determination meant their right freely to determine by
and for themselves their political, economic, social
and cultural status.

40. The opinion was expressed that it was unnecessary
to attempt to define self-determination, which should be
proclaimed for all peoples with special emphasis on
the peoples of Non-Self-Governing Territories.

41. With regard to the word “peoples”, it was said
that no distinction should be made on the grounds that
peoples were under the sovereignty of another country,
that they lived in a particular continent, that they
were independent territories or were within the terri-
tory of a sovereign State.

42. It was also suggested that “peoples” should be
interpreted to mean all peoples that could exercise
the right of self-determination, that such a people should
inhabit a compact territory and that its members should
be related ethnically or in some other way.

43. Other views were that “peoples” should apply to
large compact national groups; that the right of self-
determination should be granted only to those who
made a conscious demand for it; and that peoples who
were politically undeveloped should be placed under
the protection of the International Trusteeship System,
which would prepare them for the exercise of the right
of self-determination.

44. Tt was thought, by those who wished to include a
reference to “nations” in the article to be inserted in
the covenants, that this addition would result in a more
precise and comprehensive statement of the principle.
It was pointed out that General Assembly resolution
421 D (V) had referred to “peoples and nations” and
that resolution 545 (VI), now before the Commission,
also referred to “peoples and nations” in the first and
second paragraphs of the preamble to the resolution
and in paragraph 1 of the operative part.

THE QUESTION OF THE RIGHT OF PEOPLES TO DISPOSE
OF THEIR OWN NATURAL RESOURCES

45. Some members expressed the view that the right
of peoples to self-determination should not be regarded
solely from the political point of view but should also
be considered from the economic aspect, since political
independence was based on economic independence,
and that the right of peoples freely to dispose of their
own natural resources should be recognized. It was said
that that would not mean that States would arbitrarily
denounce agreements, but would settle the matter of re-
lations between nations and foreign private undertak-
ings, which made large profits by exploiting a country’s



natural resources without, in most cases, being affected
by its legislation. The realization of the right of peoples
to self-determination, in accordance with United Nations
principles, should enable any State to acquire complete
control of its own natural resources and should place
that State in a position to apply its national legislation
to any private industry, even if the legislation sanctioned
the expropriation or nationalization of certain under-
takings on fair conditions.

46. Other members argued that, in order to correct

past abuses of rights granted under contractural arrange-

ments, it would be more appropriate to incorporate
limitations in such agreements rather than to include
statements in a treaty which might invalidate contracts
and make international co-operation impossible. It was
also argued that to include such a provision in the
covenant would mean that international agreements
might be arbitrarily revoked, and that it might dis-
courage foreign investments in the under-developed
.areas as well as any kind of technical assistance pro-
grammes. Another view was that to attempt to define
the relations between States owning resources and
States or their nationals seeking to develop such re-
sources was not appropriate for inclusion in a cove-
nant on human rights because they concerned rights of
States rather than rights of individuals.

QUESTIONS SUGGESTED AS REQUIRING FURTHER STUDY

47. It was generally recognized that the task before
the Commission was extremely difficult. The General
Assembly at its fifth session in 1950 had asked the
Commission to study ways and means which would
ensure the right of peoples and nations to self-deter-
mination. Some members emphasized the need for such
study to be carried out. It was said that the Commission
would be failing in its task if it merely kept on repeat-
ing, in one way or another, that peoples had the right to
self-determination, and did not study those problems
which, once elucidated, should make it possible to
transfer the whole problem from the theoretical stage
to that of practical application.

48. Among the problems suggested as requiring study
were the following: a definition of the word “peoples”
and the extent to which the principle of the right of
self-determination could be applicable to them; the

establishment of criteria to decide at what stage of its

development a people’s right to free self-determination
should be recognized; the establishment of criteria
regarding the action which peoples might legitimately
take to achieve their independence; consideration of
the attitude of a State towards a group in its terri-
tory which claimed the right to self-determination, and
whether such a State, to an extent and in ways to be
determined, might oppose such a demand ; and considera-
tion of the attitude to be adopted by other States in
the event of a conflict between a government and a
people under its jurisdiction over the latter’s right to
self-determination, and also in the event that the desire
of a people to exercise that right conflicted with the right
to existence of one or more other peoples and threatened
world peace.

49, Tt was also suggested that the Commission should
study the following main questions: the establishment
of international guarantees against any aggression liable
" to deprive peoples of the right to self-determination;
recommendations concerning peoples governed by

foreign Powers, when they wished to obtain inde-
pendence; and the international protection of under-
developed nations.

50. Some members expressed the view that if the
Commission wished to do more than draft a statement
on general principles, the necessary studies could not
be carried out without the help of other organs. It was
suggested that the International Law Commission might
study certain legal aspects of the right of peoples to
self-determination ; that the Sub-Commission on Pre-
vention of Discrimination and Protection of Minorities
might study the relationship of the self-determination
of peoples and the protection of minorities; and that
UNESCO might study the concept of a people and its
ethnic, sociological and psychological characteristics.

SPECIAL PROBLEMS RELATING TO THE INCLUSION OF AN
ARTICLE IN THE COVENANT OR COVENANTS ON
HUMAN RIGHTS

51. Some members stated that the principle of the
right of peoples to self-determination as proclaimed
in the Charter was not unqualified. In Articles 1 and 55
it was included as a means of achieving friendly rela-
tions among nations. Articles 73 b and 76 b contained
references to “self-government” and to “independence”,
not to “self-determination”. It was argued that a state-
ment of the principle of the right of all peoples to self-
determination was therefore essential in the covenants
on human rights. The majority of the Commission,
however, considered that the covenants should contain
an article on the right of self-determination in full
conformity with the Charter.

52. Other members considered that, in view of the
limited scope, in their opinion, of the reference to self-
determination in the Charter, the article to be drafted
might conflict with the existing provisions of the
Charter or constitute a virtual amendment to those
provisions. It was pointed out that in drafting the Uni-
versal Declaration of Human Rights, the Commission,
after lengthy deliberations, had succeeded in working
out a more explicit and detailed proclamation of human
rights by beginning with the Charter provisions; and
that if the Commission wished to draw up a document
on the rights of peoples similar to the Universal Dec-
laration of Human Rights, it could likewise find guid-
ance in the Charter.

53. 1In the discussion on the terms in which the article
should be drafted, some members pointed out that its
terms must be precise enough to make it possible to
draw up suitable measures of implementation.

54. Some members emphasized the difficulties of im-
plementing the right of peoples to self-determination
through the covenants on human rights. Some recog-
nized that special measures of implementation might
have to be adopted regarding the article on seli-deter-
mination. Such measures should be practical and com-
patible with the other articles of the covenant relating
to implementation. It was also said that if the article
was to be more than a declaration of principle, the
recommendations concerning its application must be
quite specific; the Commission should provide for a
system to ensure the progressive development of the
self-determination of peoples.

55. Another problem mentioned in relation to the
inclusion of an article in the covenants was its possible



effect on ratifications. In that connexion it was pointed
out by some members that some countries could not
adhere to a covenant which they considered would not
impose equal obligations on all States, It was empha-
sized that the right of self-determination must be
universally applied and no distinction should be drawn
between States which administered Non-Self-Governing
Territories and those which did not. The opinion was
expressed that the texts (articles of covenants and
recommendations) to be prepared by the Commission
should give equal treatment to all peoples who might
in future exercise the right of seli-determination; in
particular, if those texts extended to peoples living in
Non-Self-Governing or Trust Territories more effec-
tive protection than to peoples living in other terri-
tories, they would, ipso fecto, be giving approval to
discrimination prejudicial to the latter and inconsistent
with the Charter.

56. - Several members emphasized the relationship of
the right of peoples to self-determination with the
question of minorities. It was said that that right could
not be fully ensured without guaranteeing the right of
national minorities to use their native tongue and to
have their own cultural and educational institutions.
Others thought that the question of minorities was a
separate issue and should be dealt with elsewhere. It
was pointed out that if the principle that all national
aspirations should be fulfilled were interpreted broadly,
then any minority which could claim to be a “people”
could claim the right to self-determination. It was also
said that to attempt to introduce the question of the
rights of minorities into the article on self-determination
would tend to discourage States from ratifying  the
covenant. It was also argued, however, that, under the
- Charter, all peoples had the right of self-determination,
that it mentioned no exception, and that hence a people
could not be debarred from exercising that right on the
pretext that it formed a national minority.

B. Disposal of draft resolutions and amendments
submitted

DRAFTING OF AN ARTICLE ON THE RIGHT OF PEOPLES
TO SELF-DETERMINATION FOR INCLUSION IN  THE
INTERNATIONAL COVENANTS ON HUMAN RIGHTS

57. At its 256th, 258th and 259th meetings, the Com-
mission discussed briefly whether the article on the
right of peoples to self-determination which it was
drafting should be included in one or both international
covenants on human rights. It decided at the 259th
meeting, by 14 votes to 2, with 2 abstentions, that it
would include the identical text in the two covenants
which it was preparing in accordance with resolu-
tion 543 (VI) of the General Assembly.

58. Proposals relating to-the article for insertion in
the covenants were submitted by the representatives
of the USSR (E/CN.4/1..21), Yugoslavia (E/CN.4/
1..23/Rev.1), India (E/CN.4/L.25/Rev.1) and Chile
(E/CN.4/1..24). They were discussed at the 256th to
261st meetings.

59. The USSR proposal contained the text of an
article of three paragraphs. The first paragraph pro-
claimed the right of every people and every nation to
national self-determination. The second provided that
States which had responsibilities for the administration
of Non-Self-Governing Territories should promote the
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fulfilment of that right, guided by the aims and prin-
ciples of the United Nations in relation to the peoples
of such territories. The third provided that the State
should ensure to national minorities the right to use
their native tongue and to possess their national schools,
libraries, museums and other cultural and educational
institutions.

60. Amendments to that proposal were put forward by
the representatives of Egypt (E/CN.4/L.23/Rev.1),
amended by Poland (E/CN.4/L.27) ; and of the United
States of America (E/CN.4/L.28/Rev.2), amended by
Egypt (E/CN.4/L.31) and Belgium (E/CN.4/1.29).

61. The amendment of Egypt to the first paragraph of
the USSR proposal reintroduced the text contained in
resolution 545 (VI) of the General Assembly: “All
peoples shall have the right to self-determination”, with
the addition of the words “namely, the right freely to
determine their political, economic, social and cultural
status”. The sub-amendment by Poland was to add a
reference to “nations”. A second amendment by Egypt
proposed the insertion between the second and third
paragraph of the USSR proposal of a provision that
States were bound to assist in ensuring the exercise of
that right in conformity with the purposes and prin-
ciples of the United Nations.

62. The United States amendment, which was twice
revised, proposed a substitution for the first and second
sentences of the Soviet Union proposal. The first
sentence of the amendment was substantially the same
as that of the first Egyptian amendment. The second
sentence provided that all States, including those re-
sponsible for administering Non-Self-Governing Terri-
tories and those controlling in whatsoever manner the
exercise of that right by another people, should pro-
mote, within the [imits of their respective responsi-
bilities, the realization of that right in all their territories,
and should respect its maintenance in other States, in
conformity with the provisions of the United Nations
Charter. An additional paragraph, proposed by the
United States, stipulated that the right should be pro-
moted and realized as provided in the Charter, in
accordance with constitutional processes, and with
proper regard for the rights of other States and peoples.

63. A sub-amendment by Egypt (E/CN.4/L.31),
adding a reference to Trust Territories to the above
amendment, was accepted by the representative of the
United States. A second Egyptian amendment pro-
posed the deletion from the second sentence of the
reference to the limits of the respective responsibilities
of States.

64. An amendment by Belgium (E/CN.4/1.29), to
add a provision that no contracting State might restrict
in any way on constitutional grounds the promotion and
realization of the right of self-determination of peoples,
was withdrawn at the 259th meeting after the repre-
sentative of the United States had explained the precise
meaning intended by the words “in accordance with
constitutional processes” in her proposed additional
paragraph.

65. The revised proposal of Yugoslavia (E/CN.4/
L.22/Rev.1) was orally amended during the discussion
by the representative of Lebanon, and the amendment
was accepted. The article thus proposed stated that
the right of peoples to self-determination should include
the right of every person to participate in action to






