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INTRODUCTION

1. Pursuant to General Assembly resolution 49/159, the Commission on Crime Prevention and Criminal Justice,
at itsfourth session, reviewed the implementation of the Naple s Political Declaration and Global Action Plan against
Organized Transnational Crime (A/49/748, annex), adopted by the World Ministerial Conference on Organize d
Transnational Crime, held at Naples, Italy, from 21 to 23 November 1994. On the recommendation of th e
Commission, the Economic and Social Council adopted resolution 1995/11, in which it requested the Secretary -
Generd toinitiate the process of requesting the views of Governments on the opportunity and impact of international
instruments such as a convention or conventions against organized transnational crime and on the issues an d
elements that could be covered therein. The Council aso requested the Secretary-General to collect and analys e
information on the structure and dynamics of organized transnational crime and on the responses of Statesto that
problem. The Council decided that an open-ended intergovernmental working group should be established at the
fifth session of the Commission to consider the results of the work described above and to propose further action
on the implementation of the Naples Political Declaration and Global Action Plan. In the same resolution, th e
Council requested the Secretary-General to submit to Member States for their consideration at the fifth session of
the Commission a proposal on the creation of a central repository for existing legislative and regulatory measures
and information on organizationa structures designed to combat organized transnational crime, taking into account
the capabilities of the United Nations Crime and Justice Information Network.

2. Initsresolution 1995/27, section |1, the Council requested the Secretary-General to consider the feasibility of
edablishing an integrated system for the periodic gathering and dissemination of information on national legislation
in crime prevention and crimina justice and its implementation, taking into account the current and planne d
capabilities of the United Nations Crime and Justice Information Network and the activities of other United Nations



E/CN.15/1996/2
Page 3

entities and relevant intergovernmental organizations. In addition, the Council invited Member States to cooperate
in that regard, with a view to encouraging progressive alignment regarding, inter alia, international cooperation,
extradition and other hilatera and multil ateral modalities of mutual assistance in criminal matters and requested the
Secretary-General to report thereon to the Commission at its fifth session. In the same section of that resolution,
the Council aso requested the Secretary-Generd to continue studying the actual situation of organized transnational
crime and effective measures for its control.

3. Thepresent report containsinformation provided by 20 States (Argentina, Australia, Austria, Belarus, Bolivia,
Canada, Chile, Cuba, Germany, Holy See, Italy, Japan, Jordan, Maaysia, Panama, Philippines, Qatar, Republic of

Koreg, Saudi Arabiaand Turkey), as well as the results of the continuing study of the actual situation of organized

transnationa crime. It dso contains proposals designed to facilitate the work of the Commission in monitoring the
implementation of the Naples Political Declaration and Global Action Plan and, for this reason, is accompanied by

recommendations of the Regiona Minigterid Workshop on Follow-up to t he Naples Political Declaration and Global

Action Plan against Organized Transnational Crime, held at Buenos Aires from 27 to 30 November 199 5
(E/CN.15/1996/2/Add.1). The Genera Assembly, at itsfiftieth sesson, c onsidered areport of the Secretary-General

on theimplementation of itsresolution 49/159 (A/50/433), which contained proposals for activities to facilitate and
expedite the implementation of the Naples Political Declaration and Global Action Plan.

I. OVERVIEW OF DEVELOPMENTSIN ORGANIZED TRANSNATIONAL CRIME

4. The Naples Political Declaration and Globa Action Plan placed increased emphasis on the accumulation of
acriticd mass of rdliable knowledge on organized transnational crime, its structure and dynamics. Such knowledge
was viewed as a prerequisite for informed decision-making and concerted action at the national and internationa |
levels. That point was made by the Ninth United Nations Congress on the Prevention of Crime and the Treatment

of Offenders, held a Cairo from 29 April to 8 May 1995, by the Commiss on at its fourth session and by the Council
initsresolutions 1995/11 and 1995/27. Stat es have also emphasized the need for improved knowledge and the role
that the United Nations can play in its accumulation and dissemination. In recent years, organized transnationa |
crime has developed into a new form of geopalitics, with its own character, logic, structures and support systems.

This geopolitical perspective is important in organizing both existing and new knowledge about organize d
transnational crime.

5. Thegeopoalitics of organized transnational crimediffersin many respects from traditional geopolitics, in which
contral of natural resources and of critical geographical areasis central to success. The new geopoaliticsrestson a
series of interlocking and complementary festuresof global politics and economics that hel ps to explain not only the
growth of organized transnationd crime, but dso why it has become such a formidable problem for the international
community.

A. Thediversity of transnational criminal organizations

6. Part of the problem for theinternational community in trying to deal with organized transnational crime is that
thereis no single organizational or behavioural paradigm that provides a constant and accessible target. Criminal
organizations vary in size, scale, bonding mechanisms, the range of activities, their geographical scope, thei r
relationships with the power structures in home and host States, their internal organizations and structures, and the
combination of instruments that they use both to promote their cr iminal enterprises and to protect themselves against
government and law enforcement efforts. When national and cultural d ifferences are taken into account, the diversity
becomes even more salient, and more problematic for law enforcement, especialy in host States. At the national
level, messuresthat work effectively againgt one organi zed criminal group, for example, may prove far less effective
against others. In the United States of America, wiretapping and electronic surveillance have alowed law
enforcement to make greet inroads against the Mafia. Y et the same tools have proved far less effective againgt, for
example, Chinese or Nigerian criminal organizations that are able to use a variety of dialects to protect themselves
against electronic eavesdropping. As noted in areport of the United States General Accounting Office: "Th e
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Chinese language, which consists of numerous diadects, presents significant barriers, as does the language ofte n
spoken by Jamaican 'posse’ members [, which consists of adiaect] known as ‘patois. ... Police noted that a severe
shortage of qudified interpreters complicates investigations of these criminal gangs. Wiretaps of conversationsin
foreign languages are usdless, for example, if not monito red by someone who understands the language. In one fraud
case, an average of seven to nine languages were recorded on federa wiretaps, including Chinese and Hebrew. "
Similarly, obtaining informants or penetrating tightly knit ethnic groups by using undercover agents has becom e
much more problematic. Evenwherelaw enforcement instruments are in place and have proved their effectiveness,
the transnational nature and increasing diversity of criminal organizations have rendered them less effective. The
problems are even greater, however, in States where these instruments are either not available or not widely used.

B. Location in a safe home base

7. Intraditiona geopolitics, power was linked to territory and control over critical regions was deemed to be a
major srategic asset. In the new geopoalitics, the crucial variable is not power so much as authority - or rather, the
lack of it. Crimina organizationsflourish in countries where authority has been eroded (or has never been properly
edablished) and the Stateisweeak. Such organizations not only thrive on political weakness and instability, but aso
exacerbate the consequences of the breakdown of structures of author ity. That iswhat occurred in a number of States
inthe 1980s and the first half of the 1990s. It is not coincidental that what some observers have termed the era of
the failed nation-State is also the era of organized transnational crime. Acting from a*sanctuary” or safe haven ,
criminal organizations are able to extend their criminal activities into other countries, often developing important
regional networks and sometimes extending their operations globally.

8.  If thisposesalong-term challenge, there are moreimmediat e threats that are also the result of massive political
didocetions. One of thecrucial factorsin the emergence of organized crime and drug trafficking in many countries
in eestern Europe and new and emerging democracies and countries with economies in transition is the weakness of
the new States. Few of the countries with economiesin transition have managed to put in place effective criminal
justice systemsto combat organized crime; they have no legidation that allows them to target criminal organizations
as such or that facilitates witness protection schemes, asset forfeiture and electronic surveillance, which are some
of the essentia toolsin the prevention and control of organized crime. F urthermore, in many of those States, banking
regulaions are notably lax, thereby providing an attractive environment for money-laundering, both by indigenous
crimind organizations and by groups from elsewhere. Wesk State capacity, however, goes beyond the absence of
gppropriate legidation. Massive social and economic dislocation, hyper-inflation and unemployment, alimited tax
base and amultiplicity of demands on the State have contributed to the "under-funding” of law enforcement, which
typically has poor transportation, limited communications systems and relatively unsophisticated compute r
equipment.

9. Bdarus emphasizing the difficulties mentioned above, has stated that the legidlative basis aimed at combating
organized transnationa crimeisonly in the process of formation in countries with economiesin transition. Belarus
has also drawn attention to the ability of criminal organizations to exploit the lack of adequate legislative measures
and to avoid responsbility under national legidation, s nce there are considerable problems in obtaining the required
evidence in the territory of other States. To alarge extent, thisis linked to trying to prove that crimes have bee n
committed in the sphere of credit and financia relations, when considerable financia resources belonging to States
have been transferred to foreign banks under false contracts with foreign partners, as well as in connection wit h
activities such as trafficking in arms, drugs, nuclear materials and explosives.

C. Theirrelevance of borders

10. Transnationa crimina organizations are able to exploit the vast increase in globa trade, the increase i n
persond mohility and the development of instantaneous communication systems. The incentive for trading across
borders because of price differentials and market conditions is as compelling for illicit enterprise asit isfor lici t
enterprise. The result isthat many States become unwilling hosts for criminal organizations that meet the demand
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forillicit products. The concomitant of this, of course, isthat the prototypical activity for organized transnational

crime issmuggling in all itsforms. On the one hand organized crime deals in goods that are themselveslegal but

that have been exempted from custom duties, taxes or regulationsin one country but not in another. On the other

hand organized crime dealsin illegal goods such asillicit drugs and firearms. There are also illegal servicestha t
organized crime provides: gambling, false documentation and cross-border smuggling of migrants or contrac t
killing. Inthefield of finance organized crime engages in counterfeit, cheque and credit card fraud and money -
laundering. Inthefield of labour amajor method is racketeering, aterm used to describe a variety of tactics such

asengaging in fraudulent dedls or extortion through intimidation and blackmail or the abuse of legitimate positions
for illegitimate ends, asin the case of businessmen or labour union and government officials. In thefield of vice,

organized crime engagesin trafficking in women, which invo lves international prostitution and sexual davery. Drug
trafficking remains among the mogt profi table activities of organized transnational crime, though new opportunities
for high profits have also arisen and are being exploited, such as arms trafficking and toxic waste disposal.

11. According to Canada, asignificant role in the internationalization of organized crime has been played by the

opening of borders, together with the changes on the world political scene, the development of communicatio n
technologies and theimprovement of international transportation. All of these factors have contributed at different

levelsto the creation of afavourable climate for the opening of new markets and have eased cross-border activities.

Organized crime groups have taken advantage of that situation. Italy has stressed that the progressive globalization

of national economies and the gradual opening of national borders have created a favourable environment for the
growing unification and interdependence of the activities of criminal organizations. According to Italy, this process
was accelerated with the fall of the iron curtain and criminal organizations aready present in western Europ e
expanded their interests and investments to countries in eastern Europe whose economies were considered easier to

penetrate.

D. Theimportance of host countries

12. If some States have unwittingly or unwillingly become the home countries for transnational criminal
organizations, others have become host countries, in which such organizations supply markets for illicit products
and engage in awide variety of illicit activities, including money-laundering. These countries are not necessarily
weak, but nevertheless find it difficult to prevent the operation of those markets and to dea with criminal
organizations that are often ethnically based and therefore diffi cult to penetrate. States in which the demand for illicit
goods and services is high may become the location of branch offices or regiona headquarters for criminal
organizations. On occasions, they even provide the battleground in which rival organizations vie for supremacy.

13. Western Europe, for example, has become the focus of much crimina activity, as a lucrative market, asth e
destination of illegal migrants, as a source of luxury cars that are stolen and exported to other countries, as a
battleground for rival organizations and as an attractive locale for extortion and for the infiltration of legitimat e
business, leading some observers to refer to a "common market of crime'.* This is clear from the detailed
information provided by Austria, which summarized the main trends of organized crimein that country. Its most
sdient fetureisthe diversity of groups from countries in eastern and south-eastern Europe, as well as Turkey, that
are operaing in the country. Criminasfrom Albaniaand Y ugodav iaand its former republics are particularly active.
Moreover, their linkswith politiciansand army leadersin their home countries give them a high degree of impunity.
For example, for the activities of some of the ethnic Albanian criminals who have settled in Austria, the contro |
centre is in the Kosovo area in Yugodavia. Drug trafficking, prostitution, arms trafficking and crimes agains t
property aretheir mgjor activities. Organizationsfrom Bosnia and Herzegovinaand Y ugodavia are a so active, with
one organization, known as the Belgrade group, able to call on the specia forces of the Yugodav army for th e
commission of violent crimes. While groups from Poland and Romania are also active, even more prominent are
the Solntsevskaia, Dolgoproudnenskaia, Georgian and Chechen groups from the former Union of Soviet Socialist
Republics, dl of which are involved in business crime and money-laundering. Austria has also been penetrated by
criminal groups from Italy, including the Camorra, and by Asian crimina organizations.
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14. North Americais another attractive areafor criminal organizations. Canada has reported that the five major
groupings of crimina organizations operating in the country are outlaw motorcycle groups and Aboriginal, Asian,
eastern European and Italian organized crime groups, while there is evidence that Colombian drug cartels and the
Jamaican "posses’ are adso active. The capacity of criminal organizations to operate both domestically an d
internationally provides an important cushion in the event of a government clamp-down on organized crime at home.

E. Financial infrastructure

15. Ancther component of the new geopoaliticsisthe financid infrastruc ture. The development of agloba financia
system, in particular the development of the offshore banking system, has provided enormous opportunities for the
concedlment and transfer of funds. The speed and ease with which capital can be moved around the global financia
system, as well as the opportunities for obscuring sources of capital and blending licit and illicit money, hav e
increased with the emergence of what has been termed "megabyte money”.? According to that view, money is now
best understood as a network that includes all the world’s markets: stocks, bonds, futures, currency, interest rates,
options etc.® Because of the growing number of systems to facilitate transactions, "megabyte money" is als o
enormously difficult to track and to control. The sheer volume of financial business that has developed asth e
investment economy has given way to the transaction economy has not been matched by the development o f
regulatory measures.*  Not only do the creation of new stock ex changes and the growing popularity of future options
and derivatives provide new opportunities for money-laundering, but t hey aso make effective monitoring and control
virtualy impossible. The system has many points of access and makesit possible to trade anonymously, to move
money rapidly and essly and to obscure both the origin and ownership of capital. The mobility of capital parallels
that of the transnational criminals themselves.

16. Canada has reported that it has several characteristics that make it attractive as a money-laundering centre :
proximity to the huge market in the United States, the porosity of the border that it shares with that country and the
volume of legitimate financial flows. In addition, its stable currency and Government, advanced financia system,
free movement of funds and democratic saf eguards against police powers together make Canada inviting to persons
engaging in international money-laundering. In general, the more sophisticated kinds of money-launderin g
operationsthat have affected Canada have had an international component. Organized criminal groups, particularly
the Mafia from Italy and the United States are responsible for much of the money-laundering activity in Canada ,
while law enforcement agencies in Canada and the United States have noted that Asian organized crime groupsin
North Americahave been using Indian and Pakistan underground banking systems at Vancouver to move crimina
proceeds to Hong Kong and other jurisdictions. According to Canada, the stock exchange has become anothe r
vehicle for money-laundering. Cash or tainted assets can be transformed into alternate financial instruments, as well
as ownership of stocks and bonds.

F. Linkagesbetween thelicit and theillicit and the problem of corruption

17. Another component of the new geopolitics consists of the linkages between the underworld and the "uppe r
world".> Organized transnationa crime would be far less effective and less of athreat if it were completely isolated
from thelicit economy and society and itsinstitutions. In reality, however, there are al sorts of linkages and points
of convergence between the licit and theillicit. Anorganized crimina group frequently entersinto informal alliances
with legitimate businesses or uses its own legitimate firms to provide cover for itsillicit operations. While this can
be advantageous for the criminal organization, it can have seriously debilitating consequences for the legitimat e
economy. For example, it has been suggested that one of the reasons for the present debt crisisin Japan may have
been multibillion-dollar bad loans to Boryokudan members. The Boryokudan, whose membership has bee n
estimated at 80,000, assassinated the manager of amajor Japanese bank at Nagoyain September 1994, apparently
asawarning not to collect overdue loans. The murder sent a shock wave through the Japanese banking community,
discouraging other bankers from continuing to pursue the repayment of overdue loans. The same reports hav e
estimated that 80-90 per cent of the uncollectible loans in Japan, which could total as high as 1 million million United
States dollars, may be linked to the Boryokudan, which in the 1980s moved into the real estate and stock marke t
business with monies borrowed from credit unions and banks. This has prompted former high-ranking polic e
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officials, as well as leading economists and bankers, to speak of the "Boryokudan recession” when describing the
current financial malaisein Japan.®

18. |If transnational criminal organizations reap considerable benefits from their links with the licit business and
financia sectors, they aso find it both necessary and advantageous to co-opt public officials, whether to obtai n
official documents or export licences, to help launder the proceeds of crimina activity or to provide intelligence .
The linkages may be based on bribery, coercion or a mixture of the two. Organized crimina groups hav e
demondtrated their preference towards "systemic™ corruption designed to ensure the preservation of a congenial and
low-risk home base or a comfortable environment in host countries. Such a method of operation may b e
characterized by widespread use of bribery and favours to ensure the malleability of key positions and agencies ;
palitical funding to ensure that politicians elected to office will be indebted to the criminal organizations; carefully
targeted "payoffs’ to law enforcement personnel to provideintelligence; and the provision of financia incentives
to members of thejudiciary to ensure that the penalties for criminal activities are either not imposed or are modest.*
These links between the underworld and the"upper world" have a corrosive effect on governance. Indeed, systemic
corruption is one of the waysin which criminal organizations develop a symbiotic relationship with the State.

19. Thisissuehasbeenraised by the Holy See. Thereisan array of complex matters related to the links between

corruption and organized crime, particularly when not only public officials were involved, but also the private sector
and individua citizens. These problems are especialy serious in developing countries and in countries wit h
economiesin trangtion. According to the Holy See, a series of measures are needed to deal with the situation, such

as codes of conduct, disciplinary rules and penal sanctions, as well as greater transparency and simplification o f
administrative procedures. Furthermore, according to the Holy See, there is a need for training and education i n
respect for the law, freedom of the press and sanctions against corporate entities and individuals involved i n
corruption. Finaly, the Holy See has recommended the eventual establishment of an international organization for

the fight against corruption and of an international centre for information and the elaboration of standards for the
control of and the fight against economic crime.

G. Theriseof global cities

20. Thelast few decades have seen the emergence of global cities characterized by the concentration of financia

power and the availability of highly developed banking and financial systems. In some cases, these citiesare al'so

national capitals or administrative centres and, therefore, provide opportunities for the intersection of organize d
crime and the political and economic dite. Such citiesaso act as transportation hubs with links to each other as well

astothehinterland. Their advanced telecommunications systems facilitate the transfer of information and money,

while their large, cosmopolitan populations facilitate both anonymity and criminal contact among different ethnic

and national groups. Most large global cities pose formidable challenges for Governments; and some of thei r
didricts are no-go areasfor law enforcement, ideal environments for both random victimization and organized crime.
Global cities aso provide opportunities for criminal synergism, as different national groups pool their talent an d
expeartise. Criminal cosmopolitanism of this kind and the ethnic diversity of global cities reflect another feature of

the new geopoalitics: the importance of migratory patterns, diasporas and ethnic networks.

H. Migration, diasporas and ethnic networks

21. Theworldwide migration of settlers, labour migrants and asylum seekers has created ethnic diasporasin many
countriesthat serve as nesting places and bridgeheads for persons who engage in organized transnational crime. The
closed nature of ethnic communal groups, enhanced by language barrie rs and an often imported distrust of the police,
make immigrant communities in many countries ideal recruiting and operating grounds for criminal organizations.

*For an excellent discussion of corruption, see Ethan Nadelmann, Cops Across Borders (University Park, Pennsylvania,
Pennsylvania State University Press, 1993). The way systemic corruption is used here is close to what Nadelmann terms
"institutionalized corruption".
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22.  Numerous studies have demondrated that the vast mgjority of migrants are law-abiding citizens. Among those
who emigrate, however, are members of criminal organizations, who bring with them their criminal skillsan d
knowledge and their criminal affiliations and contacts. Chinese, Italian, Nigerian and Russian diasporas have al
contained criminal elements. This should not be surprising: when criminal organizations come under pressurein

their home country, either from law enforcement or as a result of internecine warfare, one response of some of the

membersisto migrate to other areas or States where the risks are lower and conditions are generally more suitable

to them. On some occasions, such transplanted crimina networks may become more powerful than indigenou s
organized criminal groups. In Australia, for example, the major criminal organizations include not only the Italian

‘Ndrangheta, the Japanese Boryokudan, the Chinese Triads and home-grown criminals of Irish and British descent,

but aso gangs origindly from Lebanon, Turkey, the United States and countries in south-east Asia, Latin America
and eastern Europe.” Asone criminol ogist has noted, "Australia has acquired many splendid new citizens but some
particularly nasty onestoo."” Moreover, some of the criminal groups have succeeded in establishing at least some
semblance of the symbiotic relati onships that they had developed in their original home countries. In a confidentia

assessment completed by the Australian Federal Police, it was noted that Italian organized criminal organizations
had penetrated a number of government and non-government agencies and at least one political party and ha d
entrenched themsdlvesin legitimate business to give themselves an air of respectability. ” Even when they have not
achieved this level of penetration, transplanted criminal organizations can still pose formidable challengesto law
enforcement, as Chinese organized criminal organizations seem to be doing in South Africaand Russian organized

criminal organizations are doing throughout much of Europe.

23. Thefocuson migration, however, should not obscurethe smple fact of increased mobility. The ease and speed
of cross-border travel provide new opportunities for criminals while also making them more elusive. Nigerian drug
trafficking groups, for example, have used thisincreased mobility to expand their trafficking activities into much
of southern Africa. Moreover, organized crime hasfar more fundament al roots than migration, not the least of which
isthe crisis of structures of State authority that is prevalent in many parts of the world. There isaso an important
linkage between many of the pressures that lead to migration and the growth of organized crime. Perceived or real
failures of States to satisfy demands of their citizens, the prospects of economic betterment elsewhere and th e
inability to provide legitimate outlets for entrepreneuri a skills encourage many people either to seek another country
to livein or to turn to avenues for advancement that lie outside the licit economy.

|. Parallel economy

24. In recent years, black markets or underground economies have become a globa phenomenon. Thescaeo f
these markets and their overall effect on the global economy are impossible to assess as their very nature makes it

extremdy difficult to obtain accurate information. Some estimates nevertheless exist. 1n 1988 an Italian research

institute estimated that the criminal economy in Italy had amounted to 12 per cent of the national economy in the
mid-1980s.2 What is less obvious than the fact that black markets are enormously profitable is the fact that there

are links between black marketsin different products, as well as an often blurred line between the licit and the illicit.

Black markets are both highly sophidticated and interactive. What is at work isno longer individual illegal markets,

but a systemic, transnational, multisectoral "parallel economy" comprised of networks of mutually supportin g
"submarkets'. This"parale economy" often hasits own labour exchange, distribution methods and information
networks. In addition, it also hasits own financial and banking system, aswell asits own firms, which display a
degree of entrepreneuri al flair, managerial skill and organizational adaptability that matches or even surpasses that

of many licit transnational businesses.

25.  While crimind organizations benefit consderably from the exploitation of market demand in their host States,
the impact on the economy of the home State is more problematic (Ieaving aside the deleteriousimpact on politica
and socid life). For example, according to the Drug Enforcement Administration of the United States, the amount
of money derived from drug trafficking that is flowing to the Colombian cartels has been estimated to be as much
asUS$ 30 hillion ayear.® The negative effect of such an amount of money on the economy of a developing country
or on an economy in trangition cannot be overemphasized. A n influx of foreign currency of that magnitude may lead
to the devaluation of the local currency which, in turn, is likely to result in the decline of local industry and a n
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increase in speculative investment. Furthermore, the climate of violence often present in the operations of organized
crimina groups discourages foreign investiment and leads to domestic capital flight, aswell asincreased coststo the
business sector as awhole because of the need to invest heavily in security.

26. Bdarushasunderlined some of the above-mentioned concerns, including the attraction of foreign investment
in the national economy. Belarus has stated that it is important to be able to obtain reliable information on th e
legdity of the origin of the financial resources available for investment in order to avoid the possibility of injecting
into the economy capital stemming from criminal activity.

J. Strategic alliances

27. Onefeature of traditiona geopoaliticsthat finds aready counterpart in the geopolitics of organized transnational
crimeisthe prevalence of dliances. In traditiona geopolitics, alliances have been used to augment nationa power,
to provide predictability in relationships, to establish commitments and to protect the weak. 1n the new geopolitics,
however, aliances among transnational criminal organizations resemble not traditional military alliances so much
as strategic aliances among transnational corporations. This is not to suggest that all linkages among crimina |
organizations can be characterized as strategic aliances. The diversity of criminal groups is accompanied by wide
variations in the linkages among them. Some are ephemeral, some enduring; some are based on short-ter m
expediency or opportunism while others result from a calculation of long-term interests and benefits that reflect the
samekind of grategic planning undertaken by transnati onal corporations. Strategic alliances, however, have several
qualities that set them apart from other linkages: they are long-term, they involve "tight operating linkages', they
are based on somekind of formal or tacit agreement and they are underpinned by mutual expectations of continued
cooperation.’® At the other end of the spectrum are ad hoc arrangements or one-time deals, in which criminal
organizations come together for a specific transaction without any notion that the relationship will become mor e
enduring.

28. Oneof themost important reasons for the formation of strategic alliancesisthe desire to distribute, share or
reduce risks. Strategic aliances enable licit firms to tackle opportunities that might otherwise be too risky. 1°
Similarly, they alow criminal organizations to make certain kinds of risk more acceptable to them. Transnationa
criminal organizations seek to reduce risks to their products, their personnel, their profits, their organizationa |
integrity and their leadership. Strategic aliances can dso be an important means of entering new markets that would
otherwise be unavailable to one of the parties. In return the partner may obtain access to new products. Thereisalso
an element of risk reduction in market partnerships of this kind: criminal organizations entering new regions o r
markets have to negotiate with theillicit power structur e in order to succeed in circumventing the licit structure. The
more they can engage the illicit power structure in their activities the better the prospects for success. Th e
Colombian-Sicilian link, for example, has been crucid in the d evelopment and exploitation of major cocaine markets
inwestern Europe. For the Sicilians the alliance has offered a new product line; for the Colombiansit has offered
accessto exigting digtribution channels and local knowledge. "Think globally, act localy" is advice that is often as
compdling inthecriminal world asit isin the world of licit business. Strategic alliances offer away to follow that
advice.

K. Global information systems

29. Another component of the new geopoalitics is the development of global information and communicatio n
systems that are linked to and complement the global financia and transportation systems. This development ,
however, brings with it a new set of vulnerabilities for States, especialy those in the post-industrial stage o f
development, that could all too easily be exploited by transnational crimina organizations, aswell as by criminals
acting individualy. lronicaly, these vulnerabilities are also asymmetrical: the greater the level of sophistication,

the greater the vulnerability. As societies become more dependent upon linked communication and informatio n
systems, the possihility that those systems will be compromised or disrupted becomes greater and the consequences
of such incidents become more catastrophic. The disruption of the systems that facilitate national and globa |
financid transactions, stock markets, air traffic control, the collection of taxes and the operation of socia security,
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let done key components of the military and intelligence and law enforcement infrastructure, could have far-reaching
effects on the capacity of society and government to function effectively.

30. Sophigticated computer "hackers' not only are notorioudly difficult to trace and to catch, but also represent a
new form of individua empowerment that could have far-reaching, damaging consequences. One person with a
computer, a modem and the requisite knowledge and skills has the capacity to wreak havoc on national and global
information systems, even those that have security mechanisms and firewalls built into them. Moreover, there are
multiple opportunities for the computer "hacker” to protect his or her own anonymity through a processthat is the
"cyberspace” equivaent of the establishment of companies asfronts. When thisform of individual power islinked
to the activities of transnational crimina organizations, the threat takes on new dimensions. In a recent an d
persuasive assessment of the nature of organized crime in the twenty-first century, ** it has been suggested that the
computer "hacker” will be an indispensable member of any serious criminal organization. To expect transnational
crimina organizationsto refrain from exploiting these new opportu nities and vulnerabilitiesis wishful thinking. The
growing convergence of organized crime with white-collar crime is already evident in countries with economiesin
transition, where licit businessmen are sometimes coerced into engaging in fraudulent activities.

31. Once transnational criminal organizations have developed their use of global information systems primarily
for new avenues of financia gain, they will have the capability to inflict mgjor damage on the system. Globa |
information systems open up new opportunities not only for fraud and embezzlement, but aso for disruption and
extortion. To the extent that transnational criminal organizations feel threatened by law enforcement efforts, they
might even exhibit the will to engage in disruptive activities of thiskind. Alternatively, exhibiting a capacity t o
damage crucid nodesin the informati on and communications infrastructure could itself enhance the coercive power
of these groups. In effect, the combination of the drug cartel or organized crime group and the computer "hacker"
could prove to be both dangerous and intractable. Transnational crimina organizations are able to take ful |
advantage of such opportunities partly because they are structured in ways that maximize flexibility and encourage
innovation.
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L. Political unrest and organized transnational crime

32. Thepogt-cold war world is characterized not only by the emergence of the "global village", but also, somewhat

paradoxicaly, by growing factiousness and fragmentation, only part of which can be attributed to the legacy of the

cold war. Organized transnational crime benefits from both of these phenomena. The tendencies toward s
globalization and economic interdependence have provided new opportunities for criminal organizations. At th e
sametime, the forces of disintegration (“the retribalization of large swaths of humankind by war and bloodshed: a

threatened balkanization of nation-States in which culture is pitted against culture, people against people, trib e
against tribe") offer other opportunities that are seized just as eagerly. > One of the great strengths of organized
transnationa crimeisthat it isan equal opportunity entity, exploiting developments of al kinds that can in any way

be usad to its advantage. Regiond conflicts, for example, offer numerous opportunities for trafficking in arms. They

are sometimes characterized by "arms-for-drugs' ded's as ethnic groups seek w ay's of acquiring the meansto continue
their armed struggles. This has been an important feature of the conflict in the former republics of Yugodavia, one

that islikely to be replicated elsawhere. Linkages between the warring parties and criminal organizations willing

to take the risks of dealing with them tend to be mutualy beneficial. In some cases, however, the criminal
organizations are cut out asthe participantsin the conflict engage in criminal activities of their own, a phenomenon

one journalist has described as "fighters turned felons'.*® Italy has pointed out that the conflict in the former
republics of Y ugodaviahasfavouredillicit activities and has rendered easier the infiltration of the economies of the

countries involved in that conflict by Italian crimina groups and other criminal organizations.

33. Thisphenomenon seemslikely to grow as ethnic factions, insurgency movements and terrorist groups all find

it more difficult to obtain State sponsorship for their activities. Criminal endeavours provide one of the few
subgtitutes enabling them to finance and sustain their political struggles. This has been reflected, for example, in the
large number of Tamils who have been arrested in Europe and North Americafor drug trafficking. While som e
might have been in the drug trafficking business smply for profit, others were "clearly linked to fund-raising for the

Tamil Tiger separatists’.*®* In Angola, in contrast, the criminals have both gone into business for themselves and

edablished links with organized crime: "UNITA insurgents have raised money by selling off poached elephant ivory

and by throwing open State-owned diamond fields to smugglers who cut UNITA in on profits." 2 In the short term,
not only do these links add to the profits that accrue to organized tran snationa crime, but they a so tend to perpetuate
conflicts and make peace more dusive. Inthelonger term, however, they may lead to the emergence of transnationa

criminal organizations that have their roots not in crime but in war. Such groups could provide particularl y
formidable chdlengesto Governments and law enforcement agenci es throughout the world, asthey are likely to have
even fewer inhibitions about the use of violence than other criminal organizations.

M. The prevalence of network structures

34. Crimina organizations represent anew kind of "sovereign -free” actor based on what has been termed networks
of affiliation that are difficult for law enforcement to penetrate. Ethnic and kinship ties, together with the slo w
cregtion of trust, areimportant defence mechanisms for criminal organizations, and so are network structures. The

structures are resistant to disruption and have a degree of resilience that other forms of organization lack. Th e
network isan ideal form of organization for maintaining organizationd integr ity. Because networks are characterized

by considerable redundancy, linkages can be maintained through a variety of different connections. The connections
can easily be replaced if broken, enabling the organization to recondtit ute itself without great difficulty. Furthermore,

even if the periphery of anetwork isinfiltrated, the core can till be insulated. Thisis partly because of what i s
termed loose coupling. In organizations or systems where the components are tightly coupled, disturbance o r
dislocation in one component can create a damaging chain reaction. In contrast, "loose coupling gives time,
resources, and alternative paths to cope with the disturbance and limitsits impact”. **

35. Thevdue of network structuresisincreasingly being recognized in the commercia and industrial world, where
some businesses are finding that aternativesto traditional hierarchy are both more efficient and more effectivein
terms of innovation and the achievement of goals. Transnational criminal organizations, however, have been in this
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position for sometime and have instinctively developed aform of organization that offers distinct advantages over
any other.

N. The sophistication of transnational criminal organizations

36. Inaddition to the development of network structuresthat are high ly adaptable and resilient and absorb the costs
inflicted by government and law enforcement operations, transnational criminal organizations have develope d
sophigticated strategies to manage the risks that they confront. These strategies involve efforts to prevent, control
and absorb risks, epeci ally risks to the leadership and to the integrity of the organization. The use of corruption to
Create an environment more suitable to crime, for example, is ameans of preventing risks from arising in the home
base; violence may be used to control risksby eiminating personsin government and law enforcement agencies who
are pressing hard on the crimina organizations. Another control measure is to ensure that activities ar e
compartmentaized both in terms of information and participation. The leaders are particularly well insulated by the
layers of go-betweens who stand between the street crimes and the criminal headquarters. In addition, traces o f
criminal activity are further camouflaged by divisions of labour across boundaries. Mesting the challenge that
transnational criminal organizations pose to national and international security requires not only a high degree of
commitment by Governments, but aso well-coordinated strategies at the national, regional and global levelsthat are
sustained over the long term. It also requires targeting the things that transnational criminal organizations valu e
most, namely, assets and proceeds, organizational integrity and leadership, contrary to current law enforcemen t
efforts, which arelargely designed to seize products, arrest per sonnel and disrupt profit-making or money-laundering
activities. More comprehensive strat egies that target the leaders, their accrued wealth and the organization itself are
likely to have much more impact.

37. Transnationd crime has grown out of the economic interde pendence that has been regarded as a stahilizing and
pacifying influenceininternationa relations. Unfortunately, the same deve lopments that have encouraged the growth
of licit economic activity have, to a large extent, also helped to promote illicit activity. In a sense, organize d
transnational crime can be understood as the dark side of interdependence, one that poses mgor challengest o
national and international security. At the same time, organized transnational crimeis also fed by war, instability

and the crisis of State authority that exists in many parts of the world. While these highly diverse sources o f
nourishment make it difficult to eliminate the conditions that facilitate organized transnationa crime, both th e
dructures of the crimina organizations and their risk management strategies make them formidable adversaries for

Governments.

II. THE CHALLENGE POSED BY ORGANIZED TRANSNATIONAL CRIME:
A COMPARATIVE ANALYSIS

38. Discussions about action againgt organized transnational crime often assume, sometimes implicitly, that if only
Governments devoted more efforts and resources e the nationa le vel and increased cooperation at the bilateral level,
they could make consderable inroads againgt organized transnational crime. What is rarely done when dealing with
this issue, however, is to provide a net assessment, that is, an assessment of the capabilities of organize d
transnational crime on the one side and government and law enforcement on the other.

39. States are traditionally organized, conceptually, ingtitutionally and operationally, to contend with problem s
posed by other States. States are not equipped in anything like the same way to deal with threats from transnational
crimina organizationsthat are not only eusive, but also, for themost part, anxious to avoid direct confrontation with
either the State that is used as the home base or those States where their criminal activities are undertaken .
Internationa law and conventions designed to regulate relations amo ng States are still ahead of international criminal
law and effortsto dedl with criminal activitiesthat cross national bo rders. Emphasisis placed on national law, which
is faced with the difficultiesinvolved in dealing with the relative novelty of organized transnational crime. There
are efforts to overcome those difficulties. Multinational law enforcement task forces, the use of extradition an d
mutual legal assistance treaties and the growing willingness to provide law enforcement training and judicia l
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assi stance to other countries are al part of an attempt to elaborate the instruments and mechanisms necessary t o
counter "sovereign-free" criminal actors. There remains, however, much to do.

40. Another related issueisthat law enforcement is, by nature, predominantly reactive. This reactive nature means
that the efforts and resources spent by government are out of all proportion to those spent by criminal organizations.
Perhapsthe best example of thisismoney-laundering. The act itsalf may t ake minutes, given the possibilities offered
by modern technology, while the investigation of such cases may consume considerable law enforcement resources
for months or even years. Inshort, itiseasier to engage in organized criminal activities than to prevent or prosecute
them.

41. Another related advantage of criminal organizations is that they have a clear and simple agenda. Crimina |
organizations are concerned only about maximizing profits while duly congtituted authorities have to balance their

actions againgt organized transnationa crime with avariety of other conside rations and objectives at acceptable risks.
Rightly and legitimately, they have to be concerned about respect for human rights and civil liberties. Wiretapping,

therefore, can be used only under specific circumstances and according to certain rules. Important as they arei n
reducing to a minimum the intrusion of the State on individual liberty, the result of these restrictionsis that law
enforcement is sometimes unable to act as promptly as needed in order to maximize its effectiveness. Anothe r
example of the condraints faced by Gover nments can be seen in the difficulty of disrupting illicit trade without also
disrupting licit trade. Efforts to adopt more stringent or more comprehensive inspections inevitably conflict with

the desreto facilitate free trade. The fact that competitive advantage increasingly depends not only on the quality

of goods but also on the promptness of delivery adds another barrier to the imposition of greater controls. In other

words, States have multiple objectives and multiple constituencies and have to accept trade-offs that, while bot h
necessary and legitimate, undermine efficiency and effectiveness in the struggle against organized transnationa |
crime.

42. Other characteristics of the two kinds of actors contribute to increasing the threat posed by organize d
transnational crime. States are essentially fixed and static, with complex and sometimes rigid organizationa |
structures, and a high degree of transparency in their operations. Transnational criminal organizationsin contrast

tend to be highly mobile, dusive and largdly covert organizations. States are bound by rules and regulations and are
accountable to their citizens. Crimina organizationsin contrast, by their very nature, violate rules and conventions,

while their lack of accountability gives them enormous freedom to mancauvre. The overall availability of readily
disposable resources is another relevant issue.  Criminal organizations do not have parliamentary votes and strict
controls on the dlocation of resources, which may prev ent funds from being used with dispatch and ingenuity. They
do have to pay both corruption and operational costs, but these pale in comparison with the programmes man y
Governments need to fund.

43. All thissuggeststhat acomparative andysis, donenot in terms of raw power but in terms of each side’s ability
to achieve its objectives relative to the other, favours transnational criminal organizations over States. One are a
wherethis gppliesmost cl early is what might be termed the competition in infiltration. Criminal organizations and
Governments generdly try to infiltrate each other. For Governments, infiltration can provide evidence that is crucial
to the law enforcement effort. For criminal organizations, infiltration of the State apparatus can provide intelligence
and enable the criminal group to devise and implement more effective defensive measures. For both sides, thisis
an important strategy. In the fina analysis, however, this is something that is easier for transnational criminal
organizetionsto achieve than it is for Governments. Governments have many points of access that are susceptible
toinfiltration. The infiltration of a government or alaw enforcement agency requires access to, and either bribery
or intimidation of, someone who is already in place. Thisis not the case the other way around. Infiltration requires
placement within the organization, a task made much more difficult by criminal bonding mechanisms, whethe r
familial or ethnic, an inherent suspicion of outsiders and a propensity for violence. In short, it is much harder for
law enforcement personnel to infiltrate criminal organizations, at least a a high enough level to do significan t
damage. Infiltration of transnational criminal organizationsis ahigh-risk activity and the benefits are not always
commensurate with therisksinvolved. Inthe case of crimi nal infiltration of government, the calculusis the opposite
- low risk and high yield. Governments are able to compensate to some extent through a strategy of encouraging
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defections by members of the organizations. Defection and subsequent court testimony may provide invaluabl e
information and inflict considerable damage on criminal organizations, as has been evident in Italy, where th e
revelations of the so-called pentiti have facilitated unprecedented victories over the Mafia. Such victories, however,
arerather rare.

44. Theimplication of this analysisisthat organized transnational crimeislikely to go from strength to strength.

Whileitisdifficult to predict with great certainty or precision the future direction of organized transnational crime,

anumber of possihilities can be identified, some of which involve simply the consolidation of existing trends while

others involve a qualitative shift in the power and efficacy of organized transnational crime. Among the forme r
possihilities, it islikely that there will be a consolidation of strategic alliances among criminal organizations. Just

as drategic aliances have become more widespread and entrenched in the licit businessworld, so they are likely to

become an even more central feature of the operations of transnational criminal organizations. While thisi s
disturbing enough, the situation could become even more worrying if transnational crimina organizations follo w
another trend in the corporate world, that towards full-scale mergers.

45. There is also likely to be a consolidation and a gradua blurring of different kinds of crime and of the
organizations perpetrating them, coupled with an increase in the level of violence threatened or implemented b y
transnationa crimina organizations. The availability of the cgpabilitiest o engage in such threatsis already apparent.
Nuclear material smuggling, for example, has become rife. The fact that there have been few cases involvin g
weapon-grade material may alay concerns about proliferation, but it does not mean that even some of the lower-
grade materials could not create widespread death and destruction if used in conjunction with conventiona |
explosives. Inasimilar vein, the activities of areligious sect in Japan illustrate the capacity of non-governmental
groupsto develop chemica weaponry. Biologica toxins are also widely used in research and are not as stringently
controlled as might be expected. Theimplication of al thisisthat criminal organizations could increasingly obtain
access to destructive capabilities that could be used for extortion against States, cities or corporations. Provin g
credibility will simply require that those being extorted find evidence that the organization really does have th e
material to inflict considerable harm. Similarly, criminal organizations, by acquiring the expertise of skille d
computer "hackers’, may be able to threaten to disrupt major communications and information systems, aswell as
to obtain access to bank and corporate funds.

1. RESPONSESTO ORGANIZED TRANSNATIONAL CRIME

46. Thepreceding analysis suggeststhat criminal organizations have certain advantages over States and that the
challenge posed by organized transnationa crime, at the national and international levels, islikely to intensify rather
than abate. States can, however, take certain actions that may help to avert, or postpone, some of the mor e
troublesome scenarios. The World Ministerial Conference and the Naples Political Declaration and Global Action
Plan may beregarded asacatalyst f or such actions. National successes, such as the arrest of the leaders of the Cali
cartel, and the priority attention given to action against organized transnational crime by world leaders on numerous
occasions, including during the commemoration of the fiftieth anniversary of the United Nations, as well asth e
increasing willingness of the international community to place corruption under public scrutiny, are all encouraging
developments.

47. The central themein al the information provided by States on this subject is the need to further enhanc e
international cooperation which, if integrated with nationa efforts, will form a comprehensive strategy against
organized transnational crime. International cooperation is deemed essential at al levels, that is, at the bilateral ,
regional and multilateral levels, while a premium is placed on coordination and cooperation at the national an d
international levels.

48. Argentina has pointed out the merits of common regiona strategies and measures against organized
transnational crime, while Australia, Canada, Philippines, Republic of Koreaand Turkey have drawn attention to
the growing number of their bilateral agreements on extradition and mutual assistance in crimina matters. | n
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addition, Australia has indicated its compliance with the London Scheme Relating to the Rendition of Fugitiv e
Offenders and the Harare scheme for mutual assistance in criminal matters, established by the Commonwealth, as

well asits efforts to promote cooperation at the bilateral and regional levels by posting police liaison personnel to

a number of its embassies. Such a course of action has been followed by Turkey, which has also engaged i n
promoting regional cooperation among its neighbouring countries as a foundation for international cooperation .
Canada has referred to recent successes againgt organi zed crime and money-laundering, such as the "operation green

ice", made possible by cooperation involving the law enforcement agencies of severa countries. The Philippines
has emphasized that, unless there is effective and concerted international cooperation, any attempt to combat
organized transnational crimein al its dimensionswill be an exercise in futility.

49. Regarding action at the national level, responding States have indicated that they have been guided by th e
Naples Political Declaration and Global Action Plan in reviewing their policies and strategies against organize d
transnational crime and in putting in place new legidative and regulatory measures, as well asin establishing new
structures for the prevention and control of organized transnational crime.

50. Argentinahas pointed out its understanding of the fact that organized transnational crime is a phenomenon that
requires a reformulation of traditional policies that have been conceived to respond to a less complex modd o f
criminality. Consequently, Argentina has amended its legislation, or adopted new laws, to deal with the problem
more effectively. Itslegidation includes provisions that foresee the possibility of reducing or excluding sanctions

for those who turn State evidence in cases of organized transnational crime, aswell as the protection of witnesses

and victims. The offences of participation in a crimina organization and conspiracy have been included inth e
Argentine pend code, whose envisaged ref orm will proscribe a number of activitiesin which criminal organizations

engage, such as trafficking in minors. Regarding organizational structures, Argentina has established ne w
coordination mechanisms to increase efficiency. Finally, Argentinais placing increased emphasis on creating a
culture of legality through a variety of measures.

51. Theresponse by Audraiato the threat of organized crime has developed into a comprehensive set of measures
representing a "whole-system" approach, whose principal features include the creation of a speciaized agency ,
emphasis on cooperation and coordination betw een the different levels of government and between law enforcement
agencies, legidation targeting key aspects of organized crime, and a strategic approach to the problem, based o n
high-qudlity strategic intelligence and assessments. Since no country can afford to be complacent in its response to

organized crime, the law enforcement activ ities of the Australian Government have been reviewed in the light of the
globalization of organized crime and the likelihood of external threats to the country from that source. Asaresult

of thereview, Audralia has established the Commonwealth Law Enforcement Board, to beits principal adviser on

law enforcement policy, and the Office of Strategic Crime Assessments, as a source of "over-the-horizon™ strategic

assessments of trends and emerging threatsin the criminal environment.

52. Audriahas, snce 1993, introduced offences related to founding, participating in and laundering the proceeds
of crimina organizations. The same amendments to its Penal Code have made money-laundering an offence. The
legislation has proved effective in combating organized transnational crime, while enabling Austria to respond to
requests for judicial cooperation. Austria aso has in place legidation for the protection of witnesses in case s
involving organized transnational crime, while a draft law currently under review would introduce special
investigative measures, including eectronic surveillance. A pr oposed further amendment to the Austrian Penal Code
would introduce a number of measures to facilitate seizure and forfeiture of criminal proceeds, while adjustin g
accordingly the existing legislation on extradition and judicial cooperation. Austria has also established a specia
operational unit at its Ministry of the Interior to fight organized transnational crime.

53. Canadian legidation againgt organized transnational crime spans a broad area, placing emphasis on depriving
organized criminal groups of their financial means and proceeds. Substantive legidation can be found in th e
Canadian Criminal Code, including the Food and Drugs Act, the Narcotic Control Act and the Proceeds of Crime
Act. Thelatter dlowsbankers and financial institutions to report suspicious transactions to the police without risk
of liability to customersfor breach of client conf identiality. The Seized Property Management Act, which came into
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force in 1994, empowers the Canadian Government to manage and dispose of property representing the proceeds
of crime and applies to cases where property isforfeited to the Government. The Act also permits the proceeds of
disposition of such property to be shared with Canadian law enforcement agencies and with other Government s
whose law enforcement agencies have participated in investigations leading to forfeiture of property. In connection
with this legidation, Canada has established a Seized Property Management Office, which provides pre-seizur e
planning. The Proceeds of Crime (money-laundering) Act of 1991 has established record-keeping requirementsin
the financial services industry in order to facilitate the investigation and prosecution of offences created unde r
Canadian legidation, making it an offence to contravene or to fail to comply with those requirements. The principal
reguirements imposed on financial ingtitutions are set out in the Proceeds of Crime Regulations, which oblig e
financial indtitutions governed by the regulations to prepare alarge cash transaction record when cash transactions
totalling 10,000 Canadian dollars or more are made by or for the same person on the same day. The above -
mentioned legidative and regulatory measures are complemented by the Mutual Legal Assistance in Criminall
Matters Act of 1988 and the Immigration Act, which was amended in 1993 to respond to the new challenge posed
by organized transnational crime. In terms of structures designed to improve coordination and efficiency i n
combeting organized transnationd crime, Canada has crested the integrated anti-drug profiteering units and the Anti-
Smuggling Initiative and has put in place a new witness protection programme.

54. Guided by the Naples Palitical Declaration and Global Action Plan, Chile has adopted new legidlation on drug

trafficking and money-laundering. The legidation is geared towards facilitating international cooperation, which
Chile is actively promoting, by hosting international meetings such as the Second World Police Congress, held at

Santiago from 3 to 6 October 1995*. Nationa legidlation has been supplemented by new organizational structures

designed to increase the effectiveness of the prevention and control of organized transnational crime, such asth e
Nationa Council for the Control of Narcotic Drugs (CONACE), the Directorate of Public Security and Information

and the Council for the Defense of the State. Paying particular attention to the prevention and control of corruption,

Chile has established a National Commission on Public Ethics, which has formulated a number of proposals,
including one on elevating transparency of the public service to the congtitutional level.

55.  Whilenot affected by organized transnational crime, Cuba had been creating the basic conditions required for
an immediate response to the problem. Cuban legislation has made association with criminal intent an offence and
has proscribed as punishable offences those types of behaviour assoc iated with the most common forms of organized
transnationd crime, but has made no provision for controlled deliveriesand electronic surveillance. The Cuban Penal
Code providesfor the seizure of assets acquired through the commission of a crime and of the proceeds therefrom.

56. InJapan, measures againg organized crime are oriented towards striking an effective blow against both human
and materia resources of crimina organizations. Both legidation and law enforcement methods are geared towards
achieving that godl.

57. Guided by Economic and Socia Council resolution 1995/11, Panama has prepared proposed legislation against
organized transnational crime, particularly with regard to trafficking in arms and stolen motor vehicles.

58. The Government of the Philippines has submitted to the national congress a number of draft laws, including
ahill against terrorism, as well as legidation protecting intellectual property, copyright and trademarks.

59. The Republic of Korea has provided information on its legidative measures against organized transnational
crime, which include the enactment of an Act on Confiscation against Crime of Public Officials. The Republic of
Koreais pursuing anumber of initiatives, including t he reinforcement of immigration controls and the establishment
of aspecia invedtigation unit and an indtitution with the respong bility to fight against organized transnational crime.

*Seethe note verbale dated 1 November 1995 from the Permanent Mission of Chile to the United Nations addressed to
the Secretary-General (A/C.3/50/4).
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60. Anocther theme emphasized by saveral Stattes, including Australia, Canada, Cuba, Italy, Japan and Philippines,

isthe need to attack the material resources of organized transnational crime. Inits Crime Control Act of 1995, for

example, the Philippines has moved t owards money-laundering a criminal offence through measures for "punishing

the funnelling, transfer or use of illegally sourced or procured funds or property to legitimate enterprises o r
transactions and providing penalties therefor”. The effectiveness of legidation of this kind has been underlined by

Australia, which has noted that confiscation of the proceeds of ¢ rime has been in effect for eight yearsin that country
and has proved to be an effective tool in thefight against organized crime. Since December 1991, Australia has also
established a Confiscated Assets Trust Fund, desig ned to ensure that confiscated funds are used against the criminal

world.

61. Many Governments have emphasized the need for increased technical cooperation to combat organize d
transnationd crime. Practica assstanceis necessary not only to upgrade the skills of personnel and to elaborate and
implement appropriate measures, but aso to strengthen the tech nological capacity of law enforcement agencies. The
need to increase the exchange of knowledge, expertise and information has aso been highlighted by States. These
points have been stressed by Belarus, Bolivia, Holy See, Panama and Turkey, while Japan has expressed it s
willingness to strengthen technical cooperation activities and to provide personnel upon request.

IV. ARRIVING AT ACOMMON CONCEPT OF ORGANIZED TRANSNATIONAL CRIME

62. Severd Governments, in explaining their stance towards a convention against organized transnational crime,
have mentioned the lack of an agreed definiti on of organized transnational crime. Several other Governments do not
consider the lack of an acceptable definition of organized transnational crime an insurmountable obstacle to th e
elaboration of such a convention. Those Governments have emphasized the need to counter this form of crime at
the globad level and the pogitive advocacy and "peer pressure” effectsthat s uch a convention would produce. Another
position taken by Governments consists of placing emphasis on the threat posed by organized transnational crime
rather than on theindividual activities in which criminal organizations might be engaged at any given point in time.
This appearsto stem from the understanding that the flexibility and diversity displayed by organized transnational
crime make it more productive to focus on characteristics rather than on activities.

63. While there is no generaly acceptable definition of organized transnational crime, there appears to be a
common understanding of the salient elements of thisform of crimina activity. For example, Qatar has provided
an analysis of the elements and features of organized crime. Qatar considers organized crime to be "a continuing
group of individuals who resort to crime, violence and deliberate corruption, for material gain and dominance” .
Analysing further the elements contained in this description, Qatar has emphasized the continuing nature of th e
operations of crimina organizations, as opposed to temporary or ad hoc formations, violence as a means o f
deterrence which is effective in preventing informants and witnesses from facilitating the work of law enforcement
agencies, and the reliance of criminal groups on corruption. Profit-making and the achievement of dominance are
conddered the primary objectives of organized crime. Among the main features of organized crime that have been
highlighted by Qatar are a pyramidic structure, with distribution of roles and functions, internal rules of allegiance
and conduct, and systems of distribution of influence, which serve to avoid competition and to resolve differences
and conflicts. Based on the elements contained in paragraph 12 of the Naples Political Declaration and Globa |
Action Plan (A/49/748, annex, chap. 1), Turkey has defined organized crime as crime committed by group s
organized, regardless of form, for the pursuit of criminal activities by r esorting to violence, intimidation or corruption
for the achievement of profit.

64. It should berecalled that the Naples Political Declaration and Global Action Plan list the following six charac-
teristics of organized crime: (a) Group organization to commit crime; (b) hierarchical links or personal relation s
which permit leaders to control the group; (c) violence, intimidation and corruption used to earn profits or control
territories or markets; (d) laundering of illicit proceeds to further crimina activity and to infiltrate the legitimat e
economy; (e) the potentia for expansion into any new activities beyond national borders; and (f) cooperation with
other organized transnational criminal groups.
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65. The greater the number of the above-mentioned characterigtic s or elements in a given criminal organization and
the stronger their presence, the more it can be said of the criminal organization that it meets the defining criteria of
organized crime* Inthisvein, organized crime could be described more concisely as aform of economic commerce
that usesillegal means, involving thethreat and use of, inter alia, physical force and violence, extortion, intimidation
or corruption, aswell asthe provision of illicit goods and services. Since organized crimeisinnovative and takes
advantage of the particular business opportunities that are available, it is able to take on many forms. Domesti ¢
organized criminal groupstypically have alayered structure; thus, street operators who engage in the provision of
illicit goods and services and in extortion or violence, or threaten to use violence, are carefully isolated from high-
ranking members of the group to which they belong. The high-ranking member stypically operate legal organizations
asfronts, which dso employ non-membersto project an image of respectabilit y, thereby establishing and maintaining
trust. The separation of illegal activities from legal appearance can be greatly enhanced when the "brain” an d
"muscle” of organized crime are physically separated. This can be further enhanced by operating legal and illega
businesses in different countries with different jurisdictions. One of the characteristics of organized crimeisth e
utilization of interjurisdictional and international barriers to its own advantage.

66. Thetransnational reach of organized crimeis an outflow of itsinherent logic. States are separated by borders
that not only divide land, but also mark different legal systems, different levels of economic development, different
demand patterns and different politica cultures. The exploitation of t hese differencesis a central feature of organized
transnationd crime. Smuggling goods (ranging from cigarettesto stolen ¢ ars) and people (in the form of cheap illegal
labour) across borders requiresintelligence, contacts, protection and safe houses - in short, an organization. Border
aress and other points of entry such as seaports and airports are therefore conducive to the emergence of organized
transnationd crime. The sdective permeability of the border serves both as a source of exploitation and as a barrier
to hide behind. The border exists for the law enforcement officers of the respective States (with some exceptions,
asin restrictively regulated border-region hot pursuit operations) and it exists for ordinary law-abiding citizenson
both sides of the border. Some cross-border traffic, notably electronic money transfers but also air and sea traffic
involving smaller craft, is notoriously hard to control. The enormous increase in the container business has made
the checking of al incoming and outgoing merchandise in containers an impo ssibility since it would low down world
trade to unacceptablelevels. Therevolution in communications, including the scrambling of voice communications
and the encrypting of Internet communications, has created opportunities that make transnational criminal
networking an increasingly safe activity.**

*Some lists enumerate more than six eements. One definition offered by the Netherlands adds "the application of internal
sanctions' and "making use of front firms' as additional elements (Centrale Recherche Informatiedienst, 1991 Jaarverslag (The
Hague, Centrale Recherche Informatiedienst, 1991), p. 17).

**The effect of technological advances in communication on the spiriting away of illegally obtained money has been
described by Stephen E. Flynn: "Drug traffickers have avast new array of possihilities for the placement of funds as nationa
currencies become convertible and new and largely unregulated private banking institutions spring up throughout the former
Soviet bloc and the Third World. ... The integration and increased efficiency of the global banking system allows money
launderersto layer money with virtual impunity. The sheer volume of electronic funds transfers makes them almost impossible
to track. In 1991, for example, the Clearing House Interbank Payment System handled some 37 billion transactions worth $222
trillion" (Report of the Workshop on Money Laundering of the Resource Committee on Transnational Crime of th e
International Scientific and Professional Advisory Council , Courmayeur, Italy, 23-24 March 1992, p. 2). Referring to
smuggling opportunities in the United States, Flynn noted that in a single year 430 million people, 120 million cars, 8 million
cargo containers, 720,000 large and small aircraft and 290,000 ships and small boats crossed the borders of that country. A
thorough ingpection of just one container took five customs agents three hours to complete. Y et only 13 containersfilled with
cocaine would need to dlip through their mesh to satisfy theillicit demand for cocaine in the United States for ayear. (S. E.
Flynn, "Toward an international drug agenda: the case for new strategies, new ingtitutions, new programs’ The 1993
International Narcotics Control Strategy and the Future of US Narcotics Policy , hearing before the Subcommittee on
Internationa Security, Internationa Organizetions and Human Rights of the Committee on Foreign Affairs of the United States,
House of Representatives (103rd Congress, first sesson, 11 May 1993) (Washington, D.C., United States Government Printing
Office, 1993).)
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V. THE OPPORTUNITY FOR A CONVENTION OR CONVENTIONS
AGAINST ORGANIZED TRANSNATIONAL CRIME

67. Pursuant to Council resolution 1995/11, the Secretary-Genera r equested the views of States on the opportunity
for a convention or conventions against organized transnational crime. Ten of the 20 States that responded were
favourably disposed towards a convention or conventions against organized transnational crime. Three State s
expressed reservations on the possibility of elaborating a general convention against organized transnational crime,

while two favoured the elaboration of conventions against various aspects of organized transnational crime or on
specific modalities of international cooperation against organized transnational crime. One State opposed th e
elaboration of any new instrument or instruments against organized transnational crime. During the Worl d
Ministerial Conference, held at Naples, support for a convention or conventions against organized transnationa |
crime was expressed by the vast mgjority of the 86 speskerswh o made statements, while opposition to such a course
of action was expressed by 3 of those speakers. Similar suppor t for such a convention or conventions was expressed
at the Ninth Congress.

68. Argentinasupportsthe need to initiate, without delay, the preparat ion of agenera convention against organized
transnational crime. Argentina hopes that the members of the international community will deploy the necessary
efforts and resources to make it possible, within a reasonable time, to embody in a general convention the political

commitments of countriesto combat thisform of crime and to ensure mutual cooperation to that end. The conclusion
of a general convention would afford the international community a single, efficient and effective instrument fo r
responding suitably to the activities and manifestations of organized transnationa crime. Argentina has draw n
atention to the Buenos Aires Regional Ministerial Workshop that adopted the Buenos Aires Declaration o n
Prevention and Control of Organized Transnationa Crime (E/CN.15/ 1996/2/Add.1, annex), in which 25 States from
Latin Americaand the Caribbean put forward anumber of elements that could be included in agenera convention

against organized transnational crime. Argentina has proposed that the Commission on Crime Prevention an d
Criminal Justice should act as a preparatory body for the elaboration of the convention.

69. Australia recognizes that good arguments could be made in support of a convention against organize d
transnational crime. It has expressed its concerns, however, about the difficulties that could beset the negotiation
of such an instrument, such asthe reaching of an agreement on auniversal y acceptable definition on what constitutes
organized transnational crime and the avoidance of duplication of existing agreementsin areas such as extradition
and mutual assistance in criminal matters. Thereis also the risk that the need to achieve consensus on the content
of aconvention could lead to it being concluded at alevel of generality that would serioudly limit its effectiveness.

70. According to Audria, in thelight of the numerous and complex type s of organized transnational crime, it would
seem to be a difficult enterprise to draft a comprehensive convention taking into account all these different
phenomena, which have their own dynamics. A more realistic approach would, therefore, be to draft internationally
binding legal instruments on specific issues, such as money-laundering and related questions involving seizure of
crimina proceeds, and protection of witnesses, including international cooperation in programmes to protec t
witnesses.

71. According to Belarus, such a convention would provide for a commitment by States to the drafting ,
improvement and harmonization of legislative measures against organized transnational crime. An internationa |
convention should reflect overall requirements for the legidlative base of the States signing the convention, which
would be directed towards improving the level of opennessin the activity of banking and financia institutions.

72. Expressing its willingness to accede to an international convention against organized transnational crime,
Bolivia has suggested that such a convention should incorporate the following elements: (a) the decriminalization
of acts of collaborating agents, which would enable the victims of organized transnational crimeto act legaly a s
witnesses for the prosecution; (b) the adjustment of mechanisms for protecting privacy, which make possible the
structure and maintenance of crimina organizations, and (c) the adoption of the principle of "pendty-fre e
informing", i.e. reducing the penalty for informants to facilitate the prosecuting authorities.
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73. Atthispointintime, Canadaisnot in favour of the & aboration of a convention against organized transnational

crimeinview of the difficulty of achieving consensus among States on such a broad document, and in particular on

the definition of organized crime. In its view, the resources of the Commission and Member States would be better

used in practical assistance projects, including projects designed to encourage full implementation of existin g
relevant conventions, and on the negotiation of more focused and practical treaties and conventions such as a
convention on mutual assistance or money-laundering. The Naples Political Declaration and Globa Action Plan
have dready et out the rlevant principles, aswell asapr actica plan for action by Statesin response to the growing

threst of organized transnational crime. Since the Naples Political Declaration and Global Action Plan have made

a strong statement on behaf of the world community and have aready drawn attention to this pressing issue, the
focus should be on implementation and development of other practical measures and instruments to comba t
organized transnationa crime.

74. Intheview of Cuba, in order to combat organized transnational crime it is not enough to merely establish or
even ratify variousregional or international instruments. The most important thing is that such instruments should
be put into practice and this should be the main focus of the international community.

75. Gemany hasreferred to anumber of reservations that it had raised in 1992 on the desirability of a convention
or other legd instrument on international cooperation in crime prevention and criminal justice, adding that it would
not recommend the elaboration of a convention or any other legal instrument on specific issues or areasin the field
of combating organized transnational crime. Germany has suggested that the open-ended intergovernmental group
to be established within the framework of the Commission at i tsfifth session should take over the task of developing
concrete and feasible proposals for the implementation of the Naples Political Declaration and Global Action Plan.

76. According to the Holy See, such a convention would be useful because of the transnational nature of th e
activities of criminal organizations and because of the threat that those activities posed to the security and dignity
of theindividual, but also to the security and stability of Governments, economic and financial institutions and the
international financia system. Only aglobal approach will be effective in countering these threats. Consequently,
the Holy See considersthat harmonization of nati onal laws and coordination of the actions of Governments are both
desirable and necessary and could be achieved most expeditioudly by establishing binding international lega |
indruments. In connection with the convention, the Holy See has underlined the importance of socio-economic and
cultural factors that facilitate and strengthen organized crime and has proposed the adoption of a broad range o f
preventive measures. It has aso directed attention at rehabilitation, guarantees for the human rights of detainees and
the needs of children pushed to violence by adults, while recommending measures to deal with violence agains t
women, children and immigrants.

77. Itay has expressed its conviction that, in the face of expanding organized transnational crime and the effects
of such expansion on globa financia systems, the international community should develop an organized an d
systematized global response. The innovative aspect of the World Ministerial Conference held at Napleswasiits
emphasis on aglobal approach to organized transnational crime regardiess of its manifestations. This new vision
wasfully reflected in the Naples Political Declaration and Global Action Plan, which foresaw the need for reliance
on multilateral cooperation, stressing common action and a continuous dial ogue between the competent authorities,
as well as an uninterrupted flow of information. The new approach embodied in the Naples Political Declaration
and Globa Action Plan has dready been reflected in new strategies developed in the investigation and adjudication
of organized transnationa crime and the creation of operational networks that have increased efficiency in the fight
againg thisform of crime. If thefirst step in the right direction was an increase in awareness of the problems and
challenges posed by organized transnational crime, then the second step should be the creation of internationa |
mechanisms that will ensure action-oriented inter-State cooperation, for the purpose of equalizing the risks t o
crimind organizationsin various countries, thus arresting the expansion and internationalization of organized crime.
The Naples Palitical Declaration and Globa Action Plan have set in motion a dynamic process that should b e
continued with the accumulation and analysis of knowledge on the structure of organized transnational crime and
the strategies designed for its prevention and control, as well as the identification of solutions that will increas e
effectiveness. A confirmation of the validity of this course of action was the establishment of the senior expert group
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on organized crime by the Group of Seven major industrialized countries and the recommendations that it ha d
elaborated. Italy is of the opinion that the effectiveness of the implementation of the Naples Political Declaration
and Globa Action Plan will be maximized if, while advancing the process o f elaborating a convention or conventions
against organized transnational crime, a group of highly qualified national experts develop specifi c
recommendations, which could be immediately implemented at the national level.

78. Jgpanisof theview that, athough it is necessary to consider the formulation of extensive and comprehensive
measures, including the preparation of legal norms, in order to standardize the systems of Member States against
organized crime, it hardly appearsthat there is currently an adequate common understanding among Member States
regarding the actual pattern of illegal activity in question. If States were to agree at the present stage on detailed
obligatory measuresintended to form acommon sysem dl over the world in the field of organized crime prevention,
such measureswould not be likely to match the actual situation of each particular State, making their effectiveness
dubious. Japan, therefore, believes that it would be best for the United Nationsto prepare guidelines and provide
them to Member States in the form of options. However, according to Japan, it may be advisable for th e
Commission on Crime Prevention and Criminal Justice to study the preparation of an international convention that
would provide a basic framework to suppress organized transnational crime, as part of global efforts to cope with
organized crime expanding across national boundaries.

79. Jordan has expressad its commitment to all international conventions related to all matters of crime prevention.

80. The Philippines has indicated that the adoption of an international convention or any instrument as a system

of internationa cooperation would greetly enhance the action plan of the international community against organized
transnational crime. However, in the absence of a general framework or model for international cooperation against
organized transnationa crime and in view of the diversity of legal systems, aswell asthe variety of the legidative
agenda of countries, while desrable, it might not be appropriate and effective at present to effect world cooperation
through such an international convention. Pending the formulation of such a convention, it would be appropriate
to encourage the development of bilateral agreements or a multilateral arrangement that would provide for general

cooperation in the areas of investigation, prosecution and extradition of offenders.

81. Qatar believesthat it isimportant to accelerate the establishment of international cooperation in thefield of
action againgt organized transnational crime, including the formulation of bilateral and multilateral agreements. As
esch country hasits own crime definitions, thereisaneed for seriousand objective studiesto crystallize ajoint vision
by the international community regarding the types of crime that it wishesto combat. Accordingly, effective action
for the achievement of an internationa agreement on combating organized transnational crime requires coordination
with neighbouring States that are smilarly affected.

82. TheRepublic of Koreais of the opinion that the situation created by organized transnational crime demands
strengthened international cooperation at all levels.

83. Turkey consders useful the elaboration of an international convention against organized transnationa crime.
Such aconvention should cover internationa terror ist organizations, as well astrafficking in illicit drugs, chemicals,
armsand illegal migrants.

VI. THE CREATION OF A CENTRAL REPOSITORY OF LEGISLATIVE AND REGULATORY
MEASURESAGAINST ORGANIZED TRANSNATIONAL CRIME

84. In order to avoid duplication of efforts and to maximize the efficiency of the services provided by the Crime
Prevention and Crimina Justice Divison to its congti tuency, the mandates contained in Council resolutions 1995/11
and 1995/27, section 11, regarding the creation of a centra repository and the establishment of an integrated system
for the periodic gathering of information, respectively, can only be viewed jointly. In any event, the real value of a
centra repository would lie in the availability of up-to-date information and would, therefore, need to be regularly
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reviewed and supplemented. Furthermore, such a repository would not be complete without information o n
international cooperation modalities, including bilateral or multilateral agreements on extradition and mutua |
assistance in criminal matters.

85. Inthelr responses, Member States have reiterated the need for reliable information, which was stressed in the

Naples Politica Declaration and Globa Action Plan, as an essential tool in the fight against organized transnational

crime. Most Member States have included detailed information on their legidlative and regulatory initiatives, their

international cooperation arrangements and the organizational structures that they have set up to deal with th e
problem. Ausraia, for example, hasindicated that it is considering providing detailed information, while Germany

has expressed its concern about the fact that collection of the relevant information and provision thereof to th e
Divisionisalabour- and resource-intensive activity that is not justified in view of the Division'slack of resources

to establish and update a proper collection of information. Germany is, however, prepared to provide specifi ¢
information upon request. Japan has expressed its full support for the creation of a central repository, but ha s
cautioned against duplication of information that is routinely provided to the United Nations International Dru g
Control Programme (UNDCP). These concerns notwithstanding, most respondents seem in principle keen to move

ahead and the quality and quantity of information provided constitute proof of the feasibility and usefulness of a
central repository. In part, such arepository would complement the steps that are being taken by some Membe r
Statesto establish central agencies dedicated to compiling material on organized crime at the national level.

86. The creation of a central repository should rely on the willingness of Member States and internationa |
organizations to devote the time required to provide and regularly update the relevant information. The thre e
principal categories of information could be: (&) national legidation, including regulatory measures;
(b) organizational structures; and (c) international cooperation arrangements, including bilateral and multilatera |
tregties, and implementing legidation. The contents of the repository would be available in eectronic form through

the United Nations Crime and Justice Information Network and the Int ernet home page of the Division, but provision
would be made to make available information in non-electronic form to those Member States that do not possessthe
capacity for eectronic accessto the repository. The Division would formulate a standard format for collecting and

updating the required information, congsting of multiple tables de signed to group the required information in severa

categories, thusfacilitating the provision of responses by Member States. At theinitial stage, and in order to reduce
the time and resources required, legidative texts would be organized and filed in hard copy, with brief summaries

available in electronic form. Requesting States would be provided with copies of legidation if necessary. Th e
Divison would, when appropriate and possible, index and cr oss-reference legidative texts, accompanying them with

abrief commentary and legidative history. While Member States would be requested to provide their legidative
textsin one of the official languages of the United Nations, provision would need to be made for trandation of texts
when developing countries and countries with economies in transition providing such texts lack the necessar y
resourcesfor trandation. The repository would be updated on ayearly basis. All thiswould be carried out in close

cooperation with UNDCP.

VIl. CONCLUSION

87. Thethreat posed to national and international security by organized transnational crime is not the inadvertent
by-product of long-term trends. On the contrary, this threat is an inevitable consequence of the activities o f
organizationsthat deny the State its legitimate monopoly of violence, corrupt State ingtitutions, undermine the rule
of law, threaten the integrity of financial and commercial sectors of society, contravene legal and social norms and
conventions, transgress national sovereignty and violate national borders. Thethreat is quaitatively different from
that posed in the past.

88. All thisis largely the result of the changed context within which organized crime now operates. New
opportunities have been exploited eagerly and effectively, leaving law enforcement trailing behind and working to
match the inventiveness, adaptability and resilience of criminal organizations that have become transnationa in both
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thought and deed while operating from, or finding refuge in, safe home bases or "sanctuaries'.* This underlinesthe
fact that criminal organizations carry on their activitiesin what for them is, in effect, a borderlessworld, while law
enforcement is significantly constrained by having to operate in what is till for them a bordered world. Bot h
crimina personnel and "hot money™ have unprecedented mobility, aided by the exploitation of the most moder n
technology.

89. Transnationa criminal organizations have become a security threat, having gone beyond the issue of domestic
law and order. The challenge is made more daunting by the fact that such organizations are a complex mix, with
various shapes and sizes, intersecting in multiple ways with the legitimate economy and society, simultaneous y
amorphous and concrete, and engaged in corruption, as well as coercion and confrontation, depending on exigencies
and opportunities. Meeting the challenge requires the alocation of commensurate resources by the internationa |
community and the maintenance of a strong collective political will, keeping in mind that no State can afford to be
complacent in responding to organized transnational crime. Should this not be done, the long-term consequences
for democratic governance and the rule of law are dismal.

90. Novd thrests demand novel combinations of expertise and novel operational capabilities. If the international
community isto respond effectively to thethreat posed by transnational criminal organizations then policy solutions
need to be not only comprehensive and well coordinated, but also highly imaginative. Strategies should take full
account of the nature of the challenge. On the grounds that it takes a network to defeat a network, for example,,
emphasis should be given not simply to extending the formalities of law enforcement cooperation (although thisis
important), but also to building a transnational network of coordinated measures that will eventually be global.

91. An effective concerted approach should also take into account the risk management strategies of criminal
organizations and should initiate appropriate action to reduce or overcome them. In effect, responses should be the
converse of the criminal organizations. In this connection, there would ap pear to be two priority objectives that could
help to increase the risks and costsincurred by transnational criminal organizations. The first would be to eliminate
safe havens or safe home bases for crimina organizations, recognizing that a safe haven is more likely to be th e
result of limited State capacity than to be the result of alack of will. In any event, a multilateral approach offers
distinct advantages and a higher probability of success. State capacity can be enhanced through well-targete d
programmes of technical assstance. Underlyi ng such programmes would be along-term commitment to implement
mesasures designed both to strengthen the State and to eradicate the conditionsin which organized crime flourishes.
The second priority would be to target the assets of criminal organizations, an approach that focuses lesson th e
money-laundering process as such and more on the uncovering and forfeiture of the assets accrued by transnational
criminal organizations.

VIIl. ACTION REQUIRED OF THE COMMISSION

92. The Naples Political Declaration and Global Action Plan, complemented by the action already taken by th e
Commission at its fourth session, have set in motion a process of increased awareness of the threat posed by
organized transnational crime and of the need for urgent action at the national and international levels. The
Commission may wish to recommend a well-structured programme of activities, which would be phased over a
determined period of time, leading gradually to the full implementation of the Naples Political Declaration an d
Globd Action Plan. Such aprogramme might include comparétive sudies o f the situation of organized transnational
crime around the world and the establishment and mai ntenance of a central repository for information on legidlation,
regulatory measures, organizational structures designed to prevent and control organized transnational crime, and
bilateral and multilateral cooperation arrangements. In this event, the Commission may wish to encourage States

*For example, it has been reported that Cambodia, because of lack of extradition treaties, is being used as a safe haven
by between 150 and 300 of the 2,000 criminals most wanted by the International Criminal Police Organization (ICPO/Interpol)
(International Herald Tribune, 17 August 1995).
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and relevant international organizations to provide information and related material to the Crime Prevention an d
Criminal Jugtice Divison and to regularly update the information. As part of the above-mentioned programme, the
Commission may wish to fully exercise its coordinating role, with the assistance of the Division. Findly, th e
Commission may wish to direct attention to ways and means of strengthening the capacity of the Secretariat t o
undertake operationa activities and provide practicd assistanc e to requesting States. In thisregard, the Commission
may adso wish to urge Governments to provide the required input for the development of appropriate manuals and

training guides, including model legislation and compilations of best practices in the detection, investigation an d
adjudication of organized transnational crime.
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